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INTRODUCTION

Center for American Entrepreneurship

WHAT IS
ENTREPRENEURSHIP?

“The fundamental impulse that keeps the
capital engine in motion comes from the
new consumers’ goods, the new methods of
production and transportation, the new
markets ... [The process] incessantly
revolutionizes from within, incessantly
destroying the old one, incessantly creating
a new omne. This process of Creative
Destruction is the essential fact of

i)

capitalism.” ~ Joseph Schumpeter
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BCTYII

HeHTp AMEPUKaHCBKOT'O Hi,HHpI/IeMHI/IHTBa

IO TAKE IIIAITPUEMHHUITBO?

«Pywitina cuna xanimanizmy 6uHuUKae 3 nosi6U HOBUX
moeapie 01 CHOJHCUBAYIB,  HOBUX  CNOCODIG
BUPOOHUYMBA MA MPAHCNOPMYBAHHS, HOBUX PUHKIE...
[Lleii  npoyec] Oe3ynunno  3MIHIOE — €KOHOMIUHY
CmMpyKmypy — 3cepeouHu, HeWaoHo  3HUWYIYU
3acmapine u cmeopoouu Hoge. Y yvbomy nocmitinomy
MBOPUOMY PYUHYBAHHI Ul NOJIA2AE CNPABIHCHSA CYMHICb

kanimanizmyy. ~ Jxxozed Llymmerep



Entrepreneurship is central to the American

identity.
The American experiment itself is a
profound  entrepreneurial = undertaking,

grounded in the frontier spirit of freedom,
and a

of

adventure, and self-reliance,

commitment to democratic values

fairness and cooperation.

Entrepreneurs, past and present, play a
prominent role in our popular culture, and
the ability to strike out on one’s own is
woven into our nation’s social fabric.

Indeed, to be

entrepreneurship  seems

everywhere, but what is it exactly?

Entrepreneurship is an elusive concept to
pin down. Despite widespread interest in
the topic and a broad recognition of its
importance to the economy, there remains a
lack of consensus about how to specifically

define entrepreneurship.

‘Entrepreneur’ is an English derivation of

the French word ‘entreprendre’ (to

undertake), leaving wide latitude for

interpretation and application.

This ambiguity is reflected in modern
conceptions of entrepreneurship.  Some
define it statically, as small business owners

or the self-employed, while others narrow it
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[TiampueMHUITBO — HAPIKHUI KaMiHb aMEPHUKaHCHKOT

1JIEHTUYHOCTI.

Brnacue, cam excnepuMeHT 3i cTBopeHHsS CrioydeHnx

ratie  MOXHAa  pO3MNISIAATH  SK  TPAHIIO3HHUA
MiIPUEMHUIIBKANA TPOEKT, MO0 BTUTUB y €001 AyX
CBOOOIM TIEPIIONPOXIIIIB, IXHIO CIpary mpuroz i Bipy
y BJIaCHI CHMJIM, a TaKOX BiJJIaHICTh JEMOKPATUYHUM

i71eanaM CrpaBeNTUBOCTI Ta B3a€EMHOI CITiBIIpAILli.

[TigmpueMiti MHUHYJIOTO ¥ CBOTOJCHHS IIOCIIAIOTh
YiIbHE MICIIe B AaMEPUKAHCHKIM MOMYJISPHIA KyJIbTYDI,
a TParHEHHS 3al0YaTKyBaTH BJIACHY CIIPaBy TJIHOOKO

BKOpPIHEHE B COIIaJIbHY TKAaHUHY KpaiHU.

[Tpo miANPUEMHHUIITBO TOBOPSITH MOBCIOAHO. AJIC YHM

BOHO € TI0 CyTi?

Jlati TouHE BU3HAYCHHSI ITiIIPHUEMHHUIITBY HEIPOCTO.

[lompu  3pocranHs  iHTEpecy 10  TeMH |

3araJbHOBU3HAHE YCBIJOMIICHHS BYKJIMBOCTI
HiANPUEMHUITBA JUII €KOHOMIKH, €JUHOTO PO3yMiHHS

I[LOTO MOHSATTS ¥ JTOC1 HE ICHYE.

CrioBo «ImignpueMenb» MOXOAUTh BiJl (PpaHIy3bKOTO
entreprendre («OpaTucst 3a cripaBy»), IO Tepeadaydae

IIHUPOKCE IOJIC IJIA TIIyMAa4YCHb 1 34CTOCYBAaHHA.

Ils OGaraTo3HA4YHICTh BIAOMBAETBCA W Yy CydacHHX
MigXoAax 10 BU3HAYCHHS mignpueMHunTBa. OmHi
TIyMadyaTh HOTO CTATHYHO — SIK JiSUTHbHICTHh BJIACHUKIB
=TI

Masioro Oi3Hecy abo caMo3aiHATHX OCi0,



to firms that employ people.

Others still follow the
“Schumpeterian” dynamic view, or the
creation of something new or improved to
seize on a commercial opportunity —
especially those innovations of product or
process that are substantially different, and
the growth-oriented businesses that are

organized around them.

Similarly, the study of entrepreneurship
covers a wide range of domains, including
economics

(incentives, markets),

management (opportunity, process),
sociology (influence, norms), psychology

(motivation, biases), anthropology (history,

culture), geography (co-location,
regionalism), and law (contracts, firm
structure).

This span of disciplines reveals that the
study of entrepreneurship covers both
processes and states of being, firms and
individuals, internal organization and
external environment, market motivations
and extra-rational behavior, and temporal or
words,

lifecycle dimensions. In other

entrepreneurship is a complex phenomenon.

Our preferred definition of entrepreneurship

and related concepts encompass these

elements in both scope and domain:
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OOMEXYIOTh II€ MOHSTTS KOMITaHISIMH, SKI HalMarOTh
Pl BHUKIB.
HatomicTh iCHYIOTh TPUXWIBHUKH JWHAMIYHOTO,
«IIYMIETEPIaHCHKOT0» MiIX0AY 0 MiANPHEMHHIITBA,
AK1 PO3TIIAAAI0Th MOTO SIK MPOLIEC CTBOPEHHS HOBHX
a0 BIOCKOHAJCHMX TPOMYKTIB 3aiuisi peaiizaril
KOMEpIIHHUX MOXJIMBOCTEH — TepeayciM TaKux
iHHOBaIiii y TOBapax YW WpoIecax, IO CYTTEBO
BIJIPI3HSIOTHCS BiJ] HASSBHUX HA PUHKY 1 CIIPSIMOBAHHUX
Ha PO3BUTOK ITANPHUEMCTB, CTBOPSHUX Ha OCHOBI ITUX
iHHOBAITi .

AHAJIOTIYHO, BHWBYEHHS MiIIPUEMHHILTBA OXOILTIOE
LUIMPOKUN  CHEKTP EeKOHOMIKY

rajxyseu, 30Kpema

(cTUMyNIA, PHUHKH), MCHEDKMEHT  (MOXJIIMBOCTI,
MIPOLIECH), COIIIOJIOTII0 (BIUIMB, HOPMH), TICHXOJIOTIIO
(MoTHBaLiA, YHEpeIKEHHs), aHTPOMOJIOTi0 (icTopis,
KyJbTypa), reorpadiro (KiacTepusaris pO3MIlICHHS,

perioHainizM) i mpaBo (KOHTPAKTH, CTPYKTypa (ipm).

Take po3MaiTTs HAayKOBHX TUCHMIUIIH CBIAYUTH IPO

Te, IO JOCHipKeHHS Yy cdepl miaAnprueMHUITBA
OXOILUTIOIOTh K TIPOIECH, TaK 1 CTaHU; SIK KOMIIAHIi,
TaK 1 OKpeMHUX 0Ci0; SIK BHYTPIIIHIO OpraHi3amio, TakK i
30BHIIIHE CEPEIOBUIIE; SIK PUHKOBI MOTHBH, TaK i

ippalioHabHy TOBEAIHKY; a TAKOX YacOBi acleKTH Ta

cTamii  JKUTTEBOrO  MHKIY. IHaKImIe  KaXydH,
MIIIPUEMHUIITBO  —  SBUINE  OaraTorpaHHe i
KOMILIEKCHE.

Hame po3yMiHHS MiANPUEMHUIITBA Ta IMOB'SI3aHMX 13

HHUM IIOHATH OXOIIIIIO€E TaKi CKJIaAHHUKH, 10

XapakTepu3yloTh SK 3arajlibHi [apamMeTpu, TaK 1

crenuQivHi KOHTEKCTH:



Entrepreneurship is the process by
which individuals or a group of
individuals (entrepreneurs) exploit a
commercial opportunity, either by
bringing a new product or process to
the market, or by substantially
improving an existing good, service,
or method of production. This
process is generally organized
through a new organization (a start-
up company), but may also occur in
an established small business that
undergoes a significant change in
product or strategy (see below on

growth).

An entrepreneur is a person who
organizes the means of production to
engage in entrepreneurship, often
under considerable uncertainty and
financial risk. Entrepreneurs may
partner with other entrepreneurs to
jointly  found companies (co-
founders), or with an existing

organization (e.g., corporate or

university spin-outs).

A  start-up company is a
business organization that is formed
by an entrepreneur or a group of
entrepreneurs, which is used to
coordinate the process of

ntrepreneurship under a common
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I[linnpueMHUITBO — 1€ TpoOIEC, y SKOMY
okpemi ocobu abo rpynu (MiIIPUEMIIL)
BUKOPHUCTOBYIOTh ~KOMEpIiiHI MOJIMBOCTI,
BUBOJAAYM HAa PHHOK HOBHH MPOAYKT YH
TEXHOJIOTi10, a00 CYTTEBO BIOCKOHAIIOIOYU
HasBHI  TOBapw,

IMOCIyTH qun METOaUN

BUpOOHMITBA.  3a3BUYail  Led  mpolec
pealti3y€eThCsl Yepe3 CTBOPEHHS HOBOT KOMITaHi1
(crapTarry), OJHaK MOXE TaKOX BiJOyBaTHUCS B
MeXax yKe HasBHOTO Majoro 0i3Hecy 3a yMOB
ICTOTHOI 3MIHM TIPOXYKTYy 4YM  CTpaTerii

(meTanmpHIIIE PO 3pOCTAHHS — HIKYE).

Ilinnpuemenb — 1e Jt0AMHA, sKa 3alydae H

o0'eqHy€E pecypcu TUTST BEJICHHS
1 IIPUEMHUIBKOT TiSUTBHOCTI, 4aCTO B YMOBax
CYTTEBOI HEBH3HAUEHOCTI Ta (PiIHAHCOBOTO
pusuky. [lignpuemii MOXyTb 00'eqHYBaTHCA 3
IHIIUMU ~ TATPUEMIEIMA ~ JUISL  CIILJIBHOTO
3aCHYBaHHS KOMIaHii (K CITiB3aCHOBHHKH)

a00 HaIaro/[KyBaTH TAPTHEPCTBO 3  YXKe

HasBHUMH OpraHizamisiMu  (Hampukiajg, 3
BiJIraTy’>KCHHSIMHU Koprioparii 9K
YHIBEpCHUTETIB).

Crapranm - 1e oOpradisamis, CTBOpEHa

MIIPUEMIIEM a00 TPYIOK IMiIIMPHEMIIIB IS

KOOpIWHAIT  TPOIECIiB  MiJIPHEMHHUIILKOT
IOSUTBHOCTI B MEXaX €IUHOI  CTPYKTYpH

BJIACHOCTI.



ownership structure.

A defining characteristic of start-
ups is growth — either as a stated
business objective or as the result of
its success. Fundamentally, what
differentiates entrepreneurial
ventures from small businesses, and
entrepreneurs from small business
owners, is a desire or ability to grow
— for entrepreneurs, growth is the
primary objective, not to be one’s

own boss or other non-pecuniary

factors.

A second basic feature of startups is
that they are temporary -
the stage of “starting up” is one of
potentially many in a company’s
lifecycle (e.g., sustained existence,
an acquisition or public offering,
decline, or closure), and thus must
end. The study and policy priorities
of entrepreneurship, entrepreneurs,
and start-ups, then, are concerned
with the process of establishing and
developing growth-oriented
companies in their early, formative

years.
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Bu3HauabHOI XapaKTEPUCTUKOKD CTapTalliB €
3pocTaHHs, 10 3asBJICHE a0 sK Oi3HEC-MeTa,
abo SK pe3y’bTaT YCIIIIHOI  JIisTTBHOCTI.
Bnacue, came mparHeHHsS [0 3pOCTaHHS
BIPI3HSE€  MIANPUEMHULBKI  MPOEKTH  BiA
Majioro Oi3Hecy, a MiINPHEMINIB — BiJI
BJACHUKIB ~ Manux  miampuemctB. s
HIANPUEMIISL 3POCTAHHS — LI TOJIOBHA METa, a
HE TIPOCTO MOXJIMBICTH OyTH camomy co0i

KEepIBHUKOM YH iHIII HEMaTepiadbHi YNHHUKH.

Jlpyra kiit04oBa OCOOJIMBICTH CTapTarliB — IXHS
THMYacoBa rnpupona. Eran «crapramy» -
IHAKIIe KaXy4YH «3alyCKy» — JIUIIe OJUH 13
0araTbOX y KUTTEBOMY LHMKII KOMMaHii (1HII1
BKJIIOYAIOTh CTaJe ICHYBaHHS, MIOTJIMHAHHS 200
BUXiJ Ha (PoHIOBY OipKy, crag abo 3aKpUTTH),
TOOTO, IIel eTan HEMUHYYEe MA€ 3aBEPIIUTHCS
OTxe, MIPIOPUTETH IOCIIKEHD Ta
HOPMOTBOpEHHSI Yy cdepl MiANPUEMHUIITBA,
MIIOPUEMIIIB  Ta  CTapTamiB  CTOCYIOThCS
MPOIIECY CTBOPEHHS Ta PO3BUTKY OPIEHTOBAHUX

Ha 3pOCTaHHA KOMITaHIHA Ha INO4YaTKOBOMY eramni

IXHBLOT'O CTAHOBJICHHS..



In sum, entrepreneurship is the process
of starting and developing a company,
with the aim of delivering something new
or improved to the market, or by
organizing the means of production in a
superior way. This process is principally
organized through the formation of a
start-up company, is managed by
entrepreneurs, often under considerable
personal and financial risk, and is
temporary in duration, as a phase I since
1857n a business’s lifecycle. A key
distinction between start-ups and other
small or young businesses is an aspiration
not) to

(realized or substantially

grow. As companies mature out of the

start-up phase, they evolve into

sustainable businesses, are acquired or
sold to public investors, or decay and
may

eventually shut down, as new

companies start up and take their place.
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Takum 4YMHOM, NPIOPUTETHI 3aBIaHHSA I0CJIIKEHb

i HopMmoTBOopuocTi y cdepi mniANPUEMHUNTBA,

nianpuemMuiB i crapramiB noB's3aHi 3 Hpouecom
CTBOPEHHAI Ta PO3BUTKY OpPi€HTOBAHUX Ha
3pOCTaHHSl KOMIIaHiii Ha paHHIX eTamax IXHbBOIO
CTAHOBJICHHS.

OT?Ke, Hi}ll’lpI/ICMHI/IHTBO — € IMpomec CTBOPECHHSA )/

PO3BUTKY KOMIAHII 3 MeTOI 3ampoNoOHYBATH
PMHKY iHHOBauiiiHuii mnpoaykT aldo 3Ha4He
noJinueHHs, ado OpraHisyBaTu BHPOOHMUTBO

epexTuBHimmM cnocodoom. Ileii mpouec 3a3Buuaii

peanizyeTbcsi 4epe3 CTBOPEHHSI CTapTamy i

KepiBHULITBOM HiANPHEMIIB, YacTO0 B YMOBax
3HAYHOI0 0cOOUCTOrO i (piHAHCOBOrO PU3HUKY, i Ma€
THMYacOBHH XapakTep fK mo4daTrkoBa ¢a3a B
JKMTTEBOMY HUKJIL  mignmpueMcrBa. KirouoBa
BiIMiHHicTH, cTapTamiB Big iHmWUMX wMaaux ado
MOJIOAMX HMIANPHEMCTB — MPArHEHHA 0 CYTTEBOIO
3poctanHs. Ilepepocraroum craproBuii  eran
KOMIaHii a00 mNepeTBOPIOTHCH Ha CTa0lIbLHMI

OisHec, a00 iX KymylOTb YHM NPOJAITH NMYyOJiYHMM

iHBecTOpaM, a00 BOHH 3racalOTb i 3pelTo
3aKPUBAKOTHCS, MOCTYNAKYHMChL MiceM HOBHM
KOMIIaHisIM.



ENTREPRENEURS THRIVE IN
AMERICA—FEDERAL, STATE
POLICIES MAKE A DIFFERENCE
FOR THOSE FACING RISK

Federal Reserve Bank Of St Louis
By Thomas A Garrett

The entrepreneurial spirit is alive and well
in the United States. A recent study revealed
that the U.S. population 1is quite
entrepreneurial when compared with that of
other countries: More than 70 percent of
Americans would prefer

being an

entrepreneur to working for someone else.

This compares with 46 percent of adults in
Western Europe and 58 percent of adults in
Canada. Another study on entrepreneurial
activity found that, of 36 countries studied,
the United States was in the top third in
entrepreneurial activity and was the
entrepreneurial leader when compared with
Japan, Canada and Western Europe.

One can argue that the desire of individuals
to create new businesses, develop new
technologies and venture into the unknown
has propelled the United States from a small
collection of colonies to one of the greatest
economic  powers in the  world.
Entrepreneurship means growth. Given the
relationship between entrepreneurship and
economic growth and development, what
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AK OEAEPAJIBHE TA IITATHE
3AKOHOJABCTBO CIIPUSAE YCIHIXY
IMIAIPUEMIIB I TOTOBHOCTI
PUBUKYBATH

®enepanbubliil PezepBubiii bank Cent-Jlynca

Astop: Tomac A. I'apperT

[Tinnpuemunupkuii 1yx y Crnomydyenux Illrarax i moci
3QIUIIAETHCS  PYIIIHHOK CHIIOI0 aMEPUKAHCHKOTO
cycminbcTBa. HemomaBHeE AOCHIKEHHS 3aCBITUHIIO,

110 aMepHUKaHII Habararo CXWIBHIIIII bi (o)

I IMPUEMHUIITBA, HDK MEIIKAHII 1HIIMX KpaiH: MOHAJ
70% onuTaHUX Binmanu O mepeBary TOMy, 00 CTaTH

MIAMPUEMIIIMH, & HE TIPAIFOBATH 32 HAMOM.

Jlna mopiBHAHHA: y 3axigHid €Bpomi 1eil MoKa3HUK

cragoButh 46%, a B Kamami — 58%. Iume

JOCIIJDKEHHST  IMIAMPUEMHUIIBKOT  aKTUBHOCTI, IO

oxomwio 36 kpain, mokasaino, mo CHIA mocinm micue

B Iepuiii  TpeTHHI  pPEeWTHHTY 3a  pIBHEM

HiANMPUEMHUITBA Ta € JIiIEPOM MOPIBHIHO 3 SIMOHI€TO,

Kananoro # kpainamu 3axigHoi €Bpornu.

MoskHa BIICBHCHO CTBEPKYBATH, III0 CAME IPArHCHHS
JIOJIe CTBOPIOBATH HOBI IMIANPUEMCTBA, PO3POOJIATH

HOBI TEXHOJIOT11 Ta OCBOIOBATHU He3BliIaHe

neperBopmwiio  Crnomyueni Illtatu 3  HEBEIMKOro

o0'emHAaHHS KOJIOHIH HA OJHY 3 HAMBETUYHIIINX
€KOHOMIYHUX TMOTYT cBiTy. IliqmpueMHUIITBO O3HAUYa€e

3pOCTaHHS. 3Baxkarouu Ha 3B'S30K MiX

MIIIMPUEMHUIITBOM, CKOHOMIYHMM  3pOCTaHHSAM 1

PO3BHUTKOM, SIKHM Ma€ OyTH PeryJissTOpHUI MEXaHi3M —



policies should government—be it local,

state  or federal-pursue to  foster

entrepreneurship?

There are many such policies, each of which
fits into one of two categories: active
policies and passive policies. Active
policies include targeted tax breaks and
targeted subsidies. As a result, these policies
are often aimed at specific forms of
businesses or entrepreneurs.

Passive policies, however, include laws and
regulations designed to lower the cost of
doing business and provide a business
atmosphere that encourages
entrepreneurship.

This article discusses several policies in the
United States that influence
entrepreneurship and economic growth.
These U.S. policies are compared with and
contrasted to policies in other countries as

well as to policies in states across America.

Community development leaders and

interest groups often focus on active
policies for entrepreneurs, such as tax
breaks for certain types of small businesses
or subsidies from various federal agencies,
usually in the form of economic
development or small business loans and

grants.
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Yun TO Ha MiCI_IeBOMy, 4yd TO Ha IMTATHOMY abo

denepanbHOMy  piBHI — I CTUMYJIIOBaHHS

I IMTPUEMHUIIBKOT aKTUBHOCTI ?

IcHye Oarato Takux I1HCTPYMEHTIB, 1 KOXKEH 13 HHX
HAJIGKHUTH JI0 OJHI€l 3 JBOX KaTeropiil: akTUBHI U
MaCHBHI METOJM pEryJlOBaHHA. AKTHUBHI METOIU
BKJIFOYAIOTh I[IJThOB1 IMOAATKOBI MIJIBIM Ta aJPECHIi
cyocumii. Sk Hacmimok, I I1HCTPYMEHTH 4YacTo
CTIpSIMOBaHI Ha KOHKpeTHi ¢opmu Oi3Hecy abo meBHi
KaTeropii miAnpHeEMIIIB.

ITacuBHI MeTOAM, HABIAKH, OXOILIIOIOTH 3aKOHU I
HOPMATHBHI aKTH, SIKi 3HWKYIOTh BUTPATH Ha BEACHHS
0i3Hecy i CTBOPIOIOTH AIOBY aTMOC(Epy, CIPUSATIUBY
JUTSL T ATPUEMHHMIITBA.

Y mii  crarTi  po3rIAAaroThes  KiTbKa  HANpsMIiB
nepskapHoro peryntoBanns y CIIA, mo BiiMBaioTh Ha
i

j10(0)

Hi,Z[HpI/IEIMHI/II_ITBO Ta €KOHOMIYHE 3pOCTaHHA.

MIIXOAW  TOPIBHIOIOTBCS 3 TPAaKTHKaMH,

3aCTOCOBYIOTBCA B 1HIITHX KpaIHaX, a TakKoX I3

CHCTEMaMH PETYJIIOBAaHHS B PI3HUX IITAaTaX AMEPHKH.

KepiBHuKH y cdepi perioHaTbHOTO EKOHOMIYHOTO
PO3BUTKY Ta MPEICTABHUKH TPyH, IO OO0'€IHYIOTH
MEBHI 1HTEPECH, 4acTO pOOJIATh aKIEHT Ha aKTUBHHUX
IHCTpyMEHTaX MIATPUMKH MiIMPUEMIIIB — MOJATKOBUX
MJIBrax JUIsl OKPEeMHX KaTeropii mMayioro 0izHecy abo
cyOcuaisx Big ¢enepanibHUX BIJOMCTB, 3a3BUYall y
dbopMi KpemuTiB I MaJIOro Oi3HECY Ta TPaHTIB Ha

€KOHOMIYHUHN PO3BUTOK.



Government plays a crucial role in
promoting entrepreneurship through active
policies. However, while small businesses
do create economic growth, they are not
necessarily entrepreneurial. Only those
small businesses that focus on new and
sometimes and

risky  opportunities

investments can be considered
entrepreneurial. With passive policies, the
role of government is to create an

environment that is  "friendly" to
entrepreneurs without regard to specific
businesses or groups of individuals. It is this
entrepreneurial-friendly environment that
will allow any individual or business-
regardless of size, location or mission-to
expand and to thrive. As will be seen,
passive policies in the United States are
from the of other

different policies

countries.

Four policies that have an impact on
entrepreneurship are: tax policy, regulation,
start-up costs and access to capital markets,
and legal protection and property rights.
Each policy is discussed through the lens of

economic analysis.
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besnepeuno, ypsa Bimirpae HaWBaKJIMBIIIY pPOJIb Y

CTHUMYJIIOBaHHI ~ TiANPHEMHUITBA 33  JOMOMOTOIO

AKTUBHUX 1HCTPYMEHTIB miaATpuMKkH. OpHaK CIij
po3ymiT: Manuii Oi3Hec, CIPHSIOYM E€KOHOMIYHOMY
3pOCTAHHIO, HE 3aBXK/IU € IMAMPUEMHHUIIBKIM 332 CBOEIO
CYTTIO.

[TinnmpueMHUIIBKUMHA MOHA BB)KATH JIMIIE Ti Maji
MiANPUEMCTBA, SKI OpPIEHTOBaHI Ha TONIYK HOBUX,
MOJICKOJIM PU3MKOBAHMX MOJKIMBOCTEH Ta 1HBECTHIIIMH.
VY BHIAJKy 3 TACHBHUMH METOJAMH 3aBJIaHHS YPSIy —
dbopmyBaTH CEPE/IOBHIIIE, CHPHSATIUBE JUISt
MIIPUEMITIB 3arajioMm, 0e3 MPHB'SI3KH 10 KOHKPETHUX
KoMIaHii gu rpyn. Came Taka €KOCHCTEMa JI03BOJISIE
Oynp-sikoMy Oi3Hecy — HE3aJIeKHO BiJl pO3Mipy, MICIIsI
po3TalllyBaHHS YM HANPSIMY JTiSIbHOCTI — PO3BHUBATHUCS
i mponpitatn. Sk Oyae mOKa3aHO Jai, ITACHBHI
Metou perynroBanHsa B CIIIA cyTTeBo BiIpi3HAIOTHCS

BiJI TIXO/iB, IPUHHATHX B 1HIINX KpaiHaX.

Ha po3BHTOK MiANPHEMHUITBA BIUIMBAIOTH YOTHUPHU
OCHOBHI HAaIlpPsIMHA PETYJISTOPHOTO BIUIMBY: IOAATKOBE
peryoBaHHS, aJMIHICTPATHBHI BUMOTH, BHTPATH Ha
BIIKpHUTTSl Oi3HECY Ta JIOCTYI IO PUHKIB KalliTaiy, a
TaKOXX NMPAaBOBUH 3aXHMCT i OXOPOHA MAHOBUX IIPaB.
Po3rnsHpMO KOXEH i3 IMX HampsMiB 3 TOTJSAY

€KOHOMIYHOTO aHaJi3y.



Tax Policy

Some minimal level of taxation is required
to have a functioning government. While
few people would disagree with this
statement, disagreement does arise over
what constitutes "minimal."

Regardless, one fact is clear: A tax on any
activity increases the cost of the activity,
thereby discouraging the activity.
Entrepreneurship is an activity that requires
investment, consumption and income
generation to be successful. A sales tax
reduces personal consumption, higher
personal income taxes reduce the incentive
to work, corporate income taxes reduce the
incentive to start or expand a business, and
capital gains taxes reduce the incentive to
invest.

A recent study provided estimates on the
effect of taxes on economic growth in the
United States. Using data on the United
States for the period 1977 to 1992, the
authors of the study found a negative and
statistically significant relationship between
state per capita personal income growth and
tax collections (and the size of government
relative to personal income).

Various tax policies, both active and
passive, are in place across U.S. states to
foster entrepreneurship.

In response to a recent survey from the
Center for

Kauffman Entrepreneurial
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IlopaTkoBe PEryJarOBaHHs

Jlnst  GyHKIIOHYBaHHS JIepKaBU IOTPIOCH TEBHUU

MiHIMAJIBbHUH  piBEHb  OMOJATKYBaHHI. 3  I[HM
TBEP/UKEHHSIM  TIOTODKYETHCS ~ OUIBIIICTh,  OJHAK
MUTaHHS TPO Te, IO BBAXKATH «MiHIMAILHUMY,

BHKJIMKA€E CEPHO3HI PO301KHOCTI.

[Ipy pbOMy oOdYEBHIHUM € OAWH (aKT: MOJATOK Ha
OyIb-sKy HISUTBHICTH MiABUINYE ii COOIBapTICTh, TUM
CaMHUM 3HW)KYE MOTHBAIIIO JI0 HET.

[TinnmpueMHUITBO TOTpeOy€e IHBECTHUIIIN, CIIOKMBAHHS
Ta CTBOPEHHS JIOXOAY JJIA YCIIIIHOTO PO3BUTKY.
[TomaTok i3 MpoJaKiB CKOPOYYE CIOKHBAHHS; BHCOKI
CTaBKH IOJIATKy Ha JOXOJH (Di3MYHUX OCi0 3HMKYIOTh
CTUMYJIH JI0 TIpalli; TOJaTKU Ha MpUOYTOK OpraHizaliii
3MEHIIYIOTh ~ MOTHBAIIl0  JO  CTBOpPEHHsA  abo
po3mupeHHs Oi3HeCy; a MOJAAaTKH Ha MPHUPICT KariTaty

MOCIa0IIOI0Th IHBECTHUIIIHY aKTUBHICTb.

HemonaBue noCHi/KeHHS HANalo0 OI[HKY BIUIMBY
MO/IaTKIB HA €EKOHOMIYHE 3pOCTaHHSA B

Crnonyyennx Illtatax. BuxopucroByrouum naHi mpo
CIIIA 3a niepioa 3 1977 o 1992 pik, aBTOpHr
JOCTI/DKEHHSIT BHUSIBIJIA HETAaTUBHHMA 1 CTATUCTHYHO
3HAYYIINH B3a€EMO3B&H#39;530K MK 3pOCTaHHIM
JOXOAY Ha JyIIy HACEJICHHS B INTATi Ta MOJATKOBHMHU
HAJXO/KEHHSIMU (2 TaK0X pOo3MipoM

VPSIOBUX YCTAaHOB BIJHOCHO JIOXOAY Ha JIyIry

HaceneHHs). Y  pisaux mratax CIIA  nmiroTe
pI3HOMaHITHI TIOJJaTKOBI MEXaHI3MH — aKTHBHI U
MacHBHI — CIpsIMOBaHi1 Ha M ITPUMKY

MiIPUEMHUITBA. 3TiTHO 3 HEIIOJaBHIM ONMUTYBAHHSIM

Lentpy mnignpueMHubkoro nigepcrea Kaydwmana,
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Leadership, many states said they focus on
lowering the overall tax burden through a
reduction in tax rates or by expanding
exemptions to promote entrepreneurship.

About 10 states have more active tax

policies, such as targeted tax credits for

business location, research and
development, and capital requirements.
Several states have also reduced or

eliminated their capital gains tax and
inheritance tax.
Policy-makers concerned with
entrepreneurship should understand that a
trade-off exists between entrepreneurial
growth and taxes. The benefits of additional
government programs funded through
taxation must be weighed with the costs of
economic and

reduced growth

entrepreneurial activities. Also, because
targeted tax breaks foster only certain types
of businesses or businesses in certain
locations, a more passive tax reduction
policy will be less restrictive in terms of the
type of entrepreneurial activities that may

occur and where these activities occur.

Regulation

Labor market and business regulations can
be costly for entrepreneurs. However, when

compared with  European  countries,

regulations in the United States are much

less restrictive. For example, many
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0araTo IITaTiB IMpardiyTb 3HU3UTHU 3arajibHC IIOJATKOBC

HAaBAaHTAXCHHS, 4Yepe3 CKOPOYCHHS CTaBOK abo
PO3IIMPEHHS CHUCTEMHM TIUIBL IS  CTUMYJIIOBaHHS
T IIPUEMHUIIBKOT TiSUTBHOCTI.

bmuzpko 10 mTaTiB BUKOPUCTOBYIOTH OUIBII aKTHBHI
MOJIaTKOBI IHCTPYMEHTH, TaKi SK I[UIBOBI ITOJATKOBI
KpEeIUTH Ha pO3MilIeHHS Oi3Hecy, IOCHIDKEHHS |
po3po0ku, a Takok Ha (opmyBanHs Kamitary. Huzka
ITAaTiB TaKOX CKOPOTHJIA a00 TOBHICTIO CKacyBaja

IITATHI MMOIaTKX Ha MPHUPICT KaIliTaly Ta CIaIIHuHY.

Oco0am, BIAMOBIJATBHUM 3a PO3POOJIEHHS MpaBui 1

HOpPM, CJHiA PO3YMITH: MK MiIIPUEMHULBKAM

3pOCTaHHAM Ta OIIOJAaTKyBAaHHAM iCHy€ 3BOpPOTHA

3anekHicTh. [lepeBarm  JTOJATKOBHX  JCpKABHUX
mporpaMm, 1o (IHAHCYIOThCS 3a PaXyHOK IOJATKIiB,
HEOOXiHO CITIBBIIHOCUTH 3 BUTpPAaTaMHU Y BHIJIAII
VIIOBUILHEHHSI 3POCTaHHS CKOHOMIKM Ta 3HH)KCHHS
MiIPUEMHUIBKOT aKTHUBHOCTI. KpiM TOro, OCKUTBKH
IUJIbOBI MOJATKOBI IMUIBTH MIATPUMYIOTh JIHIIE TEBHI

BuaM Oi3Hecy abo WiANpHEMCTBA B KOHKPETHHUX

TEPUTOPIAIbBHUX 30HAX, YHIBEPCAIbHI MEXaHI3MHU
3HIDKEHHS ~ OTOJIATKYBaHHS  CTBOPIOIOTH ~ MEHIIIE
OOMEXEeHb 3 TOIIALY BHUIIB  IMANPUEMHUIIBKOT

ISIIBHOCTI Ta MiCIb 11 3/11HiICHEHHS.

AMiHicTpaTUBHE pery/JIl0BaHHA

HopmaTtuBHi BUMOrM 10 pUHKY Ipaii Ta Oi3Hecy
MOXYTbh CYTTEBO HiJBHIYBATH BUTPATH IiIIPUEMIIIB.
[Ipy 1bOMY TOpPIBHAHO 3 €BPONMEUCHKUMH KpaiHaMu
perymoBanHss 'y CIIA 3Ha4YHO MEHII KOPCTKE.

Hanpuxmnan, y O6aratb0X €BpOINEHCHKHX JepiaBax
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European countries place restrictions on the
number of hours a business may be open or
how late into the evening the business may
be open. In addition, there are Ilaws
regulating the maximum length of the work
week-35 hours per week. There are also
more restrictions on the ability of businesses
to hire and fire workers in Europe than in
the United States. A less regulated labor
market serves the American entrepreneur
well. There are several areas in which states
have reduced the costs of regulation on U.S.
entrepreneurs, as reported by the Kauffman
Center survey. First, nearly all of the states
responding to the survey said that reducing
the compliance costs of regulation is a goal
to help entrepreneurs.

Reducing compliance costs is accomplished
by providing one-stop service centers where
entrepreneurs can find help; by allowing
electronic filing and storage, which reduces
paperwork; and by making compliance
reporting uniform across a state. Many
states  recognize that while these
improvements might not be large cost
reducers, they will have an effect on where
a new entrepreneur will locate his or her
business. Reducing regulation outright is
another means of fostering
entrepreneurship. The Kauffman Center
survey reported that five states have reduced
the regulatory burden in hopes of fostering

entrepreneurship. States have also reduced
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Ni0oTh OOMEXEHHsT Ha 4Yac poOOTH IMiANPUEMCTB,
30KpeMa Ha TPUBATICTh BedipHbOi podotu. Kpim Toro,
ICHYIOTh 3aKOHH, 110 PErjJaMeHTYIOTb MaKCHUMAaJlbHY
TPHUBAJIICTh poOOYOro THXHA — 35 romuH. Y €Bpori
TaKkoX nl€ Ouiplle OOMEXEHbh Ha MOXJIUBOCTI
KOMIIaHii HaliMaTH Ta 3BUIBHATH CHIBPOOITHUKIB, HIXK
y CIIA.
MeHm  3aperyiabOBaHMN PHHOK IIpaimi  CTBOPIOE
CIPUATIIMBI YMOBH JJIsl aMEPUKAHCHKUX HIANPHEMIIB.
3rigno 3 omutyBanHsM Llentpy Kaydmana, mratm
BXKHUBAIOTh  PI3HI

3ax0Ju 3HHNKXCHHA

1010
PEryIsTOPHOIO HABaHTAXKEHHS Ha Oi3HEC.
[To-nepuie, MPakTUYHO BCi IITATH, 1110 OpaiH y4acTb B
ONMTYBaHHI, 3asBWJIM, IO CKOPOYEHHS BHUTpAT Ha
JTOTPUMAHHS HOPMATUBHUX BUMOT € OJIHI€IO 3 IiIei
miATpUMKH  mignpuemmiB. Lle gocsraeTses  yepes:
CTBOPEHHS LEHTPIB KOMIUIEKCHOTO OOCITyrOBYBaHHS,
e TiAmpHeMIT HEOOXiTHY

MOXYTb OTpUMaTu

JOTIOMOT'Y BITPOBA/KCHHSI €JIEKTPOHHOTO
JOKYMEHTOO0ITYy, IO CKOpOYy€e MamepoBy poOoTy;

yHi(iKaIlito 3BITHOCTI B MEXKax IITATY.

Barato mraTiB BU3HAIOTh, IO XOYa I IOJIIIIECHHS
MOXXYTh HE TMPHU3BOAUTH JO CYTTEBOTO 3HUKCHHS
BUTpAT, BOHM BIUIMBAIOTH Ha BHUOIp Micusg s

BiJIKpUTTSI HOBOTO Oi3HECY.

CrponieHHs HOPMAaTUBHOI 0a3uW — I OAMH CIOCIO

CTUMYJIFOBaHHS HiANPUEMHUIITBA. 3rigHo 3

nociikeHHsaM entpy Kaydmana, n'ste mraTiB yxe
3HH3WIA  PETYJISITOPHE

HaBaHTa)XXCHHA 3  MCTORO

MIATPUMKH  TAIPUEMHHUIBKOI  akTuBHOCTI. IllTaTn

TaKOX 3MEHINYIOTh BUTPAaTH BEJCHHA Oi3Hecy uepes

12



the cost of doing business through

regulatory reform, such as tort reform,
and worker

While

utility deregulation

compensation adjustments. some
regulation is likely necessary to protect
workers and businesses, states should
evaluate their regulations to ensure their
relevancy. Many regulations are created in a
political environment and might be the
result of special-interest lobbying rather
than a general desire to help the public or

businesses.

Start-Up Costs and Capital Access

The costs of starting a business are certainly
a factor one considers before embarking on
any entrepreneurial activity.

Start-up costs include the number of
procedures and days it takes to form a
business entity, the fees required to establish
a business, and a minimum level of required
capital. According to the World Bank, start-
up costs in the United States and European
countries are quite different.

For example, there are no fee payments in
Denmark. In other countries, fees range
from $210 in the United States to $4,565 in
Italy and $8,115 in Greece. Capital
requirements, as a percent of per capita

income, vary from none in the United States
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pedopMyBaHHS HOpMATUBHOT 0a3H, 30kpema: pedopmy

JENKTHOTO TpaBa, JEPeryIIOBaHHS KOMYHAJIbHHX

IMoCIIyr, Ta NePeriraa CHUCTEMU KOMHeHcaHiﬁ

npamiBHUKaM. XodYa TEBHHH pIBEHb pETYIIOBaHHS,
IMOBIpHO, HEOOXIIHWUW IS 3aXUCTy IPaIiBHHUKIB 1
HiANPUEMCTB, IITaTaM CIiJ PEryJspHO OIIHIOBATH
epeKTHBHICT YMHHUX HOpM. barato  mpaBui
CTBOPIOIOTHCS B TIOJITUYHOMY CEPEIOBHILI Ta MOXYTh
OyTH pe3yJbTaToOM JIOOIFOBaHHS 3 OOKY 3aIliKaBJIICHUX
a

HE BIJOOpaXECHHSM pealbHUX MOTped

Ipyi,

CyCIUIBCTBA M Oi3HECY.

Butpatn Ha BinkpurTsi Oi3Hecy Ta JocTym a0

Kamirany
OmiHka TOYAaTKOBUX BKJIAJCHb — HEMUHYYHMH eTam
nepes  MOYaTKoM  Oyap-sKOi  MIAIPUEMHHLIBKOT
TISIIBHOCTI.

Jlo Takux BHTpaAT HaJSKaTh KUIBKICTh HEOOXIJTHHUX

npouenayp i HEOOXIMHUN JUIT  OOPMIICHHS

Jac,
Oi3Hecy, po3Mip OOOB'I3KOBUX ILIATEXKIB 1 BUMOTH JI0
MiHIMaJIbHOTO KamiTany. 3a nanumMu CBITOBOTO OaHKY,
BimkputTss Oi3Hecy B CIIA Ta

YMOBH  IJIA

€BPOTIEHCHKUX KpaiHaX CYTTEBO Pi3HATHCS.

Y JlaHuii, HampwKIan, peecTpariiHi 300pu B3arami
BIJICYTHI.

B iHmmx kpaiHax i miatexi KomuBaroThes Bixg 210
nonapiB y CIIA mo 4565 nonapiB B Itami ta 8115
nonapi y I'pemii. Bumoru 10 MiHIMaTbHOTO KariTaimy

(y BiACOTKax BIJ CEPEeIHbOTO JOXOIy Ha IyIly
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and the United Kingdom to 145.3 percent in
Greece. The average length of time to form
a business entity ranges from four days in
Denmark and the United States to 115 days
in Spain. Given these large start-up costs in
some countries, one should not be surprised
at the level of entrepreneurship in the
United States.

Entrepreneurs cannot operate or expand
their ventures without access to capital
markets. Unfettered access to adequate
capital markets will provide the greatest
opportunities for entrepreneurial expansion.
Many states have recognized the importance
of capital to entrepreneurs and have
implemented policies to ensure access to
capital. The Kauffman Center survey
reports that most states implement active
policies to provide entrepreneurs with
adequate capital through loans.

These loans usually have modest interest
rates and reasonable repayment periods.
However, while there appear to be adequate
capital resources available to entrepreneurs
through state governments, there is little
done in the way of planning and
management of this capital.

So, once entrepreneurs acquire their needed
capital, they might not have the experience
or education necessary to properly manage
it.
This state and local

is  something

governments should address.
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HaceJIeHHs) BapitoloThes Big HynboBux y CIIIA Ta
Benukiit bpuranii no 145,3% y I'pemii.

Cepennili TepMiH peecTpallii KOMITaHii CTaHOBUTH Bi
qoTupbox AHIB y [anii Ta CLLIA no 115 aniB B Icnasii.
3Bakaroud Ha Taki 3Ha4yHI Oap'epw JJIg BXOIy Ha
PUHOK y JIeIKHX KpaiHaxX, BHCOKHHA pIBCHBb
nignpueMHuIpkoi aktuBHOCTI y CHIA He BHKIHMKae
MOJIUBY.

[Tinrmpuemili He MOXKYTh PO3BHUBAaTH CBOI IPOEKTH O€3
JocTyiy 10 (iHaAHCOBUX PECYPCIB.

Came BUIBHHUH JOCTYH J0 HEOOXIIHHMX JDKEepen
(biHaHCyBaHHS CTBOPIOE HAMKpaIll MOMJIMBOCTI IS
i AMPUEMHUIIBKOTO 3pOCTaHHSI.

bararo mTaTiB BU3HAIM BaKIUBICTh (PiHAHCYBAHHS

UL TIANPUEMINB 1 3ampOBaJAWJIA  BIIMOBIIHI
MeXaHi3MH MiATPUMKH.

3rinno 3 pocmimkenHsm  Llentpy  Kaydwmana,
OUTBIIICTh  INTATIB 3aCTOCOBYE aKTHUBHI  3aXOJIH,

3a0e3meuyoun IMAMNPUEMIIIM JOCTYI 0 KariTary
gyepe3 KpeaIuTHI TPOTPaMH.
Taki mTO3WMKM 3a3BMYall HAMAKOTHCA TiJ TOMIPHI

BIJICOTKOBI CTaBKM Ta 3 PO3YMHHUMH CTPOKAMH

noramenHs. [lpy npoMmy, Xo4a MmTaTH W HAAAIOThH
HiAnpUeMIIM HeoOXiIHI (iHAHCOBI pecypcH, MUTaHHS
IUIAaHYBaHHA  Ta

e(beKTI/IBHOFO BHUKOPUCTAHHA

OTPUMAHMUX KOIITIB YaCcTO 3aJUIIAIOTHCS 0€3 HaJIeKHOT
yBaru.

Sx  HacmiIOK, HaBITh OTPUMABIIM  HEOOXiITHE

(hiHaHCYBaHHS, MIANPUEMIN YaCTO HE MAlOTh JIOCBIITY
Yd 3HaHb, MOTPIOHMX Ui HOro eQEeKTHBHOTO
BUKOPUCTAHHSI.

Ile mpoGiema, siKy Baji MTATIB 1 MICIIEBUM OpraHam

YIPABJIIHHS CJTiJI BUPIIIYBATH IIJIECIIPIMOBAHO.
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Legal Protection, Property Rights and

Economic Freedom

No entrepreneur can succeed in a society
lacking respect for individual property
rights and a legal system that protects these
rights. Property rights are defined as the
right to control, use and obtain the benefits
from a good or service. While this sounds
reasonable, think of how little
entrepreneurship would occur if individuals
did not have the right to their property and
the profits that they acquire from using this
property in the most valued way. Without
property rights, there would be little
incentive to invest, expand or create because
any gains from such endeavors would be
transferred to the state. And granting
individual property rights without enforcing
them by means of a well-established legal
system would be pointless. One of the most
significant reasons centralized economies
like the former Soviet Union collapsed was
the lack of individual property rights and a

legal system that advocated for these rights.

Property rights and legal protection of these

rights are part of a passive policy

environment that promotes

entrepreneurship. Other policies, such as

moderate taxation and regulation, also

contribute to the entrepreneurial

environment. Economists have quantified a
and passive policies

country's  active
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IIpaBoBmii 3aXUCT, MPaBa BJACHOCTI Ta EKOHOMIYHA

cB00OIa

XKonen mignpuemenp He 3MOXKE IOCATTH YCIIXYy B

CyCIUIbCTBI, J€ BIJICYTHSA TIOBara 0 IPUBATHOI

BJIACHOCTI Ta ImpaBOBa CUCTEMA, 110 336631'[6‘-1}’6 3aXUcCT

uux mpas. IIpaBo  BiacHocTi e MpaBo

KOHTPOJIIOBaTH I BUKOPHUCTOBYBaTH Ojaro 4w

MOCITYTY, a TAKOXXK OTPUMYBATH B HUX BUroay. Xoda

e TBCPIKCHHA BUOAETHCA O4YCBUIHUM, BapToO

3aMUCIUTHCS, HACKIIbKHU HU3BbKOIO Oyma 0

MiIPUEMHUIBKA aKTHBHICTh, SKOW JIFOAM HE MaJH
IpaB Ha CBOK BJIACHICTH 1 NMPHOYTOK, OTPUMYyBaHUU

Bil il HAWIIHHIIIOTO BUKOpHCTaHHA. be3 mpaB

BJIACHOCTI Oyno © Majgo CTHMYJIB 1HBECTYBATH,

posmmproBatucsi abo  CTBOPIOBATH IIOCh  HOBE,

OCKITBKM ~ OyJb-sKi JOXOAM BiJl TaKUX 3YCHJb
nepexoauiau O JaepkaBi. A HajaHHS POpMAIEHUX TIPaB
BJIACHOCTI 0€3 1X pealbHOrO 3axHUCTy €(PEKTHBHOIO
[IpaBOBOI0 cHUCTEMO0 He Maino O ceHcy. OnHa 3
TOJIOBHHUX MPHYMH Kpaxy LIEHTPalli30BaHUX EKOHOMIK,
Takux sK koimumHid Pamgacekmii Coro3, mossaraia
caMe y BIJICYTHOCTI 1HIMBiJyaJbHUX IIpaB BJIACHOCTI

Ta IIPABOBOI CUCTEMH, 10 3aXUILAE I1i ITPaBa.

[IpaBa BacHOCTI Ta iX MPaBOBHUU 3aXHCT € YaCTHHOIO

MacUBHOI CUCTEMU PEryjrOBaHHA, Jai(e] CIIpusie

PO3BUTKY IMiIMIPUEMHUIITBA. [HII €IEeMEHTH, Taki K
MOMipHE ONOJJATKYBaHHS Ta PO3YMHE aIMiHICTpaTUBHE
peryiaioBaHHS, TaKOX  CHPUSAIOTH  (HOPMYBAHHIO
CIIPUSTIIMBOTO cepeloBHia sl 0i3Hecy. ExkoHOoMicTH
PO3pOOMIIN KIJIBKICHY OILIHKY aKTHBHHX 1 ITaCHBHUX
3aX0/1B [anexc

ACPKABHOI'O peryjiaroBaHHA
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through a measure called the Economic
Freedom of the World (EFW) index.

This index, ranging from 0 to 10, evaluates
a country based on five general criteria: size
and scope of government, legal structure
and property rights, access to sound money,
freedom to exchange goods and services,
and the regulation of credit, labor and
businesses.

Not surprisingly, recent research has found
that countries with a higher EFW index,
such as the United States (8.2), Canada (7.9)
and the United Kingdom (8.2), have higher
rates of entrepreneurship and growth than
more centralized countries, such as Russia
(5.0), Ukraine (5.3) and Indonesia (5.8).
While the EFW index allows only cross-
does

country comparisons, it provide

lessons for state and local governments here
in the United States. Specifically, the
relationship between a country's growth and
EFW index suggests that states with greater
economic freedom will have higher rates of
growth.

The earlier discussion of differences across
states regarding tax policy, regulation and
start-up costs certainly suggests differences

across states in terms of growth.
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ekoHoMiuHOi cBoOoau cBiTy (EFW). 3a momomororo
I[LOTO 1HJCKCY, IIKaJla SKOro cTaHoBUTH Bix 0 mo 10,
MOJXHAa OIlIHUTH KpaiHU 3a M'STbMa OCHOBHHMH
KpUTEPIsAMH: po3Mip 1 MacmTald Jep:KaBHOTO CEKTOpY,
MpaBoOBa CTPYKTypa Ta 3aXUCT MPaB BIACHOCTI, JOCTYI
10 HaAidHOI TPOIIOBOI CHUCTEMH, CBOOOAA TOPTIBII
TOBapamMH Ta piBCHb

IIocCJiIyraMu, PEryjroBaHHA

KPEIUTHOTO BITHOCHH 1

PUHKY,  TPYIOBHX
I AMTPUEMHHUIIBKOT JTISUTBHOCTI.

He nmBHO, 1m0 HEHIOAABHI JOCIIKEHHS IOKAa3aJIu:
kpaiau 3 BumuM iHgekcoM EFW, taki sk CILA (8,2),
Kanmama (7,9) Ta Benuka  bpuranis (8,2),
JEMOHCTPYIOTh BHIIl TOKA3HUKHU MiANPUEMHHUIIBKOT
aKTUBHOCTI Ta €KOHOMIYHOTO 3pOCTaHHs, HK KpaiHH 3
OLTBII IIEHTPaIi30BaHOK eKOoHOMiKOK — Pocis (5,0),
VYkpaina (5,3) Ta [ngonesis (5,8).

Xoua iagekc EFW nae 3Mory mpoOBOIWUTH JIMIIIE
MDKKpaiHHI TOpIBHAHHS, ypSAM IITATiB 1 OpraHu
MicueBoro camoBpsinyBaHHsi y CIIIA Takoxk MOXYTb
B3SITH 3 HBOTO I[iHHI YpOKH. 30Kpema, 3B'S30K MiX
€KOHOMIYHUM 3pOCTaHHSAM KpaiHu Ta iHaekcoM EFW

Ja€ TIJCTaBU MPUIYCTUTH, IO INTATH 3 OUIBIIO

€KOHOMIYHOI0 CBOOOJIOK0 MaTUMYyTh BHIII TEMIH
3poctaHHs. Po3rnsHyTI paHimie BiIMIHHOCTI MiX
LITATAMA B [10JIATKOBOMY peryJiroBaHHi,

aJIMiHICTPATUBHUX BUMOTaX 1 TOYaTKOBUX BHTpaTax
0e33amepevyHo BKa3ylOTh Ha BIAMIHHOCTI B TEMITax

3pOCTaHHS MK HUMH.
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CONCLUSION

Government can conduct both active and

passive policies to encourage
entrepreneurship.

Although active policies, such as targeted
tax breaks and subsidies, are the most
commonly discussed, it is passive policy
that is important for generating an
entrepreneurial-friendly environment. This
article has addressed several areas of policy,
both active and passive, that encourage
entrepreneurship.

Evidence was presented here on cross-
country and cross-state differences in
entrepreneurship as a result of different
active and passive policies.

One point should be clear: Institutions
matter. Institutions that lower the cost of
doing business, either through tax policy,
start-up costs or regulation will encourage

entrepreneurship.

More broadly, a complete respect for private
property rights and a well-functioning legal
system that recognizes and protects these
rights is vital. States and countries that
respect and enforce these institutions will
and be

encourage  entrepreneurship

rewarded with greater economic growth.
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BUCHOBOK

Jlep>kaBa MOXe 3aCTOCOBYBAaTH SIK aKTHBHI, TaK i

MaCHBHI IHCTPYMEHTH ISt CTHMYJTIOBaHHS
i IIPUEMHUIITBA.

Xoya camMe aKTUBHI IHCTPYMEHTH — TakKi SK IJIbOBI
MOJATKOBI MiIbIM Ta cyOcuaii — 0OroBOPIOIOTHCS
HalyacTile, KIYOBY poiab Yy  (opMmyBaHHI
CTIIPUSTIIMBOTO JJIS MiJIPUEMIIIB CEPEIOBUINA BiIirpae
came IacHBHE PEryJoBaHHs. Y I[ill CTaTTi PO3MIIHYTO
KUJIbKa HOPMATHBHHX TIJAXOMIB — SK aKTHBHHX, TaK 1

IMaCMBHUX — IO CIIPUAIOTH PO3BHUTKY Hi,Z[HpI/IGMHI/II_ITBa.

[IpeacraBiaeHo naHi, sSKi CBiq4aTh MpO BIAMIHHOCTI B
PIBHSAX HiANPUEMHUIIBKOI aKTUBHOCTI MDK KpaiHaMu
Ta IITaTaMH, 3YMOBJICHI PI3HUMH IIIXOJaMH O
pETYIIFOBaHHS.

Onun BHCHOBOK OYEBHUIHUMN: IHCTUTYIIIiHE
cepeioBuINe, TOOTO CTBOPEHI CYCIIIBCTBOM HOPMH Ta
MpaBuJjia, BIIIrpar0Th HAMBAXIIMBIITY pOJb. [HCTUTYTH,
SIKi 3HWKYIOTh BUTPATH I ANPUEMHHAIIBKOI JisUTBHOCTI
— YUM TO Yepe3 TMOJATKOBY IIOJITUKY, CIPOILIECHHS
abo

poLeaypHu KOMITaHii

CTBOpPEHHS pO3yMHE
PEryJIIOBaHHS — CIPHUSIIOTH PO3BUTKY IIIIPUEMHHUIITBA.
VY MmUpoKOMy CEHCi KpUTHYHO BaXKJIUBI TOBara o
[IpaB IPHBATHOI BJIACHOCTI Ta €(EKTHUBHA IPaBOBA
crcTeMa, sika BU3HA€ i 3axuiae i mpasa. Ti mrartu ta
KpaiHW, J¢ Taki IHCTUTYTH TNpAILIOIOTh 1 3aXHILEHI,
CTBOPIOIOTH CIPHUSATINBE CEpEeIOBUIIIC JUISt
MIMPUEMHUIITBA — 1, K HACIIJIOK, IOCSATAIOTh BHIIHUX

TEMITiB €KOHOMIYHOTO 3POCTaHHS.
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Entrepreneurship generally refers to ‘“an
action, process, or activity that involves the

startup and growth of a new enterprise.”

While the umbrella of what may be
considered entrepreneurship is large, in this
report, the term refers to the creation and
growth of a new business enterprise,
especially one that provides economic

growth or development.

Entrepreneurship may be carried out by an
individual business owner starting a new
endeavor or within an existing firm that

develops a new product, service, or process.
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Congressional
(ﬁ Research Service

Informing the legislative debate since 1914

LocnidHuybka cnyrwba KoHepecy

POJIb HIAITPUEMHUILITBA B
PEI'TOHAJIBHOMY EKOHOMIYHOMY
PO3BUTKY

R48254
28 xoBtHs 2024 p.

JUuxyai M. JloxopH AHaJITHK 3 MHUTaHb €KOHOMIYHOTO
PO3BUTKY

Apgam I. JleBiH AHAJIITUK 3 [UTAaHb EKOHOMIYHOI'O
PO3BHUTKY

[linmpueMHUITBO 3a3BUYAl  TPAKTYEThCS SAK  «Iifl,
nporiec ab0 [isSUTBHICTh, MOB'SI3aHI 31 CTBOPEHHAM 1

PO3BUTKOM HOBOI'O Hi,I[HpI/IGMCTBa».

Xo4a CHEKTp SBHIN, IO OXOIUTIOIOTHCS TOHSATTSIM
MiMPUEMHUIITBA, € JOCUTh IIIMPOKKUM, Y IIbOMY 3BITI ITiJT
UM TEPMiHOM pO3YMIETbCS CTBOPEHHS 1 3POCTAHHS
HOBOT'0 KOMEPIIIHHOTO MiAIPUEMCTBA, 0COOJIMBO TAKOTO,
SKE CTa€ Karajai3aTopoM CKOHOMIYHOTO 3POCTAHHS Yd

PO3BUTKY.

[lignpueMHULIBKY JiSUTBHICTH MOXE 3TIMCHIOBATH SIK
IHIUBIIyaIbHUN TIAIPUEMEIb, SKHH PO3IIOYMHAE HOBY
CrpaBy, Tak 1 Jifo4a KOMIIaHis, IO po3po0iisie HOBUH

MPOIYKT, MIOCIYTY YU MPOIIEC.
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In the United States, an average of 4.1
million businesses are started annually.
Research indicates that the average annual
cohort of startups “creates a total of 3.0
million jobs in the first year after startup
and employs 2.6 million workers five years
later.”
With recent improvements in data
availability and quality, researchers confirm
that entrepreneurial firms are responsible
for net job growth in the United States.
This clarifies previous research, which
credited small (but not necessarily young)

businesses as driving job growth.

Entrepreneurial firms are also associated
with facilitating innovation, technological
progress, and the transfer of knowledge.
However, not all startups create jobs; a
small number of young, high-growth firms
and knowledge- and technology-intensive
(KTI) firms contribute disproportionately to
net job creation and other economic
outcomes.

Many view the cumulative impacts of
entrepreneurship across various industry
sectors as contributing to expanded market
competition and the national economic base.
Additionally, entrepreneurship development
is a core component of many regional
economic development plans, due to both

its potential to create jobs and contribute to

other economic activity.
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B Cnonyuyenux Illtatax mIOpiYHO CTBOPIOETHCS B

cepenabomMy 4,1  MiUTbHOHAa HOBHX  MiJANPUEMCTB.

JlocmiUKeHHsT ~ TOKa3ylTh, IO  CEpPEeIHbOPIYHE
NOKOJIHHS CTapTamiB CTBOPIOE 3arajoM 3 MIiIbHOHHU
poOoYMX MiCIb Yy TMepHmIuid piK CBOTO ICHYBaHHS 1
3abe3mnedye 3alHATICTH 2,6 MiIbHOHA 0ci0 Yepe3 m'sAThb
POKIB.

3 TMOSBOIO SIKICHIMMX 1 JOCTYMHIMIMX CTAaTUCTHYHHUX
JNaHUX  JOCTIJHUKKA  TIATBEpIWIM, [0  caMme
HiANPUEMHUIBKI (ipMu 3a0€3MeUyI0Th YUCTHI TPUpICT
pobounx Micup B ekoHomimi CIIA. Ileli BHCHOBOK
YTOYHIOE PEe3yJIbTaTH MOMEPEIHIX AOCHTIHKEHb, 3T1THO 3
SKAMH TOJIOBHA POJb Y CTBOPEHHI pOOOYUX MiCIb
Hajexana MaiauM (ajge He OOOB'SI3KOBO HEIOJaBHO
3aCHOBAHUM, MOJIOTUM) HiAMPUEMCTBAM.
[TignpreMHUIIBKI KOMITaHIi TAKOX CIIPUSIOTH aKTHUBI3aIlil
IHHOBAIII, TEXHOJIOT1YHOTO MPOrpecy 1 MOIHUPEHHIO
3HaHb. OJHAK HE KOXXEH CTapTal CTa€ JDPKEpeIoM
3alHATOCTI: OCHOBHUIN BHECOK Yy 3POCTaHHS 3aiHITOCTI
Ta 1HIII €KOHOMIYHI TTOKa3HUKH POOJISATH JIMIIE HEBEINKA
KUTBKICTh HEIIOJABHO CTBOPCHUX, IIBUIKO3POCTAIOYHX
¢GipM, a Tako)X HAYKOEMHHX 1 BHCOKOTEXHOJIOTIYHHX

komraniit (KTT).

BaraTo ekcrepTiB BBa)XalOTh, 0 KyMYJISTHBHUN ePEKT
HiANPUEMHUIITBA B PI3HUX TaTy3iX CHPUSE TOCHUICHHIO
PUHKOBOI KOHKYPEHIIIi Ta 3MIIHEHHIO HallioHAJIbHOT

€KOHOMIYHO1 0a3m. Kpim TOTO, PO3BUTOK

HiANPUEMHUITBA — KIIOYOBHH CKIJIQJHUK PETiOHAIBHUX
CTpaTerii €KOHOMIYHOTO PO3BUTKY, 3aBISKH SIK HOTO

MOTEHIlialy  CTBOPIOBaTHM  poOodi  MicIs, Tak i

3araJlkHOMY MOJKBABJIIOIOYOMY BIUTUBY Ha €KOHOMIYHY

Jlist

AKTUBHICTb. JneskuX  (haxiBIIB-TIPAKTUKIB 1
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For some practitioners and policymakers,
entrepreneurship offers an alternative to
recruitment-based

traditional  business

economic development strategies.

Congress and executive agencies have
sought to promote business development for
decades, and those efforts have traditionally
been through broader approaches, arguably
focused less directly on entrepreneurship.
For and executive

example, Congress

agencies have long supported small
businesses, including through agencies such
as the Small Business Administration.

Although small businesses and
entrepreneurial firms may share certain
characteristics, the two are distinct. The
defining characteristics of entrepreneurial
firms are that they are generally younger
and are associated with identifying and
exploiting new products, processes, or

markets. Policymakers may seek to
distinguish between entrepreneurial firms
and small businesses and consider whether
to address the two with distinct policy
pathways.

In recent decades, federal policies have
incorporated support for entrepreneurship in
addition to—or as an alternative to— long-
standing economic development programs
that have previously focused on
infrastructure and business development,

particularly small business development.
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3aKOHOJABIIIB y cdepl EKOHOMIYHOIO

HiIPUEMHUIITBO €

PO3BUTKY
IBTEPHATHBOIO  TPAIUIITHUM
CTparerisiM, IO IPYHTYIOTHCS Ha 3aly4eHHI HAsSBHOTO

Oi3Hecy.

Ynoponorx aecatunite KoHrpec i BHKOHaBYI OpraHu
BJIQJM JOKJIANAIH 3yCUIIb JJISl CTUMYJIIOBAaHHS PO3BHUTKY
0i3Hecy, Xoua IIi 3aXOAM TPAAWIIHHO Malld HIMPIIAN
XapakTep 1, MOXXHa

CTBEpJKYBaTH, OylId MEHII

0e3nocepeiHbO CTIpSIMOBaHi Ha HiATPUMKY
nignpuemMuunTea. Hanpukman, Konrpec 1 BuUKOHaBYi
OpraHW BIIAJM BIJJIaBHA HAJAIOTh MIATPUMKY MaJHM
MiJIPUEMCTBAM, y TOMY YHCJI 4epe3 Taki oprasizaiiii,
K YrpapniHHs y cripaBax manoro OizHecy CIIA (SBA).
He3Baxaroun Ha Te, MmO y MaluX MiJANPHEMCTB 1

[EeBHI CIUIBHI

dbipm €

XapaKTEPUCTUKH, 111 JIB1 KaTeropii pi3HATHCSA MK COOOI0.

1 IPUEMHUITBKAX

BinMinHMMH pucamMHM TIANPUEMHUIBKUX GipM € iX
BIJIHOCHA MOJIOAICTh 1 OpIEHTAIllsl HAa BHUSBJICHHSI Ta
OCBOEHHS HOBUX TPOJYKTIB, MPOIECIB YW PHUHKIB. Y
3B'I3Ky 3 IIMM  3aKOHOMABII

MOXYTh  MpParHyTH

bipMu  Ta Maii

Hi,I[HpI/I€MCTBa 1 po3riaaTu MOJKJIMBICTb 3aCTOCYBAHHA

PO3MEKOBYBATH  IiANPUEMHUIIBKI

PI3HUX PpErylATOpPHUX 1 HOPMATHBHHUX MiAXOIIB [0

KOJKHOT 3 IIUX KaTeropiu.

B ocranni necatuniTrs QemepaabHi HOPMATHUBHI Ta

PETYJSITOPHI  3aXOIM  BCE  YaCTIlIe  BKIIIOYAIOTh

HiATPUMKY MiANPUEMHUNTBA — SK JOHNOBHEHHS JIO
TPaJUIIIHUX MPOrPaM €KOHOMIYHOTO PO3BHUTKY, TaK 1 5K
MOXJIMBY ajJbTepHAaTHBY iM. Panime Taki mporpamu
Oynu  Hacammepe]]  OpIEHTOBaHI

Ha  PO3BUTOK

iH(dpacTpykTypH Ta Oi3HECY, 0COOIMBO Manoro Oi3Hecy.
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Due to the job creation and economic
impacts associated with young and KTI
firms, recent federal policies have further

focused on assisting these types of firms.

Congress may be interested in expanding
entrepreneurial support activity depending
on its priorities and policy objectives (e.g.,
job creation, innovation, energy transition,
national

competitiveness, regional

diversification).

Congress may also consider focusing on the
establishment and growth of particular sets
of entrepreneurial firms—such as those
more likely to result in especially high
growth and employment—or providing
support for all entrepreneurs, including
those whose activities may contribute to
more modest or sustainable economic
growth. Experts suggest that entrepreneurial
support policies should be informed by an
understanding of the distinct types of
entrepreneurial firms, their unique needs,
impact, and likely growth trajectories.

As such, policymakers and practitioners
may seek to further analyze specific
business formation, business survival, and
job creation data and trends, and how they
correlate with expanded entrepreneurial

activity, if at all.
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Opnak 3a yMOB 3pOCTalOYOro0 3HAYEHHS HEIIOJaBHO
CTBOPEHUX 1 HAYKOEMHHX Ta BHCOKOTEXHOJOTTYHUX
(KTI) ¢ipm sk mKepen CTBOPEHHS poOOYUX MiClb 1
€KOHOMIYHOTO  3pPOCTaHHA, OCTaHHIM YacoM Ha
dbenepalbHOMY piBHI BIPOBA/DKYIOTHCS PETYJIATOPHI
MEXaHi3MH, M0 TPUIUBIIOTh OUTBITY yBary ITiATPHMIIL
caMme IMX THUMIB mianpueMcTB. KoHrpec Moke BHSBHTH

3aliKaBIEHICTh 10 PO3UIMPEHHS 3aXOMdiB IMIiATPUMKH

OIAIPUEMHUITBA  —  3aJICKHO  BIA  aKTyaJlbHUX
OpIOPUTETIB 1 CTpaTeriyHMX 3aBAaHb, TaKUX SK
CTBOPEHHS pOOOYMX MiCIlb, AaKTHBI3allisl 1HHOBAIIIMH,

SHEPreTUYHUN TIepexil, MiJABUINCHHS HaIlOHAIBLHOT

KOHKYPEHTOCIIPOMOXKHOCTI1 9u nuBepcudikaris

perioHanbHOiI €KOHOMIKH. 30KpeMa, yBara MoKe OyTH

30Ccepe/KeHa Ha  PO3BUTKY  IICBHUX  KaTeropii
OiANPUEMHUIBKUX (GipM — HaNpUKIag, TUX, SKI 3
HaWOLIBIIOKD  HWMOBIPHICTIO  3a0e3medarh  IIBHUIKE

3pOCTaHHS 1 3HAYHHA BHECOK Y 3alHSTICTh. BogHOouac
MIATPUMKAa MOKe OyTH CIpsSMOBaHA 1 Ha IIMPOKE KOJIO
HIiIPUEMITIB, BKIIOYAIOYHA THX, YUS MISUIBHICTh CIIPUSIE
OBl  TIOMIPHOMY, aJIe CTaJOMy E€KOHOMIYHOMY
3pocTaHHI0. EKcrepTu migKpeciroTh, mo e(eKTHBHI
HOPMATHBHI MEXaHI3MH MMIATPUMKH IiAMPUEMHHUIITBA
NOBHHHI ~ CHHMpaTtucs  HAa  TJIMOOKE  PO3yMiHHS
BIJIMIHHOCTEH MiX THIIAMH IMIAMPUEMHUIIBKUX (ipM, X
IHIUBIAyaTbHUX TOTPeO, MOTCHIIIMHOTO BIUIMBY 1
HMOBIPHHMX TpPAEKTOPiii PO3BUTKY. 3 OIJISAAY Ha IIe
3aKOHOJABIIM 1 (axiBUAM-TIPAaKTHKAM  JIOIJIBHO
3MIMCHIOBATH OUIBII JETalbHUN aHaJi3 JaHUX PO
CTBOPEHHSI 1 BWDKMBaHHS MiJIPUEMCTB, PO JUHAMIKY
3aHATOCTI Ta MPO X B3a€EMO3B'A30K 13 3POCTAHHSIM
aKTUBHOCTI  — TaKUH

1 IPUEMHUIBKOT SIKIIIO

B32€EMO3B'SI30K HiﬁCHO IMPOCTCIKYETHCA.
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Entrepreneurship is viewed as an “engine

for economic growth” due to its potential to

create  jobs, contribute to  market
competition, facilitate innovation, drive
technological ~ changes, and transfer

knowledge. While the umbrella of what
may be considered entrepreneurship is
large, it generally refers to the creation and
growth of a new business enterprise,
especially one that expands economic
growth or development. This can occur with
the founding of an entirely new business or
may take place within an existing business
that branches out into new endeavors.

In the United States, an average of 4.1
million businesses are started annually.
Entrepreneurial firms (also commonly
referred to as “startups” or “young firms”—
this report uses those terms, as well as
“entrepreneurial firms,” interchangeably)
contribute to a large share of net job
creation. However, not all young firms have
employees or create jobs. Most young firms
do not create jobs and do not survive the
initial startup phase.

Nevertheless, due to the number of new
U.S. Dbusinesses started annually and
entrepreneurship’s potential to grow the
economy, Congress has demonstrated
consistent interest in entrepreneurship in
recent decades. In recent years, for instance,

Congress established new programs to
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[TignpreMHUIITBO YaCTO PO3IIISINAETBCS K «IBUTYH
€KOHOMIYHOTO 3POCTaHHs» 3aBISIKU CBOEMY IOTCHIIIATY
Micrs,

CTBOpIOBAaTH po0oUi IIOCUJIIOBATU  PUHKOBY

KOHKYpEHII0, CTHUMYJIOBATH  IHHOBAIli, CIPUSITH
TEXHOJIOTIYHUM 3MiHAM Ta OIIUPECHHIO 3HAHb.

Xo4a MOHATTS «ITIANPUEMHHIITBOY» OXOILIIOE IIHPOKUI
CIIEKTp SIBWIII, 3araJIOM BOHO CTOCYETHCSI CTBOPCHHS Ta
PO3BHUTKY HOBOTO Oi3HECY, OCOOJIMBO TOTO, SIKHH CIIPHUSIE
€KOHOMIYHOMY 3POCTaHHIO YH PO3BUTKY.

[le mMoxxe BigOyBaTHCS SK TpPU BIAKPUTTI aOCOIIOTHO
HOBOTO IiJIPUEMCTBA, TaK 1 B MEXax BXKE JiI0Y0T0

013Hecy, 110 OCBOIOE HOB1 HAMPSAMU AiSUTBHOCTI.

B Croomyuennx Illtatax ImOpiYHO CTBOPIOETHCS B

cepenupomMy 4,1  MinpiiOHAa HOBHUX  HIiANPUEMCTB.
[lignpueMHUIBKI GipMu (TAKOXK BiIOMI SK «CTapTamm»
ab0 «HEMIOJaBHO CTBOpEeH1 (GipMm» — Yy I[bOMY 3BITI IIi
TEPMiHU BUKOPUCTOBYIOTHCS SIK B3a€MO3aMiHH1) poOISTh
3HAQUHUN BHECOK Y YHCTUH MPHUPICT POOOYMX MICIb.
Boanouac cmig 3a3HayWTH, MO HE BCI HEMIOJAaBHO
CTBOpeH1 (ipMH MalOTh NPAIIBHUKIB a00 CTBOPIOIOTH
poGoui micus — OUIBIIICTh 3 HUX HE JOJIA€ TTOYATKOBY
CTaJil0 PO3BUTKY 1 HE BHXHBAE B JOBTOCTPOKOBIH
NEPCIECKTHBI.

YTiM, 3 ornaay Ha MacmTad IIOpiYHOTO CTBOPEHHS
HOBHX MIANPHEMCTB 1 1X TMOTEHIIHY poOib B
ekoHoMiuHOMY po3BuUTKY, Konrpec CILIA BnpomoBxk
OCTaHHIX JIECATUIITh BHSIBJISIE CTIHKUN 1HTEpEC A0 TEMH
HiIPUEMHUITBA.

Tak, B OocTaHHI POKM 3alpOBaKEHO HOBI MPOTPaMH,

CHpsIMOBaHiI Ha MOro MIATPUMKY, HAPUKIIAM, 1HIIIaTUBH
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support entrepreneurship, such as the
Economic Development Administration’s
Build to Scale and Regional Technology
and Innovation Hubs (Tech Hubs)
programs. These and other federal programs
reflect an interest in targeting high-growth
young firms, perhaps due to their
association with higher rates of net job
creation. This report summarizes these and
other federal policies designed to expand
entrepreneurial activity; it does not provide
in-depth analysis of individual programs.

For additional information on programs
considered supportive of entrepreneurial
development, see the ‘“Additional CRS
Reports” section at the end of this report.

This report also summarizes several features
of entrepreneurial firms, describes recent
findings on job creation rates and other
economic impacts, and highlights why
entrepreneurship’s role has expanded in
economic development practice in recent
decades. This report focuses on the
economic and business development aspects
of entrepreneurship rather than social or
other forms of entrepreneurship. It also
focuses on the community-level factors that
may influence entrepreneurship rather than
individual characteristics of entrepreneurs
training, and

(e.g., background,

demographics), which may also influence

age,

the trajectory, rate, and number of startups.

In addition to its potential for job creation
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Build to Scale i Regional Technology and Innovation

Hubs (Tech Hubs) mix erigoro  YmpaBiiHHS

eKOHOMIYHOTO po3BUTKY CIIIA.
i

MparHeHHs JI0 MATPUMKH HEIIOJaBHO

Ta iHmI QeaepanbHi TpOrpaMy  CBiAYaTh PO

CTBOPEHHUX,
MIBUKO3pOCTa0uuX (ipM, 0, UMOBIpHO, MOB'SA3aHO 3
iX BHCOKOIO pPE3YyJIbTAaTHBHICTIO y CTBOPEHHI pPOOOYMX
Micilb. Y  I[bOMY 3BiTI TPEJCTaBJICHI  KIFOYOBI
MOJIOKEHHS [HUX Ta 1HIIHUX (eIepabHUX PEryISTOPHUX

3ax0[iB, CHPSMOBAHUX HAa PO3BUTOK IiAMPHUEMHHUIIBKOT

aKTHBHOCTI, 0€3 mMOrMOJEHOTO aHam3y OKPEeMHX
porpam.
JlomaTtkoBi  BIIOMOCTI MPO MPOrpaMH  IMIATPUMKH

HiJIPUEMHUIITBA MOKHA 3HAWTH B po3aimi «J{omaTkosi

Marepiamun  Jlocaigaunpkoi  cmyxxkOu  Konrpecy»
HANPUKIHI IIOTO TOKyMEHTA.

Kpim TOro, y 3BiTi pO3rJIsTHYTO OCHOBHI XapaKTEPUCTHUKH
HiIPUEMHUIIBKAX (DipM, HABEJCHO JaHi MPO JUHAMIKY
CTBOPCHHS POOOYMX MICIIb Ta iHII €KOHOMIYHI €eKTH,
a TaKOX  IOSICHIOIOTHCS

IMpUYNHH, 3a SAKHUMHAU

MIJMIPUEMHUIITBO HAOYJIO Takoi BaXKJIIMBOI

pomi 'y
NPaKTUIl EKOHOMIYHOTO PO3BUTKY OCTAHHIX JECATUIITS.
OcHoBHa yBara MNpUIUISETECS E€KOHOMIUYHUM 1 Oi3Hec-
acrieKTaM MiANPUEMHUITBA, a HE HOro colialbHUM abo

iHmuM ¢Gopmam. Takok y HEHTpl yBaru — YAHHUKU Ha

piBHI Trpoman, 3IaTHI BIUIMHYTH Ha  PO3BUTOK
MiIMIPUEMHUIIBKOI ~ aKTHBHOCTI, a HE OCOOHMCTICHI
XapaKTepUCTHKH CaMUX IIINPUEMINB  (HAMPHUKIAM,

OCBITa, BiK a00 neMorpadis), Xxoya il BOHH, OE€3yMOBHO,
BIUTMBAIOTh HAa JUHAMIKY Ta MacITal CTapTarlis.
OkpiM MOTeHIialy CTBOPEHHS poOoYMX MiClb 1

CTUMYJIIOBAaHHA E€KOHOMIYHOTI'O 3pOCTaHHA,

Hi,I[HpI/IGMHI/II_[TBO TaKOX PO3ITAIAETECA AK KJIFOUOBU M
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and economic growth, entrepreneurship is
also considered a core regional economic
development strategy for other reasons. For
example, it can provide alternative sources
of income and build individual wealth.
Often, it is used as a core component of
local area redevelopment strategies as well.
This report focuses on aspects of
entrepreneurial development policies that
target innovative startups for economic
growth and development objectives rather
than policies that support typical startups
and self-employment opportunities. With
respect to data on businesses and business
formation, some researchers have stated that
“representativeness and timeliness are both
crucial and notably difficult to achieve in
business  statistics.” Federal statistical
agencies such as the U.S. Census Bureau
(Census) have faced challenges in collecting
timely, accurate data on young firms for a
variety of reasons, including limited firm-
level data and difficulty in connecting firm,
individual, or

community, global

circumstances with their effects on

businesses. Additionally, data from business
surveys may be limited due to survey type
and issues related to “sampling and
representativeness.”
Improvements in longitudinal business
databases have provided new, additional
business and

As

insight on dynamism

entrepreneurship. noted  below,
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IHCTPYMEHT PETiOHAJIbHOI ~ CTpaTerii  €KOHOMIYHOTO
PO3BUTKY 3 1HIIUX TPUYHH.

Hanpuknan, BOHO MoOKe 3a0€3MEUUTH albTePHATHUBHI
JDKepesia JI0X0/1y Ta CIPHUSTH HAKOMUYEHHIO 0COOUCTOTO
KariTainy.

Hepigko BOHO cTae KIIIOYOBUM €IIEMEHTOM HpOrpam
BIJIPOJDKEHHSI MICBKHUX 1 CUIBCBKHUX TEpUTOPiH. Y (okyci
IbOTO 3BITy — MEXaHI3MU PO3BUTKY HiANPHEMHUIITBA,
OpI€EHTOBaHI Ha IHHOBAIlIMHI cTapTanmu sK 3acid
JOCSTHEHHS I11JIell eKOHOMIYHOTO 3pOCTaHHSA, Ha BiIMIiHY

BiJI IIMPIIOI MIATPUMKH CaMO3alHATOCTI Ta THIIOBHX

CTapTaris.

[[lo crocyeTbcs JoKepeNn JaHUX Tpo  Oi3Hec i
i IPUEMHUIBKY aKTHBHICTD, JIOCII THUKHA
1 IKPECITIOIOTh, 110 «peTpe3eHTaTUBHICTh 1

aKTyallbHICTh — II€ OJHOYACHO KPHUTUYHO BAXKIMBI Ta
HA/J3BUYAIHO BaXKKOJOCSKHI XapaKTEPUCTUKH iIOBOT
CTaTUCTHKM». DeniepanbHi CTATUCTUYHI CITY>KOH, TaKi sIK
bropo mepernucy nacenenns CIHIA (Census Bureau),
CTUKAIOTBCS 3 TPYAHOIIAMH, 30MPAOYM CBOE€YACHI I
TOYHI JaHi PO HEIIOJAaBHO CTBOPEHI (GipMHU — 30KpemMa
yepe3 oOMexeHICTh iH(popMalii Ha piBHI OKpEeMHUX
MIJMPUEMCTB 1 CKJIQJHICTh BCTAHOBJICHHS 3B'S3KIB MIX
oOcTaBMHaMU Ha piBHI ¢ipMH, 0COOUCTOCTI, rpomaau
a00 mIo0anpbHUX MOAIN Ta 1X HacmiakaMu i Oi3HECy.
Kpim Toro, mani 0i3Hec-OomUTYyBaHb MOXYTh OyTH
o0MexeH1 0COOIMBOCTIMH METOIOIOTIT TOCIIHKEHHS Ta
npobiaemMaMu BUOIPKH 1 penpe3eHTaTUBHOCTI.

[Ipote po3BUTOK mMaHeNbHUX 0a3 JaHUX  MPO
HiANPUEMCTBA JTO3BOJIUB OTPUMATH TIIHAOIIE PO3yMiHHS
JUHAMIKH PO3BUTKY Oi3HECY Ta MiANPHEMHHIITBA.

Sx Oyne mokazaHO Jaii, BU3HAYCHHS ITiITPHEMHUIITBA

HEPIIKO 3alMIIAIOThCS HETOYHMMHM, 1 ICHYE KilbKa
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definitions of entrepreneurs are occasionally
imprecise and there are several differing
ways of measuring when a firm starts and
grows. This report summarizes analyses
completed by federal agencies and outside
groups that have used various data sources,
Formation

including Census’s Business

Statistics, and other sources.

Entrepreneurship refers to the creation and
growth of a new business enterprise.
One broad definition of “entrepreneur”
refers to “anyone who organizes a new
business firm of any variety.” This report
follows researchers who use “entrepreneur”
to specifically refer to an individual or
entity that generates value through the
creation or expansion of economic activity
or by identifying and exploiting new

products, processes, or markets.

Entrepreneurship can take place with the
start of an entirely new business, or within
an existing business that may seek to
expand into new business activities such as
creating new products or processes with the
intent to grow. Entrepreneurs are often
associated with a new good or service,
market approach, or an overall orientation
toward seeking out new opportunities.
definitions,

According to certain
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MiIXO0JIB A0 TOrO, sIK (iKCyBaTH MOMEHT CTBOPEHHS 1
3poctaHHs pipmu.

VY 3BiTi y3arajbHEHO pe3yJbTaTH aHANIi3y, POBEICHOTO
benepaTbHUMH BiJTOMCTBaMH Ta 30BHIIIHIMU
EKCIEPTHUMH OpTaHi3allisiMH, 3 BUKOPUCTAHHSAM Pi3HUX
JDKEpeT TaHuX, BKITFOUHO 31 «CTaTUCTHKOIO0 (hOpMyBaHHS

0i3Hecy» bropo nepenucy Ta iHIIUMU JHKEpeTaMu.

[ligmpueMHUITBO O3HA4Ya€ CTBOPEHHS Ta PO3BUTOK
HOBoro Oi3Hecy. OnHE 3 HIMPOKUX BU3HAYEHb TEpPMiHA
«IIIIPUEMENB» CTOCYEThCS «OYIb-AKOi JIIOIWHH, SKa
OpraHi3oBy€e HOBHI Oi3HEC OYyAb-SIKOTO poay». Y LbOMY
3BITI BHKOPHCTOBYETBCS MiAXiA JOCHIIHUKIB, SKi
3aCTOCOBYIOTh TEPMiH «IIANPHUEMEIBY» KOHKPETHO [0
¢izngHO1 200 IOPUIUIHOI 0COOH, SIKA CTBOPIOE IIHHICTh
yepe3 QopMyBaHHS ab0 pPO3MIUPEHHS EKOHOMIYHOT
TisUTbHOCTI 200 4Yepe3 BUSBICHHS Ta OCBOEHHS HOBHX

MIPOJIYKTIB, MPOIIECIB YU PHHKIB.

[TigmpueMHUIITBO MOKE BIOYBAaTHCS Y pa3i CTBOPEHHS
a0COTFOTHO HOBOTO 0i3HECy a00 B MEXKaxX BXKE YHHHOTO
Oi3HecCy, KUK MOYKE IIParHyTH O OCBOEHHS HOBHX cdep
TISUTBHOCTI, TaKUX SK CTBOPEHHS HOBHX NPOAYKTIB YH
IPOIIECIB 3 METO 3POCTAHHS.

3 miANpUEMIIMU 3a3BHYAil TOB'S3YIOTh TOSBY HOBUX
TOBapiB YW TOCIIYT, IHHOBAIIHI PHUHKOBI MiIX0au abo
3arajlbHy  CHOpPSIMOBaHICTh  Ha  TIOMIYK  HOBHX
MOYJIUBOCTEM.

3riqHo 3 JeSIKUMH BU3HAYCHHSIMH, ITiJIPHEMHHUIBKI
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entrepreneurial firms are founded to take
advantage of opportunity (rather than out of
necessity),

distinguishing  entrepreneurs

from Dbusiness owners that launch
enterprises in order to be self- employed.
definitions  of

According to  some

entrepreneurship  (i.e., “Schumpeterian
entrepreneurship”), the entrepreneurs that
develop new products, processes or markets
are distinct because they are innovative
(sometimes called transformational)
entrepreneurs. In contrast, certain types of
entrepreneurs—sometimes referred to as
lifestyle or replicative entrepreneurs (or
“typical  startups”)—generally do not
introduce a new product, process, or market
and may operate primarily to provide

income for their owner(s).

Lifestyle entrepreneurs “provide a family
income or support a desired lifestyle. These
entrepreneurs typically seek independence
and control over their own schedule.
In some cases, lifestyle entrepreneurs
sacrifice growth for lifestyle choices. These
entrepreneurs generally hire few people.”
Examples may include a cleaning business,
a local retail store, or a home-based
consultant.

Starting a business may provide other
benefits for individuals and communities.
For example, starting a business may be a

way for individuals to create income in
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GipMU  CTBOPIOIOTHCSA I TOrO, IMOO CKOPUCTATHCS
HOBUMH MOXJIMBOCTSMU (2 HE 3 HEOOXIJIHOCTI), IO
BIJIpI3HSE IMIANPUEMIIIB BiJ BIACHUKIB Oi3Hecy, sIKi
CTBOPIOIOTH  TIIIPUEMCTBA, mo0  3abe3meuuTH
CaMO3alHATICTb.

3rigHo 3 JACSIKUMHU BU3HAYCHHSMHU iANPUEMHUIITBA
(Hampuknan, «mianpueMHunTBo 3a  lllymmerepomy),
HiANPHEMIT, SKi PO3POOIISAIOTH HOBI MPOIYKTH, TPOIECH
qy BIJIPI3HAIOTHCS BOHH €

PHHKH, THM,

110

IHHOBAIIMHUMUA (iHOm1 ix Ha3UBaIOTh
TpaHchopMaIliHHUMHU) T IITPUEMITIMHU.

Ha mpoTtuBary iHHOBamiifHUM MiANPHEMISM ICHYIOTH 1
IHIII THNM TIAOPUEMINIB — TaK 3BaHl Jaidcraii-
HianprueMIli a0 PeTUTiIKATHBHI MiIPHEMITl (3aCHOBHUKH
«THIIOBUX CTapTaIliBy), sIKI 3a3BUYail HE MPUBHOCATH Ha
PUHOK HOBHUX MPOAYKTIB, IPOIIECIB UM Oi3HEC-MOenei,
a JII0Th IEPeBaXHO JUIS 3a0€3ICUEHHs BIIACHOTO

JIOXOJ1y.

Jlafidhcrain-mignpueMiii  CTBOPIOIOTH ~ Oi3Hec, 1100
3a0e3nmeunTd CciMeliHe Omaromoiyqus a0o MiITpuMaTH
OaxaHMH croci® KUTTA. IXHi TONOBHI TWpiopuUTeTH —
HE3aJICKHICTh 1 CBOOOMAa B IIaHYBaHHI CBOTO dacy.
Hepinko Taki mianmpuemIli CBiJIoMO BiMOBIISIFOTBCS Bij
arpecUBHOTO  3pOCTaHHS  Oi3HECY HAa  KOPHUCTH
KOM(pOPTHOTO crnoco0y >KUTTS 1 3a3BUYail HAMMAIOThH
HEBEJIMKY KUIbKICTh MpaliBHUKIB. [IpuKiiagaMu MOXyTh
OyTH KIIHIHFOBa KOMIAaHis, MICHEBUN pO3ApIOHUIT
Mara3uH ab0 KOHCYJIBTAHT, SIKHH TPAIIOE 3 IOMY.
CTBOpeHHS BIACHOI CIIPaBH MOXE MPUHOCHUTH W 1HIII
nepeBard SK OKPEeMHM TPOMAJiTHaM, TaK 1 rpoMaaam
3arajioM.

30kpemMa, MiIIPUEMHUIITBO MOXE CTAaTH JDKEPEIIOM
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places with limited job opportunities from
employer firms, including returning citizens
and justice-involved individuals.
Within its broad definition,
entrepreneurship encompasses a range of
activities.

In calling for a broad definition of
entrepreneurs, some researchers note that
entrepreneurs should not be defined by
whether they succeed or fail (as they often
do fail), or by their original growth plans or
intentions (as plans and markets shift).

The following sections explore several

central aspects of what might be included

under the unifying term “entrepreneurship.”

Generally, given entrepreneurship’s focus
on new business endeavors, entrepreneurial
firms are considered to be businesses that
are relatively young. Precisely how young,
though, is a matter of some debate.
Some researchers characterize startups as
firms that are one year old or less; others
classify startups as firms that are two years
old or less. Often, firms with employees
(“employer firms”) may be characterized as
young firms (meaning businesses with
employees) if they are less than five years

old, but that time period may vary from 2 to

10 years depending on the researcher.
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J0xo4ay B pel"iOHaX 3 OOMEXEHHMH MOKJIHMBOCTSIMU

MpameBlaliTyBaHHsA,  30KpemMa  Juisi  oci0,  sKi
MOBEPHYJIUCS 3 MiCIlb 11030aBJICHHS BOJI, Ta JIFOACH Ha
PI3HHX CTamisSX B3a€EMOAIl 3 KPUMIiHAIHHO-TIPABOBOIO
CHUCTEMOI0. BIiAMoOBigHO [0 IIMPOKOr0 BU3HAYCHHS
1 IIPUEMHUIITBO Ty BHU/IIB

OXOILIIOE HU3KY

NisuTbHOCTI. BucTymarouum 3a IIMpPOKE BHU3HAYCHHS
HiANPUEMIIB, JesSKi JOCHITHUKH MiJKPECTIOI0Th, 10
HiANPUEMIIIB HE CIIiJi BU3HAYATH 32 THUM, YU JOCSTAIOTh
BOHHM ycCmiXy a0o 3a3HaloTh HeBAadi (OCKUIBKH BOHH
4acTO 3a3HAIOTh HEBJayi), a00 3a IXHIMU MOYATKOBHUMH
IUTAaHAMH 3POCTaHHS 4YM HaMmipaMu (OCKUIBKHM IJIaHU 1
PUHKH  3MIHIOIOTBCS). Y  HACTYIIHMX  PO3JLIax
PO3TIIAIAIOTECS KUTbKA IIEHTPAIbHUX ACIEKTIB TOTO, IO
MOXe BKIIIOYCHE B

3arajbHC IIOHATTA

Ooytu

«IT1 IMTPUEMHHIITBOY.

Sk mpaBwio, 3 OIMISAAY Ha Te, IO IiJIPUEMHHIITBO

OpIEHTOBaHE Ha HOBI Oi3HEC-TIPOCKTH,
HiANPUEMHUIIBKUMHA  (pipMaMH  BBa)KAIOTHCS BiHOCHO
Moutoi mignpuemMcTBa. OgHAK TOYHHMIA BIKOBUM KPUTEPIin
3TMIIAETHCS TUCKYCIHHUM IMATAHHSM.

Y HayKOBOMY CEpEIOBHILI HEMA€ €IUHOI IyMKH IPO
BIKOBI MEXI CTapTamiB: OIHI JOCHIAHUKH BBaXKAIOTh
cTapTranamMd TiIbKM KOMIIAHIi 3 iCTOpI€0 O OJHOTO
POKY, 1HIII PO3MIMPIOIOTH IO KAaTETOPil0 10 JBOX POKIB.
[Ilo crocyeTbcst ¢ipM 3 HaWMaHUM IEPCOHAIIOM, iX
3a3BUYall 3apaxOBYIOTh JO KATEropii «MOJIOIUX», SKIIO
BOHM MalOTh BIK JO W'STH POKIB, X04Ya B pI3HHUX
JOCTIDKEHHSX e TepioJ MOKe KOJMBATHCS BiJ 2 JI0

10 poki. I[Ipu nboMy HaBiTH 3pini KOMIMaHIi MOXKYTb
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Certain  mature firms may  have
entrepreneurial characteristics as well—by
spinning off new products, processes, or

new businesses entirely.

The federal government has long provided
support to small businesses. However, while
small businesses and entrepreneurial firms
may share certain characteristics, the two
are distinct.

The defining characteristics of
entrepreneurial firms are that they are
generally younger and are associated with
starting a new business activity, such as a
new product or process.

Small businesses in the United States have a
technical definition, laid out in regulations
issued by the U.S. Small Business
Administration (SBA) and capped by either
the number of employees or level of
receipts. Conversely, the federal
government does not provide an official
definition = of  entrepreneurial  firms.
Although entrepreneurial firms may meet
SBA’s definition of a small business, they
are generally identified as such by their age
and by their

goals of creating new

businesses, products, or processes.
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NPOSIBIATH  MIAUPHUEMHHUIIBKI  SKOCTI  —  3aBJISKH
CTBOPEHHIO HOBUX TPOJYKTIB, MPOLECIB 200 aOCOIIOTHO

HOBHUX HampsMiB Oi3HECY.

Yuponosx 6arateox pokiB y CIIIA gitoTe pi3HOMaHITHI
IHCTpYMEHTH JEepXaBHOI MIATPUMKH MaJIoro Oi3Hecy.
Opmnak, Xoya Mayli MiANPUEMCTBA 1 MIANPUEMHHIIBKI
¢GipMH MOXYTh MaTH TEBHI CIIUIBHI PUCH, BOHH BCE XK
PI3HATHCSA MIXK CO00FO.

BinMinHMMH pUcaMu MiANMPUEMHULBKUX QipM € Te, 10
BOHH, SIK IIPABHJIO, MOJIOJIIII 1 OPIEHTOBAHI HA CTBOPEHHS
HOBOI MIANMPUEMHUIIBKOT TiSUTBHOCTI, SK-OT PO3pOOKa

HOBOT'O MPOJYKTY a00 BIIPOBAI)KEHHSI HOBOT'O MPOIIECY.

Mani mignpuemctBa B Cnomydenux Illtatax wmaroTh
YiTKC BHW3HAYCHHS B HOPMATHBHUX aKTaxX, BUIAHHUX
VYmpasninaaM y cipaBax manoro 6i3necy CHIA (SBA),
3TiHO 3 SKUM BOHM KIJIACH(IKYIOTBCS 332 YHCEIbHICTIO
MpaIiBHUKIB 200 PIBHEM JIOXO/IIB.

Bonnouac ¢enepanpauit ypsan He npae  oQimiiiHOTO
BU3HAYCHHS 1 IPHUEMHHUIIBKUX (ipM.

HaBITh  BIJIIOBIIAIOYH

dipmmn,

KpuTepisM Manoro Oi3Hecy 3a kimacudikamiero SBA,

[TignpreMHUIIBKI

1IeHTUIKYIOThCS HacaMIiepe]] 3a IBOMAa O3HaKaMU:
HE/aBHIM YacoM CTBOPCHHS Ta CIPSMOBAHICTIO Ha
pO3pOOKYy HOBHX NPOAYKTIB, TMpoIeciB abo Iiimx

HarpsMiB Oi3HECY.
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Young firms are both employers (businesses

with  employees) and nonemployers
(businesses with no employees). In the
United States, an average of 4.1 million
businesses are started annually. The
majority of those (3.7 million) are started
with no employees (see Figure 1). Overall,
the majority of total U.S. firms are also
nonemployers. Some researchers and
policymakers often focus on employer firms
because their dynamics “have a larger
impact on productivity and economic
growth.” Others argue that nonemployer
firms should not be overlooked because
nonemployer firms may later create jobs
and impact local and regional economies.
Nonemployer startup data may also provide
insight on early-stage entrepreneurship,
entrepreneurial activity, and firm survival

trends.
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Monoai koMmmaHii MOXYTh OyTH SIK pPOOOTOIABLISIMH
(mignpueMcTBaMU 3 HallMaHWMHU TpAIliBHUKAMH), TaK i
HepoOOoTOMaBIAMU (TOOTO KOMITaHIsIMU O€3 HalMaHOTO
B CHIA mopiuno

MIEPCOHAITY). CTBOPIOETHCA B

cepenaboMy 4,1  MiTbHOHAa HOBHUX  MiJIPUEMCTB,
npuyoMy OUTBIIICTE 3 HUX (TpUOIU3HO 3,7 MiNbiiOHA) —
e Oi3Hecu Oe3 HallMaHMX MpaliBHUKIB (AuB. puc. 1).
3aranmoM, repeBakHa OUIBIIICTH YCIX 3apeecTPOBAHHX
MIJMPUEMCTB Yy KpaiHi TaKOXX HAJIEKHUTh 1O KaTeropii
HEepoOOTOIaBIIIB.

VBara  0OararbOX  HOCIIIHWKIB 1  3aKOHOJABLIB
TPaIULIAHO 30Cepe/KeHa Ha KOMITaHisIX-POOOTOIaBIISIX,
OCKUJIBKM iXHS JISUIBHICTP Ma€ HAHOUIBII BITYYTHUN
BIUIMB Ha TNPOAYKTHBHICTh TMpami Ta eKOHOMiYHE
3poctanHs 3arasoMm. OnHaK iCHye W albTepHATHBHA
TOYKa 30pY, 3TiAHO 3 SIKOI0 HEpoOOTO/AaBIIB HE MOXKHA
CKUJATH 3 PaxyHKY, OCKUIBKH 3rOJIOM BOHH MOXYTh
oYaTH CTBOPIOBATH poOOYl Micls 1 CTHMYJIIOBATH

PO3BHTOK MICIIEBOi Ta PETiOHAJbHOI EKOHOMIKH.
Crartuctuka crapTamiB 0e3 HaliMaHOTO TIEPCOHATY
TaKOXX € IIHHOK JUIsi PO3YMiHHS ITOYAaTKOBUX €TaIliB
HiIPUEMHUITBA, 3arajlbHOT JIOBOT aKTUBHOCTI Ta

TEHICHIIIN BIXKUBAHHSA HOBUX KOMIIAHIMN.
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Figure 1.Average Annual Number of Startups by Employer Status, 1995-2018

Number of firms (millions)

0.4

Nonemployer startups Employer startups

Source: CRS, using data and figure from Robert W. Fairlie, et al., The Promise and Peril of
Entrepreneurship: Job Creation and Survival Among U.S. Startups (Cambridge, MA: MIT Press,
2023), p. 103, https://doi.org/10.7551/ mitpress/13873.001.0001.

Notes: Fairlie, et al. estimate that an average of 4.1 million businesses are started annually. Numbers
based on Fairlie’s compilation of administrative data for several startup cohorts that launched between
1995 and 2011. The comprehensive startup data panel is the result of linking data from the U.S.
Census Bureau’s Longitudinal Business Database (LBD) (for employer establishments) and
confidential and restricted access data from the Integrated Longitudinal Business Database (iLBD)
(for nonemployer establishments). The analysis uses the new startup panel dataset to follow “each
startup cohort for seven years after startup covering the years 1996 to 2018.”
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Pucynok 1. CepennbopiuHa KUIbKICTBh cTapTaIiB 3a cTarycoM podorogasus, 1995-2018 pp.

Number of firms (millions)

0.4

Nonemployer startups Employer startups

xepeno: Jocnigauipka cirysx6a Konrpecy (CRS) Ha ocHoBi nanux i giarpamu 3: Robert W. Fairlie u
np., The Promise and Peril of Entrepreneurship: Job Creation and Survival Among U.S. Startups
(KemOpumxk, Maccauycerc: MIT Press, 2023), ¢. 103, https://doi.org/10.7551/mitpress/13873.001.0001.

Ipumitku: 3a ouinkamu Depii Ta cniBaBTopiB, mopiuHo B CIIA 3amouaTkoByeThCsl B cepeHboMYy 4,1
MinbiioHa mianpueMcTB. Lndpu rpyHTyIOTECS Ha 00pOOII aMiHICTPATUBHUX JAHUX MIOAO JEKITBKOX
TpyIl CTapTamiB, CTBOPEHUX y nepioxa 3 1995 mo 2011 pik. KommiekcHa 6a3a qaHuX Mpo pO3BHTOK
cTaprariB Oyna cgpopMoBaHa NUIAXoM 00'enHanHs iHGopMartii 3 [TaHenbHOT 6231 1aHUX MiTPUEMCTB
(LBD) Bropo nepenucy nacenenus CHIA (s kommaHii-po6oTonaBiiB) i KOHMIISHIIHHUX,
JOCTYITHUX B 00MEXKEHOMY pekuMi, JaHuX 3 [HTerpoBanoi nanenapHOi 6a3u ganux nianpuemcts (ILBD)
(mnst komnaHii Oe3 nmpailiBHUKIB). Lle nae 3Mory BifcTeKyBaTu AUHAMIKY PO3BHTKY KOYKHOTO TTOKOJIIHHS
CTapTaIliB yIpOJOBXK CEMH POKIB Iicis X CTBOpEHHS, OXOILTIo0YH mepion 3 1996 mo 2018 pik.
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Entrepreneurship occurs in every industry
group. Researchers point out that new
businesses are often more concentrated in
service-oriented and retail businesses, and
less concentrated in “industries that favor

large-scale establishments and operations.”

New businesses are also less concentrated
in sectors with high barriers to entry, such
as large financial investments (e.g., certain

types of manufacturing).

In an analysis of weekly business

applications between 2022 and 2023,
Census counted the number of applications
by industry sector using a firm’s highest
North Industry

Classification System (NAICS) code. The

level American
four leading sectors, in terms of new

business applications, were

e retail trade;

o professional scientific, and technical
Services;

e construction; and

e other services (except public
administration).

Census data about the top industry sectors
for new businesses reflect levels of all new
business applications and do not distinguish
innovative  or

between  potentially
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[ligmpueMHUIIPKAa AKTUBHICTH CIIOCTEPITa€ThCS B YCIX

ceKkTopax  ekoHoMmiku. OpjHak, SK  3a3HAYAIOTh
JOCITITHUKY, HAHOLIbIIa KOHLEHTpAIlisl HOBUX Oi3HECIB
npunagae Ha chepy Mmocayr i po3apiOHy TOPTIBIIO, TOJI
SK y Taly3siX, OO0 MOTPEOYIOTh BEIMKUX BUPOOHHYUX
MOTY)KHOCTEH 1 MacmTaOHUX oOmeparliid, crapTariB
HabaraTo MeHIIE.

Takox MeEHIIE HOBUX IIIPUEMCTB 3'SBISETHCS B
CeKTOpax 3

BUCOKMMHU Oap'epamu Il  BXOAy —

HalpuKiIag, TaM, J¢ HEOoOXiMHI 3Ha4yHl 1HBECTHIIIT
Kamitany (30KpeMa, B OKPEeMHX CErMEHTaX NepepoOHOi
IIPOMHMCIIOBOCTI).

Ilin 9ac  amHamizy  IIOTH)KHEBUX  3afBOK  Ha
3amoyaTkyBaHHs Oi3Hecy, mojganux y 2022-2023 pokax,
Bropo mepenucy HaceneHHs Kiacu(iKyBalo KOMITaHii 3a
OCHOBHUM KoJioM [liBHIYHOAMEPHUKAHCHKOI Taly3eBOi
knacudikamii (NAICS).

Yotupu MNpoBigHI CEKTOpU 3a KUIBKICTIO 3asIBOK Ha

peeECTpaIito HOBUX IiJIPUEMCTB BKITFOUAITH:

e  pO3ApiOHY TOPTIBIIIO;

e mpodeciiiHi, HAyKOBI Ta TEXHIYHI MMOCIYTH;

e OyniBHUIITBO;

e iHIII NOCTYTH (32 BUHATKOM JIEPKaBHOTO

YIPaBIiHHSA).
Cratuctuka bropo mepenmcy 1IOAO0  Taly3eBOTrO
po3moally HOBUX Oi3HECIB BimoOpakae 3arajibHy
KUIBKICTh  3asBOK, aJleé HE PO3PI3HIE TOTCHIIWHO

IHHOBAIII{HI Ta yCHilIHI KOMMaHii BiJ yciX 1HIIHX. Sk
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successful businesses and others. As noted,
not all new businesses will create jobs or
contribute to broader economic growth or
development (see “Entrepreneurship’s Role
in Job Creation” for additional information

on the subset of likely employer startups).

Startup Trends and Factors Impacting
Entrepreneurship

Much research and data over the past Two
decades point to a slowdown in some
entrepreneurship. For instance, the U.S.
establishment entry rate, with some
fluctuations, has largely declined since the
late 1970s.33 The establishment entry rate
is the count of new establishments (which
are individual business locations) in a given
year divided by the average count of
establishments that year and the previous
year. The establishment entry rate in 1978
was 15.1; by 2021, the most recent year for
which data is available at the time of
publication, it was 10.5.

At the same timethe establishment exit rate
has stayed fairly level. Economic and social
conditions may influence the number,
growth rate, and trajectory of startups, and
include several potential challenges and
opportunities.  Several challenges to
entrepreneurship are cited frequently in
academic

reports and policy debates.

Young firms are especially vulnerable to
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y)Ke 3rajyBajocs, JaJIeKO HE KOXKHE HOBE IIJANPHEMCTBO
CTBOpIOE PoOoUi Micisl a00 POOWTH ICTOTHUI BHECOK B
eKOHOMIYHe 3pocTaHHs. JlokmagHinty iHGOpMAaIIito Ipo Ti
cTapTamd, sKi 3 HalOUIBIIO WMOBIPHICTIO CTalOTh
poOOTONABIIMU, MOXHA OTpUMATH B po3aiai «Poib

HiANPUEMHUIITBA y CTBOPEHHI POOOYHX MiCIIBY.

Tenaenuii y cepi crapraniB Ta YHHHUKH, 1O
BIVINBAKOTH HA Hi[ll'lpl/[(fMHl/lllTBO

UucneHHi JOCHIJPKEHHS Ta JaHI 3a OCTaHHI JiBa
JNECATUIITTS BKAa3ylOThb Ha YIOBUIBHCHHS PO3BHUTKY
HiIPUEMHUITBA B ISIKUX chepax.

Hamnpukian, moka3HHK CTBOPEHHS HOBHX ITIIPUEMCTB Y
CIIIA, He3Baxarouy Ha KOJIMBAHHSA, 3arajioM 3HIKYETbCS
3 KiHng 1970-x pokis.

Leit

KUIBKOCTI

MOKA3HUK  PO3PAXOBYEThCSA K  BIJHOIICHHS

HOBUX TMIANPUEMCTB (OKpemMux Oi3Hec-
OJIMHUIIL) Y KOHKPETHOMY POIIi 0 CEPEIHBOI KITBKOCTI
MITPUEMCTB 32 IIOTOYHHM 1 TONIEPEAHIN POKH.

Y 1978 poui BiH cranoBuB 15,1, a mo 2021 poky —
OCTaHHBOTO, 3a SKHH Ha MOMEHT IyOJikamii Oyiu
nocTynHi gani — 3am3uBes 10 10,5. Ipu npoMy mokazHuk
3aKpUTTSI  TIANPUEMCTB  3QJIMIIAETHCS  BITHOCHO
CTaOUTEHUM.

KinpkicTh, TEeMIU 3pOCTaHHS 1 TPAEKTOPIi PO3BHUTKY
CTapTaIis 3HAYHOIO Miporo BHU3HAYAIOTHCS
€KOHOMIYHUMH 1 COIlIaJIbHUMHU YMOBaMH, 10 CTBOPIOIOTH
SIK CKJIQIHOIII1, TaK 1 MOKJIMBOCTI.

Y HaykoBHX 3BiTaXx 1 JUCKYCIIX TpPO PETYJIATOPHI
HiIXOI YacTO 3raJlyl0ThC KUTbKA KIIFOUOBHX IMEPEIIKO/T
JUTSL TAIPUEMHUIITBA.
KOMITaHii 0COONMBO  Bpa3imBi

Mounomi BITPOJIOBIK
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times of restricted lending, economic
recessions, and the periods following

economic downturns.

Other challenges generally fall into three

primary categories:

< startup expenses and access to capital

and credit,

< demographic trends, and

< other challenges such as obtaining
affordable insurance (both personal
and business), finding technical
assistance and other business services,
navigating regulatory environments,
and ensuring adequate broadband

coverage, particularly in rural areas.

For additional information on startup
trends, see CRS In Focus IF12792, Is U.S.

Entrepreneurship Declining?
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nepioie. 0OMEKEHOro KPEIUTYBAaHHS, CKOHOMIYHHMX

CHa/IiB 1 MOCTKPU30BOTO BiIHOBJICHHSI.

[HIII IepenIKoIn 3arajioM HaJIekKaTh 10 TPhOX OCHOBHUX

KaTeropii:

<> CcTapTOBI BUTPATH 1 IOCTYII JIO KaIiTally Ta KPEIHTIB;

< nemorpadivHi TCHICHIIIT,

< 1HII CKIAQJHOINI, SIK-OT OTPUMAHHS JOCTYITHOTO
CTpaxyBaHHs (K OCOOHMCTOro, Tak 1 Juis Oi3Hecy),
MOIIYK TEXHIYHOI MiATPUMKH Ta IHmMX Oi3Hec-
MOCJIYT, OpIEHTYBaHHS B HOPMATHBHO-TIPABOBOMY
CepeloBHINI  Ta  3a0e3MEYCHHs]  JIOCTATHHOTO
MOKPUTTS IIUPOKOCMYTOBUM 3B'SI3KOM, OCOOJIMBO B

CUIBCHKIN MiCLIEBOCTI.

Joknanninty iHGopMmamito mpo TeHAeHIil y cdepi
CTapTamiB MOKHa OTpUMAaTH B aHamiTHUHOMY orjsiai CRS

In Focus IF12792 Is U.S. Entrepreneurship Declining?

35



Entrepreneurship’s Role in Job Creation

Job growth is considered one of several
dimensions of short-term economic growth,
and for decades, entrepreneurship has been
correlated with such growth, in part due to
young firms’ roles in creating jobs.
Researchers estimate that “the average
annual cohort of 4.1 million startups in the
United States creates a total of 3.0 million
jobs in the first year after startup and
employs 2.6 million workers five years
later.” Furthermore, a 2022 analysis by
Census economists examined net job
creation rates (i.e., “how many more jobs
created than destroyed relative to overall
employment”) and found that the rate was
“notably higher for young firms compared

to old ones.”

The share of jobs supported by startups is
relatively small—typically less than 5% of
total U.S. employment. Meanwhile, in
recent years, researchers have observed that
employer startups have higher rates of job
creation (and job destruction) than mature
employer firms, and that employer startups’
job creation (and job destruction) activity

generally occurs in their initial years.

In addition, in recent years, Census has
launched new programs designed to

provide better statistical coverage of

business formation data, which researchers
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Posib niinpueMHUIITBA y CTBOPEHHI PO00OYNX MicIb

3pocTaHHs 3aHHATOCTI BBAXKAETHCS OJHUM 3 JIEKUTBKOX
ACTEKTIB KOPOTKOCTPOKOBOTO €KOHOMIYHOTO 3POCTaHHS,
1 BHOPOJOBX  JCCATHIITH  IMiJIPHEMHULTBO  MIITHO
MOB'SI3aHE 3 TAKUM 3POCTAHHSM, YACTKOBO 3aBJISIKH PO
MOJIOJMX KOMIIaHId y CTBOpEHHI poOoumx Micib. 3a
OIlIHKaMHM JIOCJIIIHHKIB, «CepeIHbOpiYHA reHepariis 3 4,1
minbiiona crapramie y CIIA crBoproe 3aramom 3,0
MiTbilOHa poOOYMX MICHb Yy TMEpIIMA piK  MIiCHs
3acHyBaHHs 1 3abe3medye 3aifHATICTH 2,6 MiNbHOHA
MpaliBHUKIB M'ATh POKiB moToMy». I[lonan Te, anamis,
IpoBeIeHUI ekoHOMicTaMK Bropo mepenucy HacelneHHsS
B 2022 porii, mokasas, 10 MOKa3HUK YUCTOTO MPUPOCTY
pobounx Micb (TOOTO «IIEPEBUIICHHS KUIBKOCTI
CTBOPEHUX pPOOOYMX MiCIlb HaJ JIKBIJOBAaHUMH IIIOJO
3arajgbHOi 3alHATOCTI») «IIOMITHO BHINUHA Y MOJOIUX

KOMITaHi# MOPIBHIHO 31 3p1ITUMM).

Yactka  poboumx  Micop, [0  3a0e3MeUyIOThCS

cTapTarnamu, BITHOCHO HEBEJIMKA — 3a3BU4Yail MeHIIe 5%
Bix 3aranpHOi 3aiiHsaTocTi B CIIIA. BoxHodac B ocraHHi
POKM  JOCHIJHUKH  BiJ3HAYarOTh, W10  KOMIIaHii-
poboTonaBIli Ha IOYATKOBOMY €Tami JeMOHCTPYIOTh
BUIIlI TTOKAa3HUKH CTBOPEHHS (1 CKOpPOYEHHs) poOOYMX
MIiCIIb ~ TOpIBHAHO 31 3pUIMMH  KOMHaHisIMH-
poOOTOAABIIMU, MPUYOMY Ii TPOLECH 3Ae0LIBIIOTO

BiZIOYBArOTHCS B MIEPIIi POKH iX ICHYBaHHS.

Kpim Toro, B ocranni poku Bbropo mepemnucy HaceneHHs

3aI1yCTHUIIO HOBI [mporpamMu JJIA MOJIIIIIEHHS

CTaTHCTUYHOTO OOJIKY JaHUX TPO CTBOPCHHS Oi3HeCy,

SIKi TO3BOJMIM JOCIITHHKAM JOBECTH, IO KIOYOBHUMU
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have used clarify that young employer
firms—rather than small employer firms—
are the primary job creators of the U.S.
economy. Job creation rates of startups also

vary by industry sector and other factors.

First year job creation rates for startups
vary depending on whether employer and
nonemployer startups are both measured.
Research suggests that startup job creation
and survival rates are lower than official
estimates because such calculations
generally exclude data on nonemployer

startups.

A 2023 analysis, for instance, found that
startup job creation rates differed based on
the definition of an entrepreneurial firm
(i.e., the employer status of the firm) by
examining data on a cohort of employer
and nonemployer startups that launched

between 1995 and 2011.

The average number of jobs created was
lower (0.74 jobs in the first year) when
employer and nonemployer firms are
measured together, and was higher (2.56
jobs in the first year) when only employer

firms were measured.
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JOKEpeJlaMd CTBOPEHHSI pPOOOYMX MICIh B EKOHOMIIIl
CIIIA € came Mosioni KoMmaHii-poOOTONaBIN, a HE Mai
HiAIpUEMCTBA-poOoTOaBIi.  [loka3sHMKM  CTBOpPEHHS
po0OOYMX MICI[h CTapTallaMH TAKOX PI3HIATHCS 3aJICKHO

BiJI TaJTy31 Ta IHIIUX YNHHHKIB.

[Toka3HUKH CTBOPEHHS pPOOOYMX MICLB Yy MEpIIUH piK
3aJIeKaTh BiJl TOTO, YU BPaXOBYIOTHCS OAHOYACHO (hipMHu-
poboTomaBI 0e3  HailMaHOTO

Ta Hi,I[HpI/IGMCTBa

nepcoHary. JloCHi/DKEHHST TIOKa3yloTh, IO peasIbHi
MOKa3HUKH CTBOPEHHS POOOYMX MICIlh 1 )KUTTE3AATHOCTI
CTapTamiB HIKYI 32 O(DimiifHI OMIHKW, OCKUIBKH TiJ] JYac

PO3paxyHKIB, SIK MPaBUJIO, HE BPAXOBYIOTHCS KOMIMAaHil

0e3 HaliMaHMX MPAIliBHUKIB.

Taxk, y nocnimxenHni 2023 poky Oyiio BUSBJIEHO, 110 PiBHI
CTBOpPEHHSI POOOYUX MICIb PI3HATHCS 3JICKHO BiJl TOTO,
SK BH3HAYAETHhCS IMIANPUEMHHUIIKA KOMIaHis (ToOTO 3
HAsBHOCTI  HAaWMaHUX

ypaxyBaHHSIM MIPAIiBHUKIB).

AHaJli3 OXOIUTIOBaB IIOKOJIHHS CTapTamiB — SK 3
HallMaHUMU TpaIiBHUKAMH, TaKk 1 0e3 — 3aCHOBaHUX Y

nepion 3 1995 mo 2011 pixk.

SIknio posrisigatu 0OUIBI KaTeropii OJIHOYACHO, CEPEIHS
KUTBKICTh CTBOPIOBAHUX poOOUYMX Micip cranoBmia 0,74
Ha CTapTam y MNepmuid pik, TOAI SAK JUIsi KOMITaHii-

poOOTOIABIIIB IeH TTOKa3HUK csraB 2,56.
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Subsequent Job Creation Conditional on
Business Survival

While young firms contribute
proportionately more to net job creation
rates than do mature firms, young firms’
early stages are often volatile, and young
firms have higher rates of job destruction
due to firm “exits” (when firms shut down
and cease to exist for various reasons,
including mergers or  acquisitions).
Historically, over half of startups close by
their fifth year. Although many startups
close within five years, this does not
necessarily reflect an unsuccessful venture.
This is especially true for the most
innovative firms.

Within

several industries—notably

technology and pharmaceuticals — a
common innovation pattern is for smaller,
younger firms to create and develop a
product or service, and later sell to a larger,
established business to complete the
commercialization process at a scale the
startup could not manage. Some observers
would consider this an entrepreneurial
success, especially for the entrepreneur,
who likely received a significant payout
from the process. Others worry that this
model might discourage internal research at
larger companies and encourage market

consolidation.
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CTBOpeHHs pO00YMX MiClb Y HACTYIHI POKY 32 YMOBH
30epexeHHs Oi3Hecy

Xoua Moozl KOMIaHii poOJsITh Baromimuii BHECOK Y
YUCTUW TPHUPICT 3aWHATOCTI, HK 3pimi ¢ipMu, paHHI
cTamii iXHBOTO PO3BUTKY 4YacTO CYIPOBOIKYIOTHCS
BHCOKOIO HECTAO1IbHICTIO.

Bonu wacrime BHCOKI

JIEMOHCTPYIOTh MMOKa3HUKHU

CKOpPOYEHHS po0OYMX Miclb dYepe3 NpPUIHHEHHS
TISUTBHOCTI — BUXIJ 3 PUHKY 3 PI3HHX NPUYHH, 30KpeMa
3IUTTS 1 OTJIMHAHHSL.

Icropuuno  Oimemie  50%  crapramiB - MPHUNUHSIOTH
ICHYBaHHS JI0 M'ITOTO POKY POOOTH.

3akpuTTa Oi3HECY BIPOJOBXK TNEPIIMX I'SITH POKIB HE
3aBXIM CBIYHUTH PO HEBAAYY NPOEKTY, OCOOIHMBO SIKIIIO

HIeThCsl PO BUCOKOIHHOBAIIIMHI KOMITaHii.

VY Husmi ramyseil — Hacamrepen y cdepi TeXHOJIOTIH i
(dhapMaIeBTUKH — MOIUPEHO IHHOBAIITHO MOJICILIIO €
CTBOpPEHHS 1 po3pobOka abo

MPOJIYKTY HOCIYTH

HECBEIIMKOK KOMITAHIEI0 3 MOJAIBIIMM  MPOJAKEM
BEJIMKIA KOpHoparlii, SKka 3aBepirye KOMEpIliami3alliio B
MacmTabax, HeIOCTYITHUX JUIS CTapTaIly.

Barato BBAXAIOTh  TaKUU

eKCIepTiB pe3yabrar

MIMTPUEMHUIIBKIM ~ YCITIXOM, OCOOJIMBO I CaMHX
3aCHOBHHMKIB, SIKi OTPUMAaJU 3HAYH]1 BUILIATH.

BonmHowac icHyooTh TOOOIOBaHHS, IO TaKa MOETb
NOCHa0II0E CTUMYJIH JI0 BHYTPIIIHBOKOPIIOPATUBHHUX

,I(OCJ'IiI[)KeHL Y BCIIMKHUX KOMITaHIgX 1 CIIpus€ IOCHUJICHHIO

KOHIICHTpAIlil Ha PUHKAX.

38



Job Creation by Major Industry Groups

A 2023 analysis of administrative data for

several startup cohorts that launched

between 1995 and 2011 showed that the
average number of jobs created per startup
by

in accommodations and food

varies industry.
Startups
services, manufacturing, and management
industries averaged higher job creation
rates. In contrast, startups in the real estate
and agriculture industries created jobs at a

rate that was lower than the average rate for

all startups.

Identifying High-Growth
Entrepreneurial Firms and Likely
Employer Firms

Analysts and federal agencies categorize
certain businesses as ‘“high-growth” or
“likely employer” firms, which could be
used to identify certain entrepreneurial
firms that may be more likely to create
jobs. As noted, young entrepreneurial firms
vary in terms of their growth trajectories
and employer status.

Certain young firms contribute to a larger
share of net job creation, yet not all young
firms have employees or create jobs.
Most young firms do not create jobs and do
not survive the initial startup phase.
A small number of high-growth firms

contribute most to job creation. Definitions

of  “high
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growth”  firms

vary.

CTBOpeHHs1 p000YMX MiCllb 32 OCHOBHUMH rajy3iMu

3a pe3yibTaTaMu aHaji3zy agMiHicTpaTuBHUX naHuX 2023
pPOKY 3a rpynamu crapraiiB, 3acHOBaHHX Yy 1995-2011
pOKax, cepeaHi MOKa3HWKH CTBOPEHHS POOOYMX MicCIb
PI3HATBCA 3aJISKHO BiJ] raimysi.

HaiiBuii TeMIii CriocTepiraloThes y CTapTamiB y cdepax
TrOTEIBHOTO0 Ta PECTOpaHHOro Oi3Hecy, mepepoOHOT
IIPOMHCIIOBOCTI Ta YIIPaBIiHHS.
Ha mnportunexunomy momoci — crapranu y cdepi
HEPYXOMOCTI Ta CLIBCBKOTO TOCIIOAApCTBA, JI¢ PiBEHBb

CTBOPCHHS pOOOYMX MICIlb HIKYMI 3a CEPeIHIN Mo BCiX

cTaprarnax.

BusiBjieHHs1 IIBUAKO3POCTAIOYHMX KOMIAHIM i
MOTEeHUITHUX POoOOTOAABIIB cepe MiANPHEMHUIIbKUX
pipm

AnHaniTuky 1 ¢penepanbHi BIZOMCTBA KIACH(IKYIOTh JEsKi
MIIPUEMCTBA K «IIBHJIKO3POCTaK4i» ad0 «IOTEHITIHHI
poGoTonaBii», MmO IO3BOJSE BUAUIUTH CTapTand 3
HaWOIBIIMM TOTCHIIAJIOM CTBOPEHHS POOOYUX MICIb.
Sk yxe 3a3HavANOCs, MOJIOJII MiAIMPUEMHUIIBKI KOMITaHI1
CHJIBHO PI3HATHCS 32 TPAEKTOPIEIO 3POCTAHHS 1 CTATYyCOM
poboToaasIis.

Jesiki 3 HMX pPOOJATh 3HAYHHUKA BHECOK Yy YHCTE
CTBOpPEHHSI pOOOYUX MICI[h, TPOTE OUIBIIICTH HEIIOJABHO
CTBOpeHUX (ipM HE HalMarOTh TMPAIiBHUKIB 1 HE
JIOJIAIOTh TIOYATKOBUH €TaIl PO3BUTKY.

OcCHOBHa 4YacTHMHA HOBHUX POOOYMX MICIb CTBOPIOETHCS
HEBEJIMKOIO dbipm.

TJ'IYMa‘leHHH INOHATTA «HIBHAKO3POCTArO4a KOMITaHisI»

KUIBKICTIO  TIBHKO3POCTAFOYHX

PI3HUTBCS B PI3HUX JDKEpeIax.
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The Organization for Economic

Cooperation and Development defines
high-growth firms as businesses with 10 or
more employees with an annualized growth
rate of 20% over three years; other studies
examine high-growth firms that increased
employment by more than 25% per year.
Some researchers note that since 2000,
high-growth firms have concentrated in
certain industries, such as “high tech and
energy related industries.”
Other researchers find that “younger firms
are more likely to be high-growth firms.”

Separately, Census’s Business Formation

Statistics  (BFS) measures “business
initiation” activity based on business
applications. (Business applications are

applications for an Employer Identification
Number that are “made predominantly for
business purposes.”) BFS data includes
information about the type, location, and
number of startups that launch across
industry sectors.

Census uses certain firm characteristics to
classify a subset of business applicants as
“high- propensity businesses” (HPBs) if
they

e are organized as a corporate entity,

e indicate a plan to hire
employees, purchase a
business, or change business
organizational type,

¢ have a date for providing first wages
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Tak, Opranizaiisi €KOHOMIYHOTO CITIBPOOITHHIITBA Ta
PO3BHUTKY BH3HAUYa€ TakKi KOMMaHii K (ipMu 3 KUIBKICTIO
He MeHme 10 mpamiBHUKIB 1 CEpEeIHBOPIYHUM TEMIIOM
3poctanHs He MeHIIe 20% ympoIoBX TphOX pokiB. IHmI
JIOCJIIJDKEHHST OPIEHTYIOTHCS Ha MPHUPICT OLIBII HDK Ha
25% Ha pik.

Heski aHamiTUKK Bia3HavaroTh, mo 3 2000 poky
OUTBIIICTh IMBUKO3POCTAIOYNX KOMITaHIH 30cepe/KeHa B

TaKUX Tally34aXx, gK BHCOKI TEXHOJIOTI Ta CHCPI'CTHKA. 3a

IHIIMMHA ~ TaHWUMH, HEM[OJJaBHO CTBOPEHI  KOMITaHii
qacTile BUABIIAIOTD XapaKTePUCTHKH
HIBUIKO3POCTAIOYHX (ipM.

Bropo mepenucy HaceneHHS TPOBAAWTH MPOrpamy

«Craructuka dopmyBanHs 0i3Hecy» (BFS), sxa ominroe
HiIPUEMHUIPKY aKTHUBHICTh Ha IJICTaBI 3asBOK Ha
peecTpairito Oi3Hecy.

Taki 3asBKM — II¢ 3BEpHEHHS 3a ineHTH(]IKamiifHIM
HomepoM poboromaBisg  (EIN), mo momaroTbes
nepeBakHO s aimoBux nuied. Jlani BFS  wictsats
iH(opMaIlifo Mpo THUIH, MICIE3HAXOKEHHS Ta KUIbKICTh
CTapTamiB, O[O0 CTBOPIOIOTBCS B PI3HUX CEKTOPax
€KOHOMIKH.

Ha ocHOBI IeBHHX XapaKTEpUCTHK KOMITIaHis MOke OyTu
3apaxoBaHa JIO Kareropii «KOMHaHI 3 BUCOKHM
noreHmianom» (high-propensity businesses, HPB), sikmo

BOHa:

e 3apeecTpoBaHa y (GopMi IOPUANIHOI 0COOU;

e 3a3Haua€e HaMip HaliMaTH MpalliBHUKIB, MPUI0ATH
0i13Hec ab0 3MIHUTHU OpraHi3aIliiiHO-IPaBOBY
hopmy;

e BKa3ye JaTy MoYaTKy BHILIAT 3apOOITHOI IIaTH Ta
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and planned wages, and

e have a NAICS industry code in
accommodation and food
services (72) or in portions of
construction (237, 238),
manufacturing (312, 321, 322,
332), retail (44, 452),
professional, scientific, and
technical services (5411, 5413),
educational services (6111), and
health care (621, 623).

Analysts consider HPBs to be “likely
employers” and use data on these firms for
insight on the job creation potential of
startups in certain industry sectors and
locations. See Figure 2 for a comparison of
the share of HPB applications to all
business applications between 2005 and
2024. The number of total business
applications increased following the end of
the COVID-19 recession, yet the share of

HPB applications compared to overall

applications is lower for the same period.
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il mepenOauyBaHUul PO3MIp;

e Mae kop rairy3i NAICS y Takux Kareropisx:
TOTETBHUIA Ta pecTopanHuii 6i3Hec (72),
OyniBuuTBO (237, 238), mepepoOHa
npomuciosicts (312, 321, 322, 332), pozapidHa
Toprisns (44, 452), npodeciiiHi, HayKOBi Ta
TexHiuHi nocnyru (5411, 5413), oceita (6111),
oxopoHa 310poB'st (621, 623).

Amnamitukn  posrisigarote HPB sx iMoBipHHX
poOOTONABIIIB 1 BUKOPUCTOBYIOTh JIaHI MPO IIi KOMITaHi1
JUI OL[IHKM TIOTEHINialy CTBOPEHHS pPOOOYMX Micub y
PO3pi3i raxysei i perioHis.

Ha puc. 2 moka3ano ugactky 3asBok HPB Bix 3arampnOi
KUIBKOCT1 3asIBOK Ha 3amo4yaTKyBaHHs OizHecy B 2005—
2024 pokax.

Xoua 3arajbHa KIJIBKICTh 3asBOK Ha 3alO4YaTKyBaHHS
Oi3Hecy 30impmmiacst Imicias 3aKkiHYeHHs —perecii,
BuKinkanoi nmagaemiero COVID-19, gactka 3assoxk HPB

cepel HUX y LieH ke Tepio]] 3HU3UIIAcs.
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Figure 2. Business Applications and High Propensity Business Applications,
2005—June 2024

Seasonally Adjusted. Figure is interactive in the HTML version of this report.

[0 Applications Other than High Propensity B High Propensity Business Applications (HBA)
600 Monthly Application (thousands)

500 COVID-19 Recession
Feb. 2020-Apr. 2020

400 Great Recession
Dec. 2007-Jun. 2009

300

200

100

Source: CRS, using data and figure from U.S. Census Bureau (Census),
Business Formation Statistics, https://www.census.gov/econ/bfs/index.html,
and U.S. recession data from the Federal Reserve Bank of St. Louis,
https://fred.stlouisfed.org/seriesstUSRECDP.  Figure based on Census’s
visualization at https://www.census.gov/ library/visualizations/interactive/bfs-

visualizations.html, which notes that the “utilities sector is not seasonally

adjusted.”

Notes: Data provided through June 2024.
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PucyHnok 2. /lunamika 3asiBOK Ha peecTpaiiio 0i3Hecy Ta 3asiBOK Bi/l
KoMIaHiii 3 Bucokum noreruiaaom (HPB), 2005 — yepBens 2024 poky

Cezonno ckopuroBani qani. B HTML-Bepcii 3BiTy npeacTaBieHo iHTEpaKTUBHY
BEPCIIO PUCYHKA.

[0 Applications Other than High Propensity B High Propensity Business Applications (HBA)
600 Monthly Application (thousands)

500 COVID-19 Recession

Feb. 2020-Apr. 2020
400 Great Recession
Dec. 2007-Jun. 2009

300
200

100

Hdxepeno: CRS, Ha ocHOBI manux i rpagika Bropo nepenmcy Hacenenns CILIA,
«Cratuctuka  QopmyBanHs  OisHecy»  (Business  Formation — Statistics)
(https://www.census.gov/econ/bfs/index.html), a Takox nanux npo mnepioau
peuecii B CIHIA  denepanpHoro  pesepBHoro  0Oanky  Cenr-Jlyica
(https://fred.stlouisfed.org/seriesstUSRECDP).  I'padik  rpyHTyeTbcss — Ha
Bisyamizanii  bropo  mepemmcy — macemenns  (https:/www.census.gov/
library/visualizations/interactive/bfs-visualizations.html), ne 3a3Haueno, wmwo
«IaHi [IOZI0 CEKTOPY KOMYHAIBHHX IIOCIYT HE KOPUTYIOTHCS 3 ypaxyBaHHSIM
CE30HHOCTI».

IpumiTka: naHi HaBEJACHO CTaHOM Ha uepBeHb 2024 poky.
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Knowledge- and Technology-Intensive
Firms’ Role in Economic Growth

The successful development of
entrepreneurial firms is generally considered
beneficial to regional economies and to the
national economic base—particularly when
knowledge- and technology-intensive (KTI)
firms start up and grow. KTI firms are
commonly defined as belonging to
“industries that globally invest the largest
shares of their output in research and
development (R&D).” R&D activities, in
some circumstances and contexts, may
contribute to scientific and technological
advances that are thought to increase
productivity, which is a key determinant of
long-term economic growth.

KTI firms are often targeted for federal
meet  science,

policies  designed to

technology, innovation, and national
competitiveness goals, as well as economic
growth and development objectives.

For example, the Small Business Innovation
Research (SBIR) and the Small Business
Technology Transfer (STTR) programs were
national

designed to enhance

competitiveness  and  “increase  the
participation of small innovative companies

in federally funded R&D.”

For additional examples, including regional
innovation strategies, see “Entrepreneurship
in Federal Economic Development and

Table of contents 3% IToBepHyTHCH 10 3MiCTy

Posib HAYyKOEMHUX | BUCOKOTEXHOJIOTTYHUX
KOMIIAHIH B eKOHOMIYHOMY 3POCTAHHI

VYenimHuil  po3BUTOK  MIiANPHEMHHUIIBKUX — KOMIAHIH
3araJoM BBaXKA€TbCS TO3UTHBHUM YHHHHKOM SK IS

perioHanbHOi, TaKk 1 1 HaIlOHAJIBLHOI CKOHOMIKH,

0COOJIMBO  SIKIIO HJEThCS TNPO  HAYKOEMHI  Ta
Bucokorexnosoriuni (KTI) ¢pipmu.
KTI-xommanii 3a3BUYIal BH3HAYarOTHCS SIK

HiANPUEMCTBA 3 Taly3ei, SKi y CBITOBOMY MacmTadi
CIPSMOBYIOTh Ha HAyKOBI JOCIHIJDKEHHS 1 PO3POOKH
(R&D) HaiibinmbIIy YacTKY Biff CBOTO TOXOY.

JlocmikeHHsT 1 pO3pOOKH Yy HHU3II BUIAAKIB MOXYTh
CHpPUATH HAyKOBO-TEXHOJIOTIYHOMY MpoTpecy 1, SK
HACIIZI0K, 3POCTAaHHIO TMPOJYKTUBHOCTI — KJIFOUOBOTO

YMHHHUKA JOBI'OCTPOKOBOI'O E€KOHOMIYHOT'O 3pOCTaHHA.

Kommnanii cexkropa KTI wacro cratore 00'€ekTOM

pEeryJIsaTOPHUX 3axoXiB Ha (enepanrbHOMY piBHI,
CHpPSIMOBAaHUX Ha JOCATHEHHS Iiyiel y cdepax Haykw,
TEXHOJIOT1H, IHHOBAIIfl Ta IIABUINEHHS HAIiOHAIBLHOI
TaKOXk

KOHKypeHTOCHpOMO)KHOCTi, a cTajaoro

€KOHOMIYHOTO 3pocTaHHs. Hampukmnan, mporpamu
Small Business Innovation Research (IHHOBamiiiHi
nocmipkeHHs B Manomy ©Oi3Heci) (SBIR) i1 Small
Business Technology Transfer (Tpancdep Texnosorii
B Majiomy Oi3Heci) (STTR) Oymu po3polOiieHi 3 METOr0
HiIBUIICHHS HAI[IOHAJTBHOT KOHKYPEHTOCIIPOMOXKHOCTI
Ta 30UTBIICHHS YAaCTKW MaJIMX 1HHOBAI[IHHUX KOMIaHIN
Yy HAyKOBHX JOCHIDKEHHSAX 1 pO3poOKax, 1Mo
¢inancyroTbes 3 (enepanpHOro OromKeTy. JomaTkosi
NPUKJIA/IN, 30KpeMa CTpaTerii iHHOBaIliHHOTO PO3BUTKY

perioniB, HaBexeHi B po3aini «lligmpuemHuUTBO Yy
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Economic Development Administration

(EDA) Policies.”

Policymakers and practitioners may face
consideration of whether to support the
development of young KTI firms in
particular.

Some researchers observe that ‘“among
innovative firms, young and small firms
have higher innovation intensities than
mature firms.”

Job quality may be an additional reason that
KTI firms may be emphasized in certain
federal policies. In 2019, for example, KTI
firms employed 16% of U.S. jobs in the
science, technology, engineering, and math
(STEM) occupations; STEM jobs generally

pay higher wages than non- STEM jobs.

Entrepreneurship’s Expanding Role in

dbenepabHIii  CHCTEMi E€KOHOMIYHOI'O PO3BHUTKY Ta
PETYISITOPHUX MEXaHi3MaxX YTPaBIiHHSI €KOHOMIYHOTO
po3BuTKY (EDA)».

[lepen 3akoHOmaBIsIMH Ta (axiBUAMHU-TIPAKTHKAMH
4acTO TMOCTa€ NHUTAHHS NP0 JOUUIBHICTH aapecHOl
i TPUMKH MOJIOIUX KTI-xkoMnaHiii. Jeski
JIOCIIIIHUKY BiJI3HAYAIOTh, IO CEpeJl IHHOBAIIMHUX
KOMIIAHI camMe HENIOJaBHO 3acCHOBaHI Ta HEBEIIHKI
HiAIPUEMCTBA JEMOHCTPYIOTh BHINY 1HTEHCHUBHICTh
IHHOBAIIIHOI ~ JISUTPHOCTI TOPIBHSHO 31  3pUTUMHU
KOMIaHIsIMHU.

[Ile omHuM aprymeHTOM Ha KopucTh miaTpumku KTI-
KOMITaHI MOXe€ OYTH SKICTh CTBOPIOBAHMX HHUMH
pobounx wicus. Tak, y 2019 poui KTI-kommnanii
3ab0e3nmeunnu 16% ycix pobounx wmicup y CIIA B
ramy3i STEM (mayka, TeXHONOTIi, iHXEHepis Ta
MaTeMaTHKa), MPUYOMYy TakKi MOCaaAu, SK MPaBHUIIO,
BUPI3HSIOTHCS BHINUM pIBHEM OIUIATH TOPIBHSIHO 3

nocagamu He 31 cepu STEM.

Posnimpenus poJii NiinpueEMHUITBA B CTPATErisx

Economic Development Policies

Entrepreneurship is viewed as an “engine for
economic growth” due to the job creation,
productivity, innovation, and knowledge
spillovers facilitated by certain types of

young firms.

State and local economic development

practitioners increasingly incorporate
entrepreneurship into long-term economic
development plans as a means of creating

jobs.
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€eKOHOMIYHOI'0 PO3BUTKY

[TignpueMHUIITBO JeAalli YacTilie PO3TIIATAEThCS SIK

«IBUTYH €KOHOMIYHOIO 3pOCTaHHS» — 3aBJISKH
CTBOPEHHIO pobounx MICIIb, 1 ABUIIICHHIO
MIPOTYKTUBHOCTI, BIIPOBAJ[KECHHIO IHHOBaIid 1

NOLIMPEHHIO 3HAaHb, SKI 3a0€3MeYyIOThCS OKPEMHMHU

KaTeropisiMd  MoOJoaux  KommaHid.  DaxiBmi 3

€KOHOMIYHOTO PO3BUTKY Ha PiBHI MITATiB 1 MiCIIEBOTO
CaMOBpSITyBaHHS BCE aKTHUBHIIIIE IHTETPYIOTh
i IPUEMHUIBKI 1HIIIIATHBY y JIOBIOCTPOKOBI CTpaTeTii

PO3BUTKY — AK iHCTPYMeHT CTUMYIIIOBAHHA 3alHATOCTI.
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State and local stakeholders also continue to
target high-growth firms because of their
association with greater prospects for job

creation than typical startups.

Many implement entrepreneurial
development activities through business
accelerator, incubator, capital access,
technical assistance, and network

development activities.

Economic development practitioners and
policymakers also pursue entrepreneurial
development strategies to diversify regional
and create

economies resiliency from

economic shocks and other events.

In their view, long-standing economic
development strategies that target large
firms or recruit existing businesses from
outside areas may not be reliable or
sufficient strategies for creating growth or
jobs in all communities.

In this way, entrepreneurship offers an
alternative to business recruitment. Some
and however,

analysts practitioners,

recommend a balance of business
recruitment and entrepreneurial development

strategies.
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3arfikaBjieHI CTOPOHM Ha PIiBHI INTATiB 1 MICIIEBOTO
CaMOBPSITyBaHHS TaKOX TPOJIOBXKYIOTh POOUTH CTaBKY
Ha I[IBHJIKO3POCTalO4Yi KOMIIaHii, OCKIJIbKH CamMe€ BOHH
HAaOUIBIINI  ITOTEHIaT

JEMOHCTPYIOTh 10/10

CTBOPCHHSI POOOYUX MICIb TOPIBHSHO 3 THIIOBUMH

Hns

AdKTHUBHO

crapTanami. PO3BUTKY  MiANPHEMHHUIIBKOTO

CeKTopa BUKOPHCTOBYIOTHCS TaKi
IHCTpyMEHTH, SK Oi3Hec-akcelaepaTopH, 1HKyOaTopH,
HporpamMu 3 PO3IIUPEHHS JOCTYIy A0 (iHaHCYBaHHS,
HiATpUMKa Ta

KOHCYJIbTalliiiHa (dopMyBaHHS

podeCciiHuX MEpexK.

QaxiBIi-MPaKTUKA Ta  3aKOHOMABII Yy  cdepi
€KOHOMIYHOTO PO3BUTKY 3aCTOCOBYIOTh
OiANPUEMHUIBKI  TAX0AW  Jis  JauBepcudikamii

€KOHOMIKHM PETiOHIB Ta MiABUIIEHHS iX CTIHKOCTI 10

€KOHOMIYHMX IIOKIB 1 30BHIIIHIX BILIMBIB.

Ha ixHIO nymMKy, TpaauiiiiiHi MOZENi, OpI€EHTOBaHI Ha
3aJIy4eHHS BEJTMKUX KOMITaHiil a00 3aTy4eHHs HasBHUX
Oi3HECIB 3 IHIIKX PETiOHIB, HE 3aBXKIM 3a0€3MEeUyIOTh
cTablIbHE 3pOCTaHHA 1 3alHATICTh Yy BCIX THMAx

rpOMa.

TakuM YWHOM, CTHMYJIFOBAHHS IiIIPUEMHUIITBA CTA€
MOBHOIIIHHOIO aJIbTEPHATHBOIO TOJITHI 3aJTy4CeHHS
30BHIIIHBOrO Oi3Hecy. BomHodyac HHM3Ka €KCHEpTiB 1
NPaKTUKIB MiAKPECIIOE BAXKIMBICTH 30aJJaHCOBAHOTO
migxomy, IO MICILIEBOTO

IMOEAHY€E PO3BUTOK

i ANPHEMHUIITBA 3i CTpaTerisiMu 3alTy4eHHs

30BHIIIHBOTO Oi3HECY.
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Selected Types of Federal Support for
Innovative Entrepreneurship

Federal policies designed to facilitate

innovative entrepreneurship often include
that the  amenities,

those support

infrastructure, networks, human and
financial capital, technical assistance, and

other resources vital for new firm formation.

Numerous federal entities and programs

directly and indirectly support
entrepreneurship. Assistance programs are
primarily provided by the SBA (see
“Entrepreneurship in Small Business and
SBA Policies”), and smaller programs are
also administered by the National Science
Foundation (NSF) and the Departments of
Agriculture, Commerce, Defense, Energy,

and the Treasury.

In addition to loan, grant, and technical
assistance programs, federal education, tax,
immigration, and intellectual property
policies and regulatory actions may affect

the level and quality of entrepreneurship as

well.
Federal policies designed to facilitate
entrepreneurship may  use distinct

approaches that are informed by overarching

policy objectives. For instance,

entrepreneurial development policies

designed to advance national economic or
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Oxpemi Hanpsimu eepajibHOL MiATPUMKH
IHHOBALIIHHOIO MIANPUEMHHUITBA

®denepalibHI PETYJIATOPHI MEXaHI3MH, CIPSIMOBaHI Ha

CHOpUSIHHS ~ IHHOBal[IHHOMY  MIAOPUEMHUITBY, K

NpaBUJIO, BKIIOYAIOTH MIATPUMKY 1HOPACTPYKTYpH,

CHPUSATIIMBOTO CEPEIIOBHINA, MEPEIKEBOI B3AEMOIIT,
JIOACBKOTO Ta (PIHAHCOBOTO KamiTaly, EKCHEepTHOi
OIATPUMKH Ta 1HIIUX PECypciB, HEOOXINHUX JUIS
CTBOPEHHSI HOBUX KOMIIaHIMH.

3HayHa KUIbKICTh (hefepaibHUX BIIOMCTB 1 Mporpam
npsMo ab0  OMOCEPEAKOBAHO CIPHSIOTH PO3BUTKY
nianpueMHunTea. OCHOBHHMH  0OCSAT  mporpamMHoOi
HIATPUMKH 30CEPe/DKCHUI B YTPaBIiHHI Yy CIpaBax
mainoro 6i3necy (SBA) (muB. po3ain «IlignpueMHUIITBO
B CHCTEMi MIATPUMKH MaJoro Oi3HECY Ta peryisTOpHUX
MexaHi3Max YTpaBiiHHS y clpaBax Mauoro Oi3Hecy
(SBA)»), a Oumpm

coeriaiizoBadi  1HIIATUBU

peanizyroThes

(NSF), a

rocrnoaapcCTaa,

HamionaneHuM  HaykoBuUM  (hOHAOM

TAaKO)X  MIHICTEPCTBAMH  CIJIbCBKOTO

TOPriBJIi, OOOPOHH, CHEPIeTHUKH Ta

Ka3HayercTBoM. KpiM IHCTpyMEHTIB y  BHUIJIII
KpPEIUTIB, TPAHTIB 1 TEXHIYHOI JONIOMOTH, Ha PiBEHb 1
SKICTh TIINPUEMHUIIBKOI aKTHBHOCTI TaKOX MOXKYTh
BILIMBATH OCBITHS, IOJIaTKOBA, IMMITpalliifHa, TaTeHTHA
MOJIITHKA Ta PETYJSATOPHI iHINIaTUBHY Ha (QenepatbHOMY
PiBHI.

Jlep>)kaBHI ~ MEeXaHI3MH PO3BHTKY HiANPHEMHHUIITBA
PI3HATHCS 3aJICKHO BiJl 3aTAJIbHUX CTPATETIYHUX ITIJICH.
Tak, mporpamu, OpIEHTOBaHI Ha  JOCATHCHHS
3arajJbHOHALIOHAJIBHUX €KOHOMIYHUX Ta 1HHOBALIHHUX
SBIR i

el  (HampukIiam, STTR), sax npasuio,

Q)OKYCYI-OTBCH Ha MBUAKO3POCTAOUUX CTapTallaX Ta
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innovation objectives (e.g., the SBIR and
STTR programs) tend to focus on high-
growth or KTI startups. In contrast, policies

designed to support community-driven

regional economic development objectives
(e.g., programs administered by federal
regional commissions and authorities) are
often broad-based and flexible, making them

available to support startups for both

innovative and self-employment functions.

Federal policies designed to facilitate

entrepreneurship may be paired with policies
to support other objectives, such as small
business development, R&D, innovation,
energy transition, public health, or economic

growth or development.

For instance

¢ The Department of Energy’s
(DOE’s) Office of Technology
Transitions (OTT) administers
several programs designed to assist
entrepreneurs to develop and
commercialize energy technologies
(e.g., the Lab-Embedded
Entrepreneurship Programs,
Advanced Research Projects
Agency-Energy (ARPA-E));

e The Department of Defense’s
Embedded Entrepreneur Initiative
(EEI) provides support for
technology commercialization for
both defense and commercial
markets;
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HAayKOEMHUX 1 BACOKOTEXHOJIOTITYHUX KOMIIAHISX.

BonHowac mporpamMu, MOKIMKaHI MiATPUMYyBATH ITiIi
PETIOHABHOTO PO3BHUTKY, IO BU3HAYAIOTHCS CAMUMU

rpoMagaMu (HampuKIan, IHImAaTHBU (enepanbHUX

perioHaTbHUX KOMICIH 1 BIZIOMCTB), 4aCTO MAlOTh OLIBII

3aralbHUM 1 THYYKIIIMA XapakTep, IO JO3BOJISIE

BUKOPHUCTOBYBATH 1X SK JUISl MIATPUMKH 1HHOBAIlIHHUX

CTapTariB, Tak i 3 METOI CIPUSHHS CaMO3alHATOCTI.

®denepanbHi TAXOAU A0 MIATPUMKH ITANPUEMHHULITBA
IHTETPYIOThCSL 3 1HIIMMHU TMPIOPUTETHUMHU HANPSIMAMU

z(epxcaBHoi' HOJ'IiTI/IKI/I, 30KpEMa PpPO3BUTOK MaJIOIO

oi3uecy, miarpumky HJJIKP, inHOBaIii, eHepreTHaHUi
nepexill, OXOpPOHY 37I0POB's, CKOHOMIUHE 3POCTaHHS Ta

perioHaTbHUIA PO3BUTOK.

Hanpukian:

e VYmpaBiiHHS 3 TEXHOJOTIYHUX MTEPETBOPEHD
(Office of Technology Transitions, OTT)
MinicrepctBa enepretuku (DOE) peamnizye
HU3KY [IpOrpam, CIpsSMOBAHUX Ha JIOTIOMOTY
HiAIPUEMIIM Y PO3poO1li Ta KoMepiianizamii
€HEepreTUYHUX TEXHOJIOT1H (30KpeMa,
nporpamu «IlianmpueMHHIIBKI IPOTpamHy,
IHTETrpOBaHi B HAyKOBI JIaboparopii» Ta
ARPA-E);

e [nimiaruBa MinictepcTBa o6oponn Embedded
Entrepreneur Initiative (EEI) 3a6e3neuye
HiTPUMKY 3 BUBEICHHS TEXHOJIOTTYHUX
pillicHb HA PUHOK SIK B IHTEpecax 000OPOHHOTO
CEKTOpa, TaK 1 JIJIs IUBLIHHOTO
BUKOPHCTaHHS,
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e The NSF Innovation Corps (I-
Corps) is an entrepreneurial
training program designed to meet
several objectives, including
workforce training, innovation,
technology transfer, and the
commercialization of basic
research; and

e The Economic Development
Administration’s (EDA’s) Tech
Hubs and Recompete Programs
support entrepreneurial
development and are designed to
meet national economic growth
and regional economic
development objectives.

The following sections highlight select
recent federal entrepreneurial development
initiatives that are separate from—or in
addition to—small business development

initiatives.

The initiatives were selected in order to

highlight

e the overlapping nature of certain
entrepreneurial and small business
development programs,

¢ the expansion of the EDA’s remit
into innovation- and
entrepreneurship-focused
activities,

e the expansion of entrepreneurship
activities in policies for
economically distressed regions,
and
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¢ IIporpama NSF Innovation Corps (I-Corps) —
1e MM ANPUEMHHIIBKUI OCBITHIHN Kypc, IO
00'eIHy€e 3aBIaHHS MiTOTOBKH KaJIpiB,
IHHOBAIIIH, TIepeadi TeXHOJIOTIH 1
KOMepIliai3allii pe3yabTariB
byHIaMEHTaIbHUX JTOCIIIKEHb;

e IIporpamu Tech Hubs 1 Recompete, mo
peani3yroThcs YIPaBIiHHSIM €KOHOMIYHOTO
po3Butky (EDA), cipsiMmoBaHi Ha pO3BUTOK
MIPUEMHUIITBA SIK CIIOCIO TOCATHEHHS
HAIlOHAJIBHUX 1 PEriOHAIBHUX EKOHOMIYHHUX
LJIEH.

Y  HacTymHHX pO3JUIax  MPEICTaBlIeHI  OKpemi
HemoaBHi  (enepayibHi  IHIIIATUBH 3 PO3BUTKY
HiIPUEMHUITBA, SKi a00 JOMOBHIOIOTH IMPOTPaMH B
rajxysi mATPpUMKH Majioro Oi3Hecy, a00 BUXOJATH 3a iX

MeXI.

Bubipka 3po0ieHa 3 METOI0 MPOUTFOCTPYBATH

e B33a€EMO3B'SI30K MK JCSIKUMHU IIPOrpaMaMH,
OJTHOYACHO CIPSIMOBAHUMU HA PO3BUTOK
Mayioro 6i3Hecy Ta HiANPUEMHUIITBA,

e PO3NIIMPCHHS TOBHOBAKEHD YIIPaBIiHHS
€KOHOMIYHOTO PO3BUTKY MUISIXOM BKITFOUCHHSI
3aBJaHb, IOB'I3aHUX 3 IHHOBAI[ISIMA Ta
I IPUEMHHUIITBOM;

* TIOCHJICHHS YBar" J0 ITiIIPUEMHHIITBA Y
MeKax Mporpam, Opi€EHTOBAaHUX Ha MiATPUMKY
€KOHOMIYHO HEOJIaromorydHUX TEPUTOPIN;
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e the types of administrative efforts
used to coordinate
entrepreneurship strategies at
individual agencies and across
agencies.

e METOJHU aJMiHICTPATUBHOI KOOPAMHAILIT
cTpateriii y cdepi mianpueMHHUITBA K
ycepeanHi OKpeMUX BiIOMCTB, TaK 1 MiXK

HHMH.

The following examples are illustrative and HaBeneH1 mpukiaan MarOTh UIFOCTPATHBHUI XapakTep 1

do not present a comprehensive review of all HE NMPETCHAYIOTh HA BHYCPIHUN OIMC YCIEI CHCTEMH

federal entrepreneurship policies.
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dbeneparbHOI MIATPUMKH I AMPUEMHHUIITBA.
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Examples of Entrepreneurial Development Strategies

Although there are similar approaches to promoting both small businesses and entrepreneurship, the following are often used for
entrepreneurial development purposes to support new firm formation and growth:

Reducing startup costs and expanding access to capital in varying forms and scales, including equity and venture capital and
microcredit;

Using tax policy, regulation, and legal protection for property rights to support entrepreneurial activity (e.g., tax incentives for
R&D investments, subsidies for targeted industries, patent policies);

Expanding access to places, facilities, technology, and human capital, which may include science parks, workforce training,
immigration policies, and university partnerships to expand technology transfer and commercialization, among other
policies;

e Developing entrepreneurial ecosystems, as well as individual networks, to connect entrepreneurs to capital, technical expertise,
and other non-financial opportunities, which may include business incubators and accelerators; and

Providing entrepreneurial education and entrepreneurial development programs, which may include management
training, business coaching, and other technical assistance or services.

Researchers note that data on outcomes for entrepreneurial development programs is limited for some strategies and mixed for others.
For a summary and examples of other select federal entrepreneurial development programs, see CRS In Focus IF12793, Federal Assistance
for State and Local Entrepreneurship Development Policies and Recent Legislation.

Mpuknagu crpaterii pO3BUTKY NigNPUEMHUNLTBA

Monpu HaABHICTb CXOXMX NiAXo4iB 40 NIATPUMKM Manoro bisHecy Ta NiANPUEMHULUTBA, AN CTUMY/IHOBAHHSA CTBOPEHHSA
Ta 3pOCTaHHA HOBUX KOMMAHIM 3a3BMYai 3aCTOCOBYIOTLCA TaKi IHCTPYMEHTU:

o 3HUXKEHHA CTapTOBUX BUTPAT i PO3LIMPEHHA AOCTYNy A0 pi3HMX Gopm i 0bcariB KaniTany — 30Kpema aKLiOHEePHWUN i
BEHYYPHWI KaniTan, a TaKOX MIKPOKpeAMTYBaHHSA;

e BMKOPUCTaHHA NOAATKOBUX, PETYNATOPHMX i NPAaBOBUX MeXaHi3MiB 3aXWCTy NpaB BAACHOCTI (Hanpukaag, NoAaTKoBi
cTMMyau gns iHeectuuin y HOAKP, cybemaii ana npiopuTeTHMX ranysei, naTeHTHE PEryaloBaHHA) ANA CNPUAHHA
NiANPUEMHULBKIN aKTUBHOCTI;

o PO3WMpPEHHA AocTyny Ao iHPPACTPYKTYPU, TEXHOOTIM i NFOACBKOrO KaniTasny — 30Kpema yepes CTBOPEHHA HAYKOBMX
MapKiB, Mporpam MiArOTOBKM KaApiB, YAOCKOHANEHHS iMMIrpaLiiHUX MeXaHi3MiB i PO3BUTOK YHIBEPCUTETCbKUX
NapTHEPCTB A/1a TpaHchepy TEXHOOTIN | Komepuianisauii po3pobok;

e PO3BUTOK MigNPUEMHULbKUX eKocucTem i NpodeciiHnx mepe, Wwo 3abesneyyoTb AOCTYN 4O Kanitanay, TeXHIYHMX
3HaHb i JOCBiAY Ta iHWKMX HediHAHCOBMX pecypciB — 30Kpema bisHec-iHKybaTopu Ta akcenepaTopu;

e Peanizauina nporpam nNignpMeEMHMLbKOT OCBITU Ta PO3BUTKY, 30KPEMA YNPaBAiHCbKY NiAroToBKy, 6i3HeC-HaCTaBHULTBO
Ta HaAAHHA TEXHIYHOT MIATPVMKM i CYMYyTHIX NOCAYT.

JocnigHvKK BiA3HaYaloTb, WO ANA AeAKUX CTPATEriA AaHi NPO pe3y/abTaTUBHICTb MPOrpam NignpUEMHULLBKOrO PO3BUTKY
3a/IMLIAOTECA OOMENKEHUMU, @ ANA IHWUX — cynepeduBummn. KOpoTKMiA oriag Ta NpuKNaam iHwux deaepanbHux
nporpam NiATPUMKM NigNPUEMHMLTBA NpeacTaBeHi B aHanituuHomy ornsagi CRS In Focus IF12793, Federal Assistance
for State and Local Entrepreneurship Development Policies and Recent Legislation.
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Entrepreneurship in Small Business and
SBA Policies

Strategies that are often used to promote
entrepreneurship may overlap with, but also
be distinct from, strategies used to promote
small business development.

A key difference between entrepreneurship
and small business policies is that small
business policies may more frequently focus
on promoting existing businesses rather
than potential entrepreneurs.

Policies to expand entreprencurship
generally take a more “systemic” approach,
meaning they are often designed to create
an entrepreneurial ecosystem by building
upon opportunities available to
entrepreneurs and addressing individual,

firm, and community-level challenges.

Entrepreneurial firms and small businesses
face similar but distinct opportunities and
challenges.

For example, both are likely to need access
to capital. However, certain young
entrepreneurial firms may be more likely to
need different types of capital and capital
for different purposes, such as high-tech
equipment and research facilities or growth
capital. Some observers note, for instance,
that SBA’s 7(a) loan guarantee program
provides most of its loans to established

businesses rather than to startups.
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[HixnpueMHUMUTBO B CHCTEMi NIATPUMKH MAaJoro
Oi3Hecy Ta peryJsiTOpHUX MeXaHi3Max YNpaBJliHHSA y
crnpaBax MaJjoro oizHecy (SBA)

Crparerii, 1m0 3aCTOCOBYIOTbCSI JUIsl CTUMYJIIOBAHHS
HiANPUEMHUITBA, 0arato B YOMY TNEPETHHAIOTHCS 3
HiXOJaMH, OpPIEHTOBAaHUMH Ha PO3BUTOK Majoro
0i3Hecy, aje MpH LbOMY MAarOTh ICTOTHI BiJAMiHHOCTI.
OpnHa 3 KITIOYOBHMX BIIMIHHOCTEH MOJIATaE B TOMY, IO
PEryIsATOPHI MEXaHI3MH 3 MIATPUMKH Majoro Oi3Hecy
YacTile COpsMOBaHI Ha BXKE JiIOYM KOMIIaHii, TOIi SIK
3aX0/Id 3 PO3BUTKY IIANPUEMHHIITBA — HA MOTCHITIHHIX
HiITPUEMITIB.

HopmaruBHI MexaHi3MH, OpIEHTOBaHI Ha PO3LIMPEHHS
HiANPUEMHUIIBKOT aKTUBHOCTI, SIK MPABUIIO, CITUPAIOTHCS
migXia, 1o repemdavae

Ha Oigbll «CUCTEMHUI»

CTBOPCHHS IUNICHOI IMIJMPUEMHUIIBKOI E€KOCHCTEMH.
Takuil migxia IPyHTYEThCS Ha BHSIBICHHI Ta PO3BUTKY
JOCTYITHUX MOXKJIMBOCTEH JIJISl MIANPUEMIIIB, & TAKOXK Ha
yCyHEHHI 0ap'epiB Ha PiBHI OKpeMHUX OCi0O, KOMIaHIN i
rpoma.
[Mignpuemunpki  GipMp Ta Majmi  MiIIPUEMCTBA
CTHKAIOThCS 3 HHU3KOK CXOXKHX, ajie BOJHOYAC PI3HUX
BUKIIMKIB 1 MOKIIUBOCTCH.

OO6wuaBi kareropii, HAMPUKIAA, TOTPEOYIOTh AOCTYIY JI0
karmitamy. OJHaK MOJOAI MiANPHUEMHUIBKI KOMITaHii
YacTille BiIyBaOTh MOTPEOyY B PI3HUX TUIAX KaIliTaly i
JUIA  pI3HAX IIed — HampukiIan, Uid TpUAOaHHS

BHCOKOTEXHOJIOI1YHOIO O6J'I8.I[HaHH$I, CTBOPCHHA

iHppacTpykTyp  abo

3a0e3eYeHHs

JOCITi THUTIBKOT 3aJIy4eHHSA

IHBECTUIIN  IUId 3poctaHHs.  Jleski

eKCIIePTH, HANPUKIAA, BIJA3HAYaOTh, MO OUIbIIA

YacTHHA MO3UK 32 MPOrpaMoi0 KPEeAUTHHUX TapaHTiii SBA

7(a) HamaeThCs BXKEC BH3HAHUM KOMIIaHISIM, a HE
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One reason is that SBA loan programs have
guarantees from commercial banks, “which
are often reluctant to lend to unproven
startups.” Additionally, some analysts have
called for entrepreneurship policies that
provide different incentives based on firm
size, even among young firms.

They argue that R&D tax credits may be
more effective for large businesses rather
than small businesses in terms of facilitating

innovation.

In recent decades, federal policies have
incorporated support for entrepreneurship in
addition to— or as an alternative to—long-
standing economic development programs
that have previously focused on activities
such as small business development and
infrastructure. To some degree, this
represents an expanded approach to federal
economic development. Certain SBA
programs launched in recent years appear to
delineate the different needs of small
businesses and entrepreneurial firms. This
includes SBA’s Growth Accelerator Fund
which awards

Competition, grants to

entities providing services to startups,
particularly those focused on innovation and
R&D. For more information, see CRS In
Focus 1F12310, The Small Business
Administration’s Growth Accelerator Fund

Competition, by Adam G. Levin.
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crapranam. OjiHa 3 NMPUYMH TOJSTAE B TOMY, IO IS
y4acTi B KpeAUTHUX mporpamax SBA HeoOxiaHi rapanTii
Bl KOMEpILIMHMX OaHKIB, SKi, SK TMPaBHJIO, HEOXOYE
KPeIUTYIOTh CTapTalmd 3 HENepeBipeHor Oi3Hec-
MOJeIUTF0. TakoXK JIyHAaHOTh MPONO3HIli Ha KOPHCTh
pPO3pOOKM MEXaHi3MIB MIATPUMKH ITiIIPHEMHHUIITBA, IO
BpPaxoOBYIOTh BiIMIHHOCTI B MacmrTabax HaBiTh cepe

MOJIOUX KOMITaHid. [IpUXWIBHUKU [HOTO TiAXOIY

CTBEPKYIOTh, 110 TogarkoBi minmbru ©Ha HJIJKP
BUSBIISIIOTHCS e(eKTUBHIIIUMHU VIS BEJIIUKUX
OIIOPUEMCTB, HDK U1 MajduX, 3 TOYKH 30Dy

CTHMYJIFOBAHHS iHHOBAITiHi.

B octaHHI AecATWIITTS 10 (GenepaabHUX PeryIsTOPHUX
MEXaHi3MIB BCE AaKTHBHIIIC BKJIIOYAOTHCS 3aXOIU
MIATPUMKH ITANPUEMHULITBA — a00 SIK JIOTMOBHEHHS J0
JABHO HASBHUX MPOTpaM €KOHOMIYHOTO PO3BHTKY, 200
sk X  amprepHaTUBY. PaHime 1i  nporpamu
30CepeKYBAIIMCA Ha IMIATPUMIN Majoro Oi3Hecy Ta
iHppacTpykTypHUX mpoekTax. IleBHOW Miporo 1ie

CBIMUATH Tpo Te, MmO (deaepanbHi MIXOIU [0

€KOHOMIYHOTO PO3BHUTKY CTAalOTh OLIBII KOMIUIEKCHHMU.
Huska nporpam SBA, 3amymieHux B OCTaHHI pOKH, YiTKO

PO3MEKOBYE MOTPEOM TPATUIIIKHOIO Majoro Oi3Hecy Ta

MiIPUEMHUIBKAX ~KoMItaHid. J[o Takux iHIIiaTHUB
HanexuTh mporpama  Growth  Accelerator Fund
Competition (KonkypcHmit doux 0i3Hec-

aKcelepaTopiB), y MeXax SKOI BHAUISIOTECS TPaHTH
opraHizamisM, IO HaJalOTh NOCIYTH cTapranam —
0COOJIMBO THM, SKi Opi€HTOBaHI Ha I1HHOBamii Ta
HAJKP. NoxatkoBy iH(pOpMAaIIit0O MOKHA 3HANTH Y 3BiTi
CRS In Focus IF12310 The Small Business
Administration's Growth Accelerator Fund Competition

(aBTOop Anam I'. JleBin).
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Entrepreneurship in Federal Economic
Development and Economic Development
Administration (EDA) Policies

Congress has directed federal agencies that
have historically focused on various aspects
of regional economic development (other
than entrepreneurship), such as the EDA, to
expand assistance for state and local
innovation and entrepreneurship activities.
After EDA was established in 1965, the
agency’s core programs primarily focused
on investments in infrastructure, public
works, and other services, along with
and technical

and 2010s,

support for planning

assistance. In the 2000s
legislation expanded EDA programming to
include explicit support for innovation and
entrepreneurship activities. For example, the
America COMPETES Reauthorization Act
of 2010 (P.L. 111-358) established the
Build to Scale Program (B2S, formerly

Regional Innovation Strategies) and the

EDA’s Office of Innovation and
Entrepreneurship (OIE).
Today the EDA’s stated mission
emphasizes innovation.
EDA continues to administer several

programs designed to support certain state,

regional, and local entrepreneurship
strategies, including several that prioritize
KTI firms and innovation outcomes. The

longest-running EDA program focused
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HignpueMuuuTBO y (peepasibHiii cucremi
€KOHOMIYHOI'0 PO3BUTKY Ta PeryJATOPHUX
MeXaHi3Max YnpaBJ/iiHHS eKOHOMIYHOI0 PO3BHTKY
(EDA)

Konrpec nopyuuB ¢demepanbHuM  BiTOMCTBaM, sIKi

paHilie  30CepeKyBajluCs Ha  IHIIUX  acleKTax
PETiOHATBLHOTO PO3BHUTKY (KPIiM IMiIPUEMHHUITBA), IK-OT
EDA, po3mupuTH MiATPUMKY IHIIIATHB INTATIB 1
OpraHiB MIiCIIEBOTO CaMOBPSIyBaHHS y cdepi iHHOBALIN
ta mianpuemuunrsa. I[licns 3acayBanHs EDA B 1965
porii i 6a30Bi porpaMu OyiIu 3/1e01TBIIOT0 OPIEHTOBAHI
Ha 1HBECTUIIIi B IHPPACTPYKTYPY, FPOMAJICHKi poOOTH Ta
CYITyTHI TIOCTYTH, a TAKOX Ha MiITPUMKY TUTAHYBaHHS Ta
HajgaHHsA ekcnepTtHoi momomoru. Y 2000-x 1 2010-x
pOKax 10 3aKOHOJIAaBCTBA OYyJM BHECEHI IOIMpPaBKH, IO
po3mupwId oBHOBaKeHHST EDA, BKIIIOUMBIIHM 10 HHUX
IHHOBAIIIITHOT Ta

Oe3nocepeiHIo HiATPUMKY

MiITPUEMHHUITBKOT ISUTBHOCTI. Taxk, BHACJIIOK
MPUAHATTS
America COMPETES 2010 poxy (P.L. 111-358) Oyna

Build to

3aKoHy PO TPOJIOBXKEHHS MPOTrpaMu

CTBOpPEHa Iporpama Scale (Po3Butox

MmacmtaboBanoro 6i3necy) (B2S, panime — Regional

Innovation  Strategies  (PerionampHi  iHHOBaliNHI

crparerii)) Ta  YmpaBimiHHA 3  IHHOBamiii  Ta

nianpuemuunrea (OIE) B ctpykTypi EDA.
Cporoadi 1HHOBAIil MOCIJAIOTL BAXKIUBE MICIIE B
odimiitHo 3asBieHii i EDA.

EDA mnponoBkye peani3oByBaTH HHU3KY MpOrpaM, IO
HiATPUMYIOTh NEeBHI crparerii PO3BUTKY
MiJMPUEMHUIITBA HA PIBHI IITATIB, PETiOHAIBPHOMY Ta
MICIIEBOMY DIBHSIX, 30KpeMa iHIIIaTHBHU, OPi€HTOBaHI Ha
KOMMaHii Ta

HAyKOEMHI Ta  BHCOKOTEXHOJIOTTYHI

JOCATHEHHS IHHOBAIIHHIX pe3yibTaTiB.
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specifically on innovation and

entrepreneurship is the B2S program, which

supports entrepreneurship,

commercialization, capital formation, and
related efforts to expand startups, promote
company growth, and increase access to risk

capital  across  regional = economies.

The newest EDA program focused on
innovation and entrepreneurship is the Tech
Hubs program, which is designed to support
technology development, job creation, and
expanded U.S. innovation capacity. Other
EDA programs that are authorized to

support  technology and  innovation

objectives include

o the STEM Talent Challenge
Program, which funds efforts to
expand career pathways and
meet employers’ needs for a
STEM capable workforce; and

¢ the Economic Adjustment
Assistance Program, which is a
broad-based, flexible economic
development program that can
be used for a range of planning
and implementation projects,
including entrepreneurial
development and/or technology-
based economic development,
though the program was not
authorized solely to address
entrepreneurship or innovation
objectives.
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HaiitpuBanmimoro  mporpamoro  EDA,  cnemiansHO
CIpPSMOBAHOIO HAa IHHOBalii Ta MIANPUEMHUITBO, €
nporpama Build to Scale, Haminena Ha CcHpUSHHS
CTBOPEHHIO CTapTaliB, iX 3pOCTAaHHIO, KOMepIliami3aiii,
3IYYCHHIO  KaIliTaly 3MIITHEHHIO

Ta 3araJJbHOMY

pETiOHATBHUX €KOCHUCTEM.

Haitnosima nporpama EDA B miii ramysi — Tech Hubs,

OpIEHTOBAaHA HA MIATPUMKY TEXHOJOTIYHOTO PO3BUTKY,

CTBOpEHHSI  poOouYnXx MiCIIb 1 pO3MHpEeHHS
iHHOBariiHoro moreHmiany CIIA.
Cepen  inmmx mporpam EDA, ki  MOXyTb

BHUKOPUCTOBYBATUCA IJIA JOCATHCHHS TEXHOJIOTIYHUX Ta

IHHOBALIMHUX IIJIEH, —

e nporpama STEM Talent Challenge
(pO3BUTOK KaJIpOBOTO MOTEHIIIaTy B chepi
STEM), o ¢piHaHCy€e MPOEKTH 3
dbopmyBaHHsI Kap'€pHUX MOXKIMBOCTEHN Ta
3aJI0BOJICHHS MOMTUTY POOOTOIABIIIB HA
kBaiidikoBani STEM-kanpu;

e nporpama Economic Adjustment
Assistance (CIIpUsIHHS €KOHOMIYHIHM
ajianTarii) — yHiBepCaJlbHUH, THYYKHH
IHCTPYMEHT CTUMYIIIFOBaHHS €KOHOMIYHOTO
PO3BUTKY, IKUH MOKE BUKOPHUCTOBYBATHCS
JUTSL IIAPOKOTO KOJIA TIPOEKTIB 3 TUTAHYBAHHS
Ta BIIPOBAUKEHHSI, 30KpEMa M ITPUMKY
HiANPUEMHUITBA Ta/a00 TEXHOJIOTIYHOTO
po3Butky. [Ipu npomy nporpama He Oyna
CIIeLiaJIbHO CTBOPEHA BUKIIFOYHO IS
HiATPUMKH MiIPUEMHUAIBKAX 200
IHHOBALIHUX 1HII[1aTUB.
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Entrepreneurship in Federal Policies for
Distressed Areas

Congress and executive agencies have

included entrepreneurship as a core

component of revitalization policies for
economically distressed areas. For instance,
entrepreneurship is one of the four
authorized implementation activities for
EDA’s newest program for economically
the Pilot

distressed areas, Recompete

Program. Entrepreneurial training,
education, or related activities are explicitly

noted in the authorizing statutes for most of

the federal regional commissions and
authorities.
Federal Advisory Committees and

Executive Branch Initiatives

Researchers note that numerous federal

advisory committees supporting

Researchers note that numerous federal

advisory committees supporting

entrepreneurship have been established in

recent decades. The SBA and the EDA

manage two of the active committees

focused on entrepreneurship:

¢ Invention, Innovation, and
Entrepreneurship Advisory
Committee (IIEAC). The SBA’s
Office of Investment and
Innovation established the IIEAC,
which focuses on startup and
small business innovation
ecosystems.
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HignpuemMuuuTBo y ¢deaepajbHUX  MeXaHi3mMax
NiATPUMKH €KOHOMIYHO He0JIaroNmoJIyYHH X
TEPUTOPii

Konrpec 1 BuUKOHaB4I OpraHd BIAJU  BKIIOYHIN

PO3BUTOK MIJNPUEMHHUIITBA O CKJIaay KIFOYOBHX
MEXaHI3MIB €KOHOMIYHOTO BiAPOKCHHS COIIAJIbHO Ta
eKOHOMIYHO  HeOmaromomyuyHux  perioHiB.  Tak,
MIJMPUEMHUIITBO CTaJ0 OJHHUM 3 YOTHUPHOX ODIIiitHO

3aTBEP/PKCHUX HAMpsMIB peami3arii HOBOi MiJIOTHOT

nporpamu EDA 3 BIJIHOBJICHHS
KOHKYpeHTOCTIpoMOkHOCTI — Recompete Pilot Program.
[linTpuMka HaBYaHHA  MiANPHEMHMIITBY, OCBITHIX

nporpaM 1 CyNyTHIX 3axOJiB MPsAMO 3akpiljieHa B

CTaTyTHUX  JIOKyMEHTax OuIbmIOCTI  (heaepabHUX

perioHaTbHUX KOMICIH 1 BIZIOMCTB.

DenepajbHi KOHCYJIbTATHBHI OPraHM Ta iHimiaTMBH
BHKOHABY0I BJIaH

JIOCITiIHUKY BiJI3HAYAIOTh, IO 32 OCTAHHI ACCATUIITTS B

CIIA  Oyno  cdopmMoBaHO  3HAUYHY  KUIBKICTb

KOHCYJIbTAaTUBHUX OPraHiB, MO0 MiATPUMYIOTh PO3BUTOK
i IPUEMHUIITBA.
Ha crorogni SBA ta EDA omikyloThcs 1BOMa JIIFOUNMHU

beneparTbHIMH pajiaMy 3 MUTaHb MAMPUEMHHUIITBA!

e KoHcyabTaTHBHUI KOMITET 3 BHHAXO/IB,
innoBaunii Ta niznpuemuunrsa (IIEAC),
CTBOpEHUH YTPaBIIHHIM 3 IHBECTHIIIH Ta
iHHoBari SBA. KoMmiter 3aiiMaeThes
NUTAHHAMHU (POPMYBaHHS IHHOBAIITHUX
€KOCHCTEM JJIs CTapTalliB Ta MaJIoro Oi3Hecy.
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five key areas

National Advisory Council on
Innovation and
Entrepreneurship (NACIE). The
EDA’s OIE manages NACIE, a
federal advisory committee that
was established to “encourage the
development and implementation
of policies that cultivate
technology commercialization.”
NACIE’s 2024 report,
Competitiveness Through
Entrepreneurship: A Strategy for
U.S. Innovation, outlined 10
recommendations, including
activities to address barriers to
financial and human capital. The
report recommended the
establishment of a National
Innovation Accelerator Network to
connect partners and to facilitate
access to innovation,
commercialization, and capital
resources. The report also
suggested a national council to
develop public-private
partnerships and coordinate
federal efforts.

Certain executive branch efforts have also

promoted  entrepreneurship. As  one
example, in 2011, the Obama
Administration launched a series

entrepreneurship development activities in

through the

America” initiative.
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“Startup

e HanioHajnbHa KOHCYJIbTATHUBHA paja 3
innoBaniii Ta niznpuemunursa (NACIE),
110 (QYHKITIOHYE B CTPYKTYp1 YIIpaBIiHHSA 3
iHHOBaIi# Ta mignpuemuaunTea EDA. Paga
Oyna cTBOpeHa JUIsl CIIPUSTHHS po3po0Il Ta
peatizallii peryiIsaTopHUX MEeXaHi3MiB,
CIPSIMOBAaHUX HA CTUMYJTFOBAaHHS
koMmepuiainizanii Texnosnorii. ¥ 3BiTi NACIE 3a
2024 pik «KOHKYpEeHTOCTIPOMOXHICTh Yepe3
HiANPUEMHUIITBO: CTPATETrist iIHHOBALIHHOTO
po3sutrky CIIA» npencrasieno 10
PEKOMEH A1, 30KpeMa 3aX0H MI0/10
yCcyHeHHSs 06ap'epiB, MOB'I3aHUX 3 OOMEKEHUM
JOCTYIIOM 710 (hiHAHCOBOTO Ta JFOJICHKOTO
Karitany. Cepell KJIIOUOBUX MTPOMO3ULIIN —
cTtBopeHHs HarioHanbHOT Mepexi
NPUCKOPEHHS iHHOBAIIiHl, IKa TOBUHHA
00'eTHATH TAPTHEPIB 1 CIPOCTUTHU AOCTYII JI0
pecypciB IS BIIPOBADKEHHS 1HHOBAITIH, 1X
KOMepIIiai3allii Ta 3aJIy4eHHs 1HBECTHULIIM.
Takox 3arpornoHOBaHO chOopMyBaTH
HAI[IOHAJIbHY KOOPAWHALIIWHY paay s
PO3BUTKY JI€P>KaBHO-IPUBATHOTO ApTHEPCTBA
Ta Y3TOKEHHS 3yCUJIb Ha PiBHI (erepaIbHIX
OpraHiB.

BukonaBya rinka BiIaaxd TaKOX 3p061/ma BHCCOK Yy

po3BUTOK miampueMuunTea. Tak, y 2011 pomi
aaMiHicTpanis npesuneHta O6amu 3amycTiiia KOMILIEKC
3aX0MiB y pamMKax Tmporpamu Startup America, IO
OXOIUTIOE IT'SITh  KJIIOYOBHX

HampsIMiB ~ TATPUMKH

HiNpUEMHUITBA. BUKOHaBYa TiIKa BIAOU  TaKOXK
3po0uia BHECOK Yy PO3BUTOK MiANpHEMHUNTBA. Tak, y
2011 pomi agminictpanis [Ipesunenra Ob6amu 3amycTuna
KOMILJIEKC 3aXO/IB Y paMKax mporpamu Startup America,
IO OXOIUTIOE I'SITh KIIOUOBHX HANPSAMIB IiITPUMKU

MiITPUEMHUIITBA.
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Policy Considerations

In evaluating whether or how to promote
entrepreneurship, policymakers may also
seek to understand the overall economic
impact associated with increased levels and
high

different types of startups

(e.g.,
typical).

certain conditions, amenities, and networks

growth, innovative, Because
are believed to have a role in the startup and

growth of new firms—the so-called
“entrepreneurial ecosystem”—policymakers
may also seek to further tailor
entrepreneurial development programs to
address certain place-, firm-, or industry-
based challenges and opportunities as well
(e.g. workforce development). Congress
may opt to consider differences between
entrepreneurial firms and small businesses,
and whether those differences call for

distinct or overlapping policy pathways.

Alternatively, Congress may consider a

limited federal role in  supporting
entrepreneurship and the formation of new
businesses. Some observers, for instance,
view existing policies as creating too many
“typical  startups,” which may not
necessarily lead to economic growth or

development.116 Some outside groups

suggest that Congress could minimize

federal involvement in entrepreneurial
development policies in favor of state and
private sector support for startups. Congress
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Kiro4oBi acnnekT peryjasiTopHux miaxoais

[Ipu po3rasai  MOWIIBHOCTI Ta MOXIMBUX — (hopm
CTHMYJIFOBAaHHS MIiANPUEMHUIITBA 3aKOHO/IABIII TParHyTh
OIIHUTH 3araJlbHU €KOHOMIYHHIA BIUIUB BiJI 3pOCTAHHS
KITBKOCTI  Ta THIIIB

PI3HOMAaHITHOCTI cTapTaris

(HampuKyIaa,  IMIBUAKO3POCTAIOYMX,  IHHOBAIlIWHUX,
TUNOBUX). OCKUIBKU BBaXXKA€THCSA, 110 HA CTBOPEHHS 1
PO3BUTOK HOBHX KOMITIaHI{ BIIMBAE CYKYIHICTH YMOB,
pecypciB 1 3B'SI3KIB — TaK 3BaHa «IIiANPUEMHHIIbKA
€KOCHCTEMa», — 3aKOHOABIII MOKYTh TAKOK PO3TIISAaTH
MOYUIMBICTh  TOJAJBIIOTO  HAJAITYBAaHHS IMPOrpam
PO3BUTKY MiANPHUEMHUITBA 3 YPaxyBaHHSAM CrHenuiku
TEepUTOpii, ramy3i abo TUMYy KOMIaHIN (HampukiIaid, y
KOHTEKCTI MIATOTOBKH TPYIOBHUX PECYPCIB).

Kpim Toro, Konrpec moxke BpaxoByBaTH BiJIMIHHOCTI
MDK  MIANPUEMHUIBKAMHE ~ QipMamMu  Ta Cy0'eKTaMu
Manoro Oi3Hecy, SKIIO IIi BIAMIHHOCTI MOTPeOYIOThH
pizux  abo

B3a€EMOJIOIIOBHIOKOYUX  PEryJsATOPHUX

MEXaHI3MiB.

3 immoro 6oky, Konrpec moxe 3poOutu BuOip Ha

KOPUCTh OOMEXEHHsI y4yacTi (enepalbHOTO Ypsay B

HiATPUMIII  CTBOPEHHS HOBHX MiANpUeMCTB. Jleski
CKCIIEPTH,  HANPHUKIAJ, BBaKAKOTh, IO  JIIOYH
PETYISITOPHI MEXaHI3MHU HaJMIpPHO CIPUSIOTH

(dbopMyBaHHIO BENUKOI KUTBKOCTI «TUIIOBUX CTapTaImiBy,

AKi HE 3aBXIM 3a0e3NedyloTh pealbHEe EKOHOMIYHE

3pOCTaHHSL. Huska  He3alNeXHMX  aHATITHYHHX
OpraHizaliii TPOMOHYIOTh CKOPOTUTH (herepaibHe
BTpy4aHHsS y cdepy PpO3BHTKY IiJIIPUEMHHIITBA,

mraraMm i

nepeAaBmM  mpioputeT |y 1l cdepi

IIPUBATHOMY CEKTOPY.
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seeks to maintain or expand federal

involvement in entrepreneurial
development, there are several ways to
shape the implementation of such efforts
through policy. The following sections

highlight select policy considerations.

Targeted and Broad-Based Policies

If Congress seeks to support entrepreneurial

development for jobs or economic
expansion objectives, policymakers may opt
to focus assistance on facilitating the growth
of particular types of startups, such as
young high-growth or KTI firms. Other may
argue that innovation occurs in many
industries and is not limited to industries
with high concentrations of KTI firms.
Policies focused solely on the development
of KTI firms may overlook innovation
opportunities in other fields.
Entrepreneurship is viewed as a vehicle for
providing alternative sources of income,
building individual wealth, and creating
social connections at the community level.
If Congress seeks to support entrepreneurial
development to meet these objectives,
policymakers may opt to focus assistance on
facilitating the growth of all startups
regardless of for

type or potential

productivity or employment growth.
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Skmo K MeTor € 30epexkeHHs ab0 PO3MIMPEHHS
denepanpHOi miATpEUMKH B Wil ramysi, y Konrpecy e
KUIbKa HampsMmiB i1 BUOYIOBYBAaHHS BIATIOBIIHHX
PETYISITOPHUX MEXaHI3MiB.

Hwxue  mpeacraBieHi — okpemi

ACIICKTH, Jai(e]

3aciIyroBYIOTh Ha yBary.

HisiboBi Ta yHiBepcaibHi peryJsaTOpHi miaxomau

SIKIIO TPIOPUTETOM € CTHMYJIIOBaHHS 3alHATOCTI abo
€KOHOMIYHOTO 3pOCTAaHHS, PETYJSTOPHI 1HCTPYMEHTH

MOXXYTb OyTH CIPSMOBaHI Ha IMATPUMKY IIEBHUX THIIIB

CTapTaIis — HaTPUKIIA, MOJIOIHX
BUCOKOTEXHOJIOTTYHHX abo IIBUAKO3POCTAIOYHX
KOMMaHid (y TOMy 4YHCIi 3 HAyKOEMHOTO Ta

BHCOKOTEXHOJIOTIYHOTO cekTopa). OmHaK 1HII eKCIIepTH

BKa3yIOTh, ji(0) 1HHOBAI1 BiJI0OYBaKOTHCS B

HalpI3HOMAHITHIIIMX Taly3siX 1 HE OOMEKXYHThCS

CCKTOpaMHl 3 BHCOKOI YaCTKOKO  HAYKOEMHHUX 1

BHCOKOTEXHOJIOTTYHHX KOMITaHi. Perynsropni
MEXaHi3MH, 30CEpEeKeHI BUKIIOYHO HA HAYKOEMHHUX 1
BHUCOKOTEXHOJIOTIYHUX KOMIIAHISIX, MOXYTh HPU3BECTH
0 ITHOpYBaHHS 3HAYHOTO IIOTSHIIAly I1HHOBAIN B
1HIIUX cdepax.

[TignpHEMHUIITBO TAaKOX PO3TIISIIAETHCS SIK IHCTPYMEHT
CTBOPCHHS AIbTEPHATHBHUX

JOKEpeT JOXOMY,

dbopMyBaHHS OCOOHMCTOrO KamiTally Ta 3MIIIHCHHS
coIlialbHUX 3B'A3KIB Ha PIBHI MICIIEBUX Tpomai. SKio
NPIOPUTETOM BUCTYNAIOTh Came IIi 3aBJaHHS, 3aXOJIu
NIATPUMKA MOXYTh OYTH CHpSMOBaHI Ha BCEOIYHY
HIATPUMKY BCIX THIIIB CTapTailiB — HE3aJEKHO BiJ iX
OYiKyBaHOT a0o 3marHOCTI

MIPOTYKTUBHOCTI Jigo)

CTBOPEHHS POOOYHX MiCIIb.
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Equity and Regional Disparities

Congress may seek to review whether and
how existing or new regional innovation
strategies (RIS) programs—such as EDA’s
Tech Hubs program—expand
entrepreneurship, including in economically
distressed regions or in areas that are not
leading technology centers. In doing so,
Congress may consider whether, or to what

extent,

should be

existing or additional resources

directed to these newer

approaches to  regional economic

development. For instance, recently
authorized and expanded RIS policies
incorporate entrepreneurship development
as one of the core implementation
strategies. According to some observers,
programs such as the Tech Hubs program
have not had funding levels approved that
would allow for transformative regional
innovation and entrepreneurship at scale.
In response to concerns about geographic
diversity and equity in entrepreneurial

development policies, Congress may
consider place-based or other targeted
policies that include criteria or assistance
for certain types of regions or entrepreneurs.
Some have proposed that facilitating high-
growth entrepreneurship may require
“supporting a larger and more diverse set of
entrepreneurs and investing in targeted
ecosystems and policies that close market

gaps.” These
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concerns also underlie

PiBHicTH MOXKIMBOCTEH i perioHaNbHi TUCTPONOPIil

Konrpec Moxe OWiHWTH, SKOIO MIpOO Aif04d a00 HOBI
porpaMu perioHalbHUX 1HHOBaliWHUX cTpaterii (RIS)
— taki sk iHimiatuBa EDA Tech Hubs — chpusitors
PO3BHUTKY IMiIPUEMHHIITBA, 30KpeMa B CKOHOMIYHO
HeOJIaromnoryyHux perioHax abo TEepUTopisX, MO He
BXOJISITh JIO YKCJIa TEXHOJIOTTYHHX JIiIEPIB.

VY 3B'I3Ky 3 MM MOX€E OOTOBOPIOBATHUCS MHUTAHHS IIPO
T€, YM CIIiJ 1 SIKOIO MIpOI0 CHpPSMOBYBaTH HasiBHI a0o
JMOJIaTKOBI ~ pecypcH Ha IIi  HOBI  MIXOMU  JIO
PETiOHaIBHOTO €KOHOMIYHOTO PO3BUTKY.

Tak, y HU3II HEIIOJABHO 3aTBEPKEHHUX 1 POIIMPEHUX

PErylaTOPHUX MEXaHi3MiB Yy pETiOHAILHUX

chepi
IHHOBAI[IMHUX CTpaTerii PO3BUTOK MiAMPUEMHHIITBA
3aKpIMICHO SK OJWH 3 OCHOBHUX HAMpPSMIB JISJIBHOCTI.
OpnHak, Ha JYMKY JESIKUX €KCIIEPTiB, TAKUM IIpOrpamam,
gk Tech Hubs, e Oymno BuaineHo ¢iHAHCYBaHHA B

oOcsirax, JOCTAaTHIX Ui MacmTaOHUX TpaHCOpMaLii y

cthepi perioHaTbHUX THHOBAIlIK Ta MiATPUEMHHUIITBA.

Y BIJINIOBIIb Ha 3aHENOKOCHHS ATAHHIMHI

reorpagiyHOTO  PI3HOMAHITTS Ta  CHPaBEAJIMBOCTI

Konrpec Moxe po3TIsiHYyTH MOIJIMBICTH BIPOBA/KCHHS
TEPUTOPIAIbHO-OPIEHTOBAHUX a00 I1HIIUX IIJILOBUX
pETyIATOPHUX MEXaHi3MIB — 30KpeMa Kpurepii abo
3aX0¥ MIATPUMKH TIEBHUX KaTeropiii perioHiB i
3alpONOHOBAHUX  DIICHb —

nianpuemuiB. Cepen

CIIPUAHHA PO3BUTKY BI/ICOKOG(beKTI/IBHOFO

HIiIPUEMHUITBA, IO MOXE MOTPeOYBATHU «IiITPUMKH
IIMPIIOTO 1 PI3HOMAHITHOTO KOJIAa MATPUEMIIIB, & TAKOXK
IHBECTHUIIH Y JIOKAITbHI €KOCHCTEMH Ta IHCTPYMEHTH, IO
YCYBaIOTh [Momi6Hi  mimxoau

pUHKOBI  Oap'epm».
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discussions  regarding  entrepreneurial
development in remote or economically
involve

distressed regions, which may

assistance that is particular to such

circumstances and businesses.

Linking Entrepreneurship and
Workforce Development

Workforce training and human capital

concerns are  often linked  with
entrepreneurial and economic development.
For instance, young and growing KTI firms
are likely to seek a workforce with STEM-
related skills or access to workforce training
resources. For this reason, policymakers
could consider integrated and flexible
policy approaches that include support for
workforce development strategies in tandem

with entrepreneurial development strategies.

Options to Expand the Research and
Evaluation of Entrepreneurship

(13

Entrepreneurship experts note that “no

single indicator can ever adequately cover
entrepreneurship.” As such, Congress may
also seek to examine multiple indicators of
entrepreneurial activity to inform the size,
and scale of future

shape, policy

interventions. A range of social and

economic data and metrics may be used
depending on the preferred policy
objectives and context. For instance, it may
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aKTyaJbHI 1 B KOHTEKCTI PO3BUTKY IiJMPUEMHUIITBA Y
BiJaJiecHuX ab0 EKOHOMIYHO BIJICTAIMX pErioHax, e

MOXYTb OyTH TOTpiOHI  cIemiali3oBaHl  3ax0Ju

HiITPUMKH, IalTOBaHI JI0 MICIICBUX YMOB.

B3aeMo03B'130Kk MiK MiANPUEMHULTBOM i PO3BHTKOM
Ka/JIpOBOIr0 MOTEHIiaTy

[IutaHHsS MIATOTOBKU KaApiB 1 PO3BUTKY JIOJCHKOTO

Kamrtaly TICHO TOB'SI3aHI 3  CKOHOMIYHUM i

HiANPUEMHUIIBKUM PO3BUTKOM. Tak, MOJIOAI HaAyKOEMHI
Ta BHCOKOTCXHOJIOTIYHI KOMMaHil, SK MpaBUIIo,
noTpeOyIOTh MpaliBHUKIB 3 KBamidikamiero y cdepi
STEM abo pgoctymy 10 pecypciB MmpodeciitHoro
HaBYaHHS. Y [IbOMY KOHTEKCTI 3aKOHOJABIISIM JIOLIJIBHO
pO3TJsiaTH  IHTErpOBaHI Ta THYYKI  PeryJIsSTOPHI
HiIX0/TH, IO MOEJIHYIOTh PO3BUTOK TPYAOBUX PECYPCIB i

HiATPUMKY HiANPHEMHUIITBA.

MokanBOCTI /151 pO3LIMPEHHS J0CTiKEHb Ta
OLIHKH MiANPUEMHHUIITBA

EKCHepTI/I HiI[erCJ'IIOI-OTL, oo <«OKOACH IIOKa3HUK HE

MOXKe€ IIOBHOIO Miporo OXapaKTepu3yBaTU

HiIIPUEMHUIBKY aKTHBHICTE». Tomy KoHrpec moske
JIOULIBHICTD KIJIBKOX

POSITIAHYTH BUKOPUCTAHHA

[IOKa3HUKIB 1T PUEMHHUITLKOT aKTHUBHOCTI npu
¢opmyBaHHi MacmTaly Ta CHPSIMOBAHOCTI MaiOyTHIX
PETYJISATOPHUX 3aXOMiB. 3aJe)KHO B KOHKPETHUX
NPIOPUTETIB 1 KOHTEKCTY MOXYTh BUKOPHUCTOBYBATHCS
Pi3HI COILIAJIbBHO-EKOHOMIYHI TIOKa3HUKH. Harpukian,

BapTO IPOAHATI3yBaTH, HACKUIBKH JOBTOTPUBAIMMH €
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be useful to examine whether jobs created
by young firms are long-lasting or short-
lived, the geographic diversity of startups
and new jobs, and the quality of jobs and
firms. Policymakers may also further
examine how employment or productivity
gains are correlated with changing business
dynamics (i.e., new firms forming, growing,

shrinking, and dying), if at all.

CONCLUDING OBSERVATIONS

In response to recent reports about declining

business startup rates, economic

development practitioners and outside
groups have proposed a range of policy
instruments to address multiple factors
impacting entrepreneurship at the federal,
regional, and firm levels.

Broadly

community,

speaking, these often include
changes to regulatory actions, tax policies,
immigration policies, and financial and
technical assistance programs, each with
their own merits and limitations. Due to the
limited, and occasionally mixed, evaluations
of many entrepreneurial development
strategies, Congress may seek additional
evaluation of such interventions. Congress
could review whether to wuse such
interventions to maintain or change the
current level of support for entrepreneurial
development activities or to focus on

increasing the quality of entrepreneurship.
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pobodi MicIisl, IO CTBOPIOIOTHCS MOJIOAUMHU (pipmamu,
KW reorpadivHAN  PO3MOAIT HOBHX KOMITAHINA 1
poOounx Micllb, a TaKOX fKa SKICTb CTBOPIOBAHHX

pobounx Micip i camux ¢ipm. Kpim Toro, 3akoHomaBmi

MOXYTh BHBUUTH B3a€MO3B'SI30K MiX JHHAMIKOIO
3aifHATOCTI ab0 TPOAYKTHBHOCTI Ta 3MIHAMH B
CTPYKTypl Oi3Hecy — TOOTO 3 TIpOlLlECaMH IIOSIBH,

3pOCTaHHS, CKOPOUCHHSI a00 3aKpUTTS KOMITaHIH, SKIIO

TaKUi B3a€EMO3B'SI30K B3araji iCHYE.

BUCHOBKHA

VY BiAMOBiIb HA HEIIOJABHI JIaHI MPO 3HMKCHHS TEMIIIB
CTBOPEHHSI HOBHX MIiANPHUEMCTB (axiBmi B raiysi
€KOHOMIYHOTO PO3BUTKY, Ta HE3aJeKHI aHalITHYHI
oprasizamii  3ampoONOHYBaJIM HHU3KY PETYJISITOPHUX
IHCTPYMEHTIB JUISl YCYHEHHSI YUCIICHHUX YWHHHKIB, IO
BIUIMBAIOTh Ha MIJIPUEMHUALTBO Ha QenepaabHOMYy,
perioHaJIbHOMY, MICIIEBOMY Ta KOPIIOPATUBHOMY PiBHSIX.
3aragoM, I 3aXOOM YacTO BKIIOYAIOTH 3MIHH B
MoAAaTKOBIM  cdepi,

TakoXX y Iporpamax

HOPMaTHBHOMY  PETYJIIOBaHHI,
iMMITpamiifHid  cuctemi, a
(iHaHCOBOI Ta EKCIIEPTHOI OTIOMOTH, KOXKHA 3 SIKUX Ma€
CBOI IepeBaru Ta 0OMEeKCHHS.

VY 3B'A3Ky 3 OOMEKEHUMH 1 1HOAI CYNEpEeUwIMBUMHU
OLIIHKaMH OaraTbox MeXaHi3MiB PO3BUTKY
nianpuemMHunTBa, KoHrpec Moxke BU3HATH 32 HEOOXiHE
IHIIIFOBATH JIOAATKOBY OIIIHKY Takux 3axoiiB. KoHrpec
MOXE TaKOX PO3IVISHYTH JOLUIBHICTH 3aCTOCYBaHHS
TaKUX MEXaHI3MIB JJIs MIATPUMKH 200 3MiHU TOTOYHOTO
pPiBHS IMATPUMKH IMANPUEMHUIBKUX 1HIIIATHB abo

30CepEaUTHUCS Ha I IBUIIICHHI ix SKICHUX

XapaKTCPHUCTHUK.
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Additional CRS Reports

Federal agencies administer various

financial and technical assistance programs
to support entrepreneurship, innovation, and

regional  innovation  strategies.  For

additional information on select federal
programs that may support entrepreneurial

development activities, see

e CRSReport R43695, Small
Business Research Programs:
SBIR and STTR.

e CRS Report R45015,
Minority Business
Development Agency: An
Overview of Its History and
Current Issues.

e CRSReport R41352, Small
Business Management and
Technical Assistance Training
Programs.

e CRSInFocusIF12176, The
Small Business Administration s
Program for Investment in
Microentrepreneurs.

e CRSInFocusIF12310, The
Small Business Administration s
Growth Accelerator Fund
Competition.

e CRS Report R47495, Regional
Innovation: Federal Programs
and Issues for Consideration.

e CRSInFocusIF12792, Is U.S.
Entrepreneurship Declining?
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HonarkoBi Matepianu JocaifHuIbKOL CJIy:KON
Konrpecy

@denepanbHi BiIOMCTBA BIIPOBAPKYIOTH Pi3HI MPOrpaMu
(GIHAaHCOBOI Ta EKCIEPTHOI JOMOMOTH JUISl TiATPUMKH
i IPUEMHUIITBA, IHHOBALH Ta perioHaTbHIX
IHHOBalIHUX cTpareriid. JlomarkoBy iH(opMalio Mpo
OKpeMi QenepaiabHi MPOrpamMH, SKi MOXYTh CIPHATH
PO3BHUTKY MiJIPUEMHUIITBA, MOXHA 3HAUTH B TaKUX

Mmarepianax:

e 3BiT CRS R43695, Small Business Research
Programs: SBIR and STTR.

o 3it CRS R45015, Minority Business
Development Agency: An Overview of Its
History and Current Issues.

e 3BiT CRS R41352, Small Business
Management and Technical Assistance
Training Programs.

e Ormang CRS IF12176, The Small Business
Administration's Program for Investment in
Microentrepreneurs.

e Omman CRS IF12310, The Small Business
Administration's Growth Accelerator Fund
Competition.

o 3BiT CRS R47495, Regional Innovation:
Federal Programs and Issues for
Consideration.

e  Ormsag CRS IF12792, Is U.S. Entrepreneurship
Declining?
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e CRSInFocus IF12793,
Federal Assistance for State
and Local Entrepreneurship
Development Policies and
Recent Legislation.

e CRS InFocus IF12794, The
Role of Business Incubators and
Accelerators in
Entrepreneurship Support.
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Disclaimer

This document was prepared by the
Congressional Research Service (CRS).
CRS serves as nonpartisan shared staff to
congressional committees and Members of
Congress. It operates solely at the behest of
and under the direction of Congress.
Information in a CRS Report should not be
relied upon for purposes other than public
understanding of information that has been
provided by CRS to Members of Congress
in connection with CRS’s institutional role.
CRS Reports, as a work of the United States
Government, are not subject to copyright
protection in the United States. Any CRS
Report may be reproduced and distributed
in its entirety without permission from CRS.
However, as a CRS Report may include
copyrighted images or material from a third
the

you may need to obtain

party,
permission of the copyright holder if you
wish to copy or otherwise use copyrighted

material.
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IHoBigomiieHHsI TPO 00MeKeHHSsI BiANOBIIaIbHOCTI

MIArOTOBJACHUN  JlOCIIiIHUIIBKOIO

Leit
ciryxx60t0 Konrpecy CIHIA (mani - «Ciyx6a»). Ciayx0a

JOKYMEHT

GyHKIIOHYE SIK HAagNApTIHHUKA JTONMOMDKHHMHA OpraH
komiTeTiB 1 wieHiB Konrpecy CIIIA, 3aificHIOI04H CBOIO

TiSUTBHICTH ~ BUKIIOYHO 32 JIOPYYEHHSM 1 IIJ

kepiBuuiTBOM Konrpecy CIHA. Iudopmanis, 1o

MicTHTBCS y 3BiTax CiyOu, Mpu3HaUYeHa BUKIIOYHO JJIS

iHQOpMyBaHHS TPOMAJICBKOCTI PO MaTepiaiu, IO

Hanatoteesi Ciyx6oto unenam Konrpecy CIIA B
pamkax peanizamii cBoix (yHkuiiH. OCKUIbKK 3BITH

CnyxOu € poxymentamu ypsgy CIIA, BoHum He

MiJUIATaloTh 3aXUCTY BIJAMOBIAHO JO 3aKOHOJABCTBA

CIIA mpo  aBtopchke  mpaBo.  Jlo3BOJsie€ThCA

BIITBOPEHHS Ta NomMpeHHs 3BiTiB Ciiy’kOM B OBHOMY

o0cs31  0e3  OTpUMaHHS  JIOJAaTKOBOTO  JIO3BOJIY.

BomHowac, sKmio 3BIT MICTUTh 300pakeHHS abo

Mmarepiajiu, aBTOPChKI IpaBa Ha sKI HaleXaTb TPETIM
oco0aM, JuIsl X KOITiroBaHHS a00 1HIIOTO BUKOPHUCTAHHS
MOKe 3HaA00UTHCS

OTpUMAaHHS JI03BOITY

HpaBOBHaCHI/IKiB .
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HISTORY OF SILICON VALLEY

ICTOPISI KPEMHIEBOI JOJIUHU

Global Entrepreneurship Institute

GCASE - Global Community
Advancing Studies on Entrepreneurship

for

For the past fifty years Silicon Valley has
been the world center for venture capital
investment, and

markets, technology

innovation.

The Silicon Valley “model” of conducting

deals and supporting entrepreneurial
capitalism is widely used around the world.
Silicon Valley is now home to the largest
concentration of technology expertise in the
world, boasting more than 6,600 technology
companies employing more than 254,000

people.

The Electric Spark that Started the
Beginning

If venture capital is the engine that runs
Silicon Valley, then Arthur Rock may be its
James Watt—the guy who figured out how to
harness steam. He once said, “I want to
build great companies. That’s how I get my
kicks. I look for people who want the same
thing.”

Rock’s story starts in the spring of 1956
when William Shockley, who co-invented

Table of contents ¢ [ToBepHYTHCE 10 3MiCTY

I'noGanbHUi IHCTUTYT MiANPUEMHUIITBA

GCASE — TI'moGanbHe CHIBTOBApUCTBO 3 CIPHUSHHS

JOCTIKEHHSM y chepi miAnpuEMHHUITBA

Bxe monman miB cromitrs KpemHieBa mosimHa

3aJMIIAETBCA  OE3MEepPeYHHM  CBITOBUM  LIEHTPOM
BEHUYYPHOr'O KalliTaly, TEXHOJOTIYHMX IHBECTHINH Ta

1IHHOBAIIIH.

Mogenp BeneHHs Oi3Hecy, ska TyT copmyBanacs —
BiJl YKJIQJIEHHS YTOJ JO IMiITPUMKHU MiIIPUEMHUIBKOT
JISIIBHOCTI, — CHOTOJIHI aKTUBHO 3aCTOCOBYETHCS B
YCbOMY CBITI.

KpemHnieBa nonrHa — HAWMOTYXKHIIIE Y CBITI ocepenis
TEXHOJIOTIYHOTO MOTEHITIATy: TYT Mparoe moHax 6600
BHUCOKOTEXHOJIOTIYHUX KOMIIaHiH, JIe MpaleBIaTOBaHO

nmoHaz 254 tucaui ocio.

Ickpa, 3 sikoi Bce moyasnocst

Skmo BeHuypHHMH Kamitanm — 1ie pymid KpemnieBoi
noyimau, To Aptyp Pok, 6e3nepeuno, ii JIxelimc BatT
— JII0JIMHA, SKa BUHAWIUIA, K 3aIlyCTUTH IEH PYIIii.
SIxoch BiH cka3aB: «Sl xouy OymyBaTH BEJIMKI KOMITaHii.
Lle mpuHOCUTH MEHI 3aJI0BOJICHHSI.

I s rykaro srozieH, sIKi MparHyTh TOTO CaMOTOY.

Icropist Poka 6epe mouyarok HaBecHi 1956 poxy. Came

tomi Bimpam  Illoxmi, oguH 13  BHHAXiJHHKIB
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the transistor in 1947 while working at
AT&T’s Bell Laboratories, founded the
Shockley Semiconductor Laboratory near

Palo Alto, California and Sand Hill Road.

Despite his brilliance as a physicist
Shockley was a disaster as a business
manager. Eventually, Shockley’s core team
could not stand it anymore. The renegade
engineers—nicknamed  the  “Traitorous
Eight” decided to leave and form a new
venture.

The eight were Julius Blank, Victor
Grinich, Jean Hoerni, Eugene Kleiner, Jay
Last, Gordon Moore, Robert Noyce, and
Sheldon Roberts. They contacted the New
York investment banking firm of Hayden,
Stone & Company because Kleiner’s father
had an account there.

They asked the bank to help them find a
corporation interested in hiring the group of
them to help establish a semiconductor
operation, preferably, on the San Francisco
Peninsula. This attracted the attention of
Rock, an analyst at the investment bank.
Rock in turn introduced them to Sherman
Fairchild, who at that time was IBM’s
largest shareholder. Fairchild was interested
in redirecting his camera company towards
the field of electronics and data processing.
created Fairchild

Together they

Semiconductor in Palo Alto in 1957, the
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TpaH3ucrtopa (ctBopeHoro 1947 poky mig vac Horo
pob6oru B Bell Labs xopnopamii AT&T), 3achHyBaB
komnaHito  Shockley  Semiconductor  Laboratory
noommsy Ilamo-Anero B Kamidopnii, Hemomamik Bix
Sand Hill Road — wicus, sSKOMy Cyauiocs CTaTH
MEeKKOI0 BEeHUYpPHOTO KamiTamy.

Opnak mompu Onuckydl HaykoBi gocsrHeHHs, oxui
BUSIBUBCS BKpail Hee()eKTUBHUM KEPiBHUKOM.

UYepez i#ioro CTWiIb YHOpaBIiHHA KOMAaHJA IIBUIKO
BTpaTHJIa E€HTY31a3M. 3pemToro, BICIM KIIOYOBUX
IH)KEHEepiB BUPIIIUIN TOKUHYTH KOMIIAHIIO.

B icropii BoHM OTpuMali TPI3BHUCHKO «3PaTHHUIIBKA
BiCIMKay.

Ho miei rpynu Bxoannu: HOmiyc bmank, Bikrop ['piniy,
Kan Xoepni, FOmxun Knetinep, [Ixeii Jlact, ['opaon
Myp, PobGepr Hoiic i Illenmon PoGeprc. ¥ Oarbka
Kietinepa OyB BIIKpUTHH PaXyHOK y HBIO-HOPKCBHKIH
imBectuniiiHii ¢ipmi Hayden, Stone & Company.
[mxeHepu ckopucCTanucs UM 3B'A3KOM, 1100 3HANUTH
napTHepa, sSIkuii OyB OM TOTOBUH MPO(iHAHCYBATH IXHIO
HOBY KOMIIaHi0 3 BUPOOHHIITBA HAIIBIIPOBITHUKIB, SIKY

IUTaHYBAJIM BIIKPUTH Ha miBOCTpoBi CaH-DpaHIHCKO.

s mpomo3umis 3amikaBuna Aptypa Poxka, skuii Ha TOM
Yac IpaIroBaB aHAIITHKOM Y Til caMii (ipmi.
Bin opranizyBaB juia imxenepiB 3yctpiu i3 lllepmanom

Ha TOW MOMEHT HalOUILLINM

Oeitpuaninaom

aKI[IOHEPOM IBM. Oeiipuailig [IparLys

nuBepcu(iKyBaTH CBOK KOMIaHIIO, IO 3aiimanacs
(GOTOTEXHIKOI, 1 BUUTH HAa PUHOK EJIEKTPOHIKH Ta
00poOKHU JaHUX.

Tak y 1957 poni B Ilamo-Anbero 3'sBunacs Fairchild

Semiconductor mepiie  MiJNPUEMCTBO,  SKE

68



first venture to work solely with silicon.

Over the years, the departing “Fairchildren”
helped to create the semiconductor industry.
Between 1966 and 1969, no less than 27
new chip ventures were formed by Fairchild
émigrés.

Two of the eight, Noyce and Moore, started
Intel Corporation in 1968 and Rock also
funded them with $2.5 million. Perkins and
Kleiner founded Kleiner Perkins Caufield
& Byers, one of the most influential and
central venture capital firms in the world
today. Together, the Fairchildren established
the central philosophy of Silicon Valley—
anyone with a good enough idea can get the
capital, the workforce and the markets to

make it a reality.

Discussions About The Risk Capital
Industry In The United States

Frank Knight, a professor of economics at
Chicago in 1928, wrote in Uncertainty and
Profits, “The only risk which leads to a
profit is a unique uncertainty. Profits arise
absolute
unpredictability of things.” Alfred R.
Berkeley III, vice chairman of NASDAQ,

out of the inherent,

told us that “capital is like oil; it’s stored
energy. It’s the fruits of someone else’s
labor ready to be put into play in

businesses.”
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CIIeIialli3yBaJIOCs] BUKJIFOYHO Ha KPEMHII.

3romom Buxiami 3 Fairchild, saxi  3amummnm
MaTepUHCHKY KOMIIaHil0, BIAIrpalid BUPILIAIbHY POJb Y
¢dopMmyBaHHI cydacHOi HaNiBIPOBIAHUKOBOI 1HIYCTpIi.
Jlume 3a mepiox 13 1966 mo 1969 pik BOHM CTBOPHIH
IIOHANMEHIIIEe 27 HOBHUX KOMITaHIH, 10
crerianizyBanucsi Ha BUPOOHHUIITBI MiKpo4HMiB. /[Boe 3
«picimkm» — Pobept Hoiic i T'opgon Myp — y 1968
poli 3acHyBaiu Kopropauito Intel, a Aptyp Pox
HiATpUMAaB [EH TPOEKT, iHBECTYBaBIIM 2,5 MiIbHOHA
nonapis. [lepkinc 1 Kneitnep 3acuyBanu Kleiner Perkins

Caufield & Byers

OIHy 3 HaAWBIUIMBOBIIIUX
BEHUYYPHUX KOMIIaHIl y CBITI, fIKa 3aJHILIAETHCS TaKOIO
i nonwuni. Pasom Buxiami 3 Fairchild 3aknanu ocHOBHY
bimocodirto KpemHIEBOI MOMMHU: KOXKEH, XTO Mae

JOCTaTHBO TIOTYXKHY 1JIeI0, MOXXE€ OTPUMATH KaIliTall,

KOMaHAy il IOCTyH 10 PUHKY, 11100 BTUTUTH ii B )KUTTS.

MipkyBaHH$s PO iHAYCTPil0 BEHYYPHOI'0 KamliTaly B
CIIIA

O®penk Haiir, eKOHOMIKM YMKa3bKOTO

npodecop
yHiBepcuTeTy, e y 1928 pori 3a3HayaB y cBOil mpaili
«HeBusnavenicte 1 mpubyTok»: «JIume B ymoBax
CIPaBXHbOI HEBU3HAYCHOCTI MOXKJIMBE OTPUMAaHHS
3HayHOTrO NpuOYTKYy. CrpaBxkHiii NpHOyTOK BUHHUKAE
TaMm, J€ HEMOXJIMBO TOYHO Iepea0ayuTh PpPO3BUTOK
noniii». Ansdpen P. Bepkui 111, Bine-romoa NASDAQ,
AKoCch cKa3a: «Kamitan — sk HadTa: 1€ HakonMuYeHa
EHEepTisL.

Ile mmoau 4yxoi mpaii, TOTOBI OyTH 3aIllylIEHUMHU B

00ir.
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For nearly every entrepreneur, access to
private equity capital, or risk capital, is a
key ingredient to successful business
growth. In the broadest understanding of
the stratification of capital, risk capital is
money for investment in innovative
enterprises or research in which both the
risk of loss and the potential for profit may
be considerable. We use the terms risk
capital and private equity to refer to the

universe of that asset class—which includes

angel investments, venture  capital,
leveraged  buyout, and  mezzanine
financing—that make direct capital

investments in high-growth potential
ventures.

The one element that binds this diverse
group of investors is that they receive some
type of equity or stock vehicle when they

put money into a venture.

Conceived in France

Contrary to most media reports, the venture
capital industry did not start in 1996, nor
did it die in 2000. Many claim to be the
“first venture capitalist,” but the practice
dates back as long as humans were

exploring, inventing, producing, and
selling. Although Britain already had
developed a capital market late in the
eighteenth century to fund the industrial

revolution, it was the Parisian brothers
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®akTHYHO JUIsI OYAb-SKOTO MiJIPUEMIIS JOCTYI [0
NPUBATHOTO aKI[IOHEPHOTO a00 PU3MKOBOTO KAIliTaly €
OJTHUM 13 KJIFOYOBHX YHHHHUKIB YCHIIIHOTO 3POCTaHHS
Oi3Hecy. Y IMPOKOMY PO3YMiHHI PHU3MKOBHH KartiTal
— e Tpommn i IHBECTYBaHHS B IHHOBaIiiHI
mianpueMcTBa a00 HAyKOBi JIOCHIKEHHS, 1€ PHU3HK
BTpaT 1 MOTEHIIaJl MPUOYTKY MOXXYTh OyTH OJHAKOBO
3HaYHHUMHU.

Mu BHKOPHCTOBYEMO TEPMIHU «PU3MKOBUH KarmiTam i
«TPUBATHUN KaIliTal» $K Yy3araJbHEHE MO3HAYCHHS
KJIacy aKTHBIB, 110 BKIJIFOYA€E 1HBECTHIII Oi3HEC-aHTEIiB
(mpUBaTHUX BEHYYPHUX IHBECTOPIB, SKi HANAIOTh
(GiHAaHCOBY Ta EKCIIEPTHY MIATPUMKY KOMITaHIsIM Ha
paHHIX eTamax PO3BHUTKY), BEHUYpHHUH KamiTan, BUKYII
KOMITaHIH 13 3aJIydeHHAM MMO3UKOBUX KomTiB (leveraged
buyout), Ta Me30HIHHE (piHAHCYBaHHSI.

i hbopmu nependavaroTh MpsiMe BKIIAJIaHHS KamiTaly B
KOMIIaHil 3 BHMCOKMM MOTEHIAJOM 3POCTAHHS. IX
o0'elHye Te, IO IHBECTOPU OTPUMYIOTh TICBHHUU BU]I

4aCcTKOBOI ydacTi ab0 akIiidi KoMmaHii.

®paHuis: BUTOKHM igei

[Monpu nomupeny B 3MI aymKy, BeHUypHa 1HIyCTpis
BHUHUKJIA 3370Bro 710 1996 poky i HE MPUITUHWIIA CBOTO
icnyBanHs B 2000-my. barato XTo 3asBise, mo came
BOHM OYyJIU «IIEPIIMMHU BEHUYPHUMHU 1HBECTOPAMIY, alie
cama Il JisUTbHICTh Ma€ TIIMOOKE ICTOPUYHE KOPIHHSI —
Iie 3 4YaciB MEpIIUX CIpo0 JFOJCTBA JTOCIIHKYBAaTH,
BUHAXOAUTH, BUPOOJATH 1 TOPryBaTH. Xoya JO KIiHIISI
XVIII cromittst y Benukiit Bpuranii Bxke chopmyBaBcs
PUHOK KamiTamy s (iHAHCYBaHHS IPOMHUCIOBOT

peBodronii, came mapu3bki Opatu XKak i Icaax Ilepeiip,
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Jacob and Isaac Pereire who leveraged the
studies of the French economists who
established Credit Mobilier as the first true
entrepreneurial bank in 1852. Their work in
France became “a philosophical system
around the creative role of capital” and the
prototype for the entire banking system in
Europe, and it ushered in what we can call

finance capitalism.

Born in New York

The model for modern banking crossed the
Atlantic after the turmoil of the Civil War.
Its beachhead was established in New York
by Jay Cooke and the American Credit
Mobilier, which helped to finance the
transcontinental  railroad.  Later, J.P.
Morgan, who had been exposed to banking
in London, established his bank in New
York in 1865 as the “conduit for European
investment capital in American industry.”
He is recognized as the founder of the
“most successful entrepreneurial bank of
the nineteenth century,” and it still operates
today. One of the first major deals in
American history was in 1877 when
Thomas Alva Edison formed the Edison
Electric Light Company. In 1889, working
with the investment bank Drexel, Morgan &
Company, Edison established his electrical

manufacturing firm, which today is known

as General Electric.
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CIIMpaloyuch Ha Tpami QpaHiy3bKHX €KOHOMICTIB,
3acHyBaim y 1852 pomi 6ank Crédit Mobilier — meprry
MO-CIIPaBKHbOMY MiTPUEMHUIIBKY 0aHKIBCHKY
CTPYKTYpy. IxHs mismbHicTh y dpaHIlii nsr71a B OCHOBY
«dinocodcpkoi cucremMu, MoOyI0BaHOI Ha KpeaTHUBHIN
POl KamiTamy» 1 cTana mpoTOTHIIOM YCi€l eBpOneichKol
0aHKIBChKOI cucTeMH. Tak Oyja0 TOKJIAJACHO IMOYaTOK
TOMYy, IO 3TOJIOM OTPUMAJNO Ha3By «(iHAHCOBHIA

KaliTai3m».

Hero-Mopk: nepmi Kpokn

Mopenb cydyacHOTO 1HBECTHIIIITHOTO OaHKIHTY HMpUHIILIa
B AMEpUKYy Micii MOTpsCiHb ['poMaasiHCBbKOI BiiHU B
CIHA. Ti mmammapm Gy crBopenmii y Hero-Hopky
sycwusimu [xess Kyka ta xommanii American Credit
Mobilier, npodiHaHcyBaTH

sAKa JOIIOMOTIJIa

OyIIBHUIITBO TPAaHCKOHTUHEHTAJIBHOT 3aUTI3HMIII.
[Tiznime /xon I1. MopraH, skuii MaB JTIOCBiJl pOOOTH B
JOHAOHCHKUX OaHKkax, y 1865 pori 3acHyBaB BIIAaCHHIA
6ank y Hero-Hopky.

Woro «IIPOBITHUKOM

BBaXAIOTh €BPONEHCHKOTO

1HBECTHUIITHOTO Kamitany B aMEPUKAHCBHKY
IPOMHUCIIOBICTE» Ta 3aCHOBHUKOM «HAWHyCIINIHIIIOTO
HiAnpueMHUIBKOTO OaHKy XIX CTOMITTS», sSIKUU nie i
JIOHUHI.

OmHUM 13 TEPIIUX BEJIUKUX 1HBECTHUIIMHUX MPOEKTIB B
aMEepUKaHChKii icropii cramo cTtBopeHHs Edison
Electric Light Company y 1877 poui. ¥ 1889 poui, 3a
ydacti iHBectuuiiiHoro Oanky Drexel, Morgan &
Company, Enicon

3daCHYBAB eHeKTpOTeXHquy

KOMIIaHIIo, sika choroaHi Bigoma sk General Electric.
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Nurtured in Boston

The industry was still immature until the
end of World War II. Three people stand out
among those who put risk capital on a more
permanent institutional base: John H.
Whitney, a wealthy polo player and angel
investor; Georges F. Doriot, a Harvard
Business School professor of
entrepreneurship; and Ralph E. Flanders,
president of the Federal Reserve Bank of
Boston. In 1946 Flanders helped Doriot
Research  and

(ARD) in

form the American

Development  Corporation
Boston. It used a small pool of risk capital
from individuals and institutions to make
active investments in selected emerging
businesses. Whitney was first to coin the
phrase venture capital. On February 10,
1946, J.H. Whitney & Co. opened their
doors with $10 million of Whitney’s own

money committed to invest in new business

ventures.

Matured in Silicon Valley

Venture capital, which was born in New
York and nurtured in Boston, did not really
come of age until it moved to California.
There it “joined forces with the brash young
technologists who were using bits of silicon
to create an information revolution as

profound as the industrial revolution a

century earlier” in Santa Clara County.
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Bocron: nepioa craHoBIeHHSA

o xinug pyroi cBiTOBOi BiliHU 1HIYCTpPisi pU3UKOBOTO
Karritay nepedyBaia B 3apOAKOBOMY CTaHi.

Cepen Tux, XTO JOMOMIT MEPEBECTH ii HA OLIBII CTIHKY
IHCTHTYLIHHY OCHOBY, OCOOJHMBO BHUAUISIOTHCS TpH

nocrarti: — Jlxon I'. BiTHi — 3amM0HU# rpaBels y Moo

ta Oi3Hec-anren, — JKopx @. Jlopio — mnpodecop
nianpueMHuNTBa ['apBapiacekoi mkonu Oi3Hecy, — 1
Panpd E. Pmanmepc — mnpesupent DenepanbHOTO

pe3epBHOro 6aHky bocroHna.

VY 1946 poui @mannepc momomir Jlopio 3acHyBatu B
Boctoni  kommanito  American  Research  and
Development Corporation (ARD).

Bona akymymioBajga HEBETMKUH (OHJ PU3HKOBOTO
KaImTaxy BiJ MPUBAaTHUX OCIO Ta opraHi3alliid i aKTUBHO
iHBeCTyBaJla Yy  MEPCIEKTHBHI  KOMIIaHii, IO
PO3BUBAIUCS.

Came BiTHi nepmum yBiB y 00Ir TEpMiH «BEHUYpPHHIM
karitam». 10 motoro 1946 poky BiH BiIKpUB KOMITaHIO
J.H. Whitney & Co., BxiaBmu 10 MinbiioHIB qonapiB

BJIACHUX KOIITIB y MIATPHUMKY HOBUX Oi3HECIB.

KpemnieBa qosmua: mJisix a0 3pijiocti

[Tonpu Te, mo BeHuypHUll Kamitan 3apoauBcs B Heio-
Hopky, a po3BUTOK oTpuMaB y bBocCTOHI, cripaBXHBOI
3puIocTi 1A iHAYCTpis nocsaria came B Kamidopwii.

Came Tam, B okpy3i Canra-Kmapa, BigOynocs

MMOo€JHAHHA BCHYYPHOI'O KaHiTaﬂy 3 HOTeHI_IiaJ'IOM

aMOITHUX MOJIONUX 1HXKEHEpiB, sKi 3a JIOTIOMOTOIO

KPEMHIEBUX YHIIB  3allo4aTKyBaiM iHGOpMaIiiHy

PEBOJIOIII0 — HACTUIBKM K MacmTabHy, SK i
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With only some 600,000 acres, about the
size of Rhode Island, it is hard for some to
believe that Santa Clara was seen as the
seed farm to the world. But millions have
visited Santa Clara, much like the
nineteenth-century politicians, journalists,
technologists, and revolutionaries, who
made obligatory pilgrimages to Manchester,
England, to pay homage to the steam
revolution and to meditate on the new
economy that was then being created.
Silicon  Valley’s investment banking
community was firmly established in the
late 1960s and early 1970s. It turned
entrepreneurs’ dreams into mountains of
cash on the fertile soils first tilled by

innovators like Bill Draper.

After he helped run the Marshall Plan in
Europe for President Eisenhower, General
William H. Draper founded Draper, Gaither
& Anderson in 1958, together with Rowan
Gaither (founder of the Rand Corporation in
Santa Monica, CA) and Frederick L.
Anderson (a retired Air Force general).
After working three years at his father’s
firm, William Draper, General Draper’s son,
founded Draper & Johnson Investments
with Pitch Johnson. The Drapers along with
Arthur Rock are known as the few who

“made Silicon Valley happen.”
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IIPOMHMCIIOBA PEBOJIIOIISI CTOJIITTSIM PaHIIIIe.
[Monpu Te, MmO IMJoOMmMA OKPYry CTAaHOBUTH YCHOTO
O0m3pko 600 THCSAY akpiB — NpHOIU3HO sK mTat Poj-
Atinena, — 06aratbOM CKJIAJHO TOBIPHUTH, IO CaMe TYT
BUHHK «IHKyOaTtop imei» BCHOTO

TUTS CBITY.

HesBaxaroun na me, Canrta-Kimapa mnpuBabmoBana
MIJTBHOHU BIiJIBiyBauiB, sIKI MparHyjad IMOOAYUTH Ha
BJIACHI OYl IEHTP TEXHOJOTIYHOI PEBOJIONIi — TaK
camo, K y XIX CTONITTI MOJITHKH, >XYPHAIICTH |
BUHAX1THUKH IpUi3AUIN 10 OpUTAHCHKOTO
Manuectepa, mo0 MOOAYUTH EHILEHTP HTPOMHUCIOBOT
CHUTBHOTA

PEBOJTIONII]. IaBecTHIIITHO-0aHKIBChKA

KpemHieBOT  J0NMHHM  OCTaTodyHO  cdopMmyBanacs
Hanpukiami 1960-x — Ha mouatky 1970-x pokis. Bona
MepETBOPIOBaja Mpii MIANPUEMIIB Ha peaibHi TPOIIOBI
MIOTOKH, Ha POAIOUOMY IPYHTI, SIKHU yrepiie o0poouim

Taki HoBaTopH, sk bimn Jpeiinep.

I'enepan Bimesim X. [peiinep, sKkuidi KepyBaB

peanizamiero [lmany Mapmamia B €Bpomi  3a
npe3upeHTta Eiizenxayepa, y 1958 pomi 3acHyBaB
komnanito Draper, Gaither & Anderson cninbHO 3
Poyenom I'efitepom (3acHoBHHKOM Rand Corporation y
Canra-Monini) Tta ®@penepikom JI.  AnzepcoHom
(Bimcraaum reHepaniom BIIC CIHIA). Ilicast Tppox
pokiB poboTtu y ¢ipmi cBoro Oatbka Binbsm [lpeitnep
(cMH TeHepalia) 3acHYBaB I1HBECTHIIHY KOMITaHIIO
Draper & Johnson Investments pazom i3 IliTuem
Jxorconom. Came [lpeiinepu i Aptyp Pox cramu tumu
HebaratbmMa, XTO  3poOuB

KpemHuieBy  nonuny

PEATBHICTIO.
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Educated in the SBIC Program

In 1958 Lyndon Johnson was seeking
small-business support for his run as the
Democratic presidential nomination, and he
pushed the Small Business Investment
Company Act of 1958 through the U.S.
Senate. The SBIC program gave tax breaks
to private investment companies that
targeted small businesses and let them
leverage their resources with low-interest
loans the U.S. Small

Administration (SBA).

from Business

During the late 1960s the program helped
fuel the creation of today’s formal venture
capital industry by creating hundreds of
venture capitalists overnight. These early
firms were formed as limited partnerships,
with the venture capital company acting as
the general partner. The general partners
received a management fee and a
percentage of the profits earned on a deal.
The limited partners, who supplied the
funding, were institutional investors such as
insurance companies, endowment funds,
bank trust departments, pension funds, and
wealthy  individuals and  families.
This pattern has pretty much been the same
since 1978-1979, when pension funds
began investing in venture capital funds
after the Labor Department liberalized rules
under the Employee Retirement Income

Security Act (ERISA). One of the key
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Benuypnuii kamitas: mkosa SBIC

VY 1958 poui Jlinnon J[>KOHCOH, IparHy4Yu 3apydUTUCS
HiATPUMKOI0 Mayioro Oi3Hecy y CBoOili 0O0OpoThOi 3a
MPEe3UICHTChKY HOMIiHAIIO Bix JlemokpaTtuyHoi mapTii,
HII[IIOBaB yXBaJE€HHsA 3aKOHy IpO KOMMaHii 3
iHBecTyBaHHs B Manuit 6i3Hec. [Iporpama SBIC (Small
Business Investment Company) HajxaBajga TOJATKOBI
MBI MPUBATHUM  IHBECTHI[IHHUM  KOMIIAHISIM,
OpDIEHTOBaHMM Ha WIATPUMKY Majoro Oi3Hecy, 1
J03BOJIsAJIA TM HApOIIyBaTH CBOI peCypCH 3a JOTIOMOTOI0
HU3BKOIIPOIICHTHUX ITO3UK BiJ YTIPaBIIiHHS y CIIpaBax

mainoro 6i3necy CHIA (SBA).

VY gpyriii momoBuHi 1960-x 1s mporpama Bimirpaia
KJIIOYOBY pOJIb y CTAHOBJIEHHI Cy4YacHOi BEHUYYPHOI
1HAYyCTpil, (PAKTUUHO CTBOPHUBIIM COTHI BEHUYPHUX
KaIliTaicTiB 13 HeOaueHO MBHUAKICTIO. PaHHI BeHUypHI
SIK y  dopmi

00MEKEHOT0 MapTHEPCTBa, J€ BEHUypHA iHBECTHIIiIHA

bonnu MPaBWJIO  CTBOPIOBAIIUCS

dbipma

l'enepanbHi mapTHEpH OTPUMYBAIM BHHAropomy 3a

BUCTYyHaJa reHepaIbHUM HapTHEPOM.
VIPaBIiHHSA Ta YacTKy B MPUOYTKY BiJl yroj, TOAL SIK
KOMaHIUTHI TapTHepH (iHBECTOpU) — TEPEBAKHO
IHCTUTYIIAHI TpaBIi, Taki SK CTPaxoBi KOMIaHii,
€H/IayMeHT-(QOHAN YHIBEpCUTETIB, TPACTOBI BiIAILIH
OaHKiB, NMEHCIMHI (QOHIM, a TAKOX 3aMOXKHI NPUBATHI
0CcOo0M 1 pOJTMHU — HAaJIaBaJl OCHOBHHM KaITiTal.

L1 Momens mpakTHuHO HE 3MiHIOBanacs 3 1978-1979
POKIB, KOJHM TEHCiIiHI (OHIM TOYadM AKTHBHO
iHBeCTyBaTH y BeHUypHi QoHau micis mibepanizarii
npaBui MinictepctBom npani CIIA B pamkax 3akoHY
ERISA MEeHCIHHUX

663H€Ky HaAKOIIM4YCHb

(po

HallMaHUX MPALiBHUKIB).
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milestones of the venture capital industry in
the United States, the act changed not only
the composition of investors in risk capital
funds but also increased the total flow of
funds into the venture capital industry.
Before 1978 new commitments to VC funds
had never exceeded $500 million (in 1993
dollars). In 1979,

new commitments

exceeded $1 billion for the first time and

averaged over $4  Dbillion in new
commitments per year throughout the
1980s.

Perfected in the Reagan Era

Things changed with President Ronald
1980, when the
shifted

Reagan’s election in

business  environment from
President Carter’s “Days of Malaise™ as the
Republicans produced political leaders
committed to entrepreneurial capitalism.
Their thrust took shape under “supply-side
economics,” which was first envisioned by
economic adviser Dr. Arthur Laffer. His
winning thesis was simply this: Lower the
marginal tax rates. He believed that
individuals should keep more of their hard-
earned money, which would encourage

them to make more.

On August 15, 1981, less than seven

months after being sworn in, President

Reagan signed the Kemp-Roth bill into law.
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Lleit 3aKOH CTaB OJHIEI0 3 KJIFOUOBHX BiX y PO3BUTKY
BeHuypHoi iHgycTpii CIIIA: BiH He nmIIe PO3MIUPHUB
CKJIaJ 1HBECTOpIB, aje W pi3KO 30UIBIIUB 00CAT
3aJIy4eHOTO KariTamty.

Ho 1978 poky mopiuHi 3000B's13aHHS 3 1HBECTYBaHHS y
BeHUypHi (oHan Hikomu He mnepeunryBaan 500
MIJTBHOHIB noyiapiB (y mepepaxyHKy Ha gosapu 1993
poky). Y 1979 porii meil moKa3HUK BIIEPIIE TIEPECBHUILNB
1 wMimesgpn gonapiB, a BOpogoBk 1980-x  pokiB
CTaOUTBHO CTAaHOBUB y CEPEAHBOMY IOHAI 4 MUTBSPIH

JI0JIapiB HA PiK.

Po3ksirt y enoxy Peiirana

Curtyaiiss KapIuHaAIBHO 3MiHWIAcA Ticas OOpaHHsS
Ponanbna Peiirana npesugenrom y 1980 poui. 3amicTs
atMocdepu crarHanii vaciB Jxummi Kaprepa — Tak
3BaHUX <«IHIB 3aHEmaxy» — JUIOBE CEepeOBHIIE
JIOKOPIHHO 3MIHMJIOCS 3aBJISKHA PECIyOJIiKaHIAM, SKi
IPOCYBAIH ifiel MiAIMPUEMHHUIIBKOTO KaIliTali3My.

IxHsT exoHOMiuHA cTpareris Oa3yBajacsi Ha KOHIICTIIIIT
«EKOHOMIKH TPOIIO3UIIii», aBTOPOM SIKOi OyB €KOHOMICT
Aptyp Jlabdep.

B ocHOBI #ioro KoOHIENIi Jexamra Mpocra ijes:

3HHUKXCHHA I'paHUYHHUX CTaBOK OIIOJAaTKyYBaHHA

CTHUMYJIIO€ aKTHUBHICTh: JIOAM OyayThb 3apoOisTH

OinpIne, SKOIO 3MOXYTh 3aJIMIIATA €001  OUIBIITY

YaCTUHY 3apO0JIEHOTO.

15 ceprast 1981 poky, MEHII HIX 4epe3 CiM MiCSIiB
micis iHaBryparnii, npesuneHT Peliran mianucaB 3aKkoH

Kemma—P oTa, SIKUWi CTaB OCHOBOIO TOro, mo CTaHC
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It was the cornerstone of what would
become the most successful economic
policy for new business venturing in U.S.
history. The bill’s treatment of capital gains,
a lowering of the top capital gains tax rate
from 28 percent to 20 percent, made high
risk investments even more attractive,
causing a twofold increase in commitments
to venture capital funds in 1981.
Entrepreneurs then launched a boom that
would last, except for a brief eight months
following the Gulf War in 1991, until the
end of the twentieth century. It was the
longest period of economic expansion in the
nation’s history. Between 1983 and 2003,
the Dow Jones Industrial average provided
an annual return of 11 percent. For
comparison, between 1965 and 1983 its
annual return was 1 percent.

According to the U.S. Department of Labor
Non-Farm Employment Data, the American
economy generated over 27 million new
jobs between 1980 and 1995. Over 24
million of these new jobs were created by
small- and medium-size entrepreneurs
operating high-growth ventures. As Dr.
Laffer predicted, even Washington, D.C.,
prospered well, with the U.S. Treasury
revenues increasing 28 percent to more than
$1 trillion in 1990.

At the closing of the last century, MIT
economist Lester Thurow had this to say:

“In what will come to be seen as the third
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HalyCHIITHIIIIOK €KOHOMIYHOKO MPOrPaMoOI0 JIJIsi HOBUX
nianpueMcTs B icropii CLIA.

JlokyMeHT mepenbOayaB 3HW)KEHHS  MaKCHUMAJbHOI
CTaBKM TOJIATKy Ha IpupicT Kamitamy 3 28% mo 20%,
0 3pOOWJI0 BUCOKOPH3WKOBI I1HBECTHIIIi IIE OLIBIIT
IpuBaOIMBUMU.

VY 1981 pori 11e mpu3BeNio A0 MOABOEHHS BKIIAJICHb Y
BEHYYpHI (QOHIH.

[TigmpuemIli 3amycTHJIM €KOHOMIUYHHUKA OyM, SIKHH, 3a
BUHSTKOM BOCBMHUMICSYHOI Tay3u TMicisi BiiiHEM B
[Tepcekiit 3aTomi 1991 poky, TpuBaB ax a0 KiHIS XX
cromrtrs. Lle OyB HaiijmoBmMK mMepios eKOHOMIYHOTO
3poctanns B ictopii CIIIA.

VY 1983-2003 pokax ingekc Dow Jones memMoHCTpyBaB
cepeqHbOpIYHy MpUOYTKOBICcTh Ha piBHI 11%, Toxal AK y
1965—-1983 pokax 1e noka3HUK cTaHOBUB Jinuie 1%.
3a  ganumMu  MinicrepctBa mpami  CHIA  momo
Yy  HECUIbCHKOTOCIIOIaPCHKIX

1980 1o

3aHSITOCTI CEeKTOopax

€KOHOMIKH, 3 1995 pik amepuKaHCbKa
€KOHOMIiKa CTBOpWJa TMOHaa 27 MUIBHOHIB HOBUX
poOOYHX MiCIIb.

[onan 24 MinbiioHN 3 HUX — OYJIM CTBOPEHI MaJM Ta

cepenHiM Oi3HECOM, MANMPUEMISIMH, SKI KepyBalau
HIBUIKO3POCTAIOYHMH KOMEPIIHHIMH
HiANPHUEMCTBAMH.

Sk 1 mependauas Apryp Jladhdep, HaBiTh dhenepanpuuit
ypsiI ONWHUBCS Yy BUTpamii: goxoaud MiHicTepcTBa
¢inancis CIIIA 3pocim Ha 28% 1 B 1990 pomi
nepeBUIUIN | TpUIbIOH 10apiB

Hanpukinmi XX CTOJITTS €KOHOMICT 3
MaccayyceTchbKoro TeXHOJOIIYHOro iHCTUTYTYy Jlectep
Typoy 3asBuB: «Te, mo 3romoM Ha3ByTb TPETHOIO

IMPpOMHUCJIIOBOIO peBOJ'IIOI_IiGIO, BXKC CLOFOI[Hi CTBOpIOE
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industrial revolution, new technological
opportunities are creating fortunes faster
than ever before. The United States has
created more billionaires in the past fifteen
years than in its previous history—even
correcting for inflation and changes in

average per capita gross domestic product.”

Understanding the Economic Impact of
Venture Capital on the U.S. Economy

Entrepreneurship, combined with support
from venture capital, is a major force
driving economic growth in the United
States. Thomas McConnell of New
Enterprise Associates said, “Venture capital
investment is a national phenomenon that
helps set the U.S. economy apart from
others in the world.” Venture -capital

financed groundbreaking research and
untold improvements in infrastructure and
technology. The average venture-backed
company employs nearly 100 workers
within five years and creates almost twice
as many jobs as their nonventure-backed
competitors.

In his 2002 presentation before the U.S.
Senate Committee on Small Business and
Entrepreneurship, Mark Heesen stated it
clearly. He said, “Investments by venture
capitalists over the past thirty years have

built companies that are responsible for

nearly 11 percent of the U.S. gross domestic
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YMOBH Il HAKOTMYCHHS KariTainy 3 Oe3IpereICHTHO
MIBUIKICTIO.

3a ocranHi m'atHaauATh pokie y CIIA 3'sBumocs
OisbIIe MiNBSApAEPiB, HIK 32 BCIO IMOTEPEIHIO iCTOPIO

KpaiHu HaBiTh 3 YypaxyBaHHAM 1HQIAIIT Ta

3pocranHsa BBII Ha nymy HaceneHHs».

Ouinka BIUIMBY BEHYYPHOI'0 KamiTAaJXy Ha
exoHomiky CILIIA

[lignpreMHUIITBO Y MOEIHAHHI 3 BEHUYPHHUM KaIliTalIoM
CTAJI0 OJHHUM 13 TOJIOBHUX YHWHHHUKIB EKOHOMIYHOTO
3poctannsa y Crnonyyenux llltarax.

Tomac Makkonnemn 13 kommanii New Enterprise
Associates 3a3HaumB: «BeHuypHi iHBecTHii — 11
VHIKaJIbHE SIBUIIC HANIOHAJBHOTO MacIiTady, sKe
BUTIIHO Biapi3Hse ekoHoMiky CIIIA Bix iHIIMX Kpainy.
3aBasKu BEHUYPHOMY KaImrany BJIAJIOCS
npodiHaHCcyBaTH O€3/114 PEBONIOLMIMHUX JOCTIHKCHB 1
3HaYHO TMOKPAIIMTH 1HQPACTPYKTYpY ¥ TEXHOJIOTIl
KpaiHHu.

Kommnanii 3 BeHUypHOIO MiITPUMKOIO B CEPEIHHOMY
HaliMaroTh 0yin3bko 100 criBpOOITHHKIB Yy MeEpIIi IT'STh
POKIB 1 CTBOPIOIOTH Malke BJABIYI OiIbIIE POOOUYUX
MICIIb, HI)K iXHI KOHKYPEHTH 0€3 Takoro (piHaHCyBaHHSI.
Y 2002 pomi y cBoemy Bucrymi mnepen Komiterom
Cenary CIHIA 3 mnurtanp wManmoro Oi3Hecy Ta
nianpueMHUITBa Mapk Xi3eH BHCIOBUBCS TPAaHHUYHO
4iTKO: «3a OCTaHHI TPUIUATH POKIB BEHUYpPHI
KaIliTaJIICTH BKJIAJIK KOINTH B KOMIIAHii, SIKI CHOTOIHI
3a0e3neuyroTh Maiixe 11% BBII CIIA, crBopunu 12,5

MinbiioHa poOounx Micup i mpuHecnau 1,1 Tpuibiiona
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product, have created 12.5 million jobs, and
have generated $1.1 trillion in revenue in
the year 2000 alone.”

John Taylor from the NVCA provides more
details. A NVCA-supported study found
that for every dollar invested in 1970-1999
there was $6.50 in U.S. revenue during
2000. And for every $13,775 of venture
capital investment between 1970-1999,
there was one job in the year 2000.

In 2000, U.S. venture-backed firms paid
$58.8 billion in federal taxes, $7.8 billion in
state and local taxes, had net income of
$13.8 billion, exported $21.7 billion, and
invested $157.3 billion in R&D.

There is no doubt that venture capital will
continue to play an increasingly vital role
during difficult economic times like we
experienced after the Perfect Storm. It is
one of the few sources of risk capital
available to innovative businesses. In fact,
as Heesen adds, “Some of today’s most
successful companies were founded in

difficult economic environments.”
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noJtapiB goxomy Juiie 3a 2000 pik.

Jlxon Teinop 3 HamioHansHOI acoriarii BEHIypHOTO

kamitary (NVCA)  [0moBHIOE  III0O  KapTHUHY
KOHKpeTHUMH Tudpamu. J[ochmipKeHHs, MpoBeIeHEe 3a
nigtpumkun  NVCA,

IIOKa3aJjo: KOXKCH

nonap,
BKJIaaeHui y niepiox 3 1970 mo 1999 pik, npunic $6,50
noxony y 2000-my. Koxui $13 775 BeHuypHUX
iHBecTHLIIH y 1el mepiof 3abesmeynin omgHe podoue
mice. Jlume y 2000 pori amepuKaHChKI KOMMaHii 3
BeHUYpHUM (iHaHCcyBaHHsAM crulaTian  $58,8 wmupn
denepanpHux nojatki, $7,8 mMipa moaaTkiB Ha pPiBHI
mraTiB 1 MyHinunamireris, otpumanu $13,8 wmipa
YHCTOr0 MPUOYTKY, EKCIIOPTYBaIM Npoaykiii Ha $21,7

mipa, Ta inBectyBanu $157,3 mupa y HIJAKP.

OueBuaHO, 1O BEHYYpHUH Kamitanm 1  Hajgam
BiJlirpaBaTUME  BHpIIAJLHY  poJdb B yMOBax
€KOHOMIYHOT HECTa0UIbHOCTI — SK 1€ Oylo Tmicius

«igeanpHOoro mropmy» 2008 poky. BiH 3amumraerbcs

OmHMM 13  HebararbOoX  JOCTYIHHX  JDKEPEel

(diHaHCYBaHHS U1 1HHOBAI[IHHUX KOMIIaHIM, TOTOBHX
pusukyBatu. Sk migkpecmoe  Xizen: «Jleski 3
HalyCHIITHINIMX KOMIAaHIA Cy4acHOCTI Oy 3acCHOBaHi

caMe B CKJIAQJHI EKOHOMIYHI Yacu.
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I'nobanbHe cTa10 «€AMHOPOTIB» Tenep
HaJjivye moHax 1000 kommnanii

Global Unicorn Herd Now _
Counts 1,000+ Companies

Number of privately held, up-and-coming companies
with a valuation of $1 billion or more, per country

700+ unicorns
200+ unicorns
M 60+ unicorns
W 15-60 unicorns
& 1-15unicorns

As of March 30, 2022
Source: CB Insights

2024 Silicon Valley Index: Record-
high $14.3 trillion market cap as
income gaps, layoffs, & adjustments
signal recalibration

Most industries have returned to pre-
pandemic levels

Innovation engine is still running hot
Vacancy rates high & rising

Nation’s largest income gaps, highest
housing prices

"We may not be booming, but we're still
growing," says Russell Hancock, CEO of

Joint Venture.

February 28, 2024 — Joint Venture Silicon
Valley's Institute for Regional Studies today
released the 2024 Silicon Valley Index,
revealing that the region achieved an
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KinpKicTh NIpUBaTHUX NEPCHEKTUBHUX
KOMIaHIN 13 Kamitaxizamiero Bix 1
MiIbsSpAa A01apiB 1 Olblie, 32 KpaiHaMu

700+ exuHoOpoOriB

_ 200+ equHoporiB

. 60+ exuHoOporiB
15-60 exunoporis
' 1-50 exunoporis

Cranom Ha 2025 poky

Innexc KpemnuieBoi momuaum 3a 2024 pik:
peKOp/iHa pUHKOBa Kamitamizamis B 14,3
TpWIbMOHA  JIOJIapIB  HA  TJI  3POCTaHHS
HEPIBHOCTI JIOXOJ/iB, MAacCOBUX 3BUIbHCHb 1
CTPYKTYpPHUX 3MIH, 110 CHUTHAJI3YIOTh PO
nepeOaaHCyBaHHS €KOHOMIYHOT MOJE1

BigbwicTs raayseii BiIHOBHJIMCH 0 PiBHS, IO
nepeayBaB NaHaeMii
InnoBamiiina AKTHBHICTH
BHCOKOMY pPiBHi

Yacrka nopo:kHix ogiciB i komepuiiHUX NpUMillleHb
BHCOKA H IIPOJAOBIKY€ 3pOCTATH
Hajioinbmi B kpaini BigMiHHOCTI
HAWBHIN iHK HA *KUTJIO

3AJIMIIAECTHCA Ha

B J0X0Jax i

«Hexaii y Hac [ He Oym, ane 3pOCMAHHA

NPOO0BIHCYEMBCY, 2coeopumv  Paccen Xenkok,

2enepanvhuti oupexmop Joint Venture.

28 motoro 2024 poky I[HCTUTYT perioHaJbHUX

nociimkenb  KpemnuieBoi  momuuu  Joint  Venture

omy6unikyBaB mopiunuil Innexkc KpemuieBoi nonuHu,

3riJHO 3 SKUM PHHKOBA KalliTami3amis KOMIaHIH
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unprecedented market cap of $14.3 trillion.
This milestone comes as the regional
economy demonstrates resilience despite
growing income and wealth divides,
coupled with persistent housing challenges
for residents.

The data from the regional think tank,
established in 1993, confirms the region's
economic health and continued growth.
Although employment growth showed a
slight Silicon

slowdown, Valley's

workforce rebounded to pre-pandemic
levels, gaining thousands of jobs over the
past year. At the end of 2023, the
unemployment rate for the Silicon Valley
metro area stood at 4%, compared to the
state's 5.1%.

“We may not be booming, but we’re still
growing,” said Russell Hancock, CEO of
Joint Venture, and President of the Institute.
“We’re a built creative

region on

destruction and re-invention.”

Even amidst losses in the tech sector,
Silicon Valley achieved record-breaking
financial gains. The market cap soared to
$14.3 trillion, while venture capital funding
reached an astounding $30 billion. An
impressive 220% increase in investments in
generative Al companies underscored the
region's commitment to technological
innovation.

Despite tech companies shedding 7% of
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periony npocsria OesmpeneaeHTHOI BiamiTku — $14,3
TPUJIbHOHA.

Ileti icTOpuyHUN pe3ynbTaT JEMOHCTPYE CTIHKICTh
€KOHOMIKM pPErioOHy Ha TJi MOCHJICHHS HEPIBHOCTI B
Ioxomax 1 0araTcTBi, a TaKOXK ITOCTIHHHMX >KHTIOBHUX
npo0JIeM y MiCIIEBUX KHUTEIIB.

3a JaHUMU 1IOTO PEriOHATLHOTO aHAIITUYHOTO LIEHTPY,
3acHoBaHOTO B 1993 porri, KpemuieBa monmna 36epirae
€KOHOMIYHY JKHTTE3JATHICTh 1

TEMIIM  3pPOCTAaHHA.

HesBaxkaroun Ha JeSKe YHOBUIBHCHHS MPHUPOCTY
po0OOYMX MiCIlb, 3AMHSATICTH BIJHOBHIJIACS JIO PIBHIB, 110
nepeyBalid MaHAeMil: 32 OCTaHHIN piK OyJI0 CTBOPEHO
KUIbKa THCSY HOBHX BaKaHCIH.

Ha xinens 2023 poky piBeHb 0€3p00ITTS B arjiomepartii
KpemuieBoi monumnu crtanoBuB 4% mnpotu 5,1% vy
CepeIHbOMY IO IITATY.

«Hexati y Hac 1

HEC aje

Ooym™,

Bim3HauuB Paccen XeHKOK,

3pOCTaHHs
MPOJIOBKY€ETHCS», —
reHepanbHuil qupekTop Joint Venture Ta Tpe3waeHT
IncTutyty. «Hama cunpHa CTOpoHAa — Y IMOCTIHHOMY
NIEPEOCMUCIICHHI, OHOBJICHHI W 37aTHOCTI pPyHHYBaTH

3acTapisii Mozeli 0i3HEeCY 3apajii CTBOPEHHS HOBUXY.

HaBith He3BakarouM Ha CHaJg Yy TEXHOJOTIYHOMY

cekTopi, KpemHieBa monmHa JocsAriia  PEKOPAHUX
¢diHaHCOBMX TIOKa3HWKIB. PuHKOBa  KamiTaizaris
snerina g0 $14,3  TpmaH, 00CAT  BEHYYPHOTO

¢inancyBanns ckinaB $30 wmapa, a iHBecTHLil B

KOMHaHﬁ, Jai(e] 3aiMaroThCs ICHCPATHBHUM HITYYHUM

iHTeNmeKToM, 3pociaum  Ha 220% [IEPEKOHIIUBE
CBIJTYEHHS TOTO, IIIO PETIOH 1 HaJajai pOOUTH CTaBKy Ha
TEXHOJIOT1YHI IPOPUBH.

Xoua TEXHOJIOTIYHI KOMIIaHil 3BUILHWIM OJIM3BKO 7%
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their workforce, the sector still constitutes

28% of total employment.  Arts,

entertainment, and recreation jobs surged,

and community infrastructure and services

rebounded to  pre-pandemic  levels,
showcasing  the  region's  economic
adaptability.

Income disparities persist, with the average
Silicon Valley worker earning $189,000
annually, while the median household
income marginally outpaces inflation at
$149,600. Wealth distribution

imbalanced, with the top 10% holding 70%

remains

of collective wealth.

Housing remains a formidable challenge,
with Silicon Valley maintaining the nation's
highest prices. The median home sale price
reached $1.76 million, further exacerbating
the housing shortage as permits decreased
by 52%. Of the nine California counties
with median home prices exceeding $1

million, five are in the Bay Area.

“Racial and ethnic disparities persist, from
remote work rates to commute times," says
Rachel Massaro, Joint Venture Vice
President, and Director of Research for the
Institute. "The gender wage gap remains
alarmingly high, and we're seeing stagnant
representation among women as
entrepreneurs and in local government,"

said Massaro.
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CHiBpOOITHUKIB, rany3b 1 Haaami gae 28% ycix podounx
Miclb y perioHi. Y TOH je dYac CTpIMKO 3pocia
KUIBKICTh BakaHCii y cdepi MwucTenTBa, po3Bar i

JO3BULIS, a coIialibHa I1HPPACTPYKTypa Ta MOCIYTH

MOBEPHYJIHCA  JO0  JONAHACMIYHOTO  pIBHA, IO
HiITBEPHKYE BHCOKY aJlalTUBHICTH MicreBoi
€KOHOMIKH.

Po3puB y poxomax MpOJOBKYE 3pOCTaTH: CEpemHIl
piuHuii nmoxim mpamiBHMka B KpeMmHieBid  monmHI
cranoBuTh $189 000, Tomi sK MemiaHHUN OXif
nomorocnogapctea — $149 600, mo Jniie HE3HAYHO
nepeBuIye TeMid iHGusmii. Po3moin 6ararcrea Bkpait
HepiBHOMIpHUI: Ha 10% Haiibinemn 3abe3nedyeHux
npunanae 70% ycix akTHBIB.

KutnoBa kpu3a 3alMIIAETBCS TOCTPOIO MPOOJIEMOIO:
KpemnuieBa nonmmHa 1 Hajanmi Jigupye 3a HAWBHIIUMH
IiHAMH Ha KUTIIO B KpaiHi. CepemHs IiHA IMPOJIAXKy
Oynuuky pocsriaa $1,76 MiH, a KiUIbKIiCTh BHIAHHX
JI03BOJIIB Ha OyIiBHUITBO BHajga Ha 52%, mo e
Oimpre  3aroctpwiio aedinuT. 3 IEB'SITH  OKpYTiB
KanidopHii, ne cepeans miHa >xutia nepeBuirye $1
MIJIH, T'STh 3HAaXOIAThcs B paiioni 3aroku Can-
®paHIUCKO.
«PacoBi ¥  eTHIYHI BIOMIHHOCTI  3JMIIAKOTHCS
OYCBUJIHUMHU — Oy/Ib TO PiBEHb BiTATICHOI 3aiHATOCTI
Yy "Yac y J0po3i A0 poOOTH», — TOBOpUTH Peituen
Maccapo, Bine-npe3uzieHT Joint Venture Ta TUpexTop 3
nocmikenb [Hctutyty. «Po3puB y 3apoOiTHii miaTi
MDK 4YOJIOBIKAMHU 1 JKIHKaMH SIK 1 paHille BUKIUKAE
cepiio3He KIHOK Y

3aHCIIOKOEHHA, a y4acTb

1 ITPUEMHHUIITBI " opraHax MICLIEBOTO
CaMOBpSITyBaHHS ¥ HaJaJli 3aJMIIAETHCS HA HU3BKOMY

piBHI», — J10/1a€ BOHA.

81



Key findings from the Index

PEOPLE

After four consecutive years of
decline, Silicon Valley’s population
ticked upward in 2023. The number
of people departing the region fell
significantly  (52%) over the
previous year, and the number of

foreign immigrants grew by 37%.

Silicon Valley’s population is aging.
The share of residents 65 years or
older has grown by 32% since 2012,
while the number of children is in
decline (down 13 % over the same

period).

The share of residents who are
foreign-born reached a historic peak
(40%) in 2022. More than half of
the Valley’s households speak a
language other than English at
home. Asian residents make up the
largest share (39%) of our

population.

EMPLOYMENT

Silicon Valley has a 1.7-million-
person workforce, a level of
employment 1% higher than 2019
(before the pandemic set in). The
unemployment rate is 3.7%, an
uptick over the previous low of
2.2% in 2022.

Silicon Valley’s 20 largest tech
companies shed 7% of their Bay
Area workforce in 2023
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Kurouosi nokasuuku Ingexcy KpemHuieBoi 1o1uHu

JAEMOI'PADIA

[licns 4YOTUPHOX POKIB TOCHIIL 3HUKEHHS
YHCeNbHOCTI HaceneHHs, y 2023 poui B
KpemHieBiii qOMMHI HAMITHIIOCS 3POCTaHHS.
KinpkicTe JfOfEH, WO TOKHHYJIHA PETiOH,
CKOpoTHJacs OUTbII HiXK HamoJoBHUHY (Ha 52%)
NOPIBHSAHO 3 TOMEPEIHIM POKOM, a IPHILIUB

1HO3eMHUX IMMITrpaHTiB 301IbIUBCS HA 37%.

Hacenenns KpeMHi€BOi TONMMHM CTa€ CTapIIUM:
3 2012 poky 4YacTKa >KHTEJIB BIKOM 65 pOKiB i
crapie 3pocia Ha 32%, Toal K YHUCIIO JITeH 3a

el ke nepioa ckopotuiocs Ha 13%.

YacTka OKUTENiB, HApOUKCHHX 32 MeXaMu
CIIA, nocsrma pexopaHoro piBHs — 40% (3a
naauMu Ha 2022 pik). Y OLIbII HIXK TOJOBUHI
JIOMOTOCIIOJIAPCTB ~ PETiOHYy  BUKOPUCTOBYIOTH
MOBY, BIIMiHHY BiJ aHruikcekoi. Haiibinmbury
eTHIYHY TPyIy CKJIAJal0Th JKUTEN a3iiChKOTO

HOXOKEHHI — 39%.

PUHOK ITPALT

UYucenbHicTs pobouoi cum KpemHieBoi nonuan
cragoBuTh 1,7 muH oci0 — 1e Ha 1% BuIe
piBHs 3aitHsATOCTI 2019 poKy, TOOTO 1O MOYATKY
nauaemii. PiBerp Oe3pobitts cknaB 3,7%, 1o
BUIIE  icTOpuyHOrOo  MiHiMymy B  2.2%

3aixcoBanoro y 2022 potii.

VY 2023 pomi 20 HaWOLIBIIMX TEXHOJOTIYHUX
KOMIaHi# periony ckopotuiu 7% cBoel podoyoi
CHIIH B 3aTOKHU

paiioHi Can-®paHuucko

(6muszpko 18 800 cmiBpoOiTHUKIB). Tum He
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(approximately 18,800 workers).
However, employment in tech at the
end of 2023 was more than 37,000
employees above pre-pandemic
figures. Jobs in the tech sector now

comprise 28% of the workforce.

THE INNOVATION ECOSYSTEM

Despite employment losses in the
tech sector, Silicon Valley and San
Francisco’s aggregate market cap hit
an all-time high of $14.3 trillion in
February 2024.

Venture capital funding was low
relative to spikes in recent years, but
the raw amounts ($30 billion in
Silicon Valley and San Francisco

combined) are still staggering.

A record-high share of venture
funding (nearly two-thirds) went
into “megadeals” of more than $100
million each. Silicon Valley is home
to 31% of the nation’s “unicorns”
(private companies valued at $1-
plus billion); San Francisco has
another 26%. Together, the region’s
276 unicorns are worth nearly $1

trillion.

Investments in generative Artificial
Intelligence  companies saw a
remarkable 220% increase over the

previous year.
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MeHII, A0 Kiaog 2023 poky 3arajJibHe YHCIIO

3alHATHX Yy  TEXHOJIOTIYHOMY CEeKTOpi
MIEPEBHIYBAIO JIOMAHACMIYHUN PIBCHDb OLIBII
Hix Ha 37 000 oci6. Ha choromHimHiii AcHB
poboui Mictig y cdepi TEXHOJNOTIH CKIIATAIOTh

28% Bix yci€i 3aiHATOCTI B PETiOHI.

IHHOBAIIIMHA EKOCUCTEMA

He3Baxaroun Ha CKOPOUYEHHSI B TEXHOJIOTTYHOMY

CEKTOpi, CYKylHa pHHKOBA  KaIliTaji3amis
KpemnieBoi mommam Ta Can-OpaHIUCKO B
motoMmy 2024 poxky jgocsAria  peKopaIHOTO

3HaueHHs — $14,3 TpiH.

OO6csr BeHuypHOTO (piHAHCYBAaHHS BUSIBUBCS
HIDKYUM, HDK 11 Yac HeJaBHIX CIUIECKIB, aje U
Hajaimi Bpaxarouwit: $30 mupx 3aragom Ui

KpemnieBoi nonmman Ta CaH-OpaHIKCKO.

PexopaHO BHCOKa yacTKa BEHUYpHUX BKJIAJCHb
— Maiike JIBl TPETUHU — TpUIajia Ha TaK 3BaHi
«verayrogm» (obcsrom monax  $100  wmuH
koxHa). Ha KpemnuieBy nomuny npunanae 31%
yCIX «ETUHOPOTiB» (MPUBATHUX KOMIIaHINA 3
ominkoro Buime $1 mupa) y kpaiui; me 26%
6asytotbest B Can-Opannucko. 3araiom 276
«EJIMHOPOTIB» PEriOHy OLIHIOITHCS Maiike B $1

TPJIH.

IaBecTuiii B KOMmIaHii, M0 3alMarOThCs
TCHEPATUBHUM IITYYHHUM IHTEJICKTOM, 3pOCIH Ha
pexopani  220% TOpIBHAHO 3 MOMEpenHIM

POKOM.
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HISTORY OF THE SILICON VALLEY
(VIDEO)

https://www.youtube.com/watch?v=alUQxEIdEMM

7 ‘W PlAEaLE

ALY Wt

ICTOPISI KPEMHIEBOI TOJIMHMU (BIIEO)

https://www.youtube.com/watch?v=alUQxEIdEMM

The year is 1913, and if you want to send a
message to a friend who lives far away, you
send a telegraph. But out in Palo Alto,
California, a researcher at the Federal
Telegraph Company named Lee DeForest
has just invented the vacuum tube amplifier.
All of a sudden, you can make weak
electrical signals as loud as you want,
which means long-distance telephone calls
and radio broadcasts are now possible.

DeForest didn't realize it at the time, but

he'd also just set in motion a chain of events
Table of contents  IToBepHyTHCH 10 3MiCTY

1913 pik. fkmo Bu Xouere HaAICIATH TOBIAOMIICHHS

SIKUM  KHBE JaJICKO, — BH HaJACHIIAETC

JpYToBl,
Teserpamy.

Ane och y Ilano-Anbero, mrar KamidopHis, mocmigHuk
kommanii Federal Telegraph wa im's Jli de®opect
BUHAXOJIUTh BAKYYMHUH TT1ICHITIOBAY.

cnadki CUTHAJIM  MOXHa

Tenep EJIEKTPUYHI

MIJCWIIOBATH 10  OyIb-fKOrO  pIiBHA —  BiJATaK

MDKMICBKHMIM TeneoHHUN 3B'S30K 1 pajionepenayi
CTaIOTh PEaTBHICTIO.
Cawm JledopecT Toi i YSIBUTH HE MIr, III0 HOTO BUHAXI]T

3aIyCTUTh JIAHIIOT TOiH, SKi 3pemTOol0 MPOKIAAYTh
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https://www.youtube.com/watch?v=alUQxEldEMM

that would lead to over $14 trillion worth of
startups being created in the San Francisco
Bay Area as part of the greatest innovation
ecosystem the world has ever seen.
But first, right down the road at Stanford
University, a professor named Frederick
Terman soon begins encouraging his best
students to start companies instead of going
into academia themselves. He works to
connect the students to wealthy individuals
and corporations that can help fund their
ventures.

Terman had seen firsthand how the

boundary-pushing  research  done  at

universities like Stanford wasn't being

applied practically in people's everyday
lives. His desire to bridge that gap and
accelerate societal progress births the
unique culture of Silicon Valley that mixes
innovation with risk-taking. He'd Ilater
become known as the father of Silicon
Valley, and you can see why.

The first startups and venture investments
wouldn't exist without him.
Two of his students were William Hewlett
and David Packard, the founders of HP,
which is worth $30 billion today.
Fast forward to 1957. Terman's ideas are a
hit and have attracted many top military-
trained engineers to the region to build or
join companies after World War II. Yes, it's
true. These Google

days you have

employees protesting any involvement
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ouIaxX 40 II0sABH CTapTaHiB 3arajbHOIO BapTiCTI-O IIoHaxqg

14 TpunbiioHiB nonapiB y paiioni 3atoku Can-

®paHIMCKO, J¢ BUHHUKHE HaWOLIbIa iHHOBaIIHA
€KOCHCTEMA B ICTOPII JFOICTBA.
Tum  vacom  Hemomamik, y  CreHdopacbkoMy

yHiBepcuteti, npodecop Ppenepik TepmaH mounHae

CXWISATH CBOIX HaWKpalMx CTYIACHTIB HE JIO
aKaJgeMiuHOl Kap'epw, a JIO CTBOPCHHS BJIACHUX
KOMIIaHIH.

Bin akTHBHO jJomomarae iM 3HaXOJIUTH IHBECTOPIB — SIK
cepel 3aMOYKHHX MPUBATHUX 0CI0, TaK i cepell BEITUKUX
KOPIIOpAIIiii.

Tepman 13 BJIacHOTO JOCBIIy 3HaB, SK IPOPUBHI
JOCIIJKeHHSI B yHiBepcuTerax Ha kmrant Crtendopaa
HEPIAKO 3aJUINAlOThCcd 0€3 NPAaKTUYHOTO BTIICHHS.
Moro mnparHeHHs MHONONATH PO3PHB MK HAYKOI i
NPaKTUKOIO, & TAKOX MPUCKOPUTHU CYCHIIBHUN TIPOTPeEC,
chopMyBaio TOM ocobymBHiA TyX KpemHi€BOi T0JIMHH,
ne HOBaTOPCTBO KPOKY€E TLT19-0-TUTIY i3
1 IPUEMHUIIBKOIO CMIUJIUBICTIO.

3rogom Horo HazBanu 0aTbkoM KpeMHi€BOi monMHM — 1
HeapMa.

be3 Hporo He 3'aBuimcsa O aHi Iepmil cTapTand, aHi
BEHUYYpHI IHBECTHUIIII.

HBoe iioro cryneHtiB — Bimbsam Xpronert 1 JleBin
[Makkapn — 3acHyBaym kommadito HP, sika chorosmHi
oriHI0€eThes Y 30 MITTbAPIiB J0JI1apiB.

[Tepenecimocss o 1957 poky. Imei Tepmana Bxke
3100yJ M BU3HAHHS 1 MPUBEPHYJIU 0 PETIOHY YUMAIIO
IHKeHepiB i3 BIHCHKOBMM MHHYIUM — micis Jpyroi
CBITOBOi 0araTo XTO 3 HHX 3allOYaTKOBYBaB BIIACHI

KOoMITaHii a0 TMpueaHyBaBCsA A0 BXKE ICHYOUMX. | och

oo HikaBo: HUHI mpamiBHUKA Google mpoTecTyroTh
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between big tech and the military, but many
of the foundational companies in the valley
were built by ex-military engineers.
Anyway, at the same time, two key things
happen. First, the government passes the
Small Business Investment Act, which
means that anyone can raise an investment
fund and receive 100% matching funds
from the government. Sounds great, but it
comes with strict limits on the size of the
fund, which limits the upside.

It spurs a lot of interest in venture funding,
but the limited fund sizes means private
funds become major players. Second, this
happens in tandem with the invention of the
transistor, basically a smaller, more reliable
and scalable replacement for DeForest
vacuum tubes. One of the inventors was
William Shockley, who takes Terman's
advice and starts the creatively named
Shockley Semiconductor Laboratory to

commercialize transistors.

However, Shockley is allegedly a terrible
boss who doesn't listen to his engineers, and
eight of his top engineers leave to form a
competing company, Fairchild
Semiconductor. Fairchild gets $1.5 million
in funding to start the company from
investor Arthur Rock, and he names them
the Traitorous Eight. This is arguably the
first true VC deal, since it's an investment

in a company that doesn't have a product or
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MPOTH CHIBIIpaIli 3 BINCHKOBUMH, TOJI SIK YHUMAJIO
KOMITaHild, 0 cTosuin Ot BHUTOKIB KpemuieBoi
JIOJIMHH, 3aCHYBAJIM CaM€ KOJIUIITHI BIHCHKOBI 1H)KEHEPH.
Y mueidt mnepiong BiaOyBarOThCA JBI KIFOUOBI MO
[Tepmra: ypsn yxBantoe 3aKOH MPO 1HBECTHIIT B MM
Oi3HeC, SKHH  I03BOJAC

OyIb-KOMY  CTBOPHUTH

imBectuiiitnuii Goun i orpumaru 100% pgepkaBHOTO

criBgiHaHCYBaHHS.
3ByuuTh NOpUBAOIMBO, ajle € HIOAHC: JKOPCTKI
oOMEexxeHHS Ha  po3Mip  (oHITY  aBTOMATHYHO

3MEHUIYIOTh MOTEHLIAN I 3pOCTaHHS.
lle BuUKIMKANO BEMUKUH IHTEPEC 1O BEHUYPHOTO

¢diHaHCyBaHHs, ajie 4epe3 OOMEeKeHHs 00cATiB (HOHIIB

JIAEPCTBO  MIBUIKO IEPEXOAWTH JO  IPUBATHHUX
iHBecTHINN. Jlpyra BaximBa TIOAiA — BHHAWJICHHS
TpaH3UCTOpa: KOMIIaKTHIIIO1, HaAidHImIOT  Ta

MaciTaboBaHiIIo1 AJIbTCPHATUBHU BAKYYMHUM JIaMIlaM

He®opecra. OnuH 13 BHUHAXITHUKIB TPAH3UCTOPA,

Bimpsm Iokmi, 3a mopamoro TepmaHa 3acCHOBYE

kommanito  Shockley Semiconductor Laboratory —

Ha3BaBIIM 1ii, OCOOJMBO HE MYJAPYIOYH, BIIACHUM

npizBumeM. Merta  KoMmaHii  —  KoOMepIliiiHe
BUPOOHMIITBO TPAH3UCTOPIB.

[Ipobnema B Tomy, mo Iloxmi, 3a cBigueHHSIMH, OYyB
KaxXJIMBUM KEPIBHUKOM, SIKUM T'eTh irHOPYBaB JYMKY
CBOIX imXKeHepiB. BiciM #oro Haiikpammx ¢axiBIiB He
BUTPUMYIOTH TAaKOTO CTaBJICHHS 1 3BUIBHSIOTHCS, 1100
kommanito —  Fairchild

CTBOPUTH  KOHKYPYIOUY

Semiconductor. Bonu otpumyoTs 1,5 MinbiioHa
nonapiB Bix iHBecTopa Aprtypa Poka, sikuii skaproma
HasuBae iX «3pagHHUIBKOI BiciMKoo». Ile, MaOyTh,
MOKHA BB2)KaTH TEPIIOI0 CIPABXHHOIO BEHUYPHOIO

YTOJ0K0 B iCTOpIi — IHBECTHIIIEI0 B KOMIIAHIIO, SKa I
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an established business yet.

It's seen as the highest risk investment into
a startup to date, but Arthur Rock does the
deal because he's realized something that no
one else has yet. Making money from
investing in startups follows a power law
distribution, with many failures and a low
number of outlier

extremely large

successes. Most investors are thinking
about a typical normal distribution where
there are roughly the same number of
failures and successes, but not Rock. His
strategy lays the foundation for all venture
funding, even today. Fairchild ends up
being so successful that it births additional
companies like Intel, AMD, and more. They
were basically the PayPal mafia 30 years
before Elon Musk and Peter Thiel teamed
up.

They also

created something called the

Integrated Circuit, basically a silicon

computer chip that allows multiple

transistors to work together. Integrated
circuits form the basis for all computer
chips and lead to a reporter named Don
Hoefler deeming the region Silicon Valley
in 1971. Now, Arthur Rock had formalized
early stage startup investing and understood
that outlier success follows a power law
distribution.

It took a few years, but in 1972, some other
people figured it out too. That year, Don
and

Valentine founds Sequoia Capital,
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HE Mae€ Hi IPOAYKTY, Hi HAJIaroJPKEHOTO Oi3HeCY.

Taxuii KpoK TOMI BBaXKaBCSI HEHMOBIPHO PU3UKOBAHHM,
ane Aptyp Pok yce oqHO HaBaxXyeTbcs HA HROTO — 00
30arHyB T€, YOro TOJI MaiKe HIXTO HE pPO3yMiB.
[TpuGyTKOBICTH 1HBECTHIIII y cTapTamnu
HiAMOPSAIKOBYETHCS CTEIICHEBOMY 3aKOHY PO3IOALTY:
0arato MpoBaiB, aje TaKOX TPAIUISIOTHCSA PIAKICHI — 1
Ha/I3BHYAITHO MacIITa0HI — yCHIXH.

binpuricte 1HBECTOPIB TOAI MHUCIWIM KaTEropisiMH
HOPMAJIBHOTO PO3MOUTY, BBaXKAIOYH, IO YCHIXIB i
HeBnay Oyzae npubau3HO MopiBHyY. Ase He Pok.

Came #ioro migxij 3akjlaB OCHOBH Cy4acHOi BEHUYPHOI
iHayctpii. A Fairchild BusiBuacs HacTUIbKH YCIIIIHOO,
110 3 Hel BUpocian HoBi komnaHii — Intel, AMD Ta inmi.
Boun, mo cyrti, chopmyBaim TOTYKHY CITUIBHOTY
TEXHOJIOTIYHUX MianpueMiiB — 3a 30 poKiB 70 MOSBH
nerenmapHoi «komanau PayPal», komu Imon Mack i
[Tirep Tins movyay IpaIFOBATH Pa30M.

Bonu Takoxx BHMHAWIUIM Te, L0 OTPUMAIO Ha3BY
«IHTeTrpajibHa CXeMa» — MO CYTi, KPEMHI€BUI YHII, IO
JO3BOJISAE IECATKAM 1 COTHSAM TPaH3UCTOPIB MPAIIOBATH
K eauHe 11ine. i cxemu cTamy OCHOBOO BCIX Cy4acHUX
KOMI'IOTEPHUX TPOIECOpPIB — 1 caMe dYepe3 HUX
x)ypHamict Ha iM's [lon Xedaep y 1971 porti Bnepmie
Ha3BaB 1€l perion KpemuieBoro monunHoro. Tum yacom
Aptyp Pok IHBECTULIIHHY

yKe LTy

METOJIOJIOTII0 Ta IMEPIIUM YCBIOMHMB, IO YCIIX Yy I

CTBOpUB

cdepi TaKoXK MIAMOPAIKOBYETHCS CTEIIEHEBOMY 3aKOHY:
0araro mopas3oK i MOOJUHOKI, ajie rpaHAi03H1 IEPEMOTH.
3Han00mII0CA 1Ie KiIbKa POKIB, MEPII HiXK 1€ 3p03yMUIH
iHm. Y 1972 poui Jon Banentaiin 3acHoBye Sequoia
Kleiner Perkins.

Capital, a IOmxur Kieiinep -

Croromni oOWJBI KOMMaHIi — JIETEHIW BEHUYPHOTO
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Eugene Kleiner founds Kleiner Perkins, two
iconic VC firms that are still leaders in the
industry today, with billions of dollars
under management after early investments
in Google, Apple, Amazon, Uber, Airbnb,
Twitter, YouTube, LinkedIn,

Nvidia, TikTok. You get the idea.

Instagram,

Initially, Sequoia takes a more hands-off
approach, but Kleiner's is slightly different.
They'll provide the capital to a visionary
founder on the condition that they get to
them with an

pair experienced and

business-minded co-founder. Today, it's
extremely rare for a VC to choose your co-
founder, but it's the birth of a dynamic that
still is very common, where one founder is
technical and the other is more focused on
the business side. By the mid-70s,
momentum in the Valley is building. Intel, a
Fairchild spinoff, commercializes
microprocessors, which power the first
wave of at-home personal computers, and
more and more smart people are following
Frederick Terman's vision and choosing
entrepreneurship to commercialize
breakthrough technologies. Two of those
smart people, Steve Jobs and Steve
Wozniak, form Apple to build personal
computers.

And around the same time, Bill Gates and
Paul Allen form Microsoft to build the
software for both Apple and their main

competitor, IBM. The undeniable success of
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PUHKY, SKi KEpPYyOTh OaraTOMiIbSPJAHHUMH aKTHBAMH
3aBIISIKA CBOIM PaHHIM iHBECTHILISIM y TaKi KOMIIaHii, K
Google, Uber, Airbnb, Twitter,
YouTube, LinkedIn, Instagram, Nvidia, TikTok. Hy, Bu

Apple, Amazon,

3pO3yMLJIH.

CriouaTky Sequoia JOTPUMYBAJIACs MEHIII
BTPYUYaJIbHOTO CTHIIIO YIIPABIiHHS KOMITaHISIMH, TOJI 5K
crpareris Kleiner Oyna iHIIOIO: BOHM OyJIH TOTOBI
IHBECTYBaTH y 3aCHOBHHKA 3 PEBOJIOIIHHUM OaueHHSIM
— ajie 3a yMOBH, IIIO MOPYY i3 HUM Oyje JAOCBiTICHHIA
MapTHED 13 IJIOBOIO XBaTKOMO.

CporosiHi BaXKO ySBHTH, 1100 iHBECTOp oOHMpaB TOOI
CIIB3aCHOBHHMKA, aJi¢ camMe TOJlI BHHHKIIA MOIYJspHA
MOJIEINb 3 TOJIJIOM POJICH: OJIMH 3aCHOBHUK BiJIOBIJa€
3a TEXHOJIOTI, 1HIIINH — 3a Oi3HeC.

Ho cepemuau 1970-x KpemuieBa ponuHa HaOupae
obepriB. Intel — xommaniss, mo Buinuia 3 Fairchild —
BUITYCKAa€  MIKPOIIPOLIECOPH,  SIKi

CTalOThb  CEpLEM

nepmmx gomamHix [TK.

Bce Oinpnie TaJMaHOBATUX JIIOAEN BTUIIOIOTH  1i7el
Tepmana: o0HparoTh MiTPUEMHUIITBO, o6
NEpeTBOPIOBATH  MPOPHBHI  TEXHOJOTII Ha  JIi€Bi

npoayktu. Cepen Hux — CtiB [[)x06c¢ 1 CtiB Bo3Hsik, ski
pazoM CTBOPIOIOTH Apple, mob 3po0duTH TepCOHANBHI

KOMH'IOTepI/I JAOCTYIITHHUMH KOKHOMY.

V neit camuit wac bimn I'eiire i [Ton AnnieH 3aCHOBYIOTB
Microsoft, mo6 po3podiaTu mporpamMHe 3a0e3NeUeHHS
— sk ans Apple, Tak i g ii TOJIOBHOTO KOHKYPEHTa,

IBM. VYcmix ycix tprox — IBM, Apple 1 Microsoft —
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all three companies, IBM, Apple, and
Microsoft, is against the backdrop of capital
gains tax reductions in the United States,
from 49% to 20%, which encourages a
dramatic rise in the money being poured
into venture capital, and therefore, the
number of startups being formed. While all
this was happening, the internet was quietly
being created.

In 1969, DARPA launched ARPANET,
which allowed Stanford, UCLA, and two
other universities to break down and send
large data files back and forth via a
technique called packet switching, where,
for the first time, data being sent could be
broken down into small parts, making
transmission easier and more flexible. It
was a fundamental improvement on
traditional phone networks, which were

built
Researchers Vint Cerf and Bob Kahn use it

on circuit switching.
to create an efficient network called TCP-IP
that you might be more familiar with than
you think. Your IP address handles the path
that data packets take, while TCP ensures
they get where they're going and in the right
order. VCs are initially more focused on
personal computing, but then, in 1989,
British CERN researcher Tim Berners-Lee
invents the World Wide Web. This fully
realizes the vision for what a connected

network could be.

It uses TCP-IP, but gives every address a
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BiIOYBa€ThCS HA TJIi 3HAYHOT'O 3HIDKEHHS NOAATKY Ha
npupict kanitainy B CLHA: 3 49% no 20%.

Lle ctumynroe pi3ke 3pOCTaHHS BEHUYPHHUX 1HBECTHIIIH,
a BiiTaK — BUOYXOBE 3POCTAHHS KUIBKOCTI CTapTaIiB.

A mapanensHO 3 yCiM UM HEMOMITHO 3apOKYEThCS

IHTEepHET.

Y 1969 poui DARPA 3amyckae npoekt ARPANET,
sakuii gae 3Mory Crendopny, UCLA Ta me aBom
YHIBEpCUTETaM OOMIHIOBATHCS BEIHMKUMH OOCSITaMH
MaHUX, BHUKOPUCTOBYIOYM  PEBONIOIIAHUN  METOJ
MaKeTHOT KOMyTaIlii.

OcHOBHA ijes: JaHI Temep MOXKHa po30MBaTH Ha
HEBEJIMKI ITAKSTH, HAJCWJIATH MEPEKEI OKpeMo, a
MOTIM BiJTHOBJIIOBATH IUTICHICTh Y KIHIIEBIH TOYII.

Ile Oymo KapAMHATBLHUM IOKPAIIECHHSM IOPIBHSIHO 3
TpaauIiiiHol0  TenedoHiero, 1m0 OasyBamacs Ha
komyranii kanainiB. ociigauku Biat Cepd 1 boo Kan
OepyTh II€il TPHUHLUII 32 OCHOBY Ui CTBOPEHHS
npotokonry TCP/IP, 3 skuM BU HAIIEBHO 3HAHOMI.

Bam IP-agpec Bu3Hayae MapuipyT nepeaBaHHs JaHUX,
a TCP BiamoBimae 3a Te, o0 BOHM MIHIUIA Y
noTpiOHOMY MOPSAIKY 1 6€3 BTpart.

CriouaTKky yBara BEHUYYpHUX IHBECTOpiB  Oyna
30cepePKeHa Ha KOMIT'IoTepHOMY 3alli3i, aine 1989 poky
Opurancekuii pocmigauk i3 CERN Tim bepuepc-Jli
BUHAXOAWTh BCECBITHIO NMaByTHHY — 1 II¢ TOBHICTIO
3MiHIO€ TIpaBUJIA TPH.

Bona BukopuctoBye Bce Toit ke TCP/IP, ame Ttemep
KOKHA aJpeca Mae 3pydHy Ui YUTAHHS JIFOJIUHOIO

Ha3BY — HAIPUKIIAJ, google.com.
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more readable name, like google.com, and
lets users create custom-designed pages
using a language called HTML that loads
when someone pings their address. You
have to remember, before this, there was no
such thing as a website, a URL, or a web
browser. And so, the internet race was on.
VCs, who have already started shifting their
focus away from hardware and into
software due to it having better margins and
therefore lower risk, love the internet's
potential. Kleiner Perkins invests in Marc
Andreessen's company Netscape, which
becomes the dominant browser of the 90s
and whose 1995 blockbuster PO sends
shares soaring from $28 to $75 on the first
day, and demonstrates to all investors from
Palo Alto to Wall Street just how massive
the internet could be. As a result, things go
a little crazy.

VCs are able to raise and deploy billions of
dollars into new startups. They're betting
that the first new company to tackle every
problem on the internet will be successful,
rather than waiting to find sustainable
business models first. It's a speculative
bubble to the degree where companies are
able to IPO despite burning millions of
dollars a year, fueled just on the belief that
the internet will transform everything.

But bubbles don't last forever, and by 2000,

many internet startups are running out of

money. Pets.com spends $4 million on
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A KOpHCTyBadi MOXYTh CTBOPIOBATH BJIACHI CTOPIHKHU

3a  gomomororo MoBu  po3Mmitkn  HTML, sxki
BIJIKPHBAIOTHCS 32 BKA3aHOO aPECOIO.

BaxxnuBo po3ymiTH: A0 IOTO HE iICHYBaJO aHi CaWTIB,
ani URL-anpec, ani 6paysepis.

Came i€l MuTi OyJIO JaHO CTapT BETUKOMY 3MaraHHIO
3a IHTEpHET.

Benuypni ¢oHayM, mo BXKe MOYaATU MEPEKIIYaThuCs 3
3ayi3a Ha COPT — yepe3 MOro BWINY PEHTAOEIBHICTH 1

HIDKYl PU3MKH — TOOAYMIM B IHTEPHETI BEIWYE3HHUM

[IOTEHIAI.
Kleiner Perkins imBectye B KommaHito Mapka
Annmpeccena — Netscape, uumii Opay3ep cTae

6e3ymMoBHHM JtiepoM 90-X.

Ixue IPO 1995 poky — chpaBKHS CeHCallisl: AaKIii
3ImiTaroTh 13 28 10 75 monapiB 3a onuH JIeHb TOpriB. Lle
ACKpaBO JIEMOHCTpYe iHBecTopam — Bi [lamo-AnbTo 10
Bomn-ctputr — HacKiIbKM BENIWYE3HOIO MOXE CTaTH
IHTepHET-1HAYCTPiA. | TYT TOYMHAETHCA CIPABKHE
0e3yMCTBO.

BenuypHi ¢GoHAM 3alydaroTh 1 BKIAAAIOTh MITbIPIU
J0J7apiB y MOJIO/i KoMraHii. [HBecTopu poOIIsATh CTaBKy
Ha Te, [0 NEPIIONPOXOACHb y OYab-sAKii IHTepHET-HIIIl
aBTOMATHYHO cTaHe JigepoM. HixTo Bke He dYekae
JIOKa3iB CTIHKOCTI Oi3Hec-Mozeln — yce OyayeTbes
BUHATKOBO HAa OUIKYBaHHAX. Tak pO3AyBaeThCs
cnekynatuBHa Oynp6amika. Komnanii Buxoasats Ha [PO,
X04ya BTpavyarOTh MIUTBHOHU JOJapiB Ha piK — yce
TPUMAETHCS JIMIIIE HA Bipi B Te, IO IHTEPHET 3MIHHUTH
yce.

Aune xxonHa Oynp0Oamika He BiuHa. J[o 2000 poky 6araro
IHTepHET-CTapTaIiB MPOCTO 3aJUIIAIOTHCS 0€3 rpoIeii.

Pets.com BuTpauae 4 MiJIbIOHU JOJIapiB HA PEKIIaMy TIi
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Super Bowl commercials, but goes out of
business just nine months later. The Nasdaq
loses 78% of its total value between March
2000 and October 2002.
Trillions are lost from investments in
companies that were building things despite
ignoring the golden rule, make something
people want. Many investors get scarred,
and unfortunately for Silicon Valley,
funding dries up. But not all companies fail.
Dotcom-era darlings Amazon, Google,
PayPal, and eBay survive through extreme
determination, a focus on revenue, and
restructuring.

And the investors who don't get wiped out
have gotten a reality check.
For the next 20 years, they go back to
focusing on business fundamentals as well,
not just hype.

And it turns out that the internet does have
some interesting business models to be
discovered. Facebook, YouTube, and
LinkedIn are founded as part of the second
wave of internet companies. Despite the
carnage, there are some people focused on
making things that people want.

In 2005, Paul Graham, Jessica Livingston,
Blackwell

launch Y Combinator. Unlike most VCs,

Robert Morris, and Trevor
they decide to exclusively invest very small
amounts of capital in exchange for very
small equity stakes extremely early in a

small number of startups' journeys at the
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gyac CymepOoyna, ane BXe 3a JCB'ATh MICSAIIB
3aKpUBAETHCS.

Innexkc Nasdaq BTpauae 78% cBoe€i BapTOCTi 3 Oepe3Hs
2000 no xoBtenb 2002 poky.

IuBectopu BTpayaroTh TPUILHOHH J071apiB,
IHBECTOBAaHMX y KOMIIaHii, SIKi MPOITHOPYBAJU 30JI0TE
MPaBUJIO: CTBOPIOM T€, IO CIpaBIi MOTPIOHO JIFOASIM.
Bararo xTo oTpumye cepiio3HHMI YpOK, i, HA Kallb IS
KpemHieBoi monwnM, GiHaHCYBaHHS BHUEpPIyeThbCs. Ta
HE BC1 KOMIIaHii 3a3HAIOTh Kpaxy.

Ymobaenii qorkom-ernoxu — Amazon, Google, PayPal i
eBay — BIKMBAIOTh 3aBISKH HEWMOBIpHIH BIEPTOCTI,
(GOKyCyBaHHIO Ha pealbHUX JI0XO0JaxX 1 JKOPCTKIH
pecTpyKTypH3aIlii.

A 1HBeCTOpH, SKHM BJAJIOCS YTpPUMATUCS Ha IUIaBY,
OTPUMYIOTh

IIPOTBEPE3HUI Yponosx

YPOK.
HACTYIIHUX JIBAJIATH POKIB BOHHM IIOBEPTAOTHCS JIO
dyHIaMEHTAIBHUX OCHOB: TENep y IEHTPi yBaru — He
JIUIIIE XaMIl, a i 3;10poBa Oi3HEC-JIoriKa.

3'scyBanocs, iHTepHET  cmpaBai

1o MOXC

3ampoIioHyBaTH JieBi Oi3Hec-mMozem. Came B 1eH
nepion 3'sBistoThess Facebook, YouTube i LinkedIn —
KOMITaHii «IPyroi XBHIII».

I monpum BCrO pyiHIBHY CHIIy JOTKOM-Kpaxy, Oyiau Ti,
XTO W JIaJii CTBOPIOBAB T€, 1110 JIHCHO MOTPIOHO JIFOJISM.
Y 2005 pomi ITox I'pem, JIxeccika JliBinrcroH, Pooepr
Moppic i TpeBop biekBemn 3amyckaroTh cTapTar-
akceneparop Y Combinator.

Ha BiamiHy Big mnepeBakHOI OIBIIOCTI BEHYYPHHUX
(GoHIIB TOrO Yacy, BOHM BUPIIIYIOTH IHBECTYBATH JIy’kKe
MaJjli CyMd B OOMIH Ha KPUXITHI YaCTKH — OJpa3y B LTy
TpyIly cTapTamiB Ha paHHIX eTarax.

I, Ha BiAMIHY BiJ TPaauIiHHUX BEHUYPHHX 1HBECTOPIB,
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same time as each other. And while they
don't require any operational control or veto
rights, unlike some VCs at the time, they
bring the founders together in person and
directly mentor them in a batch format.

This is a new level of risk-taking that takes
the power law to its extreme. YC doesn't
need control or big equity stakes. They've
understood that investing as early as they
do creates an environment where success is
binary.

Either they're going to make billions on a
startup or nothing. And they only need a
few to succeed to make their model work.
They call it an accelerator.

founder-

of

And while unorthodox, their

friendly model attracts thousands
applications and is a massive success,
leading to the creation of Reddit, Dropbox,
Stripe, and many more startups. They also
pioneered Demo Days, where every startup
in their current batch pitches to a large
number of investors at once. This creates
bidding wars and shifts the leverage in
Silicon Valley negotiations from investors
to founders.

For the first time, investors have to fight to
get into deals instead of founders needing to
fight to get capital. And overall, the capital
crunch of the dot-com era doesn't last for
too Marc

long Netscape's

anyway.
Andreessen and his co-founder on another
company, Ben Horowitz, go on to co-found

Table of contents 3% IToBepHyTHCH 10 3MiCTy

HE BHUMAararOTb KOHTPOJIIO Hanqg o1Iep aHiﬁHOIO

TiSUTBHICTIO YW TpaBa BETO, HATOMICTh 30HMParOTh
3aCHOBHHUKIB y TpPylH i OCOOMCTO HACTaBISAIOTH iX Y

dopmari rpymnoBUX IpOTpaM.

lle mpUHIMIIOBO HOBHI piBEHb MPUHHSATTS PU3HKY, IO

JIOBOJIUTh ~ IPHHIIMI ~ CTENEHEBOIO  PO3MOJLTY 10

KkpaiiHboi Mexi. YC He KCHETbCS 3a BEIHKUMH
YacTKaMH YW BIUIMBOM — BOHH 3pPO3YMUIM: SKIIO
BKJIAJIATHCS. TaK PaHO, SIK BOHHU, TO PE3yJbTaT MOXKE
OyTH JMIe IBOX BHUIIB: a00 cTapTam «BUCTPEIHTHY 1
npuHece MUTbSApAM, abo He mpuHece Hidoro. |
JIOCTaTHBO KUIBKOX YCHIIIHUX KEHCIB, 100 MOJeib
npaioBana. Tak 3'siBUBCs Gpopmart, KMl BOHH Ha3BaIH
«aKcelepaTopoM».

Ixmiii mimxix 3maBaBcs HECTaH/JApPTHHUM, alleé caMe BiH
3poouB Y Combinator HEHMOBIpHO NPHBAOJIMBUM —
THUCSU1 3a5BOK, ECSTKH YCIIITHUX MPOEKTIB.

Cepen nux — Reddit, Dropbox, Stripe Ta 6arato iHIIHX.

Bonn Takox mepmumu 3ampoBaauian ¢opmar Demo

Days, koiam Bcli crapranu 3 T[OTOYHOro Habopy
OJIHOYACHO TMPE3EHTYIOTh CBOI ilei 4YHCICHHUM
IHBECTOpaM.

Le cTBOprO€E @kiOTaxX 1 KOHKYPEHIIII0 MK IHBECTOpaMH,
3MIHIOIOUM OallaHC CHJI — Telep BXKE 3aCHOBHHKH
00HMpaIOTh IHBECTOPIB, a HE HABIIAKH.

Bnepme B icropii KpemHieBOi q0JIMHM 1HBECTOPH
3MyIIIeHI OOpOTHCS 3a MiCIle B Yro/li, a HE 3AaCHOBHHKH —
3a JOCTYII JIO TPOIIICH.

VYTim, ¢inancoBuit aedinuT, SKUKA HACTaB MICHA
JIOTKOM-Kpaxy, BHSBHBCS HE TaKUM YXKE W TPHUBAIUM.
Mapk Amngapeccen 3 Netscape 1 Horo mapTHep 10
IHIITOMY ben  Xoposil,

MIPOEKTY, CTBOPIOIOTH
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the venture firm, A16Z, and raise millions
on the back of the thesis that software is
eating the world. Well, so the bigger one is
software is eating the world. Yes. Their
belief is that it will dominate every industry.
It's a venture firm that's designed like
Hollywood talent agency CAA. This
approach gives founders access to a full-
stack support system of PR, recruiting, and
not capital and without

more, just

demanding control. Simultaneously, we
start seeing more examples of founders no
longer being seen as replaceable by so-
called professional CEOs.

Instead, Mark Zuckerberg wears pajamas to
some pitches, Google plays Sequoia and
Kleiner Perkins off each other in a bidding
war, and founders like Elon Musk, Adam
Neumann, and Travis Kalanick are
considered central to the success of their
startups. The idea is that the founder has
more authority at the startup, and more skin
in the game, than any non-founding CEO
ever could. This is a complete 180 when
you look back at how Steve Jobs had been
ousted from Apple 20 years earlier.

By the time A16Z announces their first fund
though, the world has already changed.
Steve Jobs, now back at Apple, launches the
iPhone in 2007 and the App Store soon
after. It kicks off the biggest shift in
consumer behavior since the launch of the

internet and opens the floodgates for apps
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BeHUypHHil (oHx Al6Z, 1 3aly4aroTh MiTbHOHH

JOJIapiB, CIUPAIYHCh HA Te3y, IO «IIporpamMmHe
3a0€3MCUYCHHS ITOTJIMHAE CBITY.

IMo cyri, me i € iXHE TOJIOBHE MEPEKOHAHHS: BOHH
BIIEBHEHI, 1110 COPT HE3a0apOM 3aXOIUTh KOKHY Tally3b.
dipma Al6Z opraHizoBaHa 3a MO/IEIUTIO
TOJUTIBYICBKOTO areHTcTBa TanaHTiB CAA.

Taxuii popmar gae 3aCHOBHUKAM JIOCTYIl HE JIMIIE O
(diHaHCYBaHHS, a W JO 117101 €KOCHCTEMH IIITPHUMKH:
PR, momyk tananTiB Ta 6araro iHmoro — 0e3 THCKY, 0e3
BTPYYaHHsI B YIIPaBJIiHHS.

I BomHOYac 3MIHIOETBCS CcaMe  CTaBJIICHHS  JI0
3aCHOBHHKIB: iX OLIbIlIe HE BBAXKAIOTh JIETKO 3aMiHHUMHM
Ha «rpodeciiinoro CEOy.

Bce 3minmnocs. Mapk Ilykepbepr Moxe npuidTH Ha
miTa 'y mixami, Google crukae nobamu Sequoia Ta
Kleiner Perkins B iHBecTHIIIMHIM OUTBI, a Taki IOCTATI,
sk [mon Mack, Anam Hoiiman 1 Tpesic Kananik, ctarots

HEBIJIIJIBHUMH B1JT YCIIXY CBOiX KOMITaHIM.

Jlorika mpocTa: 3aCHOBHHMK 3aBXKIU MaTuMme Oiiblie
BJIaJX Ta OCOOMCTOI 3alliKaBJIIEHOCTI, HDK HaWMaHHI
TeHepaTbHUI JTUPEKTOP.

Ile moBHMII PO3BOPOT MOPIBHSHO 3 THM, sIK 20 POKiB
tomy CriBa JoOca mpocTo BHUTHAIM 3 BJIACHOI
KOMTIaHil.

Ha Toit MmomenT, konu Al6Z oronoiiye mpo 3amyck
nepmoro (GoHIy, CBIT Bke He cToiTh Ha Micmi. CTiB
JIlxobc, moBepHyBmmch 10 Apple, y 2007 pormi
3amyckae iPhone, a 3romom — 1 App Store. ILle
CIOPUYUHSE PEBOJIOIIID Yy CIHOXHUBUMX 3BHYKAX —

HaAOLIPII MacmTaOHy 3 YaciB IMOSIBH IHTEPHETY — W

BIIYMHSE JIBEpl JJIsA TOSBU TaKUX aojaTkiB, sk Uber,
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like Uber, Instagram, and WhatsApp.

This kicks off another round of money
pouring into venture capital and, more so
than other industries, tech is largely
immune to the Great Recession a year later.
Investors can tell that the opportunity is too
big to ignore.

This time though, the money isn't coming
from just US-based investors.

The world has become aware of what's
happening in Silicon Valley and after seeing
success after success, international VC

firms like SoftBank begin competing
aggressively for hot deals. It isn't just
international investors who want in though.
The shift to mobile makes it blatantly
obvious that Silicon Valley is more than a
one-time bubble, and the very technologies
that Silicon Valley founders have created
make it so much easier for the ideas that
power the success of the valley to spread
organically around the world.
Silicon Valley's move-fast-and-break-things
mindset and unique culture combining risk-
taking with innovation gains popularity and
startup hubs pop up in China, India, Europe,
Latin America, and Africa, along with
elsewhere in the US too. It's become clear
that the success of US tech startups in
Silicon Valley isn't because of geography,
though the talent density that's accumulated
after nearly a century is certainly going to

be hard for anyone else to catch up to. But
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Instagram 1 WhatsApp.

[lounnaerscsi  OypxiMBEe  3pOCTaHHS  BEHUYpPHHUX

IHBECTHIIIH, 1, HaA BIAMIHY B IHIIMX TaJIy3eH,

TexHochepa Maibke He BigdyBae ynapy Benwmkoi
perecii, 110 HacTae BChOro Iumie 3a pik. [HBecTopu
PO3YyMIIOTh: MOXKIIMBICTh 3aHAATO BENMKa, OO i
MIPOIrHOPYBATH.

poro pa3y rpomi HagxoasaTs He nume 31 CIIIA. Cait
BXKE YBXHO CTEXHTb 3a THUM, IO BIJOYBa€ThCS Yy
KpemuieBiii  monmuHi, 1, CIOCTEpiralo4M YCIix 3a
YCHIXOM, MIXKHApOJHI BEHYYPHI TiraHTH Ha KIITaIT
SoftBank arpecuBHO BKIIOYarOTBCS B OOpOTHOY 3a
«rapsidi» yroju.

I He Tinmpku 3apyOiXkHI IHBECTOpPH XOUYYTh OTPUMATH
CBOIO YaCTKY.

MacoBuii mepexinq Ha MOOUIBHI TEXHOIOTil POOHUTH
oueBUIHUM onHe: KpemuieBa [onmmHa — e HE
TUMYaCOBHUU ITy3HUD.

ba Oinbie, Ti cami TEXHOJOTIi, IO HAPOIWUIUCS TYT,
cami CIIpHSIFOTh TOMY, II00 i7eT 1 MiIX0/Iu, SIKi JIe)KaTh B

il OCHOBI, TOYAJIU TOIIUPIOBATHUCS IO BChOMY CBITY.

®dinocodis «pyxaiics IMBUAKO 1 jJamail mpaBwiIa» Ta
VHIKaJIbHE TOETHAHHS PU3UKY W HOBATOPCTBA, SIKUMU
CJIaBUTHCS KpemnieBa JOJIMHA, HaOyBarOTh
HOITYJISIPHOCTI B TJI00IBHOMY MaclITaoi.

Crapran-xabu BuHHKaoTh y Kwurai, Iuaii, €spormi,
JlatruHchKih Amepuni, Adpumi Ta HaBiTH B IHIINX
perionax camux Crnomy4yenux llltariB. Ctae 3po3ymino:
crpaBa — He B reorpadii.

Tak, HelWMOBIpHAa KOHIIGHTpallis TaJlaHTIB, IMIO
HaKONMYyBajacsa TYT Maibke cromitTs, aae JlomuHi

dopy. Ane B ocHOBI — opuriHaibHa ines Dpenepika
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rather, it's because of Frederick Terman's
original idea to combine breakthrough
technology with people's everyday lives.
And now everyone wants it. The low to
zero interest rates of the era mean that
investors are more content than ever to
deploy capital into high-risk asset classes
like startups. And with borrowing costs near
zero, investors are willing to take bigger
risks on high growth, unprofitable startups,
driving up valuations to unprecedented
levels. At times, it borders on feeling like
the dot-com bubble again, but this time
founders have the Ileverage. Both the
founder-friendly mindset and the free
money of the Zerp era come crashing down
though. Unlike the dot-com era, where
many startups IPO'd before they were
ready, the Zerp era has the opposite
problem. Many founders are preferring to
keep their startups private for as long as
possible to retain control, which is keeping
investors from seeing profits for, in some
cases, well over a decade. And the high-
profile, controversial ousters of Travis
Kalanick at Uber and Adam Neumann at
WeWork are seen as confirmation to
investors who are wondering if founders
have too much leverage and are moving too
fast, breaking too many things. With
interest rates going back up in 2022, the
Zerp era officially ends. However, despite

venture funding being down, Silicon Valley
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TepMaHa: moeIHyBaTH MEePEOBI TEXHOJOTI 3 peaIbHUM

JKUTTAM JIIOJIEN.

Tenep mporo xouyth yci. Huszpki abo HaBiTh HYJIBHOBI

HpOI_IeHTHi CTaBKH TOI'O nepioz[y O3Ha4aroTh, IO

IHBECTOpM K  HIKOJIM  OXO4Y€  BKJIANAIOTh Y
BHCOKOPU3HUKOBI aKTHBM — Ha KIITAIT CTapTamiB. A
OCKUTBKH BapTICTh 3alO3MYEHb MPAKTUIHO JIOPIBHIOE
HYJIFO, BOHM T'OTOBI PH3UKYBATH 1€ OLIBIIE, BIUBAKOYH
rpolr B IMIBUAKO3POCTArOYi, ajieé 30MTKOBI KOMITaHIi —
10 IITOBXA€ OIIHKHA CTApTaliB JO0 3aXMapHUX PiBHIB.
[HOMI  CKTAmaeThcsl  BpaXKeHHS, HIOM MH  3HOBY
NEPEeKUBAEMO IMY3UP IOTKOMIB — TIIBKH TEHep ycs
BJIaJIa 30CEpe/DKCHA B pPyKax 3acHOBHHKIB. YTiM, i
NpUBLIET I 3aCHOBHHKIB, 1 IIEApPI TPOII EIMOXH
Hy1h0BUX cTaBoK (ZIRP) wnemosrosiuwi. Sxmo Ha
nouarky 2000-x crapranu macoBo Huum Ha IPO, nHe
Mal4d JI0 OO HAJIEKHOI IJArOTOBKH, TO B HOBIH
peanbHOCTI po0semMa MpsMO MPOTUJICIKHA.

BaraTto 3acHOBHUKIB BiJJalOTh IepeBary TOMYy, HI00
3aIMIIATUCA PUBATHUMU KOMIIAHISIMU SIKOMOTa JTOBIIIE,
mo0 30epertd TOBHUM KOHTPOIb, 1

gepe3 11e

IHBECTOpaM JOBOJUTHCS 4YEKATH MPUOYTKY 1HKOJIH
NOHAJ JIecsATh pOKiB. Pe3oHaHCHI Ta Cynepewinsi
3BimpHeHHs Tpesica Kananika 3 Uber 1 Axama Hoiimana
3 WeWork numie cramu miaTBEpIUKEHHSM MOOOIOBaHb
IHBECTOPIB, SAKi JeAalli YacTille 3auTyIOTh ceOe: uu He
3aHaATO OaraTo BIAAW B pyKax 3acHOBHUKIB? Um He
3aX0JITh BOHHM 3aHAQJTO JaJIEKO, JIAMAKOYHM 3aHAJTO
Oararo? I3 migBUIIEHHSM TMPOLEHTHHX CTaBOK y 2022
pori enoxa ZIRP odimiitHO 3aBepIIyeThes.

TuM He MeHIN, He3BaXAarOYW Ha MHagiHHA OOCSTIB
BEHUYpHOro  (piHAaHCYyBaHHS,

KpemuieBa  ponuHa
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itself continues to accelerate. Startups and

their founders are more popular than ever.

Elon Musk is a legitimate celebrity.
Additionally, 'Y Combinator's former
president, Sam  Altman, co-founded

OpenAl, and has ushered the largest shift
since mobile.

But as Al makes it easier to build products
with less investment than ever before, what
does the future of venture capital look like?
We do know one thing, though.

Despite remote work having proven that
successful startups can be built from
anywhere, the rise of Al has brought most
top talent back to the physical Silicon
Valley. But over a longer time period, the
trend is clear. The ideas and culture that are
coming out of Silicon Valley, creating
trillions of dollars in value, and making
massive improvements to people's everyday

lives, are changing the world and spreading

globally.
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npofoBxkye 3poctatu. Crapranu W iXHI 3aCHOBHHKHU
CTAalOTh MOMYJSPHIIIUMH, HDK Oyab-komu. TumoBwid
npukian — [non Mack.

Komummniit npesunenr Y Combinator Cem AnbTMman
cTaB criB3acHOBHUKOM OpenAl Ta 3amycTuB HaOUIbITY
TEXHOJIOTIYHY TpaHchopmaiiro 3 daciB MOOUTBHOI
PEBOITIONII.

[ or Temep, KONM INTYYHHUH IHTENIEKT JO3BOJISE
3alycKaTd MPOJYKTH 3 MEHIIMMH BUTpaTaMu, HIXK
OyIb-KOJIM paHillle, BUHUKAE TOJIOBHE MUTAHHS: SKUM
Oyne MaiilOyTHE BEHUYPHOTO KaIliTamy?

BbescymuiBHIM € oHE.

Xou eroxa BijmaneHoi poOOTH ¥ JoBena, M0 YCIINIHI
CTapTamd MOXXHA CTBOPIOBAaTH OyAb-1€, PO3BUTOK
HITYYHOTO 1HTEJIEKTY 3HOBY I[IOBEpPTAaE HallKpamux
crneniaiictiB y ¢izuunuii npoctip KpemuieBoi 1omuHm.
Ane 3 morisay JOBrOCTPOKOBOI MEPCIEKTHBH TPEHI
OUEBHJHUN: i€l Ta KyJIbTypa, IO HAPOUKYIOTHCS B
JlonuHi, BXKE CTBOPWJIM TPWJIBMOHM J0OJapiB BapTOCTI 1

KapJAMHAIBLHO 3MIHHUJIU MOBCSKICHHE KUTTS JIOACH — 1

TCIICP NOIIHUPIOIOTHCA CBITOM.
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THE BAYH-DOLE ACT AND ITS
IMPACT ON
ENTREPRENEURSHIP,
INNOVATION, AND THE U.S.
ECONOMY

Introduction

The Bayh-Dole Act, passed in 1980,
revolutionized the way federally funded
research is managed and commercialized in
the United States. Officially known as the
University and Small Business Patent
Procedures Act, this legislation allows
universities, small businesses, and non-
profits to retain intellectual property rights
to inventions developed with federal
funding. Prior to this act, inventions funded
by

unlicensed

the government often remained

and unused, buried in

bureaucratic red tape. This essay explores
the historical context, provisions, and
transformative impact of the Bayh-Dole Act
on entrepreneurship, innovation, and the

American economy.

Historical Background

Before the Bayh-Dole Act, the federal

government  retained  ownership  of

inventions created under federally funded
research, resulting in minimal commercial
than 28,000

application. With more

Table of contents ¢ [ToBepHYTHCE 10 3MiCTY

3AKOH BEWMSI-JIOYJIA TA HOT'O BILJIUB
HA NIINPUEMHUILITBO, IHHOBAIIIT
TA EKOHOMIKY CIIA

Beryn

3akon beiis-Jloyma, yxBanenuit 1980 poky, DOKOpiHHO

TpanchopMyBaB  MiAXOAM  JO  YIpaBIiHHA  Ta

KoMepIiaizanii HayKOBHUX JOCIiI)KEHb, 10
dinancyrotbes 3 (denepanbHoro Oromxery CIHIA. Lleit
JOKYMEHT, O(DIIiifHO BiJOMUHN K «3aKOH PO MAaTeHTHI
MPOLEIYPH IS YHIBEPCUTETIB 1 MaIUX MIiIIMPHUEMCTBY,
HaJaB  yHIBEpCHTETaM, MalldM  KOMIaHisM 1
HEKOMEpIIMHUM OpraHi3aiisM IpaBo 30epiratu 3a
co00I0 IHTENEKTyallbHy BIIACHICTh HAa BHHAXOJH,
CTBOPEHI 3a paxyHOK (eaepaabHux rpaHTiB. o #oro
YXBAJICHHS OUIBIIICTh TakuX pPO3POOOK JIMIIATHCS
HEBUKOPHCTAHMMH, Yepe3 Te 10 ryomsncs B 0e301H1
i CTaTTi

OIOPOKpATUYHUX MpOLEaYp. v

PO3MIISIIAIOTBCSA  ICTOPUYHI  MEPEIyMOBH,  KIIFOYOBI
MOJIO’KEHHSI Ta BarOMUi BIUIMB 3aKOHY belis-/loyna Ha
PO3BHUTOK MIINPUEMHHUIITBA, 1HHOBAI[IH Ta EKOHOMIKH

Cnonyuennx IITaTis.

Icropuuna noBinka

Mo 3ampoBajpkeHHs 3akoHy beiis-Jloyna Bci mpaBa Ha

BUHAXO/IM, CTBOPEHI B  Mexax  (eaepaibHUX
JOCITIPKeHb, aBTOMAaTHYHO IMEPEXOIMWIN 0 YpSAIy, L0
3HaYHO OOMEXyBaJlO iX KOMEpIliiiHe 3acTOCYBaHHSI.

Hampukinmi 1970-x pokiB Ha Oananci (emepanbHUX
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government-held patents by the late
1970s—fewer than 5% of which had been

licensed—the need for reform was clear.

Senators Birch Bayh and Bob Dole co-
sponsored the legislation to empower
universities and small entities to take
control of their discoveries and bring them
to market. This move was aimed at

improving  technology  transfer and

encouraging innovation.

Key Provisions of the Bayh-Dole Act

The Bayh-Dole Act shifted the ownership
of inventions from the federal government
to the institutions conducting the research.
Key features include the right of
universities and non-profits to retain title to
inventions, the requirement to report
inventions and attempt commercialization,
and the government’s ‘march-in rights’ if
the invention is not adequately
commercialized or if public needs are not
met.

These provisions aim to balance innovation

incentives with public interest protections.
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BIJIOMCTB HaJliYyBajoCs MOHAJ 28 THCSY MATCHTIB — 1
aumie MeHm Hik 5% 13 HuX Oyno JineH3oBaHo. Taka
OUYCBHJIHA  HEC(PEKTHBHICTh  TOrOYAaCHOI  CHUCTEMHU
3pobuia peopMyBaHHS HEMUHYIHM.

Cenaropu bipu beit 1 bo6 J[oyn sBucrynumm 3
IHIIIaTUBOIO, sIKa O J1aja 3MOTY YHIBEPCHUTETaM 1 MaJTUM
HiANPUEMCTBAM 3J00yBaTH KOHTPOJb HAaJl BJIIACHUMH
HAyYKOBHMH PO3pOOKaMHU Ta MPOCYBATH iX HA PUHOK. Lls
IHiiaTUBa Majla Ha MeTl BIOCKOHAJIEHHS MeEXaHI3MiB

TEeXHOJorik  (ToOTO,

Tparchepy

HAYKOBHUX 3JI00YTKIB Yy MPaKTUKY) Ta CTUMYIIOBAHHS

BITPOBAKCHHA

1HHOBALIHOT aKTUBHOCTI.

K1104oBi nmoJiosxeHHsA 3aKOHY

[3 mpUIHATTSAM 3aKOHY MPaBO BIACHOCTI HA BHHAXOIH

nepeirio  Bi  JAepKaBU 0 JIOCIIIHUIBKUX
oprasi3arii.

Cepen OCHOBHUX MOJIOKE€Hb — IMPABO YHIBEPCUTETIB 1
HEKOMEPIIHUX YCTaHOB 30epiraTW TAaTeHTHI IpaBa,
000B'SI30K TOBIAOMIIATH TIPO HOBI BHHAXOIW Ta
BXKUBATHU 3aXOJIiB JUIS X KOMepIliami3allii, a TakoX Tak

3BaHI «IpaBa Ha BTpy4yaHHs» (march-in rights) 3 Goky

JIep)KaBd — |y BUNAQAKAX, KOJIM BHUHAXil HE
BIIPOBA/DKYETbCS YW HE  BIJANOBIZAE  CYCIUIBHUM
IHTEpecaM.

Ili momokeHHS 3a0€3Medyr0Th TOHKHHA OallaHC MK
CTHMYJIFOBaHHSIM 1IHHOBALIWHOI JISITBHOCTI Ta 3aXHCTOM

CYCHIBHOTO 1HTEPECY
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Impact on University Technology
Transfer

The Act led to the creation and expansion of

university transfer  offices

(TTOs).

technology

These offices manage patent applications,
licensing agreements, and start-up support.
For example, the Massachusetts Institute of
Technology (MIT) and Stanford University
became leaders in spinning off technology-
based the

companies. According to

Association of University Technology
Managers (AUTM), academic institutions
executed over 7,000 licenses and options in
2022 alone,

many leading to startup

formation and product commercialization.

Entrepreneurship and Startups

One of the most visible outcomes of Bayh-

Dole has been the dramatic rise in
university-affiliated startups. Between 1996
and 2020, more than 13,000 startups were
formed based on academic research.
Companies like Google (from Stanford),
Genentech, and Moderna (from MIT and
Harvard collaborations) trace their origins
to university research licensed through
TTOs.

The Act thus catalyzed a culture of

entrepreneurship within academia,
encouraging faculty and students alike to
pursue innovation.
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Po3BuTOK KOMepHiagi3anii yHiBepCHTETCbKUX
AOCTiIKEeHb

3aBngku 3axkoHy beiis-Jloyna Bpamocs CTBOPUTH i
3a0e3meunuT CTpiMKHM moctyn odiciB  TpaHchepy
texnosoriii (TTO) mpu yniBepcurerax. Lli migpo3ninau
OMIKYIOTBCS MOJJAaHHSIM MAaTEHTHUX 3asBOK, YKJIaJaHHIM

MiJTPUMKOIO  CTapTalliB.

yrog i

yCHiXiB

JHUEH31HHUX

HaiiBaromimmx JIOCSITIIN

chepi

MaccauyceTcbkuii TexHonoriuauii iHctutytr (MIT) i

y uii

Crendopacekuii yHIBEpCHUTET, sKI NEPETBOPUIIUCS Ha

CIpaBXHI  OCEPEJKHM  PO3BUTKY  TEXHOJOTIYHUX

KOMITaHiM. 3a mgaHuMu  Acoriamii MeHEIKEepiB 3
yHIBepCcHTETChKHX TexHojorid (AUTM), mume y 2022
pomi Oyno ykiageno nmoHaa 7000 mineH3iHHUX yroxa i
OIIIIOHIB, 3HAYHA YACTHHA SKUX CIPHSUIN IMOSBI HOBUX
cTapTamiB 1 BHBEACHHIO 1HHOBAI[IMHUX MPOAYKTIB Ha

PHHOK.

IlixnpueMHUITBO Ta CTApTaNM

OpHUM 3 HaWOUTBII 3HAYYIIMX PE3YJIbTATIB MPUHHATTS
3aKOHY CTaJ0 CTPIMKE 3POCTaHHS KiIBKOCTI KOMIaHiH,
3aCHOBAaHMX 3 METOI0 KOoMepuiamizamii pe3ynbTaTiB
YHIBEPCUTETChKUX JOCIIKeHb. Y Tmepiox i3 1996 mo
2020 pik Takux KoMmmaHid Oyno crtBopeHO moHan 13
tucsy. Cepen Hux — Google, cTBOpeHuil Ha OCHOBI
nocmimkenb y Crendopmi, a Ttakox Genentech i
3'SIBUIMCS  BHACHTIJIOK  CHIBIpali

Moderna, ki

MaccaqyceTchbKOro  TEXHOJIOTIYHOTO  IHCTUTYTY i
lapBapacbkoro yHiBepcuteTy. 3aBISKH 3aKOHY beiis-
Jloyna B axkaJeMiYHOMY CEpEIOBHIII BHKpPUCTAII-
3yBajlacsi MIANPUEMHUIIbKA KyJIbTypa, IO CIHOHYKae
BUKJIA/IaviB 1 CTYJCHTIB J0 MPHUKJIAIHUX JOCITIKCHb Ta

3aIyCKy BJIIACHUX 1HHOBALlIMHUX MPOEKTIB.
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Economic Impact

Bayh-Dole has significantly contributed to
the U.S. economy. A 2021 study by the
Biotechnology Innovation Organization
(BIO) found that academic patent licensing
supported up to $865 billion in gross
industrial output and over 4 million jobs
1996 2020.

between and

It also boosted local economies by creating
high-tech  clusters  around  research
universities.

By linking public research with private
sector development, Bayh-Dole has turned
innovation into a powerful engine of

economic growth.

Criticism and Challenges

Despite its successes, Bayh-Dole has faced
criticism.

Some argue it has led to the privatization of
publicly funded research without sufficient
return to taxpayers. Others worry that
commercialization pressures may
compromise academic freedom or focus.
The use of ‘march-in rights’ has also been
contentious, especially in debates about
drug pricing. Nonetheless, defenders argue
that the benefits of accelerated innovation

and public-private collaboration outweigh

the drawbacks.
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Exonomiune 3Ha4YeHHA

Baxko mepeoriHuT eKOHOMIYHHI BHECOK 3aKOHY JUIS
CHIA. 3rigHo 3 mocmikeHHsM, mpoBeneHuM y 2021
pomi Oprawnizamiero 3 iHHOBaNii y 6iotexnoorii (BIO),
JIIEH3yBaHHS aKaJeMiYHUX TMAaTEHTIB 3a0e3Nevyuso

Bpakarodi 865  MUTbApAIB  JI0JIapiB  BAJIOBOTO
MIPOMHUCIIOBOTO BHUPOOHUITBA Ta CHPUSIIO CTBOPEHHIO
OUTBII HiXk 4 MITBHOHIB pOOOYHX MiCIh y Tiepion 3 1996
no 2020 pik. Kpim TOro, 3akoH HamaB MOTY>KHOTO
MOIITOBXY PO3BHUTKY MICIEBUX €KOHOMIK, TOCTIPUSBIITN
dbopMyBaHHIO BHCOKOTEXHOJIOT1YHUX KJIacTepiB
HABKOJIO TIPOBIMHUX JIOCITIIHUIBKUAX YHIBEPCUTETIB.
3akon beiis-/loyna 3abe3neunB Ai€By CHIBIpAI0 Mixk
JepKaBHUM (piHAHCYBaHHSAM JIOCIIIPKEHb 1 IPUBATHUM
CEKTOpOM, TEpPETBOPUBIIN 1HHOBALl Ha MOTYXHUMI

PyILIi EKOHOMIYHOTO 3POCTAHHSI.

Kpuruka Ta BUKJIMKH

[Tonpu oueBHMIHI JOcsATHEHHs, 3akoH beiis-Jloyma He
3aJIMIIMBCS 110332 KPUTUKOKO.

Jleski ekcrmepTd BBaKalTh, IO BIH TMPHU3BIB 10

HaJMIpHOI ~ TpUBaTH3alil  HAYKOBHX  PO3POOOK,

CTBOpPCHHUX 3a PaXyYHOK IJIATHUKIB HO,I[aTKiB, HC

3a0€3MeYnBIIM  HATOMICTh HAJIEKHOTO CYCHUIBHOTO

3UCKy. IHImII  MOOOIOITHCHA, IO  IEepeopieHTaIlis

aKaJeMIYHOI MiSTIBHOCTI Ha KOMEPII0 MOXE 3BY3UTH
npoctip s QyHJAAMEHTAIBHHX JIOCHIIKeHb abo
BUKPHUBHUTH CHCTEMY HAayKOBUX IpiopureTiB. OcobamBo
TOCTpi CyIepeyKH TOYaThCsl JOBKOJIA BUKOPUCTAHHS TaK
3BaHUX

«lpaB ypsAOBOIO BTPYYaHHS», 30KpemMa B

KOHTEKCTI I[IHOYTBOPEHHS Ha JIIKapChKi 3acoOw.

BopHodac npuXMIBHUKY 3aKOHY MEPEKOHaHI: MepeBaru
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Global Influence

The Bayh-Dole model has inspired similar
legislation worldwide.

Countries like Japan, China, South Korea,
and several in the EU have adopted
versions of the Act to stimulate innovation
and tech transfer.

Its global influence underscores its
effectiveness as a policy tool for linking

research and economic development.

Conclusion

The Bayh-Dole Act of 1980 reshaped the
landscape of innovation in the United States
by empowering universities and small

businesses to commercialize

funded

federally

research. Its influence on
entrepreneurship, economic growth, and
global innovation policy is profound and
ongoing.

While it is not without flaws, the Act
remains a cornerstone of America’s
innovation ecosystem, fostering a legacy of
collaboration, and

invention, industry

opportunity.
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y BUTJISAII JUHAMIYHOTO 1HHOBAI[IHHOTO CEPEIOBHINA Ta

e(peKTUBHOI B3aeMoOJii Hayku W Oi3HECY CYTTEBO
MEePEBAXYIOTh MOTCHIIIHI PU3HKH.

I'no6anbHuii BIIMB

Mopnens, 3akmaneHa y 3akoHi beits-/loyma, crana

JDKCPCJIOM  HATXHCHHA  AJIA 0araTtbox KpaIH, SIK1

pO3poOMIIM  BJIACHI 3aKOHOJABYi iHIIiaTHBH 3a i
B3iprem. Snonis, Kuraii, IliBnenna Kopes, a Takox
HU3Ka KpaiH €Bpomneiickkoro Coro3y  yXBaJIAIU

BIJIITOBIIH1 aKTH, MOKJIMKAaH1 CTUMYJIIOBATH
IHHOBAIIIMHUM TIOCTYN 1 BIOCKOHAJIUTH MEXaHi3MHU
Tpancdepy TexHoioriii. Take MDKHAapoIHE BU3HAHHS
KOHIICTIIIi 3aKOHY 3acBiq4ye€ HOTro e(QeKTHBHICTH SK
IHCTPYMEHTY, 1110 €/1Ha€e cPepy HAYKOBUX JTOCIHIIKEHb 13

peaTbHIM CEKTOPOM EKOHOMIKH

BucnoBku

VYxBaenuir 1980 poky 3akon beiis-/loyma moxopiHHO
3MiHMB iHHOBaliiHui nanamadt Crnomyuenux Llltaris,
HAQ/IABIIM YHIBEPCUTETaM 1 MalloMy Oi3HeCy peajbHe
NpaBO Ha KOMEpIliiiHE BUKOPUCTAHHS PO3POOOK,
CTBOPEHHX 3a paxyHOK JIepyKaBHOTO (hiHAaHCYBaHHS.
Moro BmWIMB Ha  PO3BUTOK  IIiJANPHEMHHUITBA,
€KOHOMIYHE 3pOCTaHHA Ta (OPMYBaHHS TJIOOAITBHUX
IHHOBAIIH

HOPMAaTUBHUX  MEXaHI3MIB Yy

chepi
3aJMIIAETBCS aKTyalbHUM 1 cboronHi. [lompu okpemi
HEJIOJIIKK, IIeH 3aKOH 1 Hajallli € HapLKHUM KaMEHEM
inHoBariitHOi ekocuctemu CIIA, crnpusroun TOsBI
HOBUX TEXHOJOTiH, po30yAoBI MapTHEpCTBA Mixk
HayKol0 Ta Oi3HEeCOM 1 pO3IMMPEHHI0 OOpiiB I

BUHAX1IHUKIB.
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Results of the Bayh Dole Act

University patenting and licensing efforts
under the Bayh-Dole Act have fostered the
commercialization of  many new
technological advances that impact the lives
of millions of people across the nation. A
recent national survey conducted by
AUTMI3 reports that 67% of university
licenses are granted to start-up companies
and small businesses, i.e., the type of
licensee envisioned by the Act. Many of
these companies are in the life sciences--
developing products and processes that
diagnose disease, reduce pain and suffering,
and save lives. Most of the inventions
involved were the result of federal funding.
While it would be impossible to list all such
inventions, a few examples of therapeutic
technologies and products originating from
federally funded wuniversity discoveries

include:

« Artificial lung surfactant for use with
newborn infants, University of California

* Cisplatin and carboplatin  cancer

therapeutics, Michigan State University

* Citracal® calcium supplement, University
of Texas Southwestern Medical Center

* Haemophilus B conjugate vaccine,
University of Rochester
* Metal Alkoxide Process for taxol

production, Florida State University
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Pe3yabTaru peadnizauii 3akony beiisi-/loyna

[TaTenTHO-MIIEH31HHA MisUTBHICTh YHIBEPCUTETIB, IO
3/1IACHIOETHCS BIAMOBIIHO JIO MOJIOKEHBb 3aKOHY beiis-
Joyna, crana ofHUM i3 KIFOYOBUX YMHHHKIB YCHIIIHOT
KOMepIliaji3aiii HOBITHIX TEXHOJOTIH, IKi BXXe 3MIHUIN
KUTTsI MUTbHOHIB mroaei y CIIA. 3rimHo 3 ocraHHIM
JOCIIIKEHHIM,

HaI_IiOHaJ'ILHI/IM IMPOBCACHUM

Tpancdepy
(AUTM), 67% ycix

Acoriariero MEHEKEPIB i3

YHIBEPCUTETCHKUX TEXHOJIOTIN
TIeH31i came Ta Maii

OTPUMYIOTh cTapTanu

HiNpUEMCTBA — Ti KaTeropii, Ha SKi mepeaycim i
CIPSIMOBYBaBCsI 3aKOH. UmMarna JacTka MUX KOMIaHii
npaue y chepi 6GioMeTUIIMHE, PO3poOIIsoun 3aco0u,
10 IiarHOCTyBaTH

JoroMararoTb 3aXBOpPIOBAHHA,

HOJICTIIYIOTh ~ CTP@KIAHHS TMAI[lEHTIB Ta PATYIOTh
xuTTs. [lepeBakHa OLIBIIICTH IMX BHUHAXOJIB CTaIH
MOKJIMBUMU 3aBIsku (penepanbHOMY (DiHAHCYBAHHIO.
Hwxue HaBepeHo nuimie KilbKa TMPUKIANIB MEIUYHUX
TEXHOJIOT1M Ta mpermapariB, SKi BUHUKIM BHACIIJIOK
YHIBEPCUTETCBKUX JOCHIDKEHb, IO (iHAHCYBaJIHUCS

JACPIKABOIO:

» IlIryunuii cypdakTaHT JereHb Ui HOBOHAPOHKEHUX
— KanidopHniicekuii yHiBepCUTET

e IIpoTunyxJMHHI  Tpemnapatd  LOHUCIUIATMH 1

KapOorIaTuH — MiYUraHChKUI IepKaBHUIA YHIBEPCUTET

» KanbmieBa nobaska Citracal® — Menuunuii neHTp
ITiBnenHo-3axinHoro yHiBepcurety Texacy

* KoH'foroBaHna BakIHa MpoTu reMoiibHO1 1HPeKIii
tuny B — YHiBepcurer Pouectepa

* Ilpomec oTpuMaHHA TaKCOJy 3 BHUKOPUCTAHHSIM
METaJN0ATKOKCUIIB — YHiBepcuTeT mrary dnopuaa
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* Neupogen® used in conjunction with
chemotherapy, Memorial Sloan Kettering
Cancer Institute

* Lyrica® a drug to combat neuropathic
pain and epilepsy, Northwestern University

« TRUSOPT® (dorzolamide) ophthalmic
drop used for glaucoma, University of
Florida

« KYMRIAH® cell therapy treatment for

specific blood cancers, University of

Pennsylvania

* Zolgensma® gene therapy for treatment of
spinal muscular atrophy, Nationwide
Children’s Hospital

Table of contents 3% IToBepHyTHCH 10 3MiCTy

* Neupogen® — npemnapar, 1110 3aCTOCOBYETHCSI I11]] 4ac
ximiorepanii — MemopiaJbHUI OHKOJOTIYHUHI IIEHTP
Cnoyna-Kerrepinra

. Lyrica® — niku BiJ HEBPOIATUYHOTO OONIO Ta
eninencii — [liBHiuHO-3axi1HUI yHIBEpCUTET

. TRUSOPT® (mop3onamix) — ouHi Kparuii s
JIKyBaHHS TNIAyKOMH — YHiBepcuTeT Onopuan

. KYMRIAH® — xniTuHHA Tepartis UIsl JTIKyBaHHS
okpemux ¢opm Jleriko3y — YHiBepcutet [lencunbBanii

. Zolgensma®, reHHa Teparisi CIiHAIBHOI M'S30BO1
aTpo(ii - HamioHansHMIA TUTSYUHN TOCITITAb
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Benefiting Society and the Economy

Academic Technology Transfer for 2022
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CENTER FOR STRATEGIC AND
INTERNATIONAL STUDIES

The Legacy of Bayh-Dole's Success

LHEHTP CTPATETTYHHMX I MIDKHAPOJHUX
JOCJIJKEHD

Bnuius 3akony beiis-/loyJia Ha riiodajinLHy

on U.S. Global Competitiveness
Today

By: Gabrielle Athanasia

Widely considered to be one of the most
important pieces of legislation for American
innovators and inventors, the Patent and
Trademark Law Amendments Act of 1980 -
better known as the Bayh-Dole Act- played
a key role in renewing American innovation
policy in response to the perceived
competitiveness challenge from Japan. The
lessons of how this legislation came
together is once again relevant as we
confront today’s innovation challenge from

China.

The Implications of the Bayh-Dole Act

The Bayh-Dole Act deals with intellectual
property arising from federal government-
funded The Act

research. permits

universities, businesses, and non-profit
organizations that receive federal funding to
pursue ownership of an idea or product they
created, rather than forfeiting the rights to
that technology or invention to the federal

government. In essence, it allows

institutions and other grant recipients
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KOHKYpeHTocnpoMokHicTh CIIIA choroami

ABTopka: I'abpienb Adanacis

3aKkOH TPO BHECEHHS 3MIH JO T[ATEHTHOro i

TOProBEJIBLHOTO 3akoHogaBcTBa 1980 poky, OLIbII
BiIOMHI SIK 3aKOH beiis-Jloyna, 1Mo mpaBy BBaXKa€ThCS
OJIHMM 13 HAMBaXIMBIIIIMX HOPMATUBHHX aKTiB B iCTOpIi
aMEPUKAHChKOT CHCTEMH CTUMYJIIOBAaHHS 1HHOBAIIH.
Bin BimirpaB BupimaidbHy poiab |y (GOpMyBaHHI
OHOBJICHOI cTpaTerii TexHojoriunoro po3Butky CIIIA,
CTaBIIM BIAMOBIIII0 Ha TMOCHIEHHS KOHKYPEHTHOTO
TUCKy 3 Ooky Smonii. Ceorogni, xomu CIIA
CTHKAIOTHCSA 3 HOBHM TEXHOJIOTIYHUM CYNEPHHUIITBOM —
Ha 1ei pas 3 6oky Kuraro, — icropist NpuAHATTS 1ILOTO

3aKOHY Ha6yBae 0COOIMBOrO 3HAYEHHS.

o 3minuB 3akon beiis-Aoyna

Leit

iHTeJ’IeKTyaJ'IBHOI-O BJ'IaCHiCTI-O, CTBOPCHOIO B MCECXKaAxX

3aKOH BH3HA4Ya€ IIOPAAOK  POIIMOPAIKCHHA

HAyYKOBHX  JIOCHIDKeHb, 10  (DIHAHCYIOThCS 3
dbeneparTbHOTO OIOKETY.

Bin Hajae YHIBEpCHTETaM, KOMITaHisIM i
HEKOMEpIIMHMM  OpraHi3amisM, sKi  OTPUMYIOTh
JepKaBHI ~ TPaHTH, TMpaBo OQOPMIIIOBATH  IpaBa

BJIACHOCTI Ha pO3pOOJICHI HHMHM TEXHOJIOTii, a He
nepeiaBaTi Il MpaBa aBTOMATHYHO ypsay. DakTU4HO,

3aKOH Ha,Z[iJ'ISI€ HaYKOBi YCTaHOBHU IIPABOM IIATCHTYBATHU
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to hold patents on inventions that stem from
government-funded research, enabling them
to license the rights to those inventions to
private sector partners who can then
commercialize them. In this way, Bayh-
Dole created an incentive for private sector
development and commercialization of
federally funded research and development
(R&D).

It decentralized technology management to

universities and businesses that invented the

product with government support.

The Bayh-Dole Act in the Context of
International Competition

Beginning around 1950, shortly following
World War II, the U.S. began to establish
a new national security enterprise to address
of Cold War.
The Soviet Union’s launch of the Sputnik

the imperatives the
satellite in 1957 further accelerated this
mission, leading to the creation (among
others) of the National Aeronautics and
Space Administration (NASA) and the
Defense Advanced Research Projects
Agency (DARPA) in 1958. To fast track
ideas to the

of

research deployment,

Department Defense revived

a system that enhanced the development of

government funded research through

prototype testing and demonstration to aid
missions.

in national security
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CBOI BMHAXOJIW Ta IMepelaBaTH JIIEH3il NpUBaTHUM
KOMITaHIsSIM, IO MOXYTh 3aiiMaTuCs 1X KOMepIiiHHM
BIIPOBA/KCHHSIM.

TakuM YHHOM CTBOPIOIOTHCS CTUMYJIHM Ui yd4acTi
OizHecy B po3poOJieHHI Ta BHBEICHHI Ha PHUHOK

IHHOBAIIIHUX pillICHb, CTBOPEHHX 3aBISIKA
JepkaBHOMY (DiHAaHCYBaHHIO.
3aBISKH  3aKOHY yIPaBIiHHAM

KOHTPOJIb Hazg

TEXHOJIOT1SIMU MepEHIIoB BiX JepIKaBU 1o

YHIBEpCUTETIB Ta MiIOPUEMCTB — Oe3mocepenHix

PO3pOOHHUKIB IHHOBAIIIH.

3akoH beiisi-/loy/1a B KOHTeKCTi MikHAPOIHOL

KOHKYPeHUii

[Tounnaroun 3 1950-X pokiB, ojipa3y MmicCisl 3aBEPIICHHS
Hpyroi cBitoBoi Biitau, CILIA movanu ¢popmyBaTi HOBY
apXiTeKTypy  HalllOHAJIbHOI  O€3IMeKH, IOKJIMKaHYy
BIJIMOBICTH HA BUKIUKKA XOJIOAHOI BIHHU. 3amyck
Pagsucekum Coro3om cynyTHuka y 1957 poui craB
TPUBOKHUM CHUTHAJIOM, II0 NPHUIIBUIIIAB peaTi3alfiio
miei crparerii. Came Toal 3'ABHIIMCS TakKi KIIFOYOBI1
iHCTHTYLII, ik HarlioHanbpHe yrpaBIliHHS 3 a8pOHABTUKH
Ta JOCHKEHHS KocMmiuHoro mpoctopy (NASA) i
ATEHTCTBO TEpeloBHX OOOPOHHHMX JIOCIITHUIBKUX
npoekTiB (DARPA), 3acuHoBani B 1958 pomi. 106
MPHUIIBUIIATA BIPOBA/HKCHHS JTOCIITHUIIBKUAX 1JICH,
MiHnicTepcTBO 00OpPOHHM  BITHOBHJIO CHCTEMY, sKa
CIpHSIE PO3BHUTKY JCPKABHUX JOCITIDKEHb MUISIXOM
BUMPOOYBAaHHS TMPOTOTUINB 1 JAEMOHCTpalii iXHIX
MO>KJIMBOCTEH ISl TIATPUMKH 3aBJlaHb HaIllOHAJIBHOT
Oe3mneKu. Taka MoOJelb He

Brim, 3a0e3mneuyBala
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But this system was not designed to exploit
the broader commercial possibilities of
government funded research.

This limitation became more apparent
when, leading into the 1970s, the U.S.
started to face notable commercial
competition from Japan. At the time, the
U.S. government had taken the position that
any inventions created from federally
funded research would belong strictly to the
government and would be solely non-
exclusively licensed. This not only lessened
for commercial

economic incentives

development but inhibited would-be
inventors from pursuing invention since the
government would own the rights to
whatever they created. During this period,
there was no comprehensive government
policy regarding the ownership of
inventions created by institutions under
federal funding. The inconsistencies that
arose among funding agencies
further limited transfer of government-
funded inventions to the private sector.
Meanwhile, Japan’s modernization of its
industrial production process began to yield
tangible gains. Advances in precision
machining technologies gave Japanese cars
and electronics an edge over the American
products in the global market.

To rise to the challenge posed by Japan’s
industry, the U.S. launched a range of

policy experiments that sought to encourage
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e(ekTuBHOTO TpaHChepy TEXHOIOTIH Yy IUBLIbHY

EKOHOMIKY.

s mpobnema crama ocobmuBo roctporo y 1970-x
pokax, ko CIIA mouanu BigdyBaTH jaenajai OiIbITHI
TUCK 3 OOKY SITIOHCHKOT IIPOMHUCIIOBOCTI.

Ha Ttoii ywac odimiitna mo3uiist deaepalbHOrO ypsay
nojisirajia B TOMY, IO BCi BHHAXOJW, CTBOPEHI 3a
JIepKaBHOT MIATPUMKH, MAIOTh HAJIEKATHU JCpKaBl M
MOXXYTh JIICH3YBATHCS JIMIIE HA HECKCKIIO3UBHIN
OCHOBI.
Takuii MWAXiQ 3BOAWB  HaHIBENL CTUMYJIH  JIO
KOMepIliajizaiii, OCKUIBKH MOTCHIIHHI BUHAX1THUKH HE
MaJIi MOTHBAIll pPO3BHBATH i1ei, 3HAIOYM, IO HE
3MOXKYTh BOJIOJIITH pe3yJIbTaTaMU CBOET TpaIli.

Jlo Toro X y KpaiHi He iCHYBaJO €MHUX PETYIISITOPHUX
MiIXO0JIIB MO0 1HTEJIIEKTYaJbHOI BIACHOCTi, CTBOPEHOL
3a JepXaBHI KOIITH — pPIi3HI BIiZOMCTBa MO-Pi3HOMY
TPaKTyBaJIH Il MUTAHHS, IO II¢ OiIbINE YCKIIATHIOBAIO
nepeaady po3poOoK i3 yHIBepCHTETIB 1 1abopaTopiit 10
NPUBATHOT'O CEKTOPA.

Tum dvacom SImoHiS aKTHBHO MOJCpHI3yBajga CBOIO
IPOMHKCIIOBICTh, BIPOBA/KYIOUU IEPEIOBI TEXHOJOTII.
Po3BuTok mpenmsiitHOi 0OpOOKM Ta BHCOKOTOYHOTO
CKJIaJJaHHsA  HaJaB  SMOHCBKMM  aBTOMOOUIAM 1
€JIEKTPOHIII TOMITHY IepeBary HaJl aMepHKaHCHKOIO
MIPOJIYKIII€I0 HA CBITOBOMY PHHKY.

[MItatu

Y BianoBimp Ha 1 BUKIMKKA CrojydeHi

po3moyayim  po3poOKy 3axoidiB, CHOPSIMOBAHHX Ha
MIATPUMKY 1HHOBAIIMHOTO MiMPUEMHUIITBA. 30KpeMa,
B KpaiHi 3ampoBaJMIM HU3KY IHIIIaTHB, MOKJIMKAHUX

3MILHUTY IIO3UI] MajJuxX IHHOBALIMHMX KOMMAHIA 1
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innovative small firms and start-ups grow

and compete in global markets.

A Bipartisan Effort

Adopted in 1980, the Bayh-Dole Act was
sponsored by two senators, Sen. Birch Bayh
of Indiana, and Sen. Bob Dole of Kansas.
The momentum for an overhaul of the
federal patent system began in Bayh’s home
state of Indiana when Norman Latker,
Deputy General Counsel of the Department
of Health Education and Welfare, realized
that billions of dollars of federally funded
research were wasted because the
government had a monopoly on the patent
rights  associated  with  universities’
inventions.

While on opposite sides of the political
spectrum, Senators Bayh and Dole agreed
to collaborate and develop the Dole-Bayh
Bill in the 95th Congress (later to become
the Bayh-Dole Act in the 96th Congress).
In his introduction of the Bill to the Senate
floor in September 1978, Senator Bayh
explained the necessity of a policy
addressing technology transfer: “A wealth

of scientific talent at American colleges and

universities—talent responsible for the
development of numerous innovative
scientific breakthroughs each year—is

going to waste as a result of bureaucratic

red tape and illogical government
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CTapTamiB, 3JaTHUX KOHKYpyBaTH Ha TJI00aibHOMY

piBHI.

JBonapriiiHa iHiniaTuBa

3akon beiig-loyna, yxBanenmit y 1980 pomi, craB
TUTOJIOM CITIBTIpAIli TBOX CEHATOpiB — JeMokpara bipua
beits 3 Inmianm Ta pecnyOmikanus bob6a Jloyma 3
Kan3acy.

Inest pedopmyBanHs (enepanbHOI MATEHTHOI CHCTEMH
BUHUKIA came B Iumiani, komum Hopmanm Jlerkep,
3aCTYMHUK TOJOBHOTO IOPUCKOHCYJIbTa MiHICTepCTBa
OXOpPOHH  3JIOPOB'S,  OCBITH  Ta  COLIAJBLHOTO
3a0e3meueHHs, 3BepHYB yBary Ha Te, IO MIJIbSpIU
J07apiB, BKIQJAEHI B HAYKOBI JIOCHIDKEHHS, He
MPUHOCATH Bi/JIayi 4Yepe3 MOHOIONII0 JIepKaBU Ha

YHIBEpCUTETChKI TATCHTH.

HesBaxaroun Ha pi3Hi maptiitai mormsinu, beit 1 oyn
o0'eqHamucst Uisi pO3pOOJICHHSI 3aKOHOMPOEKTY, SKUM
croyatky orpumaB Ha3By «J/loyn-bei» 1 OyB Bmepiue
npencraBienuii y 95-my Konrpeci. 3romgom AokymeHT
3HOBY BHECIH Bke 10 96-ro KoHrpecy, i BiH yBIHIIIOB B
icTopito sk 3aKkoH betlis-/{oyna. Bucrynarouu y BepecHi
1978 poxy B Cenati, cenatop beii o0OrpyHTyBaB
HEOOXIJTHICTh 3aKOHOJABYMX 3MiH, II0 CTOCYIOTHCS
«Bennue3nui

TEXHOJIOT1H: HAyKOBUH

Tparchepy
MOTEHITial aMEPUKAHCHKUX KOJICIKIB 1 YHIBEPCUTETIB —
MOTEHIIIaJ, 110 MOPOKY HApPO/KY€E YHCICHHI 1HHOBAIIIT
— MPOCTO PO3TPAYYETHCSI MAPHO uepe3 OIOPOKPATUYHY
TATaHWHY Ta HEJIOT1YHI IepXKaBHI MPHUITHCH.

Cytp mpoOnemu — B ycCTalleHId NpakTulli, 3a SKOI

Oimprmicte  (pemepanbHUX  BIIOMCTB  30epiraroTh 3a
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regulations. The problem, very simply, is
the present policy followed by most
government agencies of retaining patent
inventions...Unless

rights  to private

industry has the protection of some
exclusive use under patent or license
agreements, they cannot afford the risk of
commercialization expenditures. As a
result, many new developments resulting
from government research are left idle.”

Over a year later on December 12, 1979,
the Senate Judiciary
Committee unanimously approved and
reported S. 414, which was the Bayh-Dole
Bill, titled “The University and Small
Business Patent Procedures Act”. Amidst
the competitive crisis facing U.S. industry,
Congress was eager to build partnerships
between the public and private sectors. On
April 23, 1980, Bayh-Dole once again came
to the Senate floor for debate and was

approved on a 91-4 vote.

Progress for Bayh-Dole looked promising
until the election of 1980, which produced
what is now regarded as a major change in
history to the American political ecosystem,
in the partisan makeup of Congress. In that
year, Ronald Reagan defeated Jimmy Carter
for the presidency, and the Republicans
gained control of the Senate for the first
time since 1953. Senator Birch Bayh was

defeated in his own race for office.
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co0O010 MaTeHTHI ITpaBa Ha BUHAXO/IH. ..

be3 rapanToBaHMX TpaB HA BHUKIIOYHEC BUKOPHCTAHHS
MaTEeHTy Y JIIeH311 mpuBaTHUH Oi3HEC HE BKJIaJIaTUME
KaIliTall, pU3MKYIOUH KOIITAMH 3apajnd KoMepIiianizamii
TEXHOJIOT1H.

Sk HacmiZoK, YHCIeHHI po3poOku, mpodiHaHCOBaHI

JACPIKaBOIO, TaK 1 JINIIAIOTHCS HGSan€6y'BaHI/IMI/I».

12 rpyaas 1979 poxy Komiter CeHary 3 mHpaBOBUX
NUTaHb OJHOTOJIOCHO CXBAJIMB 1 NEpeaaB Ha PO3TIISA
3aKOHOMPOEKT S.414 mig Ha3BOIO «3aKOH MPO MATEHTHI
IPOIEypH JJIsi YHIBEPCUTETIB 1 MaJHMX MiJIPUEMCTBY.
Ha i 3arocTtpeHHs KpHU3M KOHKYPEHTOCIPOMOXKHOCTI
aMepUKaHChKOi  TpommcioBocTi  wieHn KoHrpecy
MparHyjid HaJaroJuTH cQEeKTHBHY B3aEMOJII0 MK
HaYKOBUM CEPEIOBHIIEM i IPUBATHUM Oi3HECOM.

23 kBiTHA 1980 poKy 3aKOHOMPOEKT 3HOBY PO3TJISHYJIH
B Cenari, 1e oro migTpuMaia rnepeBaxxHa OuUIbIIICTh —

91 ronoc npotu 4.

3naBanocs, mUIsX A0 pedhopmu Bigkputo. Brim, BUOOpH
1980 poxy BHecCIM HECTIOIIBaHI KOPEKTHBH.

i BubOopH cTaii MOBOPOTHUM MOMEHTOM Y TIOJITHYHIH
icropii CHIA: Pounanpa Peitran mnepemir [xummi
Kaprepa ~ Ha  mpe3wueHTChKHX  BHOOpax, a
Pecniyonikancbka maptist Briepiie 3 1953 poky 3m00yna
Oinprricts y CeHari.

Cenarop bipu beii He 3mir mepeoOparucs i BTpaTHB

cBoe Mictie B Konrpeci.
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However, before the election, Congress had
adjourned without passing a budget and had
to return for a lame duck session, providing
one final opportunity for Senator Bayh to
pass the Bayh-Dole Bill. At this time, the
Bill had no corresponding House
counterpart that could lead to the President
signing Bill

Once the House passed H.R. 6933 (with

the into law.
Bayh-Dole inserted), the Bill came to the
Senate once again in November of 1980.
As is mandated by a lame duck session, the
Bill would have to pass the Senate through
After a series of

unanimous consent.

sideline  discussions and stipulations
amongst senators, Bayh-Dole finally passed
through the Senate on November 21st.
On December 12, 1980, President Jimmy

Carter signed the Bayh-Dole Act into law.

A Lasting Impact on U.S. Innovation

Years later, the Bayh-Dole Act continues to
have a significant and lasting impact on
U.S. innovation and industry. Since it was
enacted in 1980, the Act has led to
over $1.3 trillion in U.S. economic growth,
created more than 4.2 million jobs across
the country, and contributed to the success
of over 11,000 new startup companies from
America.

universities throughout
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Opnak mnepen Bubopamu KoHrpec 3aBepiinB CBOIO
po0OTy, Tak 1 HE 3aTBEPIMBIIU OKOJDKET, TOMy OYyB
3MYIICHUH 310paTUCsA 3HOBY Ha 3aKJIIOYHY CECil0 Yy
CKJIami, IO CKJaJaB TIOBHOBaxeHHsA. Lle Hamamo
ceHatopy bero OcTaHHIO MOXIIMBICTH MPOCYHYTH CBiil
3aKOHOMPOEKT. Ha TOW MOMEHT iHimiaTuBa HE Mala
napajnenbHOro 3akoHomnpoekty y [lanaTi nmpencraBHUKIB
— mo Oyno HeoOXiTHO UIsi WiANHUCAHHS 3aKOHY
[Ipesunentom. Ilicns toro sk Ilamara mpencraBHHKIB
yxBanmiia 3akoHornpoekT H.R. 6933, BxmrouuBmM 110
HBOTO TMoNOXeHHs beiis-/loyna, OOKyMEHT 3HOBY
HaniimoB 1o Cenary B nmucronani 1980 poky. Ockinbku
cecis BimOyBasiacsi B IEPEXiIHUN MEPioJy Mmiciis BUOOPIB,
3aKOH MIT OyTH YXBaJICHUU JIUIIC IIJISTXOM OJHOCTAHOI
srogu Cenaty. Ilicnsa cepii 3akymicHUX OOroBOpEHb 1
y3TO/DKEHb MIDK ceHatopamu, 21 nmcromajga 3akoH
beiis-Jloyna Oyno ocratouyHo yxBajeHO. A Bxke 12
1980 poxy mpesunmeHTt Jxummi

TPpYyIHS Kaprep

mianacaB  Woro, 1  JOKyMEHT HaOyB  cTarycy

(denepanbHOTO 3aKOHY.

JloBrorpuBa/inii BIUIMB Ha iHHOBaLiiiHy cHcTeMYy
CIIA

UYepes necATUITITTS Micis HOro yXBajleHHs, 3aKoH beiis-
Jloyna mpoaoBXKye CHPaBISATH MNOTY>KHUU 1 CTIHKUN
BIUIMB Ha aMEpPUKAHChKY IHHOBAIliiHY eKocuctemy. 3
1980 poky 3aBasku MOro BIPOBAIKEHHIO BIAIOCH
3abe3neuntn ekoHomiuHe 3poctanHs CIIA Ha moHAn
1,3 TpuibiioHa J0J1apiB, CTBOPEHHS MoHaA 4,2 MilbiOHA
poOOUYMX MICIb, @ TAKOX CIPHITH 3amycKy moHan 11
000 xommaniii-ciiHodiB Ha 0a3i yHIBEpPCUTETCHKUX

TEXHOJIOTi To Bcii kpaini. | chorogHi mei 3akoH
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Bayh-Dole  continues to  encourage
American entrepreneurship today, helping
to strengthen the nation’s innovative
capacity.

As the U.S. faces new challenges to its role
as a leading innovator, the bipartisan legacy
of Bayh-Dole and its remarkable role in
creating new incentives to spur innovation
and entrepreneurship stand out as important
lessons  for

the project of renewing

America's innovation system.

Gabrielle  Athanasia is a Program
Coordinator and Research Assistant with
the Renewing American Innovation Project
at the Center for Strategic and
International Studies in Washington, DC.
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3QIMIIAETHCA  JIEBUM  IHCTPYMEHTOM  IMIATPUMKH

1 IPUEMHUIIBKOT aKTUBHOCTI Ta 3MIIHEHHS

TEXHOJIOTTYHOI TOTYXHOCTI Criomyuyenux IlITaTis.
Ha t1m HOBUX TI100adbHUX BHKIHKIB, 3 SKHMU
crukatotbess CIIA sk smimep y ramy3i iHHOBaIii,
craJinHa 3akoHy beis-Jloyna — ycmimHui mpukian
IHII[IaTUBH Ta JIE€BOTO

e(peKTHUBHOI  JBOMAPTIHHOI

CTUMYITY JUIA Hi,I[HpI/IEIMHI/II_[TBa — 3aJIHIIAa€TbhCA

aKTyaJbHUM OpIEHTHPOM TpU BHOYJOBYBaHHI HOBHUX

MIIXOJIIB /IO peryJIIOBaHHS B IHHOBAIIHIN cdepi.

Tabpienv Aghanacis — xoopounamopka npoepamu ma
Haykoea cnigpodbimuuys npoekmy Renewing American
Innovation I[lenmpy cmpameiunux i MIHCHAPOOHUX
oocnioxcenwv (CSIS, Bawunemon, okpye Konymois).
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CONGRESSIONAL RESEARCH

JOCJHAHUIIBKA CIIYKBA KOHI'PECY

SERVICE

THE BAYH-DOLE ACT:
SELECTED ISSUES IN PATENT
POLICY AND THE
COMMERCIALIZATION OF

A TECHNOLOGY

(RL32076)

Summary

Congressional interest in facilitating U.S.
technological innovation led to the passage
of PL. 96-517, Amendments to the Patent
and Trademark Act (commonly referred to
as the Bayh-Dole Act after its two main
sponsors).

The act provides patent rights to certain
arising out of government-

inventions

sponsored research and development
(R&D) to non-profit institutions and small
businesses with the expressed purpose of
encouraging the commercialization of new
technologies through cooperative ventures
between and among the research
community, small firms, and industry.

Patents provide an economic incentive for
companies to pursue further development
and commercialization. Studies indicate

that research funding accounts for
approximately one-quarter of the costs
associated with bringing a new product to

market.
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CIIIA

3AKOH BEUSI-TOYJIA: BUBPAHI
NUTAHHS IATEHTHOI'O
PETYJIOBAHHS TA
KOMEPIIAJI3AII TEXHOJIOI'TA

(RL32076)

Pe3rome

[Iparnenns  Konrpecy  chopuaTH  TEXHOJIOTIYHHM

inHoBarisiM y CIIIA mpusBeno no yxBajeHHs 3aKOHY

P.L. 96-517 — nmnompaBok [0 TATEHTHOTO ¢

TOPTOBCJIIBHOTO 3aKOHOAABCTBA, HIMPOKO Bi,I[OMOl"O K

3akoH beiis-/loyna (3a iMeHamMu HOTO CIiBaBTOPIB).

Ile#i 3akoH Hajgae TpPaBO BIACHOCTI HA TIATCHTH,
OTpUMaHI B XOA1 HAyKOBO-JAOCTIAHUX 1 JOCIIIHO-
KoHCTpyKTOpchkuX podit (HIAJIKP), ski diHaHCYIOTHCS

3 (henepabHOTO OIOJDKETY, HEKOMEPIIHHIM

opraHizamisM Ta MajiuM mianpuemcrBam. Moro mera —

COPUSTH  KOMEPLIMHOMY  BIPOBADKEHHIO  HOBUX

TEXHOJIOTI dYepe3 KOOomepamiro MK HayKOBHUMH

yYCTaHOBaMH, MaJIUMHU KOMITaHIIMHA Ta IIPpUBAaTHUM

CEKTOPOM.
[lateHnTH Cyryt0TH BarOMUM €KOHOMIYHHUM CTUMYIIOM,
10 CIIOHYKae€ KOMITaHIT BKJIaAAaTHUCA B OOOIIPALfOBAHHA

7t BIIPOBAKCHHS TEXHOJIOTIH. 3rigHo 3

JNOCITIDKCHHSMH,  BHTpaTd  Ha  (pyHIaMEHTabHI

JOCIIIJDKEHHS ~ CTAHOBJIATH JIMIIE OJU3BKO YBEPTI

3aralbHUX BUTPAT HA BHBEICHHS I1HHOBAIIMHOTO

IMPOAYKTY Ha PUHOK.
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Patent ownership is seen as a way to

encourage the additional, and often

substantial investment necessary  for
generating new goods and services in the
private sector. In an academic setting, the
possession of title to inventions is expected
to provide motivation for the university to
license the technology to companies for
commercialization in expectation of royalty
payments. The Bayh-Dole Act has been
seen as particularly successful in meeting
its objectives.

However, while the legislation provides a
general framework to promote expanded
utilization of the results of federally funded
research and development, questions have
been raised as to the adequacy of current
arrangements. Most agree that closer
cooperation among industry, government,
and academia can augment funding sources
(both in the private and public sectors),
increase technology transfer, stimulate more
innovation (beyond invention), lead to new
products and processes, and expand
markets. However, others point out that
increased

collaboration may provide

opportunities for conflicts of interest,
redirection of research, less openness in
sharing of scientific discovery, and a greater
emphasis on applied rather than basic
research. Additional concerns have been
expressed, particularly in relation to the
and

pharmaceutical biotechnology
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[TareHTOBOJIOMIHHSA PO3IIISIIAEThCS K crnocio
MOTHBYBAaTH MPHUBATHUH CEKTOpP A0 TMOAAIBIINX —
4acTO-TYCTO JIOBOJII 3HAYHUX — IHBECTHUILIIH Y CTBOPEHHS
HOBHX TOBApiB 1 TIOCIIYT.

B akagemiuHOMYy cepeoBHIINI IMPaBO BIJIACHOCTI Ha
BUHAXOJIW CTBOPIOE CTUMYJ Ui  YHIBEpCHUTETIB
YKJIaJaTH JIIEH31iHI yroau 3 TPUBATHUMH KOMITaHISIMH

331 KoMepIiiaizamii po3po0oK Ta OTPUMaHHS POSUITI.

3akon beiis-Jloyna BBakaeTbCs OMHUM 13 HAHOUIBII
YCIIITHUX 1HCTPYMEHTIB JIOCSTHEHHSI TOCTaBJICHUX
ijgen.

BoaHowac momnpu 3aranbHy €(pEeKTHBHICTH, OCTaHHIMH
pOKaMH Bc€ 4YacTille MOPYIIYIOThCS TIHTAaHHS 10O
JIOCTAaTHOCTI HAIBHUX MEXAHI3MIB.

ButbmiicTe  aHANITUKIB CXONATHCS HA AYMIl, IO
PO3IIUPEHE CHIBPOOITHUIITBO MK 013HECOM, JIEPIKaBOKO
Ta HAYKOIO 3[aTHE HE JIMIIE 3IyYUTH JI0JIaTKOBE
¢biHaHCYBaHHS, a W NPUIIBUAIIUTA  MEXaHI3MHU
TpaHchepy TEXHOJNOTIH Yy MPaKTUKY, CTUMYITIOBATH
iHHOBaIli (He OOMEXYIOUHCh BHHAXOJaMH), CHPHITH
CTBOPEHHIO HOBUX TNPOAYKTIB 1 TPOILECIB, a TaKOX
PO3IIUPIOBATH PUHKH.

OpHaK JIyHAIOTh 1 3aCTEPEKECHHSI.

Kputuku 3ayBakyroTh, IO Taka CITIBIpAIs MOXe
NPU3BECTH /O 3pPOCTaHHA KOHQIIKTIB  1HTEpECiB,
3MileHHsT (OKycy AOCHiKeHb y OIK KOMEpIIHHO
BUTITHUX HANpsMiB, 3HIKCHHS HAYKOBOi BiJKPHTOCTI
Ta OOMEKEHHS YacTKH (YHIAMEHTAIbHOI HAayKH.
Oco65mBO TOCTPO 11i MOOOIOBAHHS 3By4aTh Y KOHTEKCTI
(dapmMareBTUYHOTO Ta OI0TEXHOJIOTIYHOTO CEKTOPIB, JC,
Ha JyMKYy OKpEMHUX eKCIIepTiB, aHi JepkaBa, aHi

CYCIIUJILCTBO HE OTPUMYIOTh BHIOJM, CIIBMIPHOT 3

114



industries, that the government and the

public are not receiving benefits
commensurate with the federal contribution
to the initial research and development.

Actual experience and cited studies suggest
that companies which do not control the
results of their investments” either through
ownership of patent title, exclusive license,
or pricing decisions “tend to be less likely
to engage in related R&D. The importance
of control over intellectual property is
reinforced by the positive effect P.L. 96-
517 has had on the emergence of new
technologies and techniques generated by

U.S. companies.

INTRODUCTION

Congressional interest in facilitating U.S.
technological innovation led to the passage
of P.L. 96-517, Amendments to the Patent
and Trademark Act, commonly referred to
as the "Bayh-Dole Act" after its two main
sponsors former Senators Robert Dole and
Birch Bayh. Under this 1980 law, as
amended, title to inventions made with
government support may be provided to the
contractor if that contractor is a small
business, a university, or other non-profit
institution.

The legislation is intended to use patent

ownership as an incentive for private sector

Table of contents 3% IToBepHyTHCH 10 3MiCTy

o0csiroM  OMOJDKETHOT ydacTi Ha paHHIX eTamax

JOCHIKEHb.

[TpakThka ¥ pe3ynbTaTH JOCTIKEHb CBIAYaTh, IO
KOMITaHii, fKi HE KOHTPOJIOIOTh pe3yJbTaTH CBOIX
IHBECTULII — 4H MMaTEHTOBOJIOIIHHS,

TO UYCpEC3

€KCKJIFO3MBHI JIIIEH311 YU I[IHOBY MOJITUKY — 3 MEHIIOIO

HMOBIPHICTIO 3aliMarOThCA BIIIIOBITHUMU
JOCITIJKEHHSAMH Ta PO3POOKaAMH.
ITpo KJIFOUOBE 3HAYEHHS KOHTPOJTIO HaJ

IHTENIEKTYaIbHOIO0 BIIACHICTIO KPAaCHOMOBHO CBiT4aTh
pesynbTaTH 1ii 3akoHy P.L. 96-517 Ha po3BUTOK HOBUX
TEXHOJIOTi 1 METOJiB, CTBOPEHUX aMEPHUKAHCHKUMH

KOMIIaHISIMU.

BCTYII

3anikaBienictb Konrpecy CIIA y crumyntoBaHHI
TEXHOJIOTIYHAX IHHOBAllii TpHU3BENa J0 YXBaJCHHS
3akoHy P.L. 96-517 — mnomnpaBok 10 3akoHy mOpo
NaTeHTH ¥ TOBapHI 3HAKHW, OUTBII BiZIOMOTO K «3aKOH
beiis-Jloyna» (3a iMeHaMH HOTO aBTOPIB — KOJMIIHIX
cenaropiB Pobepra [oyma Tta bipua bes). 3rimHo 3
MOJIOXKEHHSIMH IIbOTO 3aKOHY, yXBayieHoro y 1980 pori
(i3 MomaNBIIMMK TOTpPaBKaMH), NPaBO BIACHOCTI Ha
BUHAXO/JM, CTBOPEHI 3a ()IHAHCOBOI MIATPUMKH 3 OOKY
JiepKaBH, MOXKe OyTH IepeJaHe BHKOHABIIO — SKIIO
HOeThCS TpO Malie MiANPHEMCTBO, YHIBEPCHUTET abo
1HIITy HEKOMEPIiiiHY OpraHi3aliito.

Mera 3akOHYy — BHUKOPHCTAaTH IpPaBO Ha MATEHT SIK

E€KOHOMIYHUH CTUMYJ J0 PO3BUTKY W KOMepIiiamizamii
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development and commercialization of
federally funded research and development
(R&D). As a response to congressional
efforts to create a unified government
patent policy pertaining to inventions made
with federal support, the Bayh-Dole Act
promotes cooperative activities among
academia, small business, and industry
leading to new products and processes for
the marketplace.

This report discusses the rationale behind
the passage of P.L. 96-517, its provisions,
and  implementation of the law.
Observers generally agree that the Bayh-
Dole Act has

successfully met its

objectives. However, some experts
argue that the issues associated with the
law's patent policies should be revisited
given the current R&D environment. Much
of the renewed interest is a result of the
legislation's effect on the biotechnology and
pharmaceutical industries where critics
assert that the private sector is receiving
benefits to the detriment of the public
interest.

Other analysts, particularly in the defense
arena, maintain that the existing rights
maintained by the government are too
restrictive and prevent industry from
meeting national needs. Many of these
issues and concerns are similar, if not
identical to those addressed during the 15 to

20 years of deliberation prior to enactment

Table of contents 3% IToBepHyTHCH 10 3MiCTy

pe3yNbTaTiB HayKOBO-TOCTITHUX i JIOCJIITHO-
KoHcTpykTOpchkux podit (HAJKP), mo ¢inancyroTses
3 peAepaTbHOTO OIOJKETY.

Le#i 3akoH cTaB BiAMOBiAII0 Ha TparHeHHS KoHrpecy
BUPOOWTH €IMHY TMOJITUKY y cepi nmpaB Ha BUHAXOH,
CTBOpEHI 3a JepkaBHi komrtu. 3akoH beiis-/loyna
MiATPUMYE KOOIIEPAIIito MIDXK HayKOBUM
CHIBTOBApHCTBOM, MaJluM Oi3HECOM 1 MPOMUCIIOBICTIO,
BIJIKDHBAIOYM IIJISAX JIO IOSBM HOBHUX TEXHOJOTIH 1
IPOIYKTIB HA PUHKY.

Y 1pOMy 3BITI PO3IJISLIAIOTHCS NPUYMHU YXBaJICHHS
3akony P.L. 96-517, 1oro KiIOYOBi ITOJOXCHHS, a
TaKOXX MeEXaHI3MH peajizaiii. bulbmiicTh eKcnepTiB
CXOIAThCS HA JyMIl, MO0 3aKOH Yy IUIOMY JOCST
MIOCTAaBJICHUX I[1JICH.

Boanouac nesiki ¢axiBii BKa3yrOTh: y CBITJI 3MiH, IO
BiIOyIHCS Y HJKP,

chepi 3aHOBO

MEPCOCMUCIINTH OerMi IMOJIOKCHHA, HI0 CTOCYIOTBHCA

BapTO

IMaTCHTHOI'O PCTYJIIOBAaHHA.

[ligBumennii iHTEpeC OO0 TEMH 3HAYHOK MipOIO

MOB'sI3aHUH 13 BIUIMBOM 3aKOHY Ha (papMareBTUYHHUH 1

010TEeXHOJIOTIYHUN  CEKTOp, Je, SK CTBEPIKYIOThH

KPUTHKH, MpUBaTHI KOMIIaHii OTPUMYIOTh

HENPOMOPIIIHHO BHUCOKI BUTOIW, TOMI SK CYCIIJIbHI
IHTepeCH 3aJMIIAIOThCS HEJIOCTATHRO BPAXOBAHUMHU.
IcHye ¥ iHIIa TOYKa 30py — 30KpeMa, 3 00Ky 0OOPOHHUX
aHAITUKIB: Ha 1XHIO JOyMKy, 4YHHHa CHCTeMa
JIep’KaBHOTO KOHTPOJTIO 32 MPAaBaMHU € HAJTO JKOPCTKOIO
1 3aBa)ka€ MPUBATHOMY CEKTOPY THYYKO pearyBaTH Ha
noTpedun HaliOHAIBHOI Oe3neku. bimbmiicTe 13 1ux
CYIepedoK HEe HOBI — BOHH MEPETYKYIOThCS 3
JUCKYCISIMH, IO TPUBAIM YHOPOAOBXK 15-20 pokiB 110
yXBaJICHHS i Takox  Oyze

3aKOHY. ACIICKTH
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of the law. These too will be explored to

provide a context for current discussions.

An Historical Perspective

The Rationale

In the late 1970s, the United States
Congress was involved in a series of
legislative debates over ways to promote

private sector development and utilization

of federally funded research and
development. This was soon followed by
expanded  congressional interest in

additional means to foster technological
advancement and commercialization in
industry. During the 1980s and 1990s,
various initiatives resulted in laws designed
to encourage increased innovation-related
activities in the business community and to
remove barriers to technology development,
thereby permitting market forces to
operate. Laws promoting cooperative R&D
and/or joint ventures involving the federal
government, industry, and academia have
been a cornerstone of the majority of these
efforts and include legislation that created a
system to transfer technology from federal
laboratories to  the

private  sector;

implemented tax incentives for
collaborative work; instituted direct and
indirect government support for increased

R&D; and changed government patent
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JIOCIIIJDKEHO B I[bOMY 3BiTi, Mm00 3a0e3meyuTH
HAIC)KHUH KOHTEKCT Il CYY4acHHX OOTOBOpPEHB
poOJIEMaTHKH.

IcTopu4Hi nepeayMoBH

MoTuBauisi Ta 00CTABUHU YXBAJIEHHS 3AKOHY

Hampukinni 1970-x pokiB Konrpec CIIIA akTtuBHO

OOroBOpIOBaB  MOXIIMBI ~ MEXaHI3MH  3alydeHHS

NPUBAaTHOTO CEKTOpa JIO0 BHKOPHCTaHHS pe3yJIbTaTiB
HAyKOBHX  JOCT/DKEHb, 1m0 (QiHaHCyBammcs 3
dbeneparbHOTO OIOKETY.

3romoM 1iei iHTepec TpaHchopMyBaBCs y IUPIIUIA Kype

Ha CTUMYIIIOBaHHS TEXHOJIOTIYHOIO pPO3BUTKY Ta
NPUIIBUINICHHS ~ KOMepuiamizamii B HpUBaTHOMY
CEKTOPI.

Yupogosxk 1980-1990-x pokiB Oyno 3ampoBaHKEHO

YUCJICHHI 3aKOHOJABYi IHIMIATHBH, CHOPSIMOBaHI Ha
AKTHBI3aIlil0 IHHOBAIIHHOI MiSUTBHOCTI B MPUBATHOMY
CEeKTOpl Ta YCYHEHHS Oap'epiB, IO TMEPEIIKOKATH

BUBEJICHHIO TEXHOJIOT1 Ha PHHOK.

L1i 3aK0oHH TO3BOJISLTH OUTBIIO0 MIPOIO 3TiSITH PUHKOBI
MEXaHI3MH, CTBOPIOBAJIM YMOBH JUIS CIIBIIpaIli MiX
JepKaBoro, Oi3HECOM i

HAyKOI0 1 Tependavanu:

Tpanchepy  TEXHOJOTIH 3

denepanbHUX T1a00PATOPI TO KOMEPIIHHOTO CEKTOPY;

CTBOPCHHA CHUCTEMU

3alIPpOBA/PKCHHA IMOAATKOBUX CTI/IMyJ'IiB JUIA CITUIBHHX

IPOEKTIB, TpsIMy ¥ OINOCEPENKOBaHY MiATPUMKY
HJIAKP 3 ©Ooky nepkaBu; Teperisn — IpaBHil
IIATEHTYBAaHHA 3  METOK  CTBOPEHHS  pealbHUX

€KOHOMIYHHUX CTI/IMYJ'IiB A1 BUBCACHHA Ha PHHOK

PpO3po0OK, MpoiHAHCOBAHUX 32 PAXYHOK OFOJIKETY.
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policy to provide an economic inducement
for commercialization of federally funded

technology, the subject of this report.

P. L. 96-517, the Bayh-Dole Act, was one
of the of

first these initiatives.
Prior to 1980, only 5% of government
owned patents were ever used in the private
sector although a portion of the intellectual
property portfolio had potential for further
development, application, and marketing.
The Bayh-Dole Act was constructed, in
part, to address the low utilization rate of
these federal patents.

The House report to accompany H.R.
6933 (the House counterpart to the Senate
bill that eventually became the Bayh-Dole
Act) noted that, at the time the bill was
considered, 26 different agency policies
existed regarding the use of the results of
federally funded R&D.

Generally the government retained title to
inventions made with government support
whether the research was performed in
federal laboratories, in universities, or by
individual companies. Licenses to use
government patents were then negotiated
with firms either on a non-exclusive basis
(meaning additional companies could use

the technology) or, more rarely, for the

exclusive use by one manufacturer.
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3akon P.L. 96-517 (beiis-[oymna) craB ojaHier0 3
MepIuX 1 HAHOUIBII 3HAYYIIUX TakuX iHiiaTtus. [lo
fioro yxBaJieHHS Jumie Onu3pko 5% TaTeHTiB, MO
nepeOyBalid y BIACHOCTI JIEP)KaBH, BUKOPHUCTOBYBAIUCS
xo4a YyacTHUHA

y MIPUBATHOMY CEeKTODI,

IHTEJEKTyalbHOTO  MOPTHOMIO Majma KOMEPUIHHHUI
MOTEHIIIaJ 1 MOTJIa OyTH JOONPAlbOBaHa, BIPOBAKEHA
Ta BUBeleHa Ha puHOK. OnHe 13 3aBlIaHb 3aKOHY
MOJIATAJI0O B TOMY, MO0 BHIIPABUTH CHUTYaIlil0 3

Ha/I3BUYaiiHO HU3BKUM  pIBHEM  NPAKTUYHOTO
BUKOPUCTAHHS (eiepaaIbHIX IMaTEHTIB.

VY mnoscHoBalIbHIA 3amucii 0 3akoHompoekty H.R.
6933 (mayjaTHOTO BIANOBIAHMKA CEHATCHKOI Bepcii
3akoHy beiig-Jloyna) HaronomryBanocs, 10 Ha MOMEHT

fioro posrmsagy B pi3HUX (enepanibHHUX areHTCTBaX

ol 26 pi3HMX MIAXOAIB  JI0  PO3MOPSIKCHHS
pe3ylibTaTaMd  HAyKOBO-JIOCHITHUX 1  JIOCIHIJHO-
KOHCTPYKTOPCBHKUX po0it (HIJIKP), 110

(biHaHCYBaTUCS 3 IEPIKABHOTO OFOJIKETY.

Sk mpaBuio, aepkaBa 30epirama 3a coOOK IMpaBa Ha
BUHAXOJ¥, HE3JIC)KHO BiJl TOTO, CTBOPIOBAINCS BOHU B
JIep)KaBHUX  JabopaTopisx,

yVHIBEpCUTETAX YU

NPUBAaTHUMH MiAPATHUKAMUA. 3roJOoM JIIEH3ii Ha
BUKOPHCTAHHS TaKUX MATCHTIB BUIABAINCS KOMITAHISIM,
HaflyacTilme — Ha HEEeKCKIIO3WBHIM OCHOBI, IO
JI03BOJISUIO 1HIIMM KOMIIaHiSIM TaKOK BUKOPUCTOBYBATH
Ty caMy TEXHOJIOTiI0. Pizme mormyckanacsi eKCKII03UBHA

JIIIEH315 OJTHOMY BUPOOHHUKOBI.
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However, it was widely argued that without
title (or at least an exclusive license) to an
invention and the protection it conveys, a
company would not invest the additional,
and often substantial time and money
necessary to commercialize a product or

process for the marketplace.

In 1980, the federal expenditure for
research and development totaled $55.5
billion (in constant 2000 dollars).

The money typically was used to support
research and development to meet the
mission requirements of the federal
departments and agencies (e.g., defense,
public health, environmental quality) or to
finance work in areas where there was an
identified need for research, primarily basic
research, not being performed in the private
sector. While the government's investment
led to many new inventions that have
profoundly influenced our society, many in
Congress were of the opinion that
additional applications could be pursued by
the private sector if provided the proper
incentives. The intent of the new law was to
replace this situation with a "single,
uniform national policy designed to cut
down on bureaucracy and encourage private
industry to utilize government financed
inventions through the commitment of the
risk capital necessary to develop such
inventions to the point of commercial
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OnHak y 0araThboX rajy3siX BBaKauocs, IO BiJICYTHICTb
mpaBa BJIACHOCTI Ha maTeHT (abo xoda O mpaBa
€KCKJIFO3MBHOTO KOPHUCTYBAHHS), a OTXKE — 1 HaJIIHHOTO
MIPABOBOTO 3aXUCTy, POOWIO HEBUTIIHUM BKIJIAJCHHS
KOIITIB y KOMEPIliaTi3alifo.

VY pesynbraTi 6i3HEeC He OyB TOTOBHI BKJIQIATH 3HAYHI
KOIITH W Yac y JOBEIEHHS PO3pOOKH 10 PUHKOBOTO
IPOJYKTY YA BUPOOHUYOTO TPOIIECY.

YV 1980 pomui o0csar denepalbHUX BUAATKIB HA HAYKOBI
JOCTIDKEHHST Ta PO3pOOKH CTAaHOBHB 55,5 Minbspnaa
noiapiB (y miHax 2000 poky).

i komTy, SIK MPaBUIIO, COPSIMOBYBAIHCS HA MIATPUMKY
HJIAKP y pamkax BuKOHaHHS Miciii QenepanbHUX
BIJIOMCTB — TakuX s’k MIiHICTEPCTBO OOOPOHH, CITY:KOU
OXOPOHU 3JI0POB'S Ta OXOPOHU JIOBKIJUISA, a TaKOX Ha
¢dinaHcyBaHHA THUX HampsMmiB, ne Oyma 3adikcoBaHa
HecTadya JOCHIKeHb, mepeayciM (yHIaMeHTaIbHUX,
10 HE 3AIMCHIOBAIHCS MPUBATHIUM CEKTOPOM.

Xoua JepkaBHI IHBECTHIIIT

CIIpysjin  CTBOPCHHIO

YUCJICHHUX BHWHAXOJIB 13 TJMOOKMM BIUIMBOM Ha
CyCIILCTBO, Oarato xTo B KoHrpeci BBaxkaB, 1o 3a
HAsBHOCTI BIJIMOBIJIHUX CTHMYJIIB IPUBATHUH CEKTOP

MIT OM PO3KPUTH JOJATKOBHH MOTEHIIIAT IUX PO3POOOK.

HoBwii 3axkoH OyB MOKJIMKAaHUH 3MIHUTH CHUTYAIIilO, IO

CKJIanacsi, 3ampONOHYBAaBIIM  «EAMHY, Y3TOIKCHY
HAIlOHAJILHY CHUCTEMY PpEryJIIOBaHHs, CIPSMOBaHY Ha
CKOpOYEHHsI OIOPOKpATii Ta CTUMYJTFOBaHHS IIPUBATHOTO
0i3Hecy 10 BHKOPHCTaHHS PE3YJIbTATIB JIOCIIIKEHb,
(iHaHCOBaHMX JIE€pXKAaBOIO, 3a PaxyHOK BKJIAJICHb
PU3UKOBOTO KamiTally B JOBEICHHS BHHAXOMIB JI0

KOMEPIIIHHOI peani3anii». Po3mmpenHs komepiriami3anii
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application." Expanded technology
commercialization was to be accomplished
by employing the patent system to augment
collaboration between universities (as well
as other nonprofit institutions) and the
business that

community to ensure

inventions are brought to market.
The Bayh-Dole Act also provides for the
increased participation of small firms in the
national R&D enterprise under the
assumption that these companies tend to be

more innovative than larger companies.

The Patent System: A Brief Overview

The patent system was created to promote
invention and innovation. Article I, Section
8, Clause 8 of the U.S. Constitution states:
"The Congress Shall Have Power To
promote the Progress of Science and useful
Arts, by securing for limited Times to
Authors and Inventors the exclusive Right
to  their respective  Writings and
Discoveries...." Patents are widely believed
to encourage innovation by simultaneously
protecting the inventor and fostering
competition. They provide the inventor with
a right to exclude others, temporarily, from
use of the invention without compensation.
Patents give the owner an exclusive right
for 20 years (from date of filing) to further
develop the idea, commercialize a product

or process, and potentially realize a return
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IUTAHYBAJIOCS  3a0e3MEeYUTH  Yepe3  BUKOPUCTAHHS
MATCHTHOI CHCTEMH SIK IHCTPYMEHTY JUIsl 3MIITHCHHS
B3aeMOIil  MIX IHIIUMU

yHiBepcuTeTaMu  (Ta

HEKOMEPIIMHUMHU  Opra”izamisiMi) 1  IpUBAaTHUM
Oi3HeCOM, 3 TUM IIO0 HAa PUHOK MOTPAILIAIO OlIbIIe
HayKoBHX po3poOok. 3akoH belis-Jloyna Takox Hajas
MajJuM MiJIMPUEMCTBAM MOXIIMBICTh aKTHBHIIIE OpaTH
y4acTh y cdepi HaIllOHAIBHUX JOCIHIHKEHb 1 po3po0oK,
BUXOJSYM 3 TIPUIIYLICHHS, IO caMe TakKi KOMIaHii
YacTO-TYCTO BUSIBIISIFOTH OUTBIITY THYYKICTh 1 CXMIIBHICTB

JI0 1HHOBAITi{, HI’K BEJIMKI KOPIIOpAaIIii.

IIaTeHTHA cUcTEeMa: KOPOTKHUIM OTJISI]

ITatenTHa CHUCTCMa 6yJ1a CTBOpPCHA 3 MCTOIO

CTHUMYJIIOBaHHS ~ BUHAaXiJHUITBA Ta  TEXHIYHOTO
nporpecy. Crarrs I, posmin 8, mynkt 8 Koncrurymii
CIIA rnacuts: «KoHrpec wmae mpaBo... CIPUSTH
PO3BUTKY HayKd ¥ KOPHUCHMX MHCTEUTB, HAJal0uu
aBTOpaM 1 BHUHAaXigJHHKaM Ha OOMEXKEHHUH CTPOK
BUKIIIOYHE TMPaBO Ha iXHI TBOPH Ta BIIKPUTTS.
[laTeHTn TpamuIiiiHO pO3TISANAIOTECS SAK OIUH i3
KJIIFOYOBUX MEXaHI3MIB MIATPUMKHA IHHOBAIid — 3

OJIHOTO OOKY, BOHM 3aXWINAIOTh IpaBa BUHAXIIHUKA, 3

IHIIOTO — CTBOPIOIOTH MOJIE IS KOHKYpEHIIi,
CIIOHYKalouu THIIAX rpaBIliB po3pobuaTu
alpTepHATUBHI pimeHHs. [lareHT Hajgae BIACHUKY
BUKJIIOYHE TIPaBO HAa BHUKOPHCTAaHHS  BHHAXOIY

nporsiroM 20 PpoOKiB i3 JaTH TOJAHHS 3asaBKH,

JIO3BOJISTFOYN TIPOJOBKUTH PO3POOKY, BUBECTH IPOIYKT
Ha MOTEHLIIMHO, [I0YaTKOBI

PUHOK 1, OKYITUTH

1HBECTHUIII.
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on the initial investment. Concurrently, the
process of obtaining a patent places the
concept in the public arena. As a disclosure
system, the patent can, and often does,
stimulate other firms or individuals to
invent "around" existing patents to provide
for parallel technical developments or meet
similar market needs. Not everyone agrees
that the patent system facilitates innovation.
Critics argue that patents provide a
monopoly which induces additional social
costs. Others assert that the patent system is
unnecessary due to market forces that
already suffice to create an optimal level of
innovation. The desire to obtain a lead time
advantage over competitors, as well as the
recognition that technologically backward
firms lose out to their rivals, may well
provide sufficient inducement to invent
without the need for further
incentives. Some commentators believe that
the patent system encourages industry
concentration and presents a barrier to entry
in some markets and that cross licensing
between companies can result in
exploitation of other markets. Still other
observers believe that the patent system too
frequently attracts speculators who prefer to
acquire and enforce patents rather than
engage in socially productive activity.

The importance of patents varies among
industrial sectors. Patents are perceived as

critical in the drug and chemical industries
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[Ipy ubOMYy CyTh BHMHAxOJly CTa€ MyOJiYHOIO, IO, Y

CBOIO Yepry, MOXE CIIOHYKaTH IHIII KOMIIaHii Ta

JIOCJIITHUKIB CTBOpIOBaTH 0OOXigHI abo TOKpalieHi

pimenHs, QopMyroun TapanenbHI TEXHIYHI  JIHIl
PO3BHUTKY a00 3aJJOBOJIHIIOYM CXOX1 PHHKOBI IMTOTPEOH.

OpHak MaTeHTHA CUCTEMAa BUKJIMKAE i KPUTHKY.
Jlesiki  CTBEp/DKYIOTh, 10 TATCHTH CTBOPIOIOTH
MOHOIIOJIIO, KA TITHE 3a COOOI0 JOJATKOBI BHUIATKHU
JUTSI CyCTIUTBCTBA.

[ BBaXkaroTh, IO PUHKOBI MeXaHI3MH W 0e3 TOro
JOCTaTHbO TMOTYXKHI, [I00 CTHUMYIIOBaTH I1HHOBAII],
0COOJIMBO 3a HASBHOCTI TUCKY KOHKYPEHIIii.

BaxanHs BuUNepeqUTH KOHKYPEHTIB 1 pO3yMIiHHS, IO
TEXHOJIOT1YHA BIJCTATICTh MPU3BOJUTH JO BTpaTH
PUHKOBUX TIO3MIIH, — BCE I, HA TYMKY CKENTHKIB,
JIOCTAaTHHOK0 ~ MOTHBAIIEI IS

MOXC  CIIyI'yBaTu

1HBECTHLIIN Y PO3pOOKY 0€3 10IaTKOBUX CTUMYJIiB.

Jleski aHamITUKA BKa3ylOTh, IO IaTEHTHA CHCTEMa
MOXXE CIPHUATH HAAMIPHIA KOHIIEHTpAIl MPUBATHOTO
CEKTOpa, VYCKJIAQJHIOBATH BXiJ HAa PUHOK HOBUM
IPaBIIM, a MPAKTUKA IIEPEXPECHOTO JIIEH3YBAHHS MK
BEJIMKMMHU  KOPIOpAIisiMd ~ —  MPU3BOJUTH  JIO
HEe0OpOYECHOTO BUKOPUCTAHHS CYMIKHUX PHHKIB.
[HIIII KPUTHKU CTBEPIKYIOTh, IO IMATEHTH HAJITO YacTO
CTalOTh O00'€EKTOM CHEKYJISIIIiH, KOJIH TPaBOBIACHUKH
BiJIalOTh TIepeBary CyAOBUM II030BaM 1 CTATHEHHIO
KOMIICHCAIII}, 3aMiCTh TOTO 1100 3aiiMaTHCs CYCHiJIBHO
KOPUCHOIO JiSUTBHICTIO.

3HavYeHHS MATCHTIB  3aleXKUTh  Big ramy3i. Y
dapManeBTHYHINA Ta XIMIYHIA TPOMHUCIOBOCTI MMAaTEHTH

BBaKarOTbhCA HaI[SBanﬁHO BaXXJIMBUMH, 30KpEMa 4CpPE3
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in part because of the ease of replicating the
finished product. While it is expensive,
complicated, and time consuming to
duplicate an airplane, it is relatively simple
to chemically analyze a pill and reproduce
it. Studies have found that in many other
industries the protection offered by patents
is diminished by the ability to invent around
the patent and limited by the disclosure of
vital information in the patent itself. In the
aircraft and semiconductor industries,
patents have not been the most successful
mechanism for capturing the benefits of
investments. Instead, lead time and the
strength of the learning

curve were

determined to be more important. Later
studies bear this out; secrecy and lead time
were deemed to have greater effect than
patents in the semiconductor and related
equipment industry, as well as the aerospace

and machine tool industries, among others.

Patents can provide an economic incentive

for companies to pursue further
development and  commercialization.
Studies indicate that research funding

accounts for approximately one-quarter of
the costs associated with bringing a new
product to market. According to The
Economist, "A dollar's worth of academic
invention or discover requires upwards of
$10,000 of private capital to bring [it] to
market." Patent ownership is seen as a way

to encourage the additional, and often
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BIJIHOCHY JIETKICTh KOIIIFOBaHHS TOTOBOI IPOMYKIIIi.
Sxmio st CTBOPEHHS U BIATBOPEHHS JIiTaka MOTPiOHI
KOJIOCAJIbHI pecypcu W dYac, TO aHalli3 1 BiATBOPECHHS
Ta0JICTKH — 3aBIaHHSI IIOPIBHSIHO MTPOCTE.

JlocmipKeHHsT TMOKa3aly, M0 B HU3II 1HIIMX Taly3ei
3aXHUCT, SKUU 3a0€3MeUyeThCsl MATEHTAMHU, OOMEKESHUN
IBOMa  YMHHUKAMU: MO>KJIUBICTIO po3pobutu
QIBTEPHATUBY «B OOXi/» iICHYIOUOTO IMATEHTY, a TaKOX
THM, IO CaM IIATEHT PO3KPHBAE KIIFOYOBI TEXHIYHI
JeTall.

B aBiamiiiniii 1 HamiBIOPOBIIHUKOBIA Tally3sX MHaTCHTH
HE € OCHOBHUM CIIOCOOOM TIOBEPHEHHS 1HBECTHIIIH.

TyT 3HauHO OLIBINY pPOJIH BIAIrparOTh Yac BHUXOAY Ha
puHok (lead time) i edeKkT HAKOMUYCHOTO JOCBITY
(KpuBa HaBYaHHS).

[Ti3HImN JOCHIDKEHHS 1€ MATBEP/KYIOTh: Y TaKHX
CeKTopax, SK  BHUPOOHUILTBO  HAIBIPOBIIHUKIB,
ACpOKOCMIYHAa Ta BepPCTAaTOOY/iBHA IPOMHCIIOBICTD,
OlNBbIIY WIHHICTH MalTh KOMEpI[iHHA TaeEMHULS ¢
NIBUJKICTh BIPOBA/DKCHHSI TEXHOJIOTiIH, a He cami
MaTeHTH.

BriM, y psaai BUMaAKiB MATEHTH BiITPAlOTh BAXKIUBY
POJIb y 3aJIyYeHHI 1HBECTHUIIIH Ta MPOCYBaHHI PO3POOOK
JI0 PUHKY.

JocmipkeHHs CBiYaTh, 10 HayKoBe (hiHAHCYBaHHS
NOKpUBAE JMIIEe OJIM3bKO YBEpPTI BCIX BHUTpAT Ha
BUBEJICHHS HOBOT'O IPOAYKTY Ha PUHOK.

Sk 3a3Hauae xypHan The Economist, «Ha KoxeH pomap,
BKJIQJICHUA y HAYKOBY PO3POOKY, MOTPIOHO TITOHA
10 000 momapiB MPUBATHUX IHBECTHIIIH, MO0 BUBECTH
MPOJYKT HAa PUHOKY.

Taxknm YHUHOM, HaTeHTOBOJIOZ[iHHFI PO3TIIAAAETECA  AK

KJIIOUOBUH MEXaHI3M 3AJIYUYCHHS 3HAYHUX, a ITOACKOJIN "
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substantial investment necessary for new
goods and services, particularly in the case
of small business. In an academic setting,
the possession of title to inventions is
expected to provide motivation for the
university to license the technology to the
private sector for commercialization in

anticipation of royalty payments.

University-Industry Cooperation

Changes to the patent laws embodied in the
Bayh-Dole Act had as an objective the
facilitation of collaborative  ventures
between and among academia, industry, and
government.

In 1980, universities performed 14% of the
R&D undertaken in the United States
(similar to today); much of this the
fundamental research basic to technological

advance.

The work is accomplished as part of the
education process and provides training for
scientists,  engineers, and  managers
subsequently employed by the private
sector.

Universities, however, generally do not
have the means of production necessary to
take the results of research and generate
marketable products. Such activities are
carried out by industry. Thus, the emphasis
in the Bayh-Dole Act on the promotion of

cooperative efforts between academia and
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MAacIITa0OHUX 1HBECTHIIH, OCOOIMBO B CErMEHTI MaJIMX
HiATPHEMCTB.

B akagemiuHOMYy cepeloBHUIII HasABHICTh IIpaB Ha
BUHAXI1JI JTa€ YHIBEPCUTETaM CTUMYJI HaJIaBaTH JIICH31T
Ha TEXHOJIOTil MPHUBATHUM KOMIIAHISIM 3 PO3paxyHKOM

Ha OTPUMAHHS POSUITI.

CniBnpansi yHiBepCUTETIB Ta IPUBATHOIO CEKTOPY

[TompaBku 10 MaTEHTHOTO 3aKOHOJABCTBA, 3aKPIIUICHI B
3akoHi beiis-/loyna, Oynau copsMoBaHI Ha PO3BUTOK
CHIBpOOITHUIITBA MK YHIBEPCHUTETAMH, NPUBATHUM

CCKTOPOM Ta ACPIKABOIO.

VY 1980 poui yHiBepcuTeTH BUKOHYBasu Onn3bko 14%
JOCIILHO-

(HIJIKP) y CIIA -

ycix HAyKOBO-JOCITITHUX i
KOHCTPYKTOPCBKHX ~ POOIT
NPUOIIM3HO CTINBKH XK, K 1 ChOTO/THI.
Binpima YacTHHA miel poboTtu CTaHOBMJIA
dyHIaMEHTaIbHI JTOCII/HKCHHS, M0 JIEKaTh B OCHOBI
HAYKOBO-TEXHIYHOTO Iporpecy. HIAKP B
YHIBEpCUTETaX 3IIMCHIOIOTBECS B PaMKax OCBITHBOTO
IpoLecy 1 CIyKaTh OCHOBOIO MiJTOTOBKA MalOyTHIX
HAYKOBI[IB, I1H)KEHEpIB Ta YHPABIIHIB, SKi IOTIM
3HAXOJATh 3aCTOCYBAHHSI CBOIM 3HAHHSM y MPUBATHOMY
cexTopi. BomHouac cami yHIBepCUTETH, SIK MPABHIIO, HE
MalOTh BHUPOOHMYUX MOTY>KHOCTEH, 100 MEepETBOPUTH
HAYKOBI pO3pOOKH HA TOTOBI PHHKOBI MPOAYKTH — IIM
3aB/JaHHAM 3aiimMaeTbes 6i3Hec. Came Tomy 3akoH beiisi-
Jloynma akmneHTye yBary Ha HEOOXIIHOCTI PO3BHTKY
Koomepalii MK yHIBEpCHUTeTaMH Ta MPUBATHUMHU

KOMIIaHIsIMU.
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the business community. By providing

universities with intellectual property
ownership with which to pursue and
structure  collaborative  ventures, the
legislation is intended to encourage the two
sectors to work together to generate new
goods, processes, and services for the
marketplace. Such joint work allows for
shared costs, shared risks, shared facilities,
and shared expertise. Prior to World War 11,
industry was the primary source of funding
for basic research in universities. This
financial support helped shape priorities
and build relationships. However, after the
war, the federal government supplanted the
sector as financial

private the major

contributor and became the principal

determinant of the type and direction of the

research performed in academic
institutions. This situation oftentimes
resulted in a disconnect between the

university and industrial communities.
Because the private sector and not the
involved in

government typically is

commercialization, the difficulties in
moving an idea from the research stage to a
marketable product or process appeared to
have been compounded. Thus, efforts to
encourage increased collaboration between
and among the sectors through the Bayh-
Dole Act were expected to augment the
contribution of both parties to technological

advancement.
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Haparoun  yHiBepcuTeTamM MpaBO  BJIACHOCTI  Ha

pe3yNIbTaTH IHTENEKTYAIbHOI MISIIBHOCTI 1 THM CaMHM
BIZIHOCUHU 3

MOXJIUBICT OyayBaTH MapTHEPCHKI

0i3HECOM, 3aKOH CTHMYJIIO€ CTBOPEHHS CHUIBHUX

MPOEKTIB, HAIJICHUX Ha PO3pOOKYy ¥ BIPOBAKCHHS
HOBHX TOBApiB, IMOCIYr 1 TEXHOJOTIYHHUX IMPOIECIB.
Taka B3aeMOisl JO3BOJISIE MApTHEPAM JUIMTH BUTPATH,
PO3TIOALIATH CHUIbHY

PU3HUKHU, BUKOPUCTOBYBATH

OOMIHIOBATHCSA 3HAHHIMH U

iHppacTpykTypy Ta
noceizom. Jlo [pyroi cBiTOBOI BiiiHM came MpHUBATHUN
cekTop OyB OCHOBHUM JDKepeloM (iHAHCYBaHHS
dyHIaMEHTAIBHUX AOCHIHKEHb B YHIBEPCUTETAX.

Lle

BCTAHOBJICHHIO MIIHUX 3B'I3KIB MDK aKaJIeMIYHUM

CHOpUsI0  BUOYJIOBYBAaHHIO  IPIOPUTETIB 1
CEpPEIOBUIIIEM 1 IPUBATHUM CEKTOPOM.

OpHak micng  BiHHM 1m0 poidb Ha cebe B3sB
denepanbHUl ypsia, CTABIIA OCHOBHHM 3aMOBHHKOM 1
CIIOHCOPOM YHIBEPCHUTETCHKUX JOCITIKEHb 1, TIO CYTI,
BHU3HAYAIOYH IXHIN HAIIPSIM 1 3MICT.

nocaabuB ~ B3a€EMO3B'SI30K  MiXK

Takui 3CyB

YHIBEPCUTETAMU Ta MIPOMHUCIIOBICTIO.

Ockinbku came Oi3Hec, a HE JepkaBa, 3alMa€eThbCs
KOMEPIIiaIi3alielo po3po0OK, MPOIEC NEPexoay Bif
HAYKOBOi 1i/€i 70 PHHKOBOTO TIPOAYKTY BHSBHUBCS
CKJIQJTHUM 1 ()parMEHTOBAHHM.

3akoH beiis-/loyna OyB MOKIUKaHUN 3MIHUTH CUTYAIIII0
— Yepe3 MOCUJICHHSI B3a€MOJIIi MK YHIBEpCHUTETaMH Ta
KOMITAHISIMH, THM CaMHUM 30UIbIIMBIIN BHECOK 000X

CTOPiH y TEXHOJIOTIYHUN PO3BUTOK KpPATHH.
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Small Business

Special consideration concerning patent
title was given to small businesses in part
because of the role these companies were
seen as playing in the generation of new
jobs and in technological advancement.
Early research supported by several federal
agencies concluded that small, high
technology companies are the source of
significant innovation. An often cited 1982
study financed by the Small Business
Administration determined that small firms
were 2.4 times as innovative per employees
as large companies. Similar work
performed at the time the legislation was
being considered found that firms of less
than 1,000 employees were responsible for
more major innovations than large firms in
the years 1953-1966 and for an equal
number from 1967-1973. More recent
research points to the contribution of small

n

businesses to economic growth "as

measured by net new job creation....

According to the National Science
Foundation, "U.S. small business is closely
associated with the development of new
technologies in many of the science-based
industries likely to be important to future
economic growth." Commentators argue
that small firms act as entrepreneurs and
change agents, undertaking innovative
activities that stimulate the evolution of

new and existing industries. Because these
Table of contents 3% IToBepHyTHCH 10 3MiCTy

MaJumii 6izHec

3akoH PUILIISIE 0CO0JIUBY MaJIuM

yBary
HiANPUEMCTBAM, 3 OTJISAAY Ha iXHI BHECOK Y CTBOPEHHS
HOBUX pOOOYMX MiCllb 1 MPOCYBaHHS TEXHOJOTTYHUX
HOBariil. PaHHI IOCHIIHKCHHS, MIATPUMaHI HU3KOKO
dbenepalbHUX BIJIOMCTB, IOKa3ajad, IO camMe Mali
BHUCOKOTEXHOJIOTIYHI (ipMHU € BAXKIUBUM JDHKEPEIOM
IHHOBAIIH.

30kpema, 3TiIHO 3 MUPOKO ITUTOBAHUM JOCIIKEHHSM,
npoBefeHUM 1982 poky Ha 3aMOBJICHHS YTPaBIiHHS Y
cnpaBax Mainoro OizHecy CIIA, Ha KOXHOTO
CHIBpOOITHUKAa Majloi KOMITaHil mpunaaano B 2,4 pasa
OinpIe 1HHOBAIIMHUX pO3POOOK, HIX Y BEITUKUX
KOpIopalisx.

AmHanoriudl BHCHOBKHA MICTHINCS B JOCIIIKEHHSIX,
MPOBEJCHUX Yy Tepiof OOTrOBOPEHHS 3aKOHOMPOEKTY:
KOMITaHii 3 YHCENbHICTIO MpaniBHUKIB MeHmie 1000 y
nepion 1953-1966 pokiB CTBOpHMIIM OLIBINE KIHOUYOBUX
IHHOBAIII}, HK BeNMHKI KomnaHii, a y 1967-1973 pokax
— npubnMu3HO CTUIbKM K. [li3HImN gaHi TakoX
HiATBEP/UKYIOTh 3HAUYIIM BHECOK Majioro Oi3Hecy B
€KOHOMIUHE 3pOCTaHHS, MePelyCciM 3aBJIIKH CTBOPEHHIO
HOBHX POOOYHX MiCIIb.

Hamionaneuuii  naykoBuéh ¢oun CIIA 3a3Hauae:

«AMEpHUKAaHCBKI ~ Maii  MiJIPUEMCTBA  BiJIrparoTh

KIIFOYOBY pOJIb Yy PO3POOJICHHI HOBHX TEXHOJIOTIH Yy
HAYKOEMHUX Taly3sX, SKi OyIyTh BU3HAYATbHUMHU JUIS
MaliOyTHHOTO EKOHOMIYHOTO 3POCTAHHS».

AHaNITUKA Malli  KOMITaHii

HiAKPECIIOITh, 10

BUKOHYIOTh POJb IHHOBaTOpIiB Ta areHTiB 3MiH,

NPOCYBAlOYM  HOBI  TEXHOJIOTIYHI  pIIICHHS  #
TpaHcHOPMYIOUH I[iTi rary3i.

[Ipamroroun B mepeoBUX 1 By3bKOCHEIIATi30BAHUX
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companies often are involved in "leading-
edge technical niches," the contribution of
this sector to innovation "is most intense in
new technologies." Experts claim that small
firm innovators are extremely effective at
technically

producing important

innovations “and technically important
innovations are more than twice as likely as
large firm innovations to be extremely high
impact. Therefore, small companies appear
to be dominant in certain high technology
industries including biotechnology, new
materials, information technology and
communications. However, certain caveats
need to be stated particularly within the
context of small business, innovation, and
technology development. Over the years,
experts have argued that the contribution of
small firms to the economy is overstated.
[author name scrubbed], writing in Dun's
Business Month during the 1980s,
maintained that small companies tended to
produce fewer goods than larger ones
because they are less capital intensive and,
on the whole, add less to the gross national
product because they offer lower salaries
and often do not provide health insurance or
pension plans. Professors Zoltan Acs and
David  Audretsch argued that the
relationship between company size and
innovation capacity varied by
industry. They note that "the evidence also

suggests that there tends to be more
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CCrMCHTAaX, BOHH 0COOIMBO AaKTHBHI B PO3BUTKY

HOBITHIX TEXHOJIOTIHA.

JIOCIIITHUKHY 3a3HAYar0Th, 110 caMe 1[I KOMITaHil 4acTo
CTBOPIOIOTh TEXHIYHO 3HAYYIIl 1HHOBAIli, SAKi BABIYl
HIK  pO3poOKH KOpITOparlii,

qacrile, BEJINKHUX

CIPABIISAIOTH IPOPUBHUYN BIUIMB HAa PHHOK.

Takum ynHOM, MayMii Oi3HEC MMOcigae MOMITHI ITO3HIIT B
TaKUX Tally3siX, SK OIOTEXHOJIOTii, HOBI Marepiaiu,

iH(opMaIliiiHi Ta KOMyHIKaIIiHI TEXHOJIOT11.

BTiM, CJ'Ii,I[ 3a3HAYUTH HHU3KY BAXIIMBUX 3aCTCPCIKCHD,

KOIM #aeTbcs mpo Manmid Oi3Hec, I1HHOBaAmil Ta

TEXHOJIOTTYHUH PO3BUTOK.

[Ipotsirom GaraTh0X POKIiB JOCTIAHUKHA BKa3yBajH, IO
€KOHOMIYHE 3HAUeHHS MaJuX MIANPUEMCTB YacTO
nepeOUIbITYEThCS.

Tak, oguH 13 aBTOpiB, IO BHCTYNIaB HA CTOPIHKaX
)KypHaiy Dun's Business Month y 1980-x pokax,
bipmMu B

BUPOOJIAIOTh MEHIIIE, HI’K BEJIUKI, OCKIJIbKH IMTOTPEOYIOTH

CTBEpKYBaB, IO Malli CEpEIHbOMY

MEHIIIMX KaIiTaTbHUX BKJIAJICHb 1 POOJIATH MEHIIHI
BHecok y BBII — yepe3 Hrokul 3apruiat Ta BiACYTHICTh
MIEHCIHOTO Ta MEIMYHOTO CTPAXyBAHHS.

I[Ipodpecopu  3onram Axc 1 J[eBim  Aynperu
3ayBa)KyBalJld, 1110 3B'SI30K MIXK pO3MipoM KOMIIaHii Ta ii
IHHOBAI[IITHIM MTOTCHITIAJIOM 3aJICXKHUTH BiJI TaTy3i.

Bonn mnmcamu: «J/lani cBiguaTh, IO IHHOBAIlIMHA
AaKTUBHICTh BHINAa B THX CEKTOpax, J€ IOMIHYIOTb

BEJIMKI KOMIIaHII».
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innovative activity in industries consisting
of larger and not smaller firms." One
commentator claims that the value of the
innovations tended to increase with the size
of the innovating firms. Consequently ... the
interpretations that small firms are more
innovative (or more efficient innovators)
than large firms because they have
introduced a larger number of innovations
relative to their employment is unsound.
Others maintain that there is no conclusive
evidence that firm size affects the "success"
of R&D.

An important factor affecting the ability of
small companies to effect technological
advance appears to be the relationship
between these firms and large corporations,
a concept that is reflected in the provisions
of the Bayh-Dole Act: the corporate
contribution and that of the innovative
entrepreneur are characteristically very
different from one  another and
characteristically play complementary roles.
Moreover, the contribution of the two

together is superadditive, that is, the
combined result is greater than the sum of
their individual contributions.

As small firms look to larger companies for
additional resources, large firms look for
partners as the new technologies developed
by smaller companies look more
viable. Small businesses tend to be willing
to take those technological risks that are not
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OguH 3 eKcHepTiB CTBEPIKYyBaB, IO I[IHHICTh
IHHOBAIlill 3pocTae 3 MIpO 30UIBIIECHHS PO3MIpY
KOMITaHii, a OT)Ke, TOBOPUTHU TPO MepeBary Maiux ¢Gipm
JIMIIE€ Ha IIJICTaBl CHIBBIIHONIEHHS «IHHOBAIiil Ha

OJIHOTO CITIBPOOITHHKA» — HEIPABOMIPHO.

TakuM 4YHHOM, TOLIMPEHAa OyMKa Mpo Te, L0 Maji

Oimpmr  iHHOBamiiiHi  abo  edekTuBHImIE

bipmu
CTBOPIOIOTH IHHOBAIIii, HE Ma€ JIOCTATHIX MiACTaB.

[HIII eKcrepTH BBaXKAKOTh, IO HEMA€ IMEPCKOHIUBUX
JIOKa3iB TOT0, IO PO3Mip KOMITIaHIl SIK TaKHH BIUIMBAE
Ha ycrix HJIJIKP.

OpHuM i3 KITIOYOBUX  (PaKTOpiB, IO BHU3HAYAIOTH
IHHOBAIIIHY PE3yJIbTATUBHICTh MaJIUX IIJAMPUEMCTB, €
iX 3maTHICTP J0 CHIBPOOITHHITBA 3  BEIUKUMHU
KOpIopalnisiMu — i11es, 3aKjajiceHa i B 3akoH beiis-Jloyna:

«BHecok kopropalfiii i iHHOBAIIMHWX MIANPUEMIIIB

MPUHIIUIIOBO  PI3HUTHCSA, IIPOT€ BOHHM  BIJIrparOTh
B32€MO/IONTOBHIOBAJIBHI POJII.

Binbmie TOTO, iXHs CIILJIbHA JUist Mae
MYJIbTUIUTIKATUBHUN €(PEKT — KIHIEBUH pe3yibTaT

HepeBepIIyE MPOCTY CYMY 1HIUBIAYAIbHUX 3YCHIIbY.

Maini  miANpUEMCTBA  3BEPTAIOTHCS BEJIMKUX

10
KOMITaHIi 32 TOJATKOBHMHU PECypCaMH, TOJI SK BEIIUKI
cepell  pO3pOOHUKIB

bipmu napTHepiB

MNEPCIICKTHBHUX TEXHOIOTH.

LIYKalOTh

Manuit 6i3Hec 3a3BUYAil TOTOBUM ITH HA TEXHOJIOTIYHI

PU3UKH, SKUX YHHKAIOTh BEJHUKI Kopmoparii, 1 Moxe
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pursued by large firms and may be in a

position to quickly exploit market

opportunities. However, they may need to
depend on large companies to meet large-
scale manufacturing and/or market needs.

"

In specific cases, experts note, "an

innovative disadvantage of large firms is an
innovative advantage for small firms, and
vice versa, which can make collaboration
of different size

between two firms

desirable for both parties."

Bavh-Dole Act and Related Law

Provisions

Each nonprofit organization (including
universities) or small business is permitted
to elect (within a reasonable time) to retain
title to any "subject invention" made under
federally funded R&D.

The institution must commit to
commercialization within a predetermined,
agreed upon, time frame.

However, the government may keep title
under "exceptional circumstances when it is
determined by the agency that restriction or
elimination of the right to retain title to any
subject invention will better promote the
policy and objectives of this chapter."
Additionally, the government may withhold

title if the contractor "is not located in the
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OIEPaTUBHO BHKOPHCTOBYBATH DPHUHKOBI MOJJIMBOCTI,
10 BUHUKAIOTb.

BopHouac /i MacmTaGHOro BUpOOHHIITBA 00 BHXOTY
Ha TIMPOKWHA PUHOK iM YacTo HEOOXiJHA ITiITPUMKA
BEJIMKUX KOMITaHIH.

Y KOHKpPETHHX CHUTYyalisX, sSK 3a3HaydaroTh (axisii,

«IHHOBAaLIH1 cJ1aOKoOCTI BEJIMKUX KOMIIaHi’
00epTarOThCS CHJIBHUMH CTOPOHAMH JJII  MAaJIOTO
Oi3HeCcy, 1 HaBMaKW, IO pPOOWTH CIIBIOPAD MK

¢dipmMamu pizHOro Macmrady mpuBabIMBOIO s 000X

CTOPIHY.

3akon beiisg-/loyja Ta cVMiXkHe 32aKOHOIaBCTBO

KurouoBi nojioskeHus

Koxna HEKOMeEpIIiifHa yCTaHOBa (30kpema
YHIBEpCUTETH) ab0 Majie MiIIPUEMCTBO Ma€ IIPaBO
YXBaIUTU (TIPOTATOM BCTAaHOBJICHOTO CTPOKY) PIllICHHS
npo 30epexeHHsS 3a co00K TpaBa BIACHOCTI Ha
BHHAXIJl, CTBOPCHHUH IIiJi 4aC BHUKOHAHHSA pOOIT, MI0

¢inaHCcyrOThCS 3 denepanbHoro Orwmkety. [Ipu mpomy

opraHizaimisi  3000B'SI3y€ETbCS B  YCTAHOBJICHUH 1
NOTO/DKEHUI  CTPOK  pO3IMOYaTH  KOMEpIliali3aiito
PO3pOOKH.

Tum He MeHII, Jep)kaBa Mae MpaBo 30epertu 3a co0or
paBa Ha BHHAXiJ y «BHHATKOBHX BHIIQJKaX, SKIIO
BIJIIOBIJIHE areHTCTBO BHPINIUTH, IO OOMEXKCHHS abo
CKacyBaHHS  IIbOIO  IIpaBa

Kpariae CIIpUATHUME

JOCSATHEHHIO II1JICH 3aKOHY».

Kpim Toro, ypsim Moxe BIIMOBHUTH B Tepeaayi Ipas,

SKIIO MMAPAJHAK HE 3apeecTpOBaHUN 1 HE Bele
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United States or does not have a place of
business located in the United States or is
subject to the control of a foreign
government," in situations associated with
national security, or when the work is
related to the naval nuclear propulsion or
weapons programs of the Department of
Energy.

Certain other rights are reserved for the
government to protect the public's interests.
The government retains "a nonexclusive,
nontransferable,  irrevocable,  paid-up
license to practice or have practiced for or
on behalf of the United States any subject

invention throughout the world.... "

The government also retains "march-in
rights" which enable the federal agency to
require the contractor (whether the
organization owns the title or has an
exclusive license) to "grant a nonexclusive,
partially exclusive, or exclusive license in
any field of use to a responsible applicant or
applicants ..." (with due compensation) or
to grant a license itself under certain
circumstances.

The special situation necessary to trigger
march-in rights involves a determination
that the contractor has not made efforts to
commercialize within an agreed upon time
frame or that the "action is necessary to
alleviate health or safety needs which are
satisfied the

not  reasonably

by
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nisipHicTh  Ha  Teputopii CIHIA, mnepeOyBae min
KOHTPOJIEM 1HO3EMHOI JEp)KaBH, a TAKOX Y BHIIAJKY,
SKIO po0OTa CTOCYETbCS MHTaHb  HAI[IOHAIBHOL
0e3mekr — HanpuKIaA, MOB'SI3aHUX 13 MpOorpaMamMu
SICPHUX CHIJIOBUX YCTAHOBOK JIJISl BIHCBKOBO-MOPCHKOTO
¢nory abo mporpamamu 030poeHbr MiHicTepcTBa

CHCPI'CTHUKH.

Huska nomaTkoBHX mpaB 30epira€Tscs 3a JEpiKaBoOIO
JUTS 3aXHUCTY CYCIIIBHOTO 1HTEpECY.
3okpema, ypsa

HEBiIUyKyBaHy, O€3BIIKIMYHY, IOBHICTIO OILUIaueHY

OTpHUMYE «HCBUKIIIOYHY,

JIEH31'0 Ha  BHUKOPHUCTaHHSI  abo  JOpy4YCHHS

BUKOPUCTAaHHA BiJl iMeHI Ta B iHTepecax CroiydeHux
[lItaTtiB Oyab-IKOTO BHHAXOJy, CTBOPEHOIO i dac
BUKOHAHHS pOOIT, y OyIb-sKil TOYII CBITY...»

Kpim Toro,

y ypsaAy 3alUIIalOThCs

(march-in

«IIpaBa Ha

BTPYYaHHS» rights), £Ki 103BOJISIOTH

(denepaabHOMY areHTCTBY BUMAaraTH BiJl TMiApsJIHUKA
(Oymb TO BIACHMKA IATEHTYy YH EKCKIFO3UBHOTO
JineH3iaTa) HaJaTH «HEBHKJIIOYHY, YaCTKOBO
EKCKJIFO3MBHY a00 €KCKIIIO3MBHY JIIECH31I0 B Oyab-sKiii
cthepi 3acTocyBaHHS BiMOBIJATLHOMY 3asiBHUKOB1 a0o0
3assBHHKaM» (3 BIJMOBIJHOIO KOMIIEHCali€w) abo

CaMOCTIHHO HaJaTH Taky JIICH3II0 3a IEeBHUX

00CTaBHH.

Jlis 3acTocyBaHHS MpaB Ha BTPYYAHHS HEOOXITHO
BCTAHOBWTH, IO MIAPSIHAK HE BXXUB 3aXOJiB JUISA
KOMepIliaizamii y MOTO/DKeHI CTPOKH, ad0 IO «TakKe
BTpyYaHHS HEOOXimHe norped

JJI1 3a40BOJICHHA

OXOpOHHU BI[OpOB'H qu 663H6KI/I, K1 HEOOCTAaTHBO

3a0€3MeuyI0ThCS MIAPSTHUKOM).
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contractor...."

The government is "authorized" to withhold
public disclosure of information for a
"reasonable time" until a patent application
can be made. Licensing by any contractor
retaining title under this act is restricted to
which
substantially within the United States.

companies will  manufacture
Initially, universities were limited in the
time they could grant exclusive licenses for
patents derived from government sponsored
R&D to large companies (5 of the then 17
years
however, was voided by P.L. 98-620, the
of 1984.

According to S.Rept. 98-662, extending the

of the patent). This restriction,

Trademark Clarification Act
time frame for licensing to large firms "is
particularly important with technologies
such as pharmaceuticals, where long
development times and major investments
are usually

required prior to

commercialization."

Implementation and Results

The Bayh-Dole Act appears to have met its
expressed goals of using "the patent system
to promote the utilization of inventions
arising from federally-supported research or

development; and to promote

collaboration between commercial concerns

and nonprofit organizations, including

"

universities.... In one of the earliest
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VYpsan Mae «mIpaBo» HE pPO3rOJIONIYBaTH iH(POPMAIio
HPOTATOM «PO3YMHOTO CTPOKY», JOKH HE OyJe 1mojaHo
3as1BKY JlinensyBaHHsT  OyAb-SIKHM

Ha IIaTCHT.

MIIPAAHUKOM, sKUM  30epirae TpaBO  BJIACHOCTI

BIIMIOBIIHO 10  I[bOTO  3aKOHY, OOMEXKYETHCS

KOMITaHISIMHU, SIK1 3I1HCHIOKOTH BUPOOHHIITBO

nepeBaxHo Ha Teputopii Cnomydenux Ilraris.
Crnoyatky yHIBEpCUTETH Malld OOMEXEHHS 100
CTPOKY, TMPOTATOM SKOTO BOHH MOTJIHM HaJgaBaTH
BEJIMKUM KOMIIAH1sSIM €KCKJIFO3MBHI JIiIeH311 Ha MaTeHTH,
OTpPHMaHI B pe3yJbTaTi JOCTIKEHb 1 PO3POOOK, 110
¢dinancyBanucs ypsaoM (5 pokiB i3 17 pokiB TepMiHY
Iii TAaTeHTY HA TOH Yac).

[Ipore 1e oOMexeHHs Oyno ckacoBaHo 3akoHoM P.L.
98-620 («3ak0H TPO BHECCHHS SICHOCTI B IUTaHHS
TOBapHUX 3HaKiBY») y 1984 porii.

VY nosicHroBasIbHIHM 3amucii 10 3akoHy (S.Rept. 98-662)
3a3Hay4asocs, 10 MPOJOBKEHHS TEPMiHIB JiLIEH3YBaHHS
€ O0COONHMBO BAXIWMBUM I TaKUX Tally3eHd, K
dapmareBTHKa, A¢ IS KoMepIlianizaiii moTpioHI poKu

JIOCJIIJDKEHD 1 3HAYH1 1HBECTHII].

Peaniizanisi Ta pe3yabratu

MoskHa CTBEpIKyBaTH, IO 3aBASKU 3aKOHY beiis-
Jloyna Baanmocst JOCATTH OCHOBHUX I[1JIeH: BUKOPUCTATH
NATCHTHY CHCTEMYy /I TWiABUINCHHS e()EeKTHBHOCTI
BHHAXOiB,

BHUKOPUCTAHHS CTBOPCHUX Yy paMKax

deneparbHUX JOCTIKEHb, i CTUMYJIIOBATH
CIIBPOOITHUIITBO MK O13HECOM 1 HEKOMEpLIHHHUMH
OpraHizamisMu, BKIIFOYHO 3 YHIBEPCHUTETaMH.

B ognomy 3 Haiimepmux IOCHITKEHb 3aKOHOJIABCTBA

130



studies of the legislation, the General
Accounting Office (now the Government
Accountability  Office, GAO) found
agreement among university administrators
and small business representatives that P.L.
96-517 had "a significant impact on their
research and innovation efforts."
One of the major factors in the reported
success of the Bayh-Dole Act is the
certainty it conveys concerning ownership
of property.

The Director of Stanford University's Office

intellectual

of Technology Licensing, Katherine Ku,
noted that exclusivity is what motivates
firms to invest financial and human
resources in technology development. It
provides an incentive for universities to
take the time and effort to pursue a patent
and to license those patents in its portfolio.
This has led to a significant increase in
academic patenting. In 1980, 390 patents
were awarded to universities; by 2009, the
number increased to 3,088.

Academia has become a major source of
innovation for local and regional economic
development. In the latest survey (FY2011)
performed by the Association of University
Technology Managers (AUTM),
universities identified a total of 591 new
commercial products were marketed as a
result of academic R&D. In addition, the
survey indicated the creation of more than
671

new companies to commercialize
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['enepanbHe OyXxraiaTepchbKe yIpaBiIiHHS

(HuHI YTIpaBIiHHS 3 TUTaHb MiA3BITHOCTI ypsaxy, GAO)
BUSIBUJIO 3TOy MIJK aIMiHICTpaTOpaMH

YHIBEpCUTETIB Ta NpPEIACTaBHUKAMHU Mayoro Oi3Hecy
oo Toro, mo P.L. 96-517 MaB «3HauHMi

BIUITMB Ha TXHI JOCIIDKSHHS Ta IHHOBAIIHHI 3yCHILIIS.

OpxHuM 13 KITFOYOBHUX (PaKTOPIB, IO 3a0€3MEUMIN YCIIiX
3aKOHY, CTaJ0 TE€, IO 3aBASKH HOMY YHIBEPCHUTETH i
KOMTIaHi1 3100y/IM YiTKE PO3yMIHHS MIOJI0 BOJIOAIHHS
IHTEJIEKTYaIbHOIO BIACHICTIO.

Sx 3asnavama gumpektopka Odicy 3 JileH3yBaHHS
texHouoriii Crerdopacekoro yHiBepcutety Kerpin Ky,
caMe MOXJIMBICTh OTPUMAaHHS BHUKJIIOYHHX IIpaB
MOTUBY€E KOMIIaHii BKJIQJaTUCS B PO3POOJICHHS Ta
BITPOBAKCHHS] HOBUX TEXHOJIOTIH.

Lle

3aliMaTHCS TATEHTYBAHHSAM 1 JIIIEH3yBaHHSIM BJIACHUX

TAKOXK CTal0 CTUMYJIOM JJsi YHIBEPCHUTETIB

PO3pOOOK.

VY 1980 pomi Bumi orpumanm 390 martentis; mo 2009

POKY 1151 KibKicTh 3pocia a0 3 088.

CporosiHi yHIBepCHTETChKA HAayKa BiJirpae 3HaYHY POJIb
y (hopMyBaHHI 1HHOBAIIHHOT EKOHOMIKH Ha MICIIEBOMY
Ta PEriOHAILHOMY PiBHSX.

3a ga"HuUMH Acoramii

OIIMTYBAHH:A MeHeI[)KepiB

yHiBepcuTeTchkux TexHoiorii (AUTM) 3a 2011
¢iHaHCOBHM pIK, aKaJeMi4yHI YCTaHOBU BHBEIM Ha
puHOK 591 HOBHIA KOMEPIIITHUNA TPOTYKT.

Kpim Ttoro, 3a 1meit nepion Oyino CTBOpeHO MoHaj 671

HOBY KOMITaHIIO JJIs1 KOMepIliai3amii yHiBepCUTETChKUX

pO3po0OK, a KUIBKICTh HOBUX JILEH3IMHUX yrofg i
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university research with 6,051 new
licenses/options granted primarily to small
businesses.

Since 1980, more than 8,778 new firms
have been established to develop and
market academic R&D, with "3,927
startups still operating as of the end of
FY2011."

However, several analysts argue that "Bayh-
Dole was only one of a number of
behind the

important factors rise of

university ~ patenting  and  licensing

activity." In a study of the technology
transfer and patenting activities of the
of Stanford

University California,

University, and Columbia University,
Professor David Mowery and his colleagues
concluded that increased federal funding for
basic biomedical research, expanded
research in biotechnology, specific court
rulings, and government policies
augmenting what can be patented all
contributed to the rise in academic
intellectual property activities. According to
their assessment, the Bayh-Dole Act had
"little impact on the content of academic
research." The pursuit of patenting and
licensing at universities has expanded
because of changes in biomedical and
biotechnology R&D, not because of the
act. Later work by Professor Mowery
follows this approach, arguing that "the

emphasis on the Bayh-Dole Act as a

Table of contents 3% IToBepHyTHCH 10 3MiCTy

MoTepeIHIX JoroBopiB craHoBuiaa 6 051 — mepeBakHa
OinpIIicTh 3 HUX OyJla HaJJaHa MAJIUM I ITPUEMCTBAM.

3 1980 poky nnsi po3poOiieHHS Ta Komepliiamizarii
YHIBEpCUTETCHKUX JIOCIiIKEHb OYJIO CTBOPEHO MOHAT 8
778 xommaniii-criiHoddiB, 3 SKUX 3 927 IPOIOBKYBAIH

CBOIO JISUTBHICTH cTaHOM Ha Kinens 2011 ¢inancoBoro

POKY.

TuMm He MeHI, JesiKi EKCIePTH CTBEPIXKYIOTh, IO
«3akoH beiis-J/loyna OyB mnuine OJHUM 13 KUIBKOX
(akTopiB, MO BIUIMHYJIM HAa 3POCTaHHS MATCHTHOI Ta
JIIEH31MHOT aKTUBHOCTI YHIBEPCHUTETIBY.

Tak, mpodecop JleBim Moyepi Ta HOro KoOJIETH B
JOCITIJKeHH], TIPUCBIYCHOMY [iSUTBHOCTI 3 TpaHcdepy
TEXHOJOTIN 1

nareHTyBaHHsa B KamidopHiiicbkomy

yuiBepcureti, Crendopai Tta  KomymbGiiicbkomy
YHIBEpCUTETI, MIANUIM BHCHOBKY, IO 3pOCTaHHS OyJ0O
3YMOBJICHE HE CTUIBKM CaMUM 3aKOHOM, CKIJIbKH:
30UIBIICHHSM JIEPYKAaBHOTO (piHAHCYBaHHS O10MEIUYHUX
JNOCTIJKeHb,  PO3MIMPEHHAM  pobdiT y  ramysi
010TEXHOJIOTIH, HHU3KOK PIIICEHh CYMIB 1 3MiHAMHU B
NAaTEHTHOMY pETyJIOBaHHI, [0 PO3MIMPHIN TIEPeTiK
00'eKTiB, K1 MAIATal0Th MATCHTYBAHHIO.

Ha ixHro nymky, cam 3akoH beis-Jloyna «crnpaBus
HE3HAYHUI BIUIMB HA 3MICT aKaJIEMiYHUX JOCIIKCHBY.
[To>xBaBJICHHST MTATEHTHOI aKTHBHOCTI B YHIBEPCHUTETaX
BOHU TIOB'S3yIOTh IEpPEAyCiM 13 3MiHAMH B caMii
CTPYKTYpi HayKOBHX JIOCIII/PKEHB, a HE 3 3aKOHO/IaBYOI0
pedopmoro.

Y nmomanpmmx — myOmikamisx — mpodecop  Moyepi
MIPOJIOBIKYE ITIO JIIHII0, HATOJIONIYIOYH, IO POJIh 3aKOHY

AK Karaji3aTopa CIIBIpalli MDK YHIBEpCHUTETaMH Ta
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catalyst to these interactions [increased

university-industry cooperation and
technology transfer] also seems somewhat
misplaced, ignoring as it does the long
history, extending to at least the earliest
decades of the 20th century, of
collaboration and knowledge flows between
universities and industry in the United
States."

Some experts criticize this assessment and
point out that the act had the most
significant impact on universities that were
not actively engaged in patenting prior to its
passage. Proponents of this position argue
that as a result of the Bayh-Dole Act, in
part, "university patenting increased
particularly rapidly during the second half
of the 1980s and early 1990s." This growth
in patenting has been concentrated in
"middle-tier" schools, not just the top
research universities. Researchers who take
this position suggest that the Mowery et al.
study focused solely on universities that
were previously involved in patenting and
licensing and may not have fully considered
patent problems that existed before the

legislation was implemented.
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MIPUBATHUM CEKTOPOM MOKE OyTH MepeOiIbIICHOO.
Bin 3a3Havae, mio Tpaauuii Tpanchepy 3HaHB MiX
YHIBEpCUTETAMH 1 TPUBATHHUM CEKTOPOM CSTalOTh Y

CIIA novarky XX CTONITTS.

OpHak iHOI  €KCIEPTH BBAXAIOTh TaKy OIHKY
0/IHOOIYHOO. BOHM BKa3yTh, IO 3aKOH OCOOJHMBO
BIUTMHYB Ha Ti YHIBEPCUTETH, SIKi 10 HOTO yXBAJICHHS HE
3aliMaJIMCs TATEHTYBAHHSIM CUCTEMHO.

[IpuXUIBHUKY I1i€T MO3HUIIIT 3a3HAYAI0Th, IO 3POCTAHHS
YHIBEPCUTETIB pi3Ko

1980-x Ta Ha

MaTEeHTHOI aKTUBHOCTI
NPUCKOPUIIOCS Y JpYyrid TMOJOBHHI
novatky 1990-x pokiB, 30KpeMa 3aBISIKH TaK 3BaHHM
«yHIBepCUTETaM a He JuIle

CEpEHBOI  JIAHKW,

MPOBITHUM HAYKOBUM I[EHTPaM.

Bonu npumyckaroTh, o J0CaipkeHHs Moyepi Ta Horo
KoJier OyJio 30cepellKeHe JIMIIEe Ha TUX YHIBEpCUTETaX,
SIK1 BXKE€ MaJId JIOCBiJI TaTEHTYBaHHS Ta JIIIICH3yBaHHS, 1
HE BpaxyBaJl0 TPOOJIeM, 3 SKUMHU CTHKAIHUCS MEHII

aKTHBHI YY4aCHUKH OO0 YXBAJICHHA 3aKOHY.
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Current Issues and Concerns

While the Bayh-Dole Act provides a
general framework to promote expanded
utilization of the results of federally funded
research and development, questions have
been raised as to the adequacy of current
arrangements.

Most experts agree that closer cooperation
among government, industry, and academia
can augment funding sources (both in the
and public increase

private sectors),

technology transfer, stimulate  more
innovation (beyond invention), lead to new
products and processes, and expand
markets.

However, others point out that cooperation
may provide an increased opportunity for
conflict of interest, redirection of research,
less openness in sharing of scientific
discovery, and a greater emphasis on

applied rather than basic research.

The successes of the Bayh-Dole Act and the

visibility of the results of its
implementation have generated certain
concerns, many of which are associated
with the role of the university in research,
as well as biomedical and biotechnology
R&D, particularly as related to the
availability and cost of pharmaceuticals.
Several of these issues are discussed below.

However, it is important to place the Bayh-
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AKTyaJIbHi BUKJIMKH T NMPO0JIeMHI M TAHHS

[Tonpu Te, mo 3akoH beiis-Jloyna cTtBopuB 0a3oBy
HOPMAaTUBHY OCHOBY JIJISi PO3IIMPEHOTO BHKOPWCTAHHS
pesynbTaTiB HIJIKP, mo ¢inaHCcyroThCS 3 IepikaBHOTO
OroKeTy, Jeal YacTille MOCTAI0Th 3alMTaHHS 100
€(hEeKTUBHOCTI YMHHUX MEXaHi3MiB.

binpuricte  ekcriepTiB

CXOIATBCS Ha JOyMI, IO

3MIIIHEHHS B3a€MOJIl MIX JIep)KaBOl, NPUBATHUM
CEKTOPOM Ta YHIBEPCHUTETCHKOK CIIJILHOTOI 3JIaTHE
PO3MIMPUTH JOCTYN 10 (piHAHCYBaHHS (SK MPUBATHOTO,
TaKk 1 JEepKaBHOTO), AaKTHUBI3yBaTH  MeEXaHI3MH
TpaHchepy TEXHOJOTIH, CTHUMYJIOBAaTH IHHOBamii 3a
MEXaMu BY3bKOTO PO3YMIiHHS «BHHAXOIY»,
NPUIIBHIIIATH CTBOPEHHS HOBUX MPOJYKTIB 1 POIIECiB
Ta BIAKPUTH HOBI pUHKOBI Himli. OAHAK € i 3BOPOTHUI
OiK: neski

CKCIICPTHU BKa3yrOTb, IO TakKa MOJCIb

CHIBpOOITHUIITBA  TIJABUIILYE  PHU3UK  KOHQIIKTY
IHTEpeciB, MOXK€ TPU3BECTH [0 3MIMIEHHSI (OKYCy
JIOCJIIJDKEHb, 3HIDKCHHS BIJKPUTOCTI B HAyKOBOMY
0OMiHi Ta HaIMIPHOT Opi€HTAIl] Ha IPUKJIA/IHI 3aBJaHHS
Ha mKoay GyHIaMEHTaIbHIN HAYIII.

Ha tni mupokoro pe3oHaHCY ¥ BHCOKOI IMOMITHOCTI
pe3ynbTaTiB 3akoHy beiis-Jloyna Oyno chopmyar0BaHO
HU3KY KPUTHYHUX 3ayBa)KCHb.

Barato 3 HUX CTOCYIOTBCS HE CTUIBKH CaMOTO 3aKOHY,
CKIJTBbKM TpaHchopMmarii poiii yHIBEpCHTETIB y Haylli,
0Cc00IUBO B KOHTEKCT1 OlOMEIUYHUX 1
O10TEXHOJIOTIYHUX JOCTIDKEHb — 1, 30KpeMa, MUTaHb
JIOCTYITHOCTI Ta BapTOCTI JIIKAPCHKUX TPErapaTib.

Jlesiki 3 mux mpo0JIeM po3TIIsaIaloThCS HIDKYE.

OpHak BaXXJIMBO PO3yMITH, 110 3aK0oH beits-/loyna — 1e

134



Dole Act in context. The law is one
significant factor in expanded industry,
university, small business collaboration, but
not the only one. Therefore, it may be
difficult to assess what concerns are the
direct result of the Bayh-Dole Act and
which arise from the overall research
environment.

The rising costs associated with the
performance of research and development,
the availability of venture capital, increased
R&D outsourcing by large firms, and
expanded federal funding for biomedical
all increased

research contribute  to

interaction among the parties.

Additional legislative initiatives including
the research and experimentation tax credit,
the National Cooperative Research Act, the
small business technology transfer program,
the advanced technology program, and
cooperative R&D agreements established
by the Stevenson-Wydler Technology
Innovation Act all facilitate joint R&D
activities leading to the commercialization

of new technologies for the marketplace.
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JMIIe OJWH i3 YMHHHKIB, IO CIPHUSAIOTH PO3IIMPEHHIO
NapTHEPCTB MK HAYKOIO, O13HECOM 1 IepKaBOI0, aje ax
HISIK HE €IUHUMA.

Tomy OyBae HENMPOCTO BHU3HAYHMTH, SKI 3 BHHHKIUX
npoOiieM Oe3rocepeIHbO MOB'sI3aHi 3 CAMUM 3aKOHOM, a
SKI 3yMOBJICHI IIMPIIMM KOHTEKCTOM HAyKOBOTO Ta

€KOHOMIYHOI0 CCpCaoBHIIIA.

3pocranns Butpat Ha nposenaeHHs H/IJIKP, aktusizaiis

BEHUYYPHOTO KamiTally, TepeAaHHs JOCTIDKEHb 1
PO3pOOOK HAa ayTCOPCUHT BEIMKHUMH KOPIOPALIsSMH, a
TaKOX pi3Ke 30UIbIIeHHS (enepaabHoro (iHaHCYBaHHS
0lOMEeIMYHOT HAYKH — BCE 1I€ MOCHUJIMIIO B3a€EMOJIII0 MK

y4aCHHKaMH IHHOBAIIHHOI EKOCUCTEMH.

BaxnuBy posb Bimirpam W iHII  3aKOHOJABYi

1HIIIaTUBU: TIOJATKOBUM BIApAXyHOK Ha HayKOBI
JOCHiKeHHs, HalioHanpHHMII akT Mpo KOONEpaTHBHI
HJIJIKP, nporpama nepenanHs TEXHOJIOTIH I Majoro
6isecy  (SBIR/STTR), mporpama  mepemoBux
TEXHOJOTIM, a TaKoX Yrogud Npo CHiBPOOITHUIITBO,
nepenbaueni  3akonom  CriBeHcoHa-Bimnmepa  mpo
TEXHOJIOT14HI 1HHOBAIii. Y Cl BOHU CIIPHUSIN CTBOPESHHIO
YMOB Ui CHUIBHOI JOCHIIHUIBKOI Ta JIOCIIiIHO-
KOHCTPYKTOPCHKOi  AisUTBHOCTI,

CIIPSIMOBaHOI ~ Ha

KOMepIIiali3allito HOBUX TEXHOJIOTIH.
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Recoupment

Over the years, several legislators have
suggested that the government "recoup" its
investments from firms using federally
supported research and development after
profits are generated.

This is particularly true in the area of
pharmaceuticals. Such arguments are
similar to those that were identified and
considered as part of the original legislative
debate over patent policy and cooperative
R&D. The concept of recoupment is based
upon the argument that the government
should be reimbursed for research and
development expenses provided to a
contractor if the resulting product is brought
to the market

of

and generates profits.

Proponents this approach also
maintained that providing the contractor
with a limited time monopoly on the results
of federally funded R&D through
assignment of patent rights should be
the

In the

balanced by compensation for

government's initial investment.
debate over related legislation, then-Senator
Robert Dole stated on the floor of the
Senate on April 23, 1980, the provision for
recoupment was intended to insure that "the
Government's investment, paid for by the
taxpayers of this country, is returned to the

Federal coffer." During the same debate,
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IluTanHss NpPoO NMOBEPHEHHS
(koMmeHcanmii 3aTpar)

iHBecTHLIN Jep:kaBi

[IpoTsiroM OCTaHHIX IECATWIITh HU3KA 3aKOHO/ABIIIB
BUCIIOBJIIOBaJIa JYMKY IpPO Te€, IO Jep)kKaBa MOBHUHHA
MaTd 3MOTY «BIJIIKOJOBYBAaTH» BKJIQJeHI KOIITH —
0COONMBO y THX BHIAJKaX, KOJIW TMPHUBATHI KOMITaHii
OTPUMYIOTh NMPUOYTOK BiJl BUKOPUCTAHHS PE3YJIbTATIB,

CTBOPEHUX 3a PaxXyHOK (enepanpHOro (iHaHCyBaHHSI.

Taxki  mpomo3urii  HaWyacTimie  3By4aThb  IOJO
(bapMarieBTUYHOI TaTy3i.
I[To cyri, mi imei csArarlOTh apryMeHTIB,  SKi

0OrOBOPIOBAIKCS MIE TiJ] 9ac MiATOTOBKH IOYAaTKOBOT

pemakiii  3aKOHy 1  CTOCYBaJuCSi  HaTEHTHOTO

perymoBanHs Ta crnutbHuX HJIJIKP.  Konmemnis
KOMITCHcaIii 3arpaT (recoupment) IPYHTYETbCS Ha
JOTIMi: SIKIIO TIiAPSJHUK KOMeEpLiami3ye MpPOAYKT,

CTBOpEHHMI 3a WIATPUMKH JAEPKaBH, 1 OTPHUMYE
npuOyTOK — BiH Ma€ KOMIICHCYBaTH BUAATKH, TIOHECEHI
IUTATHUKAMH TIOJIaTKiB.
[puxunpaukn miei  imei

BBA)KalOTh, M0 HaJaHHI

HiAPSJAHUKY  BHUKIIOYHMX  [ATCHTHUX  ITIpaB  Ha
Pe3yNIbTAaTH JOCIIKEHb, MO (PIHAHCYIOTHCS JIePIKABOIO,
THUMYacoBOi  MOHOMNOJII  —

—  cBoepigHOL Mae

BPIBHOBa)KyBaTHCS 00O0B'SI3KOM YacTKOBO

BIJIIKOTyBaTH JICP>KaBHI BKJIAJACHHS.

[Tim gac oOroBOpeHHsST 3aKOHOMPOEKTY 23 KkBiTHA 1980
poky ceHarop PoGept Jloyn 3asBuB 3 TpuOyHu CeHary,
0 MeXaHi3M KOMIICHcAIlll 3aTpar HeOoOXiTHWH, 100
«Iep’KaBHI 1HBECTHIII1, OTUTAYeHI TUTATHUKAMH TTOJATKIB,

MoBEpTAIHCS 110 heepaIbHOT CKapOHUIIIY.
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Senator Birch Bayh argued that a payback
provision means that, "in the final analysis,
the taxpayer will not be out the cost of the
research and they also will have the benefit
of the product."

Such suggestions are based on several
factors. In addition to funding research
performed by individual companies, under
certain circumstances, the government
furnishes the private sector ownership of
the intellectual property resulting from this
public investment.

Patent protection gives firms monopoly
rights on these innovations for a specified
amount of time.

By providing patent protection to the results
of federally funded research, a company
receives an individual benefit based upon
public investments.

Thus, proponents of recoupment assert that
the monopoly power of patents should be
modified by this "public subsidization."
They contend that the public has a right to a
return on its investment.

However, it is argued that "this right is not
preserved under the patent system, which
ascribes solely to the patent holder all
in the

proprietary rights and interests

patented product or process."

To date, Congress has weighed these issues
and decided that, in the case of patent and
technology policies, the benefits to the
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Cenarop bipu beii, 31 cBoro 60Ky, miKpecIuB:
«Taka HOpMA JTO3BOJIUTH IUIATHUKAM IOJATKIB HE JIUIIE
HE HECTH BUJATKH Ha JOCTIDKCHHS, a W OTpUMAaTH

BUTOJTY BiJl TOSIBU TOTOBOTO TIPOIYKTY.

i mpomo3umii cnuparOTbCs Ha KUTbKa KIFOYOBUX
apryMEHTIB.

OxkpiM npssMoro (iHaHCYBaHHS JOCIIDKEHB, JepKaBa B
HU3Il BHITQJIKIB TEpea€ KOMIaHIsAM TPaBO BJIACHOCTI
Ha IHTEJNEKTyallbHY BIIACHICTh, CTBOPEHY B pe3yJbTarTi
BKJIAJICHHS OFOKETHUX KOILLTIB.

[TatenTn, sx Qopma mpaBoBOi OXOPOHH, HAJAIOTH
KOMITaHISIM THMYacOBY MOHOIIOJIIO HAa BUKOPHUCTAHHS
BUHAXOJTY.

Haparoun maTeHTHMI 3aXUCT pe3ylibTaTaM ,Z[OCJ'IiI[)I(eHB,

mo (QiHaHCYIOTBCA 3 (eAepanbHOrOo  OIOKETY,
KOMITaHIS OTPUMY€ IHIAUBIIyaJbHY BHUTOJIYy, IO
IPYHTYETbCS Ha CYCHUIBHUX 1HBECTHISIX. Takum

4uHOM, (ipMa OTPUMYE NPSAMY PHHKOBY BHTOAY Bif
pe3ynbTariB, Mpo(iHAHCOBAHUX 32 PAaXYHOK OIOKETY.
[TpUXUIPHUKY KOMIICHCAIIT 3aTpaT CTBEPKYIOTh, IO
oyt

«30aTaHCOBaHUI» 3 OIJISAYy Ha Te, IO PO3pOOKH Oyim

MOHOIIOJIbHUH ~ XapakTep  IATEeHTIB  Mae
cyOcCHI0BaHI JiepkaBoro. BOHHM HAmosATalOTh HAa TOMY,
IO CYCHUIBCTBO Ma€ IPABO OYIKYBATH IOBEPHEHHS
cBOIX iHBecTHIii. OMHAK, K 3a3HAYAIOTh KPUTUKH, «II&
paBO HE 3axWIleHe B MEXaxX YWUHHOI MaTeHTHOI
CUCTEMH, SIKa 3aKpIIUIIOE 3a IMAaTEHTOBIIACHUKOM YCi
MaifHOBI TIpaBa Ta IHTEPECH Ha 3alaTeHTOBAHHM
MPOIYKT YU TIPOIIECH.

Ha cporonni Konrpec po3risiHyB 1i mUTaHHS 1 JIAIIOB
BHCHOBKY, IO B CQepi MATEHTHOTO PETYIIOBAaHHS Ta

TEXHOJIOTTYHHX HOPMATHBIB IPIOPUTET MAE BiIIaBaTHCS
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nation brought about by increased
innovation are paramount.
The of the Act

passage Bayh-Dole

represented a determination that, with
respect to certain types of organizations, the
economic incentive to realize a return on
investment provided by a patent is
necessary to stimulate companies to provide
the often substantial financial commitment
to turn federally funded R&D into
marketable technologies and techniques.
This is suggestive of the idea that the
promise of a large return on investment "is
precisely the tool sanctioned by the
Constitution to promote the progress of
science."

The decision was based on several
determinations deriving from the rationale
for federal support of basic research, the
importance of technological progress to the
nation, and the critical role of private sector
commercialization in technological
advancement.

It is now widely accepted that "from one-
third to one-half of all [U.S.] growth has
come from technical progress, and that it is
the principal driving force for long-term
economic growth and the increased
standards of living of modern industrial
societies." Technological advancement can
clearly contribute to the resolution of those
national problems which are amenable to

technological solutions.
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TUM BHTOJlaM, SIKI KpaiHa OTpUMye€ BiJ] 3pPOCTaHHS
IHHOBAIIIITHOT aKTUBHOCTI.

VxBaneHHs 3akoHy beiis-Jloyma  cBimuuTh  Mpo
NEPEKOHAHICTh 3aKOHONABIIIB Y TOMY, IO JJISI TTEBHUX
KaTeropiil opraHizaiiii €KOHOMIYHUN CTHUMYJ Y BUTJISAL
IpaBa Ha MATEHT € HEOOX1THUM I TOTO, 00 KoMIaHil
HABRXKWIIMCA HA 3HA4YHI 1HBECTUIl B PO3BUTOK
pesynbrariB penepansaux HAJIKP 1o piBHS pHHKOBUX

TEXHOJIOT1H 1 MPUKIIAIHUX PIIICHb.

IHakme kaxydw, came Hajis Ha 3HAYHY BiIJady Bif

BKJIAJCHb  — TOW  IHCTPYMEHT, SKHH, SK

e
HarojyiomryBajiocsi B Konrpeci, «Koncrutymiss CIIA
CreniaabHO ISt

3aKpIILTIOE CTIPUSTHHS

nporpecy

HAYKKW».

Pimennst KoHrpecy rpyHTyBajiocsi Ha HH3I KIOYOBHX
NPUTYIIeHb: OOIPYHTOBAHOCTI JI€PyKaBHOI MIiATPUMKH
byHIaAMEHTATBHUX OCIIIIKEHbD, 3HAYYIIOCT1
TEXHOJIOTIYHOTO PO3BUTKY JUIsI KpaiHU Ta BU3HAYAIBHIN
pouti

MPUBATHOTO CEKTOPYy B KoMepIiamizamii Ta

HAYKOBO-TEXHIYHOMY IPOTPECi.

CporosHi B HAayKOBO-€KOHOMIYHOMY CIiBTOBAapHCTBI
nepeBaXkae PO3yMIHHS, IO «BiJ TPETUHH IO TOJOBHHU
BCHOTO eKOHOMI4YHOTO 3poctanHs CIIA 3abe3nedyerbes
3aBSIKM TEXHIYHOMY TIIpOTrpecy, SKHH € OCHOBHOIO
PYLIIHOIO CHJIOIO JIOBrOTEPMIHOBOTO PO3BHTKY Ta
MIJBUILIEHHS PIBHS JKUTTS B 1HAYCTpiadbHUX KpaiHaX».
TexHoorii 37aTHI MPONOHYBATH PeabHI PIICHHS IS
0araTbOXx CyCHiJIbHO BaXIJIMBUX ITPOOJIEM — BiJl OXOPOHHU

3JI0POB'S 10 €KOJIOT11.
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Such progress is achieved through
innovation, the process by which industry
new and

provides improved products,

processes, and services. An invention
becomes an innovation when it has been
integrated into the economy such that the
knowledge created results in a new or
improved good or service that can be sold
in the marketplace or is applied to
production to increase productivity and
quality. It is

only through

commercialization, a function of the
business sector, that a significant stimulus
to economic growth occurs. Thus, there is
interest  in

congressional accelerating

development and commercialization
activities in the private sector through the
Bayh-Dole Act as well as other legislation.
Actual experience and cited studies suggest
that companies which do not control the
results of their investments “either through
ownership of patent title, exclusive license,
or pricing decisions “’tend to be less likely
to engage in related R&D. This likelihood
is reflected in the provisions of the Bayh-
Dole Act (as well as other laws). Providing
universities, nonprofit institutions, and
small businesses with title to patents arising
from federally funded R&D offers an
incentive for cooperative work and
commercial application.

Royalties derived from intellectual property

rights provide the academic community an
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OpnHak Taki pe3ysibTaTH CTAIOTh MOXKJIMBUMH JIHIIC
yepe3 iHHOBaIlii — TOOTO Yepe3 NepeTBOPEHHS HAYKOBUX
BIIKDHTTIB Ha 3aTpeOyBaHi MPOMYKTH, TNPOIECH Ta
MOCITYTH.

BuHaxin cTae iHHOBALIEIO JIMIIIE TOAI, KOIU 3HAHHS, 110
CTOSTH 32 HHUM, BTITIOIOTBCS y BUTIISIAI KOHKPETHOTO

OpPOAYKTYy, 1[I0  BHUXOAMTH Ha  PHUHOK, abo

BIIPOBA/KYIOTHCSL Y BUPOOHUUUI MTPOIIEC, ITiIBUIIYIOUN

€(hEeKTUBHICTb 1 AKICTb.

A s nporo HeoOXxigHAa Komepiiamizamis — (QyHKIs,
Ky BUKOHY€ Oi3HecC.
HayKa Ja€ BiAYyTHHM

Came uyepe3 Hel IMITyJIbC

exonomini. Came Tomy Kourpec 3amikaBneHuil Yy

OPUIIBUIIIEHHI  po3po0OK  Ta  iX  PUHKOBOTO

BIIPOBADKEHHS 4epe3 3akoH beiis-Jloyna ta HU3KY
IHIINX 3aKOHOABYMX 1HIIIATUB.
IOCHIIKEHh  CBiI4YaTh:

[IpakTka ¥  pe3ynbTatu

KOMITaHii, II0 HE KOHTPOJIOIOTH pE3yIbTaTH CBOIX

BKJIQJICHh — YU TO 4epe3 IaTCHTOBOJOIHHS,
EKCKJIIO3UBHY JIIEH310 qu KOHTPOJIb HaJ
IIHOYTBOPEHHSAM, — 3  MEHIIOK  HMOBIPHICTIO
3aiiMaroThCs CYIyTHIMH JOCIIHKEHHAMHI Ta
po3poOKamu.

e po3ymiHHS BimoOpakeHEe B IOJIOKCHHSX 3aKOHY

beits-Jloyna (k1 IHIIUX 3aKOHOJABUYUX aKTiB).

Hananus YVHIBEpCHTETaM, HEKOMEPIIHHUM
opraHizamissiM 1 MajoMmy Oi3HeCy IIpaB Ha TaTCHTH,
CTBOPEHI 3a JEPXKABHOI IMiITPUMKH, CTBOPIOE CTHUMYIIH
JI0 CIIBMpalll Ta BHUBEIACHHS TEXHOJIOTIH Ha PHHOK.
PostiTi, o BIJ

OTPUMYIOTBCA BUKOPUCTAHHSA

iHTeJ’IeKTyaJ'IBHOI BJ'IaCHOCTi, CTarOThb JIA aKaI[eMiLIHOl"O
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alternative way to support further research
and the business sector a means to obtain a
return on their financial contribution to the
endeavor. While the idea of recoupment
was considered by the Congress in hearings
on the legislation, it was rejected as an
unnecessary obstacle, one which would be
perceived as an additional burden to
working with the government. It was
thought to be particularly difficult to
administer. Instead, Congress accepted as
satisfactory the anticipated payback to the
country through increased revenues from
taxes on profits, new jobs created, improved
productivity, and economic growth.

For example, as discussed above, from
1980, when the Bayh-Dole Act was passed,
through 2010, 8,107 new  spin-off
companies were created, and, in 2010
alone, 657 new products were introduced
into the market by these firms.

The emergence of the biotechnology
industry and the development of new
therapeutics to improve health care are
other prominent indications of such
benefits. To date, these benefits have been
considered more important than the initial
cost of the technology to the government or

any potential unfair advantage.
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CepellOBHIAa JIOAATKOBUM JKepesoM (hiHaHCyBaHHS
JOCIIJKeHb, a Uil 0i3Hecy — cmnocoOOM TIOBEPHYTH
1HBECTHII].

Xoua izes KoMIleHcamii 3arpar OOrOBOprOBasiacs IMij
Yac MmapjJaMeHTChKUX ciiyxaHb, KoHrpec Bigxmmus ii sik
HEeMmoTpiOHYy W OOTSHKIMBY BUMOTY, 3/4aTHY JIMIIE
BIJIJIIKATH ITAPTHEPIB BiJI CIIBIpAIli 3 ACPIKABOIO.

Kpim TOrO, MexaHi3M BiJIIKOAYBaHHS BU3HAIN HAJATO
CKJIaJTHUM B aJIMIHICTpyBaHHI.

Hartowmicte Oyiio yxBaJieHO, 110 BHECOK B €KOHOMIKY —
4yepe3 TOAATKOBI HAIXOJPKEHHS,

CTBOPCHHA HOBHX

pobounx Miclb, 3pOCTaHHS MPOIYKTUBHOCTI Ta
3aranpHy auHamiky BBIT — i Oyne BBaxaTucs hopmoro

IMOBCPHCHHA BKIIAJICHUX ACPIKABOIO KOIIITIB.

Tak, 3a manumu 3a 1980-2010 poxu, Oyn0 CTBOpPEHO
noHaa 8 107 HoBux kommaHik-criHO(h}iB, 3aCHOBaHUX
JUTSL KOMepITiami3aiii yHIBEpCUTETChKHUX JOCITIKEHb, 1
munie B 2010 poui HUMH OyJ10 BUBEJIEHO Ha PUHOK 657

HOBHX IPOJYKTIB.

[TosiBa GioTexHONOTIYHOT Tairy3i Ta PO3poOKa HOBUX
METO/IIB Tepallii - 111e JBa SICKpaBi MPUKIIAJIN [TUX BUTOJI.
Ili mocsarHeHHs W J0CI BBaXKAIOTHCS OLIBII BarOMHMH,
HDK CTapTOBi

JIepkaBHI BUTpaTH ab0 IOTEHIIIKHI

PU3HUKH OTPUMAaHHS «HEYECHOI IepeBaru».
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Government Rights: Royalty Free
Licenses and Reporting Requirements

As discussed above, the government retains
certain rights under the Bayh-Dole Act to

protect the public interest.

The act states that the government is
provided a "nonexclusive, nontransferable,
irrevocable, paid-up license to practice or

have practiced for or on behalf of the

United States any subject invention
throughout the world.... ,
This license, commonly known as a

"royalty free license," has been the subject
of some discussion including whether or not
this permits government purchasers to
obtain discounts on products developed
from federally funded R&D, particularly
pharmaceuticals.

A July 2003 GAO report addressed this
issue and concluded that the license entitles
the government to practice or have
practiced the invention on the government's
behalf, but "does not give the federal
government the far broader right to
purchase, 'off the shelf' and royalty free (i.e.
at a discounted price), products that happen
to incorporate a federally funded invention

when they are not produced under the

government's license."
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IIpaBa nep:kaBu: 0e30maTHI JileH3il Ta BUMOIH
1010 3BITHOCTI

Sk obGroBoproBaiiocs Buiie, 3akoH beiis-Jloyna 30epirae

3a JIep)KaBOIO TIEBHI MpaBa sl 3aXHCTy CYCHUIBHUX

IHTEpEeCiB.
3akoH BcraHoBimtoe, Mmo ypsan CIHIA  orpumye
«HEBUKJIIOYHY, HEBiIUyXyBaHy, 0€3BIAKIINYHY,

MOBHICTIO OIUIAYEHY JIIEH31F0 Ha BUKOPHUCTaHHS abo
JOPYYCHHSI BHKOPHCTaHHsS BiJ] IMEHI Ta B iHTepecax

CnonydyeHux [raTiB OyIb-sIKOTO BUHAXOTy,

CTBOPEHOTO Ti/J Yac BUKOHAHHS POOIT, - y Oyab-sKiii

TOYIl CBITY...». Taka JIIEH3id 4YacTO Ha3UBAETHCH

«0e30IUIaTHOIO JIIIIEH31€10», 1 BOHA HE pa3 craBaja
peIMETOM OOTOBOPEHHS - OCOOJHMBO IIIOJ0 TOTO, Yd
Ja€ BOHa MpaBoO ACPKaBHUM 3aMOBHHKAM OTPpHUMYBATHU

3HIDKKM Ha  TOPOAYKIiIO, CTBOPEHY B  MeXax

denepanpanx HIJAKP (nacammiepen Ha JTikH).

VY 3Biti Paxynkopoi mamatu CIIIA (GAO) 3a numneHb

2003 POKY e MATAHHA Oys10 MOKJIQIHO

IPOaHaIi30BaHoO. Y JOKYMEHTI POOUTHCS BHCHOBOK, IO
JILEeH31A crpaBai

HajJac ypsy

BUKOPUCTAHHA»

PaBo
«BUKOPUCTOBYBAaTH a00 JOPYYUTH
BUHAXOAy Bia #oro imeHi. [Ipu mpoMy «rIineH3iss He
Hazmae (QenepanbHOMY ypsity OUTBII IIMPOKOTO MpaBa
npuadaBaT roToBi KomepmiHi mpoayktu (off-the-
shelf) 6e3 cmmatu posnTi ab0 3a 3HMKEHOIO IIHOIO,
HaBITh SKIIO BOHH IPYHTYIOThCSI Ha BHHAXO0HaX, IIO
dinancyBanmucs 3 ¢eaepaTbHOr0 OIKETY — Y THUX
BUITQJIKaX, KOJM BOHW HE BHPOOJICHI 3a IIICH3I€H0,

BHJIAHOKO CAMHUM YPSIZIOM».

141



The study goes on to say that rights in one
patent do not "automatically" permit rights
in subsequent, related patents.

Because the government apparently holds
few licenses on the biomedical products it
purchases (generally through the Veteran's
Administration and the Department of
Defense), federal officials indicated that
procurement costs were best reduced by use
of the Federal Supply Schedule and national
contracts. Government licenses are used
primarily in the performance of research in
the biomedical area.

A related issue is that of tracking the
government's interest in patents resulting
from federally funded research and
development.

In an August 1999 study, GAO noted that
federal contractors and grantees were not
meeting the reporting  requirements
associated with the Bayh-Dole Act, making
it difficult to identify and assess what
licenses the government retained, among
other things. Two years later, in a follow-up
report, GAO stated that four of the five
agencies had taken steps to insure improved
compliance with the law including several
new monitoring systems, although more
needed to be done. Of particular interest is
iEdison, created by the NIH, which
electronically tracks federal inventions and
is used by other agencies in addition to

NIH.
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VY A0CHiKEHH] TaKOXK MiAKPECIIOETHCS, 0 OTPUMAHHS
npaB Ha OJWH TATEHT HE O3Ha4a€ aBTOMATHYHOTO
NOLIMPEHHSI IIUX TPaB Ha MOJAJIbIIN, ITOB'I3aH1 TATCHTH.
Ockinpku (enepanbHUN ypsi Mae BIAHOCHO Hebarato
JieH31i Ha 61oMeInYHI MPOAYKTH (IO 3aKYIOBYIOTHCS
nepeBaXHo yepe3 MiHICTEpPCTBO y clipaBax BETEPaHiB i
MiHicTepcTBO 000pOHH), YNHOBHUKHM 3a3HAYAIOTh, IO
Halle)eKTUBHIIITUM crocooom 3HUKCHHS
3aKyHiBEJIBHUX BHIATKIB 3ajumaroTbes DepepanbHUin
IIOCTABOK HaI[lOHAIBHUX

Ta CHUCTEMA

rpagik

KOHTPaKTIB. YpsanoBi JIIEH3IT, 3a3BHYai,
3actocoBytoThest s mipoBeneHHs HJIJAKP y cdepi
OloMeIUIMHY. 3 UM IIOB'A3aHE 1HIIE BAXKIMBE MUTAHHS
— BIJICTe)KCHHS Y4acTi JIEp)KaBH y MaTEHTaX, CTBOPCHUX
3a paxyHok ¢eaepansaux HJJIKP.

VY nocnimxenni PaxynkoBoi mamatu (cepnenb 1999
POKY) MiJKpECIIOBANIOCA, IO Oarato MiIPSAIHUKIB 1
IPAaHTOOTPUMYBAYiB HE JOTPUMYBAIHCS BUMOT IIOJO
3BITHOCTI, mependayeHux 3akoHOM beiis-Iloyna, mo
YCKJIQIHIOBAJIO, 30KpeMa, W OIIHKY TOTO, SKAMU
JEeH31IMHU (DaKTUIHO BOJIOJIIE ACpIKaBa.

VY nopanemomy 3BiTi, OIy0JIiKOBaHOMY 4Yepe3 J1Ba POKH,
PaxynkoBa manaTta BiA3HAuWia, WO YOTUPU 3 I'ATH
denepanbHUX  BIIOMCTB  BXXHJIM  3aXOIIB  JUISA
MiJBUIIEHHS IPO30POCTi — BKIIFOYHO 13 BIIPOBAKEHHIM
HOBHX CHCTEM MOHITOPHHTY, OJHAK HEOOXiTHICTh
NOJaJbIINUX MOJINIIeHb 3anummiacs. OcoOiuBy yBary
IPUBEPHYB opTan iEdison, po3po0ienuit
Hamionaneaum iHCTHTYTOM 370poB'ss (NIH). Bin mae
3MOTY BIJICT&)KYBaTH BHHAXOAH, IO (iHAHCYIOTHCA 3
deneparbHOTO OIOKETY, B E€JICKTPOHHOMY BHIJISAMI 1
BUKOPHUCTOBYETHCS Harmionansaum

HE JIMIIC

IHCTUTYTOM 3/I0POB's, a i IHIIUMU BiJOMCTBaMHU.
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University Research

A question often posed is whether or not
patent ownership rights provided by P.L.
96-517 have interfered with the traditional
operating procedures of academia. A fear is
that private sector funding of university
R&D has led to conflicts of interest by
scientists ~ performing the  research,
particularly when academics have equity
positions in the relevant companies. There
are concerns that industry agendas will
distort or supplant the basic research and
educational responsibilities of academia.
Complaints have also been expressed that
the free exchange of ideas and scientific
discovery are constrained as a result of both
the university and the business community's

interest in protecting their competitive

positions.

The issue of conflict of interest is a
complex one particularly when trying to
determine what direct role the Bayh-Dole
Act has in generating such concerns and
what are the results of other factors that
have led to increased industrial funding of
university research. As noted above, laws
that provide tax incentives for private sector
financing of university basic research and
transfer ~ and

facilitate  technology

cooperative R&D among government,

industry, and academia, as well as changes

in the way companies obtain the basic
Table of contents 3% IToBepHyTHCH 10 3MiCTy

YHiBepcUTETCHKI T0CTi/IKEHHS

OpnuM 13 yacTo OOrOBOPIOBAaHUX IMUTaHb € TaKe: YU
BIUTMHYJIU HajaHi 3akoHoM P.L. 96-517 natenTtHi npasa
Ha TpaguIiiHI aKageMiuyHI TPUHIUNON W TIAXOAU 0
JOCTITHUIBKOT MisTbHOCTI? ICHYE 3aHENOKOEHHS, IO
MOCHUJIEHAa y4acTh MPUBATHOTO CEKTOPY Yy (hiHaHCYBaHHI
yaiBepcuterchkux HJIJIKP Moxxe mnpusBoguTe 10
KOHQIIIKTY 1HTEpeciB cepell y4eHUX, OCOOIMBO KOJIHU
BOHH OJIHOYACHO BOJIOJIIOTH YaCTKaMH B KOMEPIIMHUX
KOMIAHISAX, 3alliKaBJIeHHX Yy  pe3ylbTaTax ILUX
JIOCITi JKCHb.

Takox BHUCIOBIIOIOTHCS MOOOIOBAHHS, IO MPIOPUTETH
Oi3Hecy HAyKOBI Wi

MOXKYTb BUKPUBJIIATU

VHIBEPCUTETIB, BHUTICHSAIOUM IXHIO OCBITHIO Ta

byHIaMeHTaITBHO-TOCITI THUIIEKY MicCito. Kpuruti
MiITa€ThC W TOM (haKT, MO BIILHUK OOMIH i7esIMU Ta
pe3ysibTaTaMu MOXE OOMEXKYBATHUCS TIPArHCHHSIM SIK
TaKk 1 KOMIIaHii cBOI1

YHIBEPCHUTETIB, 3aXUCTUTHU

KOHKYPEHTHI TTO3HIIii.

[IpobnemaTtnka KOH(MIIKTY iHTEpECiB JOBOJI CKJaJHA,
0COOJIMBO SIKIIO WIEThCS MPO CHpOoOYy BIAOKPEMUTH
HACJIIJIKK camMoro 3akoHy beiis-Jloyna Big HacmiakiB
OUTBII MIMPOKUX 3pyIIeHb y (iHaHCYBaHHI Oi3HECOM

YHIBEpCUTETCHKOI HayKH.

SIk 3a3Haudamocs BHIE, IHIN 3aKOHOIABYl 3aXOdU —
BKJIIOYHO 3 MOJATKOBHMH CTHMYJIaMU JIJIsl Oi3HECy, 10
HiATPUMY€E YHIBEPCHUTETCHKI JIOCHIDKEHHS, a TaKOX
3aX0/I1 3 PO3BUTKY MEXaHi3MiB TpaHc(]epy TeXHOOriH 1
cnimpanx  HJIJIKP  wMix nmepkaBoro, 0Oi3HecoM Ta
aKaJIeMIYHUM CEPEJOBUIIEM — TaKoX (OPMYIOTH Ty
K17 3IHCHIOETHCS

eKOCHUCTEMY, B ChOTOJIHI
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research necessary for product development

shape the environment within which
academic research is pursued. Thus, as
argued by Katherine Ku, it is necessary to
evaluate criticisms of the Bayh-Dole Act
and to understand that the success of the
law has made many in government
uncomfortable despite the clear guidelines
for technology transfer it established.

Senior Research Scholar Mildred Cho and
her coauthors assert that the Bayh-Dole Act
has created opportunities for conflict of
interest for university faculty members
because academic-industry partnerships can
offer direct financial rewards to individual
faculty members in the form of consulting
fees, royalties, and equity in companies
while simultaneously funding these faculty
members' research.

This, it is argued, has resulted in situations
where the researcher's ties to private sector
interests may not be evident and may
adversely affect "the quality, outcome, and
dissemination of research." Other studies
indicate that obligations to industry "pose a
scientific Some

threat to integrity."

commentators maintain that private sector
funded research tends to generate
conclusions favorable to industry; however,
the factor that is primarily associated with
the withholding or delay of information is
the involvement of the scientist in bringing

his research to market in a product, not the
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YHIBEPCUTETChKA HayKa.

Sx naronomye Kerpin Ky, kpuTuuHi 3ayBa)keHHS 1070

3akoHy bels-Jloyna BapTo He JMIIE€  3Ba)XEHO
OIIIHIOBATH, a i YCBIIOMJIFOBATH, III0 CaMe HOro yCImiX —
30KpeMa B 3alpPOBA/HKCHHI YITKUX IPaBUI TpaHChepy
TEXHOJIOTIH — CTaB JDKEPEIOM JUCKOMQOPTY JUIs

YACTUHU JEP>KaBHOTO arapary.

Crapmmii HaykoBHi crhiBpoOiTHuK Minapex Yo Ta ii
CIIBaBTOPH TIJKPECIIOTh, MmO 3akoH beiis-/loyna
CTBOPUB TEPEAYMOBU JUIS BUHUKHEHHS KOH(DIIKTY
IHTEpECIiB Y BHUKIAJIA4iB YHIBEPCHUTETIB, OCKLIbBKH
NapTHEPCTBO 3 MPUBATHUM CEKTOPOM MOKE TPUHOCUTH
iMm mnpsMy (¢GIiHAaHCOBY BHHAropoay — Yy BHIVISAL
TOHOpapiB 3a KOHCYJIbTAIlil, YaCTOK y KOMIIaHisX abo
posUITI — OJHOYacHO 3 (IHAHCYBAHHSIM ITUMH XK

KOMITaHISIMU IXHBO1 HAYKOBO{ JiSUTBHOCTI. .

Ile, Ha 1XHIO TYMKY, TPU3BOJIUTH JI0 CHUTYaIlild, KOJHU

y4acTh NOCHIAHUKA B Oi3Hecl 3AINIIAETHCS

HENPO30POI0, 0 MOKE HEraTUBHO BIUITMHYTH Ha SIKICTh,
pe3yJbTaTH Ta NOILIMPEHHS HAYKOBUX JAHUX.

Hu3ka  mocmimkeHb  BKasye, IO  KOMEpIIiHHI

3000B'sI3aHHSI ~ «CTAHOBIATH  3arpo3y  HAyKOBid

gecHOCTI». [leski ekxcneptu 3a3Hadaroth, mo HJIJIKP,
Kl (pIHAHCYIOTBCS TPUBATHHM CEKTOPOM, 4YacCTillIe
NPU3BOAATH 10 BHCHOBKIB, BUTITHHX IPUBATHOMY
CEKTODY.

OpHak KIIOYOBUM YHHHHUKOM 3aTPUMOK ITyOJiKarii i
NPUXOBYBaHHS 1H(POpMAaIii, SIK MPaBHIO, BHSBISETHCS
¢dakT 30BHIMIHBOTO  (iHAHCYBaHHA, a

HEC caM

3a]ly4yeHICTh YYEHOTO B TMpoIec Komepiianizaiii
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industrial financing itself.

Data collected by Professor David
Blumenthal and his colleagues also support
the assessment that involvement in
commercialization activities is related to
delays in publication. This study indicated
that approximately 20% of life science
researchers delayed publication of their
studies more than six months at least once
for reasons associated with patents and
commercialization considerations.
Almost 9% of faculty refused to share
research or materials with other university
scientists in the past three years. However,
the authors conclude that "withholding of
results is not

research a widespread

phenomenon among life-science

researchers." A survey of industry-
university research centers by Professor
Wesley Cohen and his colleagues found that
over half of the centers permitted firms to
request publication delays and 35% of the
institutions allowed researchers to delete
information  prior  to  publication.
At those centers with a mission to improve
industrial products and processes, 63%
allowed publication delays and 54%
permitted the deletion of information.

Delays in publication and the free flow of
information from academia, according to
Richard Florida,

Professor "may well

discourage or even impede the

advancement of knowledge, which retards
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BJIACHUX JIOCJIi/[KCHb.

Hamni, 3i6pani npodecopom [leinom bmomenranem Ta
Horo Kojeramu, MiATBEP/UKYIOTh, IO y4acTh Y
KoMepIiaiizamii mo's3aHa i3 3aTpUMKaMH ITyOJTiKaIlii:
npuban3Ho 20% HaykoBIIB y cdepi O610J0TYHUX HAYK
xo04a 0 pa3 BiIKJIanany myOmiKalio Ha MOHA] MiBPOKY —
3 MPUYUH, MTOB'I3aHUX 13 MATCHTaMH a00 KOMEpPLIHHUMHU

IJIaHaMu.

bmu3pko 9% BuKIamadiB OPOTSATOM TPHOX OCTAHHIX
POKIB BIIMOBIIMCS [UIUTHUCS DPE3yJbTaTaMH CBOIX
JOCTiKeHb a0 MaTepiajlaMu 3 IHITUMH KOJeTaMH I10
YHIBEPCHUTETY.

BriM, aBTOpH MiAKPECTIOIOTH: «yTalOBaHHS PE3yJIbTATiB
HE € MacoBHM SBHIIEM cepexl  OiOMEeTUYHHX
JOCIITHUKIB». B IHIIOMY IOCHiIKEHHI, MPOBEICHOMY
Koenom 1 iioro

npodecopom  Yecmi KOJICTaMH,

3a3HAYAETHCS, 110 TOHAJ  TMOJIOBUHA  IICHTPIB,
3aCHOBaHUX Ha MApTHEPCTBI MK YHIBEPCUTETaMU Ta
MPUBATHUM CEKTOPOM, JO3BOJISIIM KOMIIAHISIM MPOCUTH
npo BiAcTpouky myo6mikamii. [Ipu upomy 35% 3aknazniB
JOITYCKaIM BUJIAJICHHS YaCTUHH 1HOpMAIIl 10 BUXOIY
nyOmikaiii. A cepel THX LEHTPIB, SKI HaIlJICHI Ha
MOKpAIIEeHHs] KOMEPUiHHUX MPOAYKTIB 1 mporuecis, 63%
JIO3BOJISUTM  BiATepMiHyBaHHs TmyOmikarii, a 54% —
BUAJICHHS YaCTUHH 3MICTY MIE€pe]] BUXOIOM CTATTi.

Ha nymkxy mpodecopa Piuapma ®nopumau, 3aTpuMKH B
myOJikalii Ta 0OMEKEHHS BUIBHOTO OOMiHY HAayKOBOKO
iHpopMmarllier0 B akaJeMidYHOMY CEPEIOBHINI «MOXKYTh
CEpHO3HO TadbMyBaTH a00 HaBITh IEPEIIKOKATH
PO3BUTKY  HAyKOBOTO CIOBUIBHIOE

3HAaHHA, Jai(e]
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the efficient pursuit of scientific progress, in

turn slowing innovation in
industry."

Professor Florida also points to concerns
over the increasing number of academic
institutions taking equity positions in and/or
incubating spin-off companies.
These actions "simply tend to distract the
university from its core missions of
conducting research and generating talent."
Florida concludes that publication delays
and greater secrecy in the research process
resulting from implementation of the Bayh-
Dole Act have shifted the university away

from the pursuit of its traditional goals.

Other experts, including Robert Barchi,
Provost of the University of Pennsylvania,
maintain that the Bayh-Dole Act has not
set of issues

generated a significant

concerning conflicts of interest and
publication delays primarily because of the
importance of academic freedom to the
faculty. Publications are the basis for
promotion and tenure and methods to
respect reasonable intellectual property

protection  have  been  established.
Similarly, as noted by Professor Pam
Samuelson, conflicts of interest would
jeopardize tenure thus regulations are in
place to instruct faculty what is required of

them.
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MOCTYNAJIbHUN PyX HAYKOBOT'O MPOTpecy, a B MiICYMKY

— CTPUMYE€ IHHOBAIlIi B IPUBATHOMY CEKTOPI».

[Ipodecop dnopuaa TakoX BHUCIOBIIOE 3aHETIOKOEHHS
I0JI0 TOTO, IO BCE OLIbIIE YHIBEPCHUTETIB CTAIOTh
CHiBBIIACHUKAMH KOMIIaHiii a00 CTBOPIOKOTH y cebe

cTapTan-iHKyoaTopu.

Taka mnpakTuka, 3a HOTrO CIOBaMH, «BiJBOJIKA€E
VHIBEpCUTET Bil HWOro KIOYOBUX (PYHKIIA —
npoBeleHHS  (QyHIAMEHTaIbHUX  JIOCHIDKCHb 1
MIJTOTOBKM  BHCOKOKBATI(IKOBAaHUX  CICI[IATICTIBY.
3pemiroto, — migcymoBye @Diopwuna, HACJTI IKH

peami3anii 3akoHy beiis-Jloyna y BUIIIAII 3aTPUMOK
nyOJTiKamii Ta MiJBUIIEHOI 3aKPUTOCTI JOCIITHUIIBKOTO
nporecy (GakTUYHO BIABEPHYJIHM YHIBEPCHUTET Bif
BUKOHAHHS HOT0 CIIPaBXHBOI aKaeMiuHOI MiCii.

Inmn  ekcneptu, 30kpema PoGepr bapui, mpopekrtop
YHIBEpCHUTETY,

IIeHCHUIIBBAaHCHKOTO BBaXXaroTh,

110
3aBIAKU 3akoHy belsa-/loyna He BUHUKIO CEepHO3HUX
npobieM i3 KOH(QUIIKTOM iHTepeciB abo 3aTpuMKaMu
nyOJikamidi — Hacammepel 3 OISy Ha BaKJIUBICTH
cBOOOIH npodecopchKo-

aKageMigyHol U

BUKJAQJalbKkoro  ckiamy. IlyOmikamii  #  Hamami
3aJIMINAIOTHCSI OCHOBOIO ISl Kap'€pHOTO 3pPOCTAHHS Ta
OTPUMAaHHS TIOCTIHHOI MOCajM, a B YHIBEPCUTETCHKOMY
cepenoBuIi  CHOPMYBAIKCS  YCTAJICHI  MEXaHi3MHU
3a0€3MeUYeHHsT PO3YMHOTO OajaHCy MK 3aXHCTOM
IHTEJIGKTYaJIbHOI BJIACHOCTI Ta CBOOOJIOI0 HAYKOBOI
nismeHOCTI. Sk 3a3Havae mpodecop Ilem CamyenbcoH,
NOTEHIIIHHUN KOH(MIIKT IHTEPECiB MOKE MOCTABUTH i
MO3uIII,

3arpo3y OTpPUMaHHS TOCTiHHOL TOMy B

HAYKOBIM CHIJIBHOTI [IIOTh YiTKIi HOPMATWBH, IO

PO3'SICHIOIOTH BHKJIaJa4aM iXHi 3000B's3aHHSI.
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Research conducted by Professors Pierre
Azoulay, Waverly Ding, and Toby Stuart
indicates  that patenting is  often
accompanied by a flurry of publication
activity ... academic scientists who patent
are more productive than otherwise
equivalent scientists that are not listed as
inventors on patents, but that publication

quality appears relatively similar in the two

groups.
In response to these issues, many
universities have  hired professional

technology managers to work with faculty
and to address patents. Universities with
extensive  research  capabilities and
resources were the first to create offices of
technology transfer; after passage of the
Bayh-Dole  Act

established with

these offices were

much greater
frequency. These university technology
transfer offices have established guidelines
to cover industry-university relationships,
with education and publication remaining
academic priorities. The financial rewards
derived from patenting often are only a
small portion of the total amount of R&D
funding for academic institutions and what
substantial money does flow into individual
institutions tends to be the result of one
"blockbuster" patent. University technology
managers report that the major reason for
patent licensing is commercialization, not

profit, particularly since the cost of a patent,
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Hocmimkenns, npoBeaeHi npodecopamu  I[T'epom
Azymaem, Yerepai Jlinrom i To6i CtroapTom, cBigdaTh
npo  Te, [0  pEECTpallis  MaTEeHTIB  4YacTo
CYIIPOBOJDKYETHCS CIUICCKOM HAYKOBOI ITyOJiKaIiifHOT
aKTHBHOCTI: aKaJeMiuHi BYeHi, AKi MalOTh IIaTEHTH, B
CepeIHbOMY BHSIBIIIIOTHCS OB MPOIYKTUBHUMH, HiXK
iXHI KOJIETH, SIKi MalOTh TIOPIBHSIHHI JOCSITHEHHS, aJie HE
€ BUHAXi{JHWKaMH, — MPH LbOMY SKICTh IyOJiKalid B

000x I'pynax 3aJIMIIA€TbCA HpI/I6J'II/13HO OJHAaKOBOIO.

VY BiANOBiIb Ha Il BUKJIMKKA 0araTo YHIBEPCHTETiB
3aTydriId IpoeCiiHUX MEHEDKEPIB 3 TEXHOJIOTIH st
poOOTH 3 BHKIAJa4yaMH Ta BHPIIICHHS MAaTCHTHUX
MTUTaHb.
VHiBepCcUTETH 3 BEIUKUMH  JOCIITHUIIBKUMH
MOKJIMBOCTSIMH Ta pECypcaMHu TEPIIMH CTBOPUIIN
odicu TpaHchepy TEXHOJIOTIH; MiCs yXBaJICHHS 3aKOHY
Beiis-Jloyma Taki miApo3miaM  TOYamM  3'SABISTHCS
3HAYHO YacTille.

i yniBepcuterchki odicu TpaHCepy TEXHOJIOTIH
pO3pOOMIM  KEpiBHI TNPUHIMUIN JUIS  PETYJIIOBAHHS

BITHOCHH MDK  aKaJIeMiYHUM  CEpeIOBUIIEM 1
MPUBATHUM CEKTOPOM, IPH IIbOMY OCBITa Ta ITyOJIiKaIlis
3TMIIMIINCS ~ TOJIOBHAMH

pe3yNBTATIB  TOCIIHKCHD

aKaJeMIYHUMU MpiOpUTETaMHU. Joxonu BIJ
NATCHTYBAaHHS 3a3BUYail CTAHOBJIATH JIMIIE HE3HAYHY
YaCTKy y 3arajlbHoMy o00cs3i (hiHaHCYBaHHS HayKOBO-
JOCTITHUX 1 JIOCIiHO-KOHCTPYKTOPCHKHX pOOIT B
YHIBEpCUTETaX, a 3HAYHI HAJIXO/KCHHS IEPEBAXKHO
3yMOBJICHI MTOOJJUHOKHMHU «OoKOacCTEpHUMIY
naTeHTaMH. 3a CJIOBaMHU MEHEIKEepIB 3 TEXHOJOTIH,
rOJIOBHA METa JIIIEH31HHOI AisUTbHOCTI — HE OTPUMAaHHS

npuOyTKy, a MpakTU4YHAa Komepliamizalis po3poOoK,
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which can run approximately $10,000, is so

high.

While the Bayh-Dole Act focused
universities on "commercially relevant
technologies and closer ties between
research and technological

development," the costs of patenting are
such that "most university licensing offices

barely break even."

University limitations on outside research,

expeditious publication obligations

mandated for certain federally funded
R&D, and conflict of interest provisions
also help to preserve a balance between
federal policies like the Bayh-Dole Act that
promote industry-university cooperation
and concerns over excessive control of the
research environment by the business

community.

For example, NIH requires grant recipients
to publish the results of their government
funded R&D.

This is augmented by tax code regulations
necessitating prompt dissemination of
actual research results in order for a
university or research institution to retain its
tax exempt status.

NIH also has policies and guidelines
promoting the availability of patents arising

from federal funding for use by other

scientists for research purposes without
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0COOJIMBO 3 ypaxyBaHHSM BHCOKOi BapTOCTI OJHOTO
naTeHTy, sika Mmoxe csiratu 10 000 nonapis.

Xowa 3aBIsgku 3akoHy belis-/loyna yHiBepcUTETH
30pIEHTYBATHCS KOMEPIIIITHO

Ha PO3BHUTOK

MEePCIEKTUBHUX TEXHOJIOTiH 1 30JIM)KEHHS HayKd 3

NPHUKJIATHAM  PO3BUTKOM, BHCOKI  BHJIATKH  Ha
MaTeHTYBaHHS TMPU3BEIM JO TOTO, IO «OUIBIIICTH
YHIBEpPCUTETCBKUX  BIAJIUTIB  JIIEH3YBaHHS  JICABE

BUXOJATH Ha CaMOOKyHHiCTB».

OOMexXeHHs, W0 [iIOTh B YHIBEPCHUTETaX IIOJO

IMPOBCACHHS ,Z[OCJ'Ii,I[)KeHB Ha 3aMOBJICHHA CTOpOHHiX

opraHizamii, BHMOTH JO ONEPAaTHUBHOI IyOJiKamii

pe3yNbTaTIB 32 HU3KOK JOCIIKEHB, IO (DIHAHCYIOTHCS
3 QenepambHOTO OIOKETY, a TAKOX IMOJOKEHHS MPO

3anmo0iraHHs  KOH(JIKTY 1HTEpECiB  JIONOMAararTh

30epiratu OanaHc MiX (peneparbHUMU HOPMAaTHBAaMH Ha

KINITanT 3akoHy beus-/loyna, 1O  3a0XO4YIOTh

CHIBITpAII0 MK HAYKOIO U Oi3HECOM, 1 OOOOBAHHIMU

I0JI0 HAAMIPHOTO BIUIMBY KOMEpIii Ha HAayKOBE

CEpEeIOBHIIIE.
Tak, HamionanpHu#t iHCTUTYT 370p0B'ss CIIIA BuMarae
BiJl OTpPUMYBayiB TPaHTIB OOOB'SI3KOBO ITyOJiKyBaTH

pe3ynbTaTH  AOCHIDKeHb, 10  (PiHAHCYHOThCA 3

Oromkery. KpiM TOro, moOJOXKEHHS IOJAaTKOBOTO

3aKOHOJIaBCTBA  3000B'A3YIOTh BHUIII Ta HAYKOBI

YCTAaHOBH HEBIAKJIQAHO TMOIIMPIOBATH  PE3yJbTaTH

HAayKOBUX poOiT, mo0 30epertd CBid MOJATKOBHM
opranizamii. HamioHaibHUN

cTaryc HempuOyTKOBOT

IHCTUTYT  3JIOPOB'S  TAaKOXX  pPO3pPOOMB  IMATEHTHI
HOPMAaTHUBH, M0 3a0€3MeUYyl0Th BIIKPUTHH JOCTYI JIO
NIATEHTIB, CTBOPCHUX 3a PaXyHOK (hefiepaibHUX KOUITIB,

— BOHH MOXYTb BUIBLHO BUKOPUCTOBYBATHUCA IHIITUMA

148



acquisition of a license.

Critics argue that the Bayh-Dole Act is

distorting the traditional role of the

university to the detriment of future

technological  development.  Professor
Florida maintained that because universities
are seen as "engines" of growth, they focus
on applied rather than fundamental
research.

This has led to unrealistic national and local
policies and practices that encourage the
commercialization of academic research
while ignoring the real value of universities
"nation's of

as the source

primary

knowledge creation and talent."

Mildred Cho also asserted that university

research is "skewed" toward marketable
products and not basic research. Studies by
researchers Dianne Rahm and Robert P.
Morgan et. al. indicated the greater the
faculty interaction with industry the more
the applied research.

According to an article in Fortune
magazine, the Bayh-Dole Act has had
"unintended  consequences" in  that
"universities have evolved from public
trusts into something closer to venture
capital firms. What used to be a scientific
community of free and open debate now
often seems like a litigation scrum of data-

hoarding and suspicion."
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HAYKOBIIIMH B JIOCHITHHUIIBKUX IIUIAX 0€3 OTpUMaHHS
JineHsii.

Kputuku, oHaK, CTBEPXKYIOTh, 110 BHACIIIOK 3aKOHY
Beiis-Jloyna BinOyBaeThCsl BUKPHUBICHHS TpPAIHIIHHOL
poJli  YHIBEPCHUTETY, iIpUBae

1o MCPCIICKTUBU

JIOBIFOCTPOKOBOTO ~ TEXHOJIOTiYHOrO mporpecy. Tak,

npodecop  dDnopuma  3a3HAvaE, MO  OCKUIBKH
YVHIBEpPCUTETH BCE YacTille  pO3TJSAAIOTHCT  SIK
«IBUTYHH» EKOHOMIYHOTO 3pOCTaHHS, BOHU

30CEPEIDKYIOTh 3YCWILIS HAa NPHKIATHUX, a HE Ha
dyHIaMEeHTaIbHUX JociipkeHHsX. Lle, Ha Horo aymKy,
NpHU3BEIO JO HEPEATCTUYHUX  HAIlIOHATBHHUX 1
MICIICBHX CTpATerill, Y SKUX HaJIMIPHO HAroJOUIYEThCS
Ha KoMepuiamizalii akageMiuHoi HayKH, y TOW Yac SK
CIIpaBXHS IIHHICTh YHIBEPCHTETIB — SIK «TOJIOBHOTO
JDKepea CTBOPCHHSI 3HaHb 1 TAJAHTIB KpaiHW» —
3QJIMIIA€THCSA B TiHI.

Mingpen Yo TakoX CTBEpIXKY€, IO YHIBEPCHUTETCHKI
JIOCIIIJDKEHHST BCE 4YacTillle «3MIIMYIThCS» y  OIK
PUHKOBHX TPOAYKTIB, a HE (PyHIaMEHTAIbHOI HAYKH.
Hocnimkenns, nposeneHi [liannorwo Pam 1 Po6eprom I1.
Mopranom i3  crmiBaBTOpaMH,

MOKa3yloTh: YUM

aKTHBHIIIE BUKIAMa4l B3a€EMOIIOTh 3 IPUBATHUM

CEKTOPOM, TUM BHIIA YACTKA MPUKIATHUX JOCITIKEHb.
VY crarti xkypHany Fortune 3a3HavaeTbcs, 10 3aKOH

beiis-Jloyma  maB  «HemepenOadeHi  HACIHITKN»:

VHIBEpCUTETH, SAKI KOJIHCh OylauM TPOMaICBKHUMH

IHCTHTYLISIMHU, BCE OlNIbIIIe HATaayIOTh BEHUYpPHI (POHIH,
a HayKOBE CITIBTOBAapHCTBO, 110 paHimre
XapaKTepU3yBaJIOCS BUTBHOIO 1 BIIKPUTOIO IHMCKYCI€IO,
BCC 4YACTIlIE TIEPETBOPIOETHCS HA apeHy CyIOBHX
CyNnepeuoK, Je TaHuX 1

IMaHYIOTb YTarOBaHHA

1103P1TICTb.
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Other experts disagree. A study of 3,400
faculty at six major research institutions by
Professors Jerry Thursby and Marie
Thursby found that "the basic/applied split
in research did not change over the period
1983-1999 even though licensing had

increased by a factor greater than 10."

Data collected by the National Science

Foundation appear to support this
assessment. According to NSF, in 1980,
basic research comprised 66.6% of
academic R&D endeavors while applied
research and development were 33.4% of
the total. In 2009, the percent of academic
R&D expenditures devoted to basic
research increased to 74.6% while applied
research and development declined to
25.4% of the total.

Commentators claim that the Bayh-Dole
Act encourages the type of research that is
attractive to faculty. James Severson,
of the

testified before the House

President Cornell Research

Foundation,
Committee on the Judiciary that Today, the
commercialization  of

protection  and

academic research is one way for
universities to attract, retain, and reward
talented faculty who wish to see the results

of their research programs benefit society.
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OnHak 3 1€ TYMKOI TOTOKYIOTBCS JajeKo HE BCi
excrieptu. Tak, mocmimkensast 3400 BHKIAaIaviB MISCTH
MPOBIAHUX JTOCIITHUIIBKUX YHIBEPCUTETIB, IPOBEICHE
npodecopamu J[xeppi Ta Mapi Tepcbi, mokasasno, 1o
CHIBBIIHOIIIECHHS MK dbyHIaMEHTATBHUMU "
NPUKIIQJTHAME JOCIIDKEHHSIMHI HEe 3MIHUIIOCS 32 Mepioj
3 1983 mo 1999 pik, monpu OLIBII HIXK JECATHUKpPATHE
3pOCTaHHS KUTBKOCTI BUJAHUX JTIICH3IH.

[{to oOmiHKY MATBEp/UKYIOTh 1 gani HarioHanpHOTO
HaykoBoro ¢ouxy CIIA (NSF): skmo B 1980 pori
yacTka (yHIAaMEHTAJIbHHUX JOCHIIKEHb y CTPYKTYpi
axanemiuanx HJIJIKP cranoBuna 66,6%, a mpukiaaHux
JIocTiKeHb 1 po3pobok — 33,4%, 1o mo 2009 poky

qacTKa (pyHIAMEHTAIbHUX MJOCHKEHb 3pocia 0

74,6%, a npukiIagHuX — 3HU3MIacA 10 25,4%.

AHaJITUKK  3a3HA4arOTh, MO0 3akoH belis-Jloyna

CTUMYJIFOE TOW THIT JOCHIKEHb, SKHH OCOOJIHBO

npuBaOIMBUN I YHIBEPCUTCTCHKUX  BHKJIAJIaviB.
Jlxeitmc CeBepcoH, npe3uaeHt Jlocmiaaumnpkoro GoHmy

KopHenbcbKoro yHIiBepCHTETY, 3asBUB Ha CIIyXaHHIX y

Opunnunomy  komiteri Ilamatm  mpencTraBHHKIB:
«CporofHi  3aXMCT 1 TOJaibIIa KOMepIiami3amis
aKaIeMIdYHUX  JOCIHIIKEeHb — e  croocio g

YHIBEPCHUTETIB 3aJIlydyaTH, YTPUMYyBaTH H MOTHBYBAaTH
TaJIAHOBUTUX BUKJIA/IayiB, K1 XOUyTh, 100 pe3yJbTaTH
iXHIX HAyKOBHX HPOTpaM MPUHOCUIH PeajbHy KOPUCTH

CYCHIBCTBY».
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A commitment to the protection of research
results is important for universities to
develop closer ties to companies, and to
attract additional funds to support research
programs.

As noted by Terry Young, Assistant Vice
Chancellor for Technology Transfer at
Texas A&M University, the act requires
funds generated by licensing to be used for

future education and research necessary to

"deliver 'real world' products to the
public." Assessing the legislation, the
Biotechnology  Industries  Association,

contends that "without the Bayh-Dole Act,

few licensing agreements would be
executed between private companies and
federally supported research institutions,
and the enormous investment our
government makes in medical research

would be wasted."

Biotechnology and Pharmaceuticals

Many of the current concerns about the
Bayh-Dole Act primarily arise out of its
the and

application to biotechnology

pharmaceutical industries. Congressional
interest in providing lower cost drugs,
particularly to seniors, has focused attention
on the role the act has had on the
development of new pharmaceuticals for
the marketplace. Certain critics maintain

that the price of many therapeutics derived
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[IpuxunpHICT,  3aXHCTY  pe3yJbTaTiB  JOCIIHKCHb
B)XJIIMBA 1 U1 PO3BUTKY cHiBOpari 3 Oi3HecoM, 1 s

3aJIy4YCHHA 1OJAaTKOBUX KOIIITIB Ha Hay'KOBi IIporpamu.

Sx minkpecmioe Teppi SIHT, MOMIYHHK TpPOpEKTOpa 3
TpaHchepy TexHojorid Texacbkoro yHIBEpCHUTETY
A&M, 3akoH BHMarae, o0 JOXOIU BiJ JIIIEH3YBaHHS
CHPSMOBYBAJIHMCS Ha PO3BUTOK OCBITH Ta HAYKOBHUX
JOCIIJKeHb, HEOOXiTHUX Ui TOTO, 00 CTBOPIOBATH
JUISL CYCIIBCTBA MPAKTUYHO 3aCTOCOBHI MPOYKTH.

Ha nymxy Acomiamii GioTexHONOTIYHOI iHAYCTpii, 0€3
3akoHy beiis-Jloyna KiIbKICTh JIIEH3IHHUX YTOJ MK

KOMIIAHIIMU ¥ 110

IPUBaTHUMHU OpraHizamismu,
MPaIioTh 3a PaxyHOK QenepanbHOro (hiHAHCYBaHHS,
JepKaBHI

Oyma O MIHIMAIBHOIO — a BeEIIMYE3HI

IHBECTULIIT B MEIW4YHI HOCII/DKEHHS BUSABWIMCT O

BUTPAYCHUMH MAapHO.

BioTexnousorii Ta papmaneBTHKA

Binpmricte cyd4acHuUX IMCKYCili HaBKOJO 3akoHY beiisi-
Joyna moB's3aHi 3 HOro BIUIMBOM Ha O10TEXHOJOTIYHY
Ta (papMaleBTUUHY Tary3i.

OOroBoprOOYM 3aX0aW 31 3HWKCHHS I[iH Ha JIKH —
0co0aMBO I JiTHIX TpoMajsiH — KoHrpec yce gacrime
3BEPTAETHCS J0 MUTAHHS PO T, SIKY POJIb BiJIrpaB Iei
3aKOH Y KOMepIiaiizallii HOBUX Mperaparis.

Jlesiki  KpUTHKHU miHa JIKiB,

CTBEPIIKYIOTh, IO

CTBOPCHUX 3a YYaCTHO JACPIKABHOTO Q)iHaHCYBaHHH, €
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from federally funded R&D are excessive

considering the government's financial
contribution.

Others argue that the Bayh-Dole Act does
not significantly affect pharmaceutical
prices and point to a July 2001 study by
NIH that found only 4 of the 47 FDA
approved drugs generating $500 million a
year were developed in part with NIH
funded  technologies.  Although the
government generally does not directly
support pharmaceutical research aimed at
product development, legislative attempts
have been made to require cost controls or
recoupment on drugs generated, in part,
with federal funds. This is in sharp contrast
to congressional and executive branch
efforts, particularly in the defense arena, to
make it easier for firms to acquire and
utilize intellectual property associated with
federally financed R&D.

Overall support for biological and medical
sciences has grown significantly since the
passage of the Bayh-Dole Act.

As measured in constant 2000 dollars, total
(federal and non-federal) spending for
academic R&D in these areas has increased
from $4.6 billion in 1980 to $22.1 billion in
2008. Funding for university R&D in the
life science, particularly biological and
medical sciences, comprises by far the
research

largest portion of academic

support. In 2008, 52.1% of total R&D
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3aBHIIICHOIO, BPAXOBYIOYH HAsSBHICTh YaCTKU JCPKABU B
ix po3poOmi. IHmi >, HaBHmaKu, BBaXKAIOTh, IO CaMm
3aKOH HE CIPAaBJIsie 3HAYHOTO BIUIMBY Ha PIBCHb IliH.
Tak, mocmimkeHass HamioHambHOTO IHCTHTYTY 3I0POB'S
CIIA (NIH) 3a nunens 2001 poky mokasano: juiie 4 3
47 mpemnapartiB, CXBaJICHUX YIPABIiHHIM 3 KOHTPOJIO
3a XapuoBHMH TpOayKTaMu Ta MenukameHTamu (FDA),
I0 TEHEPYITh piuHuK noxin moHan 500 MiUTEHOHIB
JoJiapiB, Oynu po3poOseHi Xoya O 4YacTKoBO Ha 0asi
TexHosorii, mo ¢inancyBamucs NIH. Xoua nep:kapa
3a3BUYAl HE HaJla€e npsSIMOT HiATPUMKH
(dapManeBTUYHUM JIOCHIDKCHHSIM, CIPSMOBAaHUM Ha
CTBOPCHHSI KOHKpETHHMX mponykrTiB, y Konrpeci
MEPIOUIHO POOHITUCS CITPOOH 3aIPOBATUTH MEXaHI3MHU
KOHTPOJIIO IIiH a00 KOMIIEHcallii 3aTpaT Ha JIKapchKi
3acobu, mo Oyau CTBOpeHI 3 BHKOPHCTaHHIM
denepanbHux KomTiB. Lle KOHTpacTye 13 3yCHIUIAMH,
0Cc00JINBO y cdepi 000pOHH, CIIPSIMOBAHUMH HA T€, 00
CIPOCTUTH KOMIIaHISIM JIOCTYIl JIO 1HTEJIEKTYaJbHOI
BJIACHOCTI, IIOB'I3aHOI 3  HOCHIKEHHSIMH, IO
(biHaHCYIOThCS 3 (heIepaIbHOTO OKOIKETY.

[linTpumka OioMeauuHUX 1 OIONOTIYHKMX HAYK 3
MOMEHTY yXBaJeHHs 3akoHy beisi-/loyna 3Ha4HO
3pocia.

VY nepepaxyHky Ha noctiiHi 11inu 2000 poKy 3araJbHUI
o0csr (penepambHOTO Ta HedeaepatbHOro)
¢dinancyBanns akagemiyaux HJIJIKP y mux cdepax 3pic
3 4,6 muipa nonapiB y 1980 pori mo 22,1 mapx y 2008-
My. Hayka mpo xwutrrsa (life sciences), 0coOmHBO
Oionorist ¥ MeAWIMHA, CHOTOJAHI 3aiiMae HaUOLTBITY
YaCTKy YHIBEPCUTETCHKHX JOCTiKeHb: y 2008 porii Ha
Hel npunanano 52,1 % ycix akaneMiyHUX BHJATKIB Ha

HJJIKP.
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expenditures at academic institutions went
to finance the medical and biological
sciences. When the Bayh-Dole Act was
passed in 1980, 40.5% of the research
spending at universities was in these
areas. Expanded support for university
R&D in this arena appears to be important
in relation to findings by the late Professor
Edwin Mansfield showing that academic
research was particularly significant in the
development of new products and processes
in the pharmaceutical and medical device
industries.

Interest and activity in the biomedical and
biotechnology sectors has sparked some
concern over the effects of the Bayh-Dole
Act on research in these areas. According to
information provided by the Boston
Consulting Group, in the years between
1990 and 1999, new gene patents granted
increased from about 400 to 2,800 while the
number granted to universities expanded
from 55% to 73% during that time
period. Another study "estimated that in the
U.S. over 3,000 new DNA-related patents
have issued every year since 1998, and
more than 40,000 such patents have been
granted."
Similarly, = the  number of  U.S.
biotechnology patents granted continues to
grow. The focus on intellectual property has
led critics to charge that the Bayh-Dole Act

encourages the patenting of fundamental
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st mopiBHsAHHSA, y 1980 potri — porii yxBajieHHS 3aKOHY
— 111 yactka ctanosuiaa 40,5 %.

3pocTaHHs JEepKaBHOTO Ta MPUBATHOTO IHTEPECY J0
cepi

IOCIIKEHD

YHIBEpCUTETCBKUX  PO3pO0OK  y  Iiid

1 ITBEP/KYETHCSI pe3yabTaTaMu
npodecopa Ensina MeHcdinga, ski 3acBigumid, 1o
aKajgeMiyHa HayKa

BiJlirpaJla KIIOYOBY pOJIb Yy

CTBOPEHHI ~ HOBHX TPOIYKTIB 1  TpoLeciB Yy

(dapmareBTHII Ta BAPOOHUIITBI METUYHUX MPHUCTPOIB.

AKTHBI3aIlis TOCIIHKCHh 1 KOMEPIIHHOI MisTbHOCTI B
rajxy3sx OlOMEOWIIMHU ¥ OIOTEXHOJOTIH BHKIHMKaja
3aHEMOKOEHHSI WI0J0 TOro, $SK 3akoH bels-/loyna

BIUTMBA€E HA HAYKOBI JIOCIIIPKEHHS B X chepax.

3rigno 3 nanumu Boston Consulting Group, y nepion 3
1990 mo 1999 pik KiNBbKICTh BUAHUX MATEHTIB y Taly3i
reHeTuKH 3pocia 3 npudnusno 400 mo 2800, mpudomy
YHIBEpCUTETCHKUX  TATEHTIB

qacCTKa HHX

cepen
361abmmaacs 3 55 % no 73 %.

[Hme mocmimkeHHs mokasano, mo 3 1998 poky y CIIA
mopiyHo BuAaeThes moHaa 3000 maTreHTiB, MOB'I3aHUX 3
JIHK, a 3arampHa ix kinbkicTe mepepummia 40 000.
[TapanenbHO 3pocTae W KUIBKICTh Ol10TEXHOJOTIYHUX
MIATEHTIB 3arajioM.

Yepes 3MILIECHHS

Take Ha

doxycy

JEesAK]

npasa

IHTENEKTyaIbHO1 BJIACHOCTI KPUTHKHU
3BHHYBauylOThb 3aKOH Yy 3a0XOYEHHI IaTEeHTYBaHHS
GyHIaAMEHTAIBHUX JOCIHIKEHb, IO TEPeUIKoKAE

MOJAJIBIIAM BiIKPUTTSIM.
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research which, in turn, prevents further

biomedical innovation. Law professors
Rebecca Eisenberg and Arti Rai argue that
due to the legislation, "proprietary claims
have increasingly moved upstream from the
end products themselves to the ground-
breaking discoveries that made them
possible in the first place." While patents
are designed to spur innovation, Rai and
Eisenberg maintain that certain patents
hinder the process. From their perspective,
by permitting universities to patent
discoveries made under federal funding, the
Bayh-Dole Act "draws no distinction
between inventions that lead directly to
commercial products and fundamental
advances that enable further scientific
studies." These basic innovations are
generally known as "research tools."
Current law, as reaffirmed by court
decisions, permits the patenting of research
tools.
However, there have been efforts to
encourage the widespread availability of
these tools. Marie Freire testified that the
value to society is greatest if the research
tools are easily available for use in research.
She asserted that there is a need to balance
commercial interests with public
interests.

To achieve this balance, NIH has developed
guidelines for universities and companies

receiving federal funding that make clear
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IIpodecopku mpaBa Pebekka Ailizenbepr ta Aprti Paii

CTBEP/UKYIOTh, II0 3 YXBaJICHHSAM 3aKOHy «IpaBa
BJIACHOCTI CTaIHM MEPEHOCUTHCS 3 KIHIIEBHX MPOIYKTiB
Ha 0a30Bl HayKoOBi 3poomIM  iX

BIIKPUTTS, 11O

MOXJINBUMIN.

Xoua mareHTH cami 1Mo co0i MOKIUKaHI CTUMYITIOBATH
IHHOBaIlli, JesKi 3 HUX, Ha OyMKy AlzeHoOepr i Paii,
HaBIIAKH, CTPUMYIOTh TIPOTPEC.

3aKoH, BBaXXAIOTh BOHH, «HE PO3PI3HSAE BUHAXOJIHU, SK1
oJipa3y BEIyTh JI0 CTBOPCHHSI KOMEPI[IHHUX MPOIYKTIB,
Ta (QyHIaMEHTAbHI JOCATHEHHS, SKI BIJKPHUBAIOTh
NUISAX IO MOJATBIITNX HAYKOBHUX JOCIIKEHBY.

i

«TOCITI THUIILKAMU THCTpyMEeHTaMm» (research tools).

0a30Bi  BIAKPUTTSA  HaWyacTillle  HA3UBAIOTh

UuHHE  3aKOHOJIABCTBO, MIATBEPPKEHE  CYIOBOIO

NPAKTHKOIO, JOIYCKAa€ IaTeHTYBAaHHS JOCIiIHUIIBKHX
IHCTPYMEHTIB.

OnmHak  3IIMCHIOIOTBCS  3yCWIUISL, CIOPSAMOBaHI Ha
3a0e3MmedeHHs X MUPOKOI TOCTYIMHOCTI.

Mapi @peiipe 3asBuIa, MO CYCHUJIbHA HIHHICTh TaKUX
IHCTPYMEHTIB € MAaKCHUMaJIbHOIO TOMi, KOJIU BOHH
JIETKOJJOCTYIIHI JJIs1 HAYKOBOTO BUKOPHUCTAHHSI.

Bona migkpecnuia, mo HEOOXiTHO JOTpUMAaTH OaslaHC
MDK KOMEpLIMHUMH  IHTEepecaMu

Ta 1HTepecaMu

CYCITLITBCTBA.

JList

IHCTHUTYT

JOCSATHEHHS 1boro Oamancy HarioHanbHUI

snopoB's  (NIH) po3pobuB  MeTomudHi

peKoMeHnalii Uisi YHIBEpCUTETIB 1 KOMIIaHIH, IO
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research tools are to be made available to
other scientists under reasonable terms. In
addition, the U.S. Patent and Trademark
Office

recently made changes in the

guidelines used to determine the

patentability of biotechnology discoveries.

Studies by Professors John Walsh, Ashish
Arora, Wesley Cohen, and Charlene Cho
found that although there are now more
patents  associated  with  biomedical
research, and on more fundamental work,
there is little evidence that work has been
curtailed due to intellectual property issues
associated with research tools. Scientists
are able to continue their research by
"licensing, inventing around patents, going
offshore, the development and use of public
databases and research tools, court
challenges, and simply using the technology
without a license (i.e., infringement)."
According to the authors, private sector
owners such

of patents permitted

infringement in academia the

of

(with

exception those associated with
diagnostic tests in clinical trials) "partly
because it can increase the value of the

patented technology."
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OTPUMYIOTH (enepalibHe (iHAHCYBaHHS, Y SKHX YiTKO
3a3HaYeHO, IO JOCHTITHHUIBKI 1HCTPYMEHTH MAarOTh
HAJIaBaTHCS 1HIIMM YYEHUM Ha PO3YMHHX yMoBax. Kpim
Toro, BimomcTBo 3 mareHTtiB i ToBapHMX 3HaKkiB CIIIA
(USPTO) 3MiHKU J0 CBOiX

HECIOAaBHO  BHCECIIO

METOTUIHHIX BKa3iBOK, () BHU3HAYAIOTh
MaTEHTOCIIPOMOXKHICTh O10TEXHOJIOTTYHUX PO3POOOK.

3rigHo 3 mociimpkeHHsMu TipodecopiB [xona Bomma,
Amrimia Apopu, Yecm Koena ta Ilapmin Yo, xoua
KUTBKICTh TIATEHTIB Y OIOMEIUYHUX JTOCIIHKCHHSIX,
BKJIFOYarOYu (yHAAMEHTaIbHI POOOTH, NIMCHO 3pocia,
HEMAa€ TMEPCKOHJIMBUX JIOKa3iB TOTO, IO HAayKOBa

JIISJIBHICT ~ CKOPOUYETBHCS — 4Uepe3  mpoljemMu 3

IHTETIEKTYaIbHOIO BJIACHICTIO, NOB'sI3aHi 3
JIOCJII THUIIBKUMH 1HCTPYMEHTAMHU.

BueHni mpoioBKYIOTh TPAIIOBATH, 3aCTOCOBYIOYH TaKi
cTparerii  sSK: OTpPUMaHHSA JIICH31H, CTBOPCHHS
QTBTEPHATHUBHUX TEXHIYHUX PillleHb B OOXiJ MaTEHTIB,
MEePEHECEHHs JOCIIDKEHb B 1HII KpaiHW, PO3BUTOK 1
3aCTOCYBAaHHS BIAKPUTHX 0a3 JaHUX 1 JOCIITHUIBKUX
IHCTPYMEHTIB,  CYJIOBI abo

copu  — IPOCTO

BUKOPUCTAHHS TEXHOJOriM 0e3 minensii (To0Tto 3
MOPYIICHHSM ITPaB).

3a c0BaMU aBTOPIB, BIACHUKHU MATCHTIB Y IPUBATHOMY
CEKTOpI 4YacTO CBIJIOMO HE IEPEIIKOKAIOTh TAKOMY
HECAHKIIIOHOBAHOMY BHKOPHCTaHHIO B aKaJEeMIYHOMY
cepeloBHINi (32 BHUHATKOM BHIAJKIB, IOB'I3aHUX 13
TIarHOCTUKOIO Y KIIHIYHHUX JIOCIIKCHHSIX) — YaCTKOBO
LIHHICTH

TOMY, oo [me  MiJBHUIILYyE caMuXx

3araTeHTOBaHUX PO3POOOK.
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Concluding Observations

The discussion surrounding changes to the
patent laws in the 1980s, and the debate
over technology transfer since the Ilate
1970s, acknowledged many of the issues
currently being explored. As a result of
expressed concerns, certain safeguards were
built into the activities authorized by the
Bayh-Dole Act. As discussed previously,
march-in rights, the government's retention
of an irrevocable license to patents
generated under federally funded R&D,
publication requirements, and
commercialization schedules, among other
things, all are incorporated into the process
to protect the public interest.

Despite arguments that title should remain
in the public sector where it is accessible to
all interested parties, the earlier lack of
exclusivity appeared to interfere with the
further development and commercialization
of federally funded R&D. During the
1980s, Congress determined that the
dispensation of patent rights to universities,
small businesses, and nonprofit institutions
and cooperative efforts took precedence,
projecting the greater good generated by
new products and processes that improve
the health welfare.

country's and

Lawmakers anticipated the economic

benefits through increased revenues from

profits, wages, and salaries. The
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3arajibHi BUCHOBKH

OOroBopeHHs 3MiH MAaTEHTHOTO perymoBanHg B 1980-x
I0JI0  MEXaHi3MiB TpaHchepy

1970-x,

pokax 1 JucKycii

TEXHOJIOTiH, IO BEAYThCS 3 KIiHIA yKe
OXOIUTIOBAJIM 0araTo MWUTaHb, SKi JOCTIUKYHOTBCA |
CBOTOJMHI. Y  BIANOBINb HAa  BUCJIOBIEHI  TOMII
3aCTepeKEHHs 10 3akoHy beiis-/loyna Oyiau BKIIOYCHI
NEBHI 3aXMCHI MEXaHi3MH [UII OXOPOHH CYCHUIBHUX
iHTepeciB. SIK 3a3Havayiocsi BHUIIE, JO HUX HAJICKATh:
npaBa JIep)KaBH HA BTPydYaHHs, 30€pPEKEHHS 32 YPSIIOM
Oc3oruiaTHOi  JIiIIEH3ii HA TAaTeHTH, CTBOPEHI 3
BUKOPUCTAHHSAM (elepaIbHUX KOIITIB, BUMOTH IIOJ0
nyOmikarii pe3ynpTariB, rpadikum Komepiiamsaiii Ta
IHIII 1HCTPYMEHTH, IO 3a0e3MeuyloTh OajaHc MiX

IMPUBATHOIO BUT'OJJO0X0 Ta CyCHiJ’ILHI/IM Omarom.

Xoua icHye QyMKa, IO MPaBO BJIACHOCTI HA BHHAXOJIHU
Mae 3aJIMIIATUCS B JiepKaBHiN cdepi, 1e BOHH TOCTYIIHI
JUTSL BCIX 3alliKaBJICHHUX CTOPIH, MPaKTHUKa MoKa3aia, 10
BIJICYTHICTh BUKJIIOYHUX IIPaB CEPHO3HO TajbMyBaia
PO3BHUTOK 1 KOMEpIliami3aliio pe3yiabTaTiB JOCIIKCHb,
110 ¢iHaHCyBaUCs 3 (heaepaTbHOrO OIIKETY.

Y 1980-x pokax Kourpec yxXBaJMB pillIGHHS TIPO
nepelaHHsl TATCHTHUX MpPaB yHIBEPCUTETaM, MalUM
MIIIPUEMCTBAM Ta HEKOMEPIIMHMM  OpTaHi3allisMm,
BUXOJTYM 3 TOTO, IIO0 IOSIBA HOBUX IMPOIYKTIB i
MPOLIECIB, SIKI COPUSITUMYTH MOKPAIICHHIO 3/I0pPOB'A Ta
no0poOyTy KpaiHW, TmpuHEce OuIbIe CYCHUTBHOI
KOPHCTI.

OuikyBanocsi, IO EKOHOMiIYHa BiJgAada MPOSBUTHCS
yepe3 3pOoCTaHHS NpHOYTKIB, 3apoOITHMX IUIaT 1

IIOAaTKOBHUX HaAXO’KCHb.
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government receives a significant payback
through taxes on profits and society benefits
from new jobs created and expanded
productivity. The importance of patent
ownership has been reinforced by the
positive effects studies have
demonstrated P.L. 96-517 is reported to
have had on the emergence of new
technologies and new techniques generated
by American companies.

There remain areas of concern, as discussed
above, that Congress may decide to pursue.
Some argue, particularly with respect to
pharmaceuticals and biotechnology, that
under the Bayh-Dole Act companies are
receiving too many benefits at the expense
of the public. Others, particularly in the
defense arena, assert that the existing rights
retained by the government under the act
are too restrictive and are an impediment to
meeting federal needs. But the impact of the
legislation is still seen as significant. As
summed up by Howard Bremer, who was
patent counsel to the Wisconsin Alumni
Research Foundation from 1960 through
1988: One important factor, which is often
overlooked, is that the success was
achieved without cost to the taxpayer. In
other words, no separate appropriation of
government funds was needed to establish
or manage the effort. In fact, it has been
the economic benefits

estimated that

flowing from the universities' licensing
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Jlep)kaBa  OTpHMae  KOMIICHCAIIFD  3aTpar  uepes
MOJJAaTKOBY CHUCTEMY, a CYCHIIBCTBO — Y€pe3 CTBOPCHHS
HOBUX POOOYMX MICIb 1 3pOCTaHHS MPOAYKTHBHOCTI.
JlocnimpkeHHs MATBEPIKYIOTh, 10 TIPABO BIACHOCTI Ha
NATeHTH CTAJIO BAYKJIMBUM CTUMYJIOM ISl TIOSIBU HOBUX
TEXHOJIOTiH 1 METOAIB, PO3POOJIEHUX aMEPUKAHCHKUMH

KOMITaHIsIMH, 30KpeMa 3aBsku 3akony P.L. 96-517.

TuM HEe MEHIII 3IUIIAIOTHCS HANIPSIMHU, K1 BUKIIUKAIOTh
3aHEMOKOEHHS i, IMOBIpHO, MOTPEeOYIOTh MOAAIBIIOTO
po3risiny 3 6oky Konrpecy. Jleski KpuTHKH, 0COOIUBO
B KOHTEKCTI (apMameBTHKH Ta  OIOTEXHOJIOTIH,
BB@)KAIOTh, 110 B paMKax 3akoHy beis-Jloyna nmpuBatHi
KOMITaHii OTPUMYIOTh HAJMIpHI BUTOAM 3a PaxXyHOK
cycminbCcTBa. IHIINI — Hacamriepes B 00OpOHHIH cdepi —
CTBEpKYIOTh, III0 HAasBHI OOMEXEHHS 3 OOKY JepKaBH,
HABIAKHU, HAATO >KOPCTKI W 3aBakKalOTh 3aJJOBOJIBHSTHU
denepanbHi MOTPEOH.
HesBaxkaroun Ha 1e, BIUIMB 3aKOHY 3aJUIIAETHCS
3HAYHHM.

Sk mincymyBaB I'oBapn bpemep, maTeHTHUN paJaHHUK

HaykoBo-nociignoro BUITYCKHHUKIB

(onmy

VYuiBepcurery  Bickoncuna  (Wisconsin  Alumni

Research Foundation) y 1960-1988 pokax:

«OmuH 13 BaXJIMBHX  MOMEHTIB, SKHMH  4acTo

BUITYCKAIOTh 3 YBarw, IMOJSTa€ B TOMY, IO BECh YCIIiX
OyJ0 JOCATHYTO 0€3 KOJHUX 3aTpar i IUIATHHKIB
[IOIaTKIB.

To6To BUIUIATH

HE JOBCJIOCA

ypany

¢diHaHCcyBaHHA U1 3allyCKy 4YHM YIPaBIIHHSA LI€0

OKpeMe

CHCTEMOIO. 3a OIlHKaMH, JIeH31iHa JiSIbHICTh
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activities adds about $41 billion to the

United States economy.

Significant as that dollar amount is, it
should not be overlooked that university
inventions, arising, as most of them do,
from basic research, have led to many
products which have or exhibit the
capability of saving lives or of improving
the lives, safety and health of the citizens of
the United States and around the world. In
that context their contribution to society is

immeasurable.
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YHIBEpCUTETIB IMIOPiYHO NpHHOCHUTHh ekoHoMmimi CIIIA

6mu3pKo 41 Minbsipaa 107apiBy.

I xoua mg cyma cama mo coOi Bpakae, HE MOXKHa
3a0yBaTu W MpoO Te, L0 YHIBEPCUTETCHKI BUHAXOIH,
3aCHOBaHI, SK dbyHIaMEHTATBHUX

IIpaBHJIO, Ha

JOCIIJUKCHHSAX, Jaldh CBITOBI 0€37i4  MPOIYKTiB,
3MaTHUX PATYBaTH HKUTTSA, IOKpAILyBaTH 3/10pOB'S,
0e3neKy Ta sSKiCTb )KUTTS oaei — He ymmie y CIIA, a i
B YCbOMY CBITi. Y IIBOMY CEHCi iXHIii BHECOK Yy

CYCHIBCTBO — CIIpaBJli O€3IiHHUH.
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The Corporate Innovation Ecosystem: Understanding the Players, Tensions, and Key Strategic Questions

Why is carporate innovation s difficult? A broad coalition of players, inside and outside of your organization, must be aligned for real innovation to take hold—and the different constituencies don't always share the same motivations and

incentives. Use this map and the discussion questions below to engage the players, start conversations, and build a shared understanding of common goals, so that you can work together to make meaningful progress.

‘The core business is the source of profits and power. When it's
doing well, there'slittle hunger for real innovation. When it's
struggling, the first impulse is to cut costs rather than invest in
new products and services. Without long-term support from
executives in the core, innovation efforts fail.

@ CEO and Leadership Team
At some companies, a sole C-level executive is the key
i i Innovation from
‘broader support throughout the core business, though
it's best to avoid creating a 20-person innovation
‘committee that can find plenty of reasons to kill
‘promising projects.

(2 Business Units

~ Business units tend to want incremental ideas that can
deliver revenue in the short-term, rather than disruptive
innovations that might undercut the current offering.

(’9 1T, \@ Finance, @ HR, and @ Marketing
Some of these functions can slow the momentum of
innovation teams, dwelling on risks or following
*standard procedure.’ Some may feel they should own
innovation. It's best to start cultivating allies early rather
than late,

@ Corporate Development
“Buying innovation” through acquisitions is something
‘many companies prefer over organic innovation, though
the price can be steep and integration can be a challenge.

@ Research and Development
‘Companies with long-standing RED groups sometimes
feel frustrated. Should all ideas about the future of the
‘business come from R&D? These groups can also be
insular and reluctant to source solutions from outside the
company. But R&D done right can attract top talent and
create competitive advantage.

@ Sales and Support
Sales can be a rich source of insights about customer
problems, which innovation groups would be wise to
address. The sales and 5o gripe ab
selling something that's tough to support, priced toolow,
or relies on a different business model.

L DISCUSSION QUESTION

/
What incentives can you put in place for these constituencies
to embrace new ideas and help launch them, rather than
poking holes and withholding resources?
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Latswmourcustomer | S

What dowe
want?
INNOVATION!

When dows.
wantit?

Howt

BULNO COMPROMISES T
COMPANYEARNINGS!

SHAREHOLDERS
& MARKETS

Telantolkiltiscompary.
Unlass they want o help
magotscale.

NEW INNOVATION INITIATIVES

Innovation initiatives tend to sit at the edge of the business, without
the same resources or attention as the core.

Innovation Theater
Coming soon...the splashiest spectacle you've ever seen! Watch the
CEO pass out trophies. Marvel as a visiting keynote speaker shares
‘the secrets to brilliant ideas in 60 minutes or less. It can be exciting
the first time around, but will people return for the sequel?

() Innovation Labs and Incubatars
At their best, innovation labs create a new place for exploring
new technologies, building prototypes, and collaborating with
customers. At their worst, they're Disney-esque showcases
intended to impress visitors and prospective hires,

() Corporate Accelerators
With the right d marketing, attract
startups working in your industry, and potentially spark
investments, pilot tests, and partnerships.

@ Skunk Works
Insulated from near-term demands, this crew can focus on ‘blue
sky" projects with major potential. The risk? Insufficient support
from the cote business when it's time for launch.

DISCUSSION QUESTIONS:

What is the expected outcome from your innovation initiative,
over what timeframe? What resources will you need?

STARTUP ECOSYSTEM

With so many meetings, it can be tough for executives to escape the
building. Innovation teams seek to change that dynamic by creating
new ways to connect with (14 startups, @ university researchers,
venture capitalists, and even: @ sole inventors who may supply
winning solutions to a crowdsourcing competition.

DISCUSSION QUESTIONS:

'How can you reduce the friction of working with outsiders,
and position your company as the "collaborator of choice” in
your industry?

CUSTOMERS

At most companies, sales and marketing departments feel like they
“own" the customer relationship, but a growing number of companies
embracing the concepts of “lean startup,” ‘design thinking,” or
*customer co-creation” are allowing more employees to inferact with
customers. Even when this doesn't result in new revenue, it can
strengthen customer loyalty, which is always a win.

DISCUSSION QUESTIONS:

What barriers exist to bringing customers into the innovation
process? How can you quickly test new concepts with them?
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=) Congressional Research Service
‘af Informing the legislative debate since 1914

October 23, 2024

THE ROLE OF BUSINESS
INCUBATORS AND
ACCELERATORS IN
ENTREPRENEURSHIP
SUPPORT

Business incubators and accelerators are

entrepreneurship support programs
designed to help startup businesses develop
and grow. Incubators and accelerators are
operated by a variety of entities, including
for-profit businesses, institutions of higher

education, and local governments.

Depending on operator and model, they
may offer their services for free, or in
exchange for a fee or an equity stake. The
role of incubators and accelerators in
supporting startups has gained attention as
certain participating businesses have gone
on to achieve multibillion dollar market
capitalizations.

Some analysts trace the founding of the first
business accelerator in the United States to
2005. The number of accelerators has
grown since; the U.S. International Trade

Administration (ITA) estimated that by
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Jocnionuywvka ciyacoa Konepecy

23 xostHs 2024 p.

POJIb BI3HEC-IHKYBATOPIB TA
AKCEJIEPATOPIB Y NIATPUMIII
MIAMPUEMHULTBA

BizHec-inky0aTopu Ta akcejiepaTopu — 1€ IPOrpaMu
MiATPUMKH ITiIITPHEMHHUIITBA, 110 HAJAOTh JIOTIOMOTY

cTapranmaMm y IXHbOMY pPO3BUTKY Ta 3pocTanHi. Taki

porpamu MOXYTh 3IHCHIOBATHCS pizHUMHI
cy0’ekTamu, 30KpemMa K KOMEPIIHHUMH
MiIPUEMCTBAMHU, TaK 1 BUIIMMH HaBYAJLHUMHU

3aKJjIa/laMu Ta OpraHaMH MiCI_IeBOFO CaMOBPAyBaHHS.

3ane:)xHO  Bi  KepiBHOI opradizamii Ta  Momemi
JSUTBHOCTI, BOHU MOXXYTh IPOIOHYBATH CBOi MOCIYTH
0E3KOITOBHO, 32 MJaTy ado B OOMiH Ha YaCTKy y4acTi.
Ponp iHkyOaTtopiB Ta akceneparopiB y HiATPHUMIIL
CTapTaliB MPHUBEpPHYJIA yBary IMicCisl TOTO, SIK PHHKOBA
KariTaii3alis iJIoro psjay KOMIaHii, 1o Opaiu ydacTb

B IXHIX IpOrpamax, CATHYJIa MUTBSIDAIB JTOJIapiB.

Jlesiki aHANITUKA BBaXKalTh, IO MEpmuid Oi3HEC-
akceneparop y Crnomnydenux llltatax Oyio 3acHOBaHO
2005 poxy. Ha mouatok 2023 poky, 3a OIIIHKOIO
VYmopasninag MixHapoanoi Toprieii CIIA (ITA), B

KpaiHi mgisuto monaiimenme 150 akcenepartopiB. Y
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2023 there were at least 150 accelerators in
the country. Worldwide, one study found
that accelerator-related investment in
startups grew from less than $5 billion in
2014 to $50 billion 2018. (Similar data on
incubators is not available.)

The federal government operates several
programs that support business incubators
and accelerators. This In Focus identifies
the  commonly-accepted features of
incubators and accelerators, reviews several

studies about the impact of incubators and

accelerators, summarizes select federal
programs  supporting incubators and
accelerators, and  presents  possible

considerations for Congress.

Defining “Incubators” and

“Accelerators”

There is no universal standard of what is
business incubator or

federal

considered a

accelerator.  The government
likewise does not offer common definitions
of the terms. However, practitioners and
researchers commonly point to certain
qualities as being characteristic of the types
of programs considered to be incubators

and accelerators.
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CBITOBOMY MaciiTa0i, 3a JaHUMHU OJHOTO 3 JIOCIIKCHb,
iHBeCTHLIIi y cTrapramy, IO iX MOYKHA BiHECTH Ha
PaxyHOK JisJIbHOCTI aKceJIepaTopiB, 3pOCIH 3 MEHII HiXk
5 mupa nmon. y 2014 pomi mo 50 mupx y 2018-my.
(AnaJiorivHi 1aHi o0 1HKYOaTOPiB BIJCYTHI.)

OdenepanbHUll  ypsiA  pealizye  JIeKiibKa Iporpam
HiATPUMKH Oi3HEC-1HKy0aTOpiB Ta akcenepaTopiB. Y Iii
CTaTTi

PO3NIAAA0TLCA SaFaHLHOHpHﬁHHTi

XapaKTepUCTHKH  1HKyOaTOpiB Ta  aKceJepaTopis,

aHAI3yeEThCS PsA  JIOCHI/DKEHb iXHBOTO BIUIMBY Ha
€KOHOMIKY, HaBOJISITHCS TIPHUKITA TN OKPEeMHUX
dbenepalbHUX TPOrpaM IMIATPUMKH 1HKyOaTopiB Ta
TaKOX TesiKi

aKceneparopis, a IPOTIOHYIOTHCS

MipKyBaHHS Ha po3risa Konrpecy.

IIlo € «iIHKY0ATOPOM» YU «aKCeJIepaTopoM»

He icHye emuHOi JymMKH, IO BBaxaTth Oi3HeC-

1HKy0aTOpPOM UM aKCeIepaTOPOM.
denepanbHuit TaKOXK

HC Hagae

ypsa
3araJibHOTIPUMHATUX BU3HAYEHB IIMX TEPMiHIB.
[IpoTe mpakTUKY Ta JOCHTITHUKH 3a3BUYail BKa3ylOTh HA

NIEBHI XapaKTepHI PUCH, IPUTaMaHHI TAKUM IPOTPaMaM.
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Incubators are designed to support
entrepreneurs in the very early stages of
business development. Often at this stage,
an entrepreneur may have only an idea for a
business, and has not yet created a business
model or developed the idea into a so-called
“minimum  viable  product.”  Unlike
accelerators, startups often participate in an
incubator for several years, and the
incubator may sometimes provide physical
workspace. In addition, incubators may
provide additional business services such as
legal  consultations and  networking
opportunities. Incubators may sometimes
provide some seed capital, although they
are generally less likely to do so than

accelerators.

Accelerators are intended to boost the

growth of startups that are further
developed than those participating in
business incubators. Accelerators are

usually cohort-based programs (meaning a
number of startups participate at the same
time and on the same schedule), run for a
fixed term (usually several months),
provide intensive mentoring, and often
culminate in a “demo” day, where
entrepreneurs present their business to
potential investors, the media, and other
audiences. Unlike incubators, accelerators
often provide a small stipend or seed
investment in exchange for some equity in a

startup—usually around 5% to 7%.
Table of contents 3% IToBepHyTHCH 10 3MiCTy

Inkyb6aTopu mpu3HauYeHI ISl MATPUMKH ITiANPUEMITIB
Ha PaHHIX eTanax po3BUTKY Oi3Hecy.

3a3Buuaii Ha ILOMY eTalli MiANPUEMEIb MA€ JIUIIC
i7Iefo, BiH e HE CTBOPUB Oi3HEC-MOJeN W HE JOBIB
CBOIO i7ICI0 JI0 pIiBHSA «MIHIMQJIBHO >KUTTE3IATHOTO
MPOIYKTY.

Crapran Moxe nepeOyBaTu B 1HKyOaTtopi (Ha BiIMIHY
BiJl aKcejepaTopa) KiJbKa pOKiB; i1HOAI 1HKyOarop
HaBITh J1a€ Homy I poOOTH (Pi3MUHUI TTPOCTIP.

Kpim Toro, imkybarop MoOKe HamaBaTH JOJIATKOBI
Oi3HEC-TIOCIYTH, SK-OT IOPHIWYHI KOHCYJbTAIll Ta
MO>KJIMBOCTI JIJIsl BCTAHOBJICHHS J1JIOBUX KOHTAKTIB.

B oxpemux BuIagkax iHKyOaTOpH HAJalOTh MOJIOMIH

KOMIIaHi1 1 CTapTOBUH KariTall, Xo49a poOJsATh e pifle,

HIX aKCcelepaTopH.

AKceJlepaTopu  NpuU3HAuUCHI  JI  TPUCKOPCHHS
3pOCTaHHs CTapTaly Ha Mi3HIMKX CTamisiX PO3BUTKY.
Bonwu, sik mpaBUIIO, OPIEHTYIOTHCS HA TPYNOBY Y4YacTh
(KUTBKOX ~ CTapTamiB  OJHOYACHO Ta 3a €IUHUM
rpadgikoM), MalwTh BH3HAYCHY TPHUBAIICTh IIPOrPAMH
(3a3BMuYail KiTbKa MICSIB), HAAAIOTh IHTCHCHBHE
HaBYaHHS i 4acTO 3aBEPIIYIOTHCS «IEMOHCTpAIliiHIM
THEM», Ha SKOMY MiANPUEMIN TPEACTABIAIOTH CBii
Oi3HeC TMOTEHIIHHUM iHBecTopaMm, 3MI Ta iHIIHM

3al1KaBJICHUM 0CO0aM.

Ha Bimminy Bix iHKyOaTOpiB, akceinepaTopy HEPiIKO

MPOMOHYIOTh HEBEJIUKY CTUIEHIiI0 abo CcTapToBi
iHBecTHIii B OOMIH Ha YacTKy yd4acTi B cTaprami — sK

paBujIo0, 5-7 BiJICOTKIB.
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How Effective Are Incubators and

Accelerators?

Researchers have attempted to study the

of incubators and

These

various  impacts
studies

of

accelerators on startups.
frequently assess certain outcomes
startups that participate in an incubator or
accelerator, including survival rates
(meaning whether a startup remains in
business after a certain period), amount of
financing raised, and number of employees
hired. Although much of the research finds
high- benefits to from

level startups

participating  in  incubators  and/or
accelerators, some findings are mixed—
perhaps due to the relative newness of the
concept of incubators and accelerators.

Fewer studies have focused on the
effectiveness of incubator participation as
compared to accelerator participation,
though research done in a 2015 study found
that incubators have a “significant positive
impact on firm job creation.” In reviewing
literature from other research conducted on
incubators, the same study concluded that
while positive, the findings on job creation
and revenue growth were generally modest.
Other research found that the effect of
incubators on startups was nuanced, and
depended on their geographic location and

surrounding business environment.
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Hackinbku epekTHBHI iHKYy0aTOpPH Ta
akceJjiepaTopu?
Posrnmsmaroun  pe3ynpTatM  y4yacTi  CTapTamiB - B
iHKy0aTOpax Ta akceleparopax, IOCIIIHUKH 4YacTo
NparHyTh BHU3HAYUTH DPIBEeHb BWXKHBAaHHA (TOOTO, UM
MIPOJIOBXKY€E KOMIIaHis CBOE ICHYBAHHS ITiCIISI 3aKIHUCHHS
NEBHOTO dHacy), oOcsr 3amydeHoro (QiHaHCyBaHHS Ta

KUIBKICTB CIIBPOOITHHUKIB.

Xoua OUIbIIA YaCTHUHA IOCHIIKEHb BUABIISIE Baromi
mepeBaru Ui CTapTamiB BiJ ydacTi B iHKyOaTopax
Ta/abo akceileparopax, JesAKi pe3ylnbTaTH HE €
OJIHO3HAYHMMH — MOXIJIMBO, 4Ye€pe3 BiTHOCHY HOBHU3HY

caMol KOHIIeIil.

MeHe  BHBYCHO MOPIBHSIBHY  €(PEKTHUBHICTH
iHKyOaTOpiB ~ Ta  akcejepaTopiB, Xoda  OIJHHM
nociipkeHHsM 2015 poky — BCTaHOBJICHO, IO

IHKyOaTOpH CHPAaBISIOTh «ICTOTHHH MO3UTHBHUH BILTUB
Ha CTBOPECHHS HOBUX POOOYHMX MICIlh Y KOMITAHISX).

IHIIUX  JOCHIDKEHD

miTeparypy 3

iHKyOaTopiB, IIi

AHanizyoun
IISUTBHOCTI K aBTOPH JIOXOJATH
BHCHOBKY, 1110, HE3BAKAK0UM HA 3arajJilbHU O3UTUBHUI
e(eKT, BIUIMB I1HKyOaTOpIB Ha CTBOPEHHS pPOOOUYUX
MICIIb 1 3pOCTaHHS JOXOMIB MiIPUEMCTB € TIOMIPHUM.

[HIIIE MOCIIKEHHS TTOKa3ye, 110 BIUIUB iHKyOaTOpiB HA
CTapTany Mae OUTBII TOHKHI XapakTep 1 3aJeKUTh Bij

IXHBOT'O MiCHGSHaXOI[)KeHHH Ta HaBKOIHUIIIHLOTO Oi3HEC-

CepeIoBHIIA.
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For example, a 2020 study noted that
incubators were more likely to increase firm
survival rates if they were located in either
dense urban areas with significant industry
firms

specialization—where  incubated

could benefit from greater access to
knowledge and resources—or in rural areas
with highly diversified economies, where

there may be less competition.

Most research on accelerators has found
that the programs have positive benefits on
startups, including enhancing startups’
capacity to raise capital and increasing
startup survival rates. A number of studies
have found that startups that participated in
and graduated from accelerators were able
to raise venture funding more quickly and
in higher amounts than startups that did not.
Research published in 2024 found that
startups that went through an accelerator
raised 50% to 170% more from investors

than did similar startups that applied but

were not accepted into the same
accelerators.
Other evaluations provide less

straightforward findings. One 2020 paper
found that some, but not all, startups that
participated in accelerators were able to
raise more capital than startups that did not
participate in an accelerator. Other research
found no statistically significant differences

in the speed with which startups that had
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Hampukman, B omgHomy nocmipkeHHi 2020 poky
3a3HAYa€ThCS, MI0 1HKyOaropu OUTbIIE  CHPUSIH
BIDKMBAHOCTI KOMITaHIMA, SKIIO MICTHIMCI abo B

TYCTOHACENIeHNX MIChKMX pailoHaxX i3 BHPAKEHOIO
raJy3eBOIO CICIiaJIi3aIli€ro — TaM, JIe cTapTan-y4acHUK
OTPUMYBAB IEPEeBary BiJl MIUPIIOTO JOCTYITY JO 3HAHb 1

abo CUIbCBKMX paiioHax i3

pecypciB  —

BUCOKOMBEPCH(PIKOBAHOIO

KXy

€KOHOMIKOI, Je Oyna

BIJICYTHS )KOPCTKA KOHKYPCHIIis.

ButbmicTs  JOCHiKEHB  ISTIBHOCTI  aKCeliepaTopiB

IMoKasye, 110 I_[i [porpamMu IO3UTHBHO BIINIMBAIOTH Ha

CTapTamd, BKJIIOYHO 3 TIJABUIICHHSIM 3JaTHOCTI
3aTy4aT KamiTall 1 piBHS BUKUBAHHSL.

Jlesiki  JMOCHIMHWKW BUSBWIM, IO CTapTamy, sKi
NpOMIIUITM HAaBUAHHS B  aKcelieparopax, 3ajlydaiu

BeHUypHEe (iHAaHCYBaHHS IIBUAIIE Ta B OUIBIIOMY
o0cs31, HDK Ti, 0O HEe Opanu ydacTi B MOAIOHHX
nporpamMax.

Hocnimxenns, omybnikoBane 2024 poky, 3acBig4uiIoO,
10 CTapTamy, sIKi MPOUIIUIM aKCeIepaTop, 3aIyqald Ha
50-170% Oinbplie KOIITIB 1HBECTOPIB, HIXK AaHAJOTIYHI
CTapTaIy, SKi [OIaJu 3asBKH, ajie He OyJIM MPUHHATI 10

THUX CaMHuX aKcenepaTopiB .

[HITI OIIIHKY HE TaKi MEePEKOHIUBI.
B omaomy nociimkenni 2020 poky 3a3Hadanocs, IO
JiesiK1 (aJie He BC1) CTapTar, sIKi MPOMIILIN aKceaepaTop,
3MOIVIA 3ally4UTH OUIbIINE KammiTamy, HDK Ti, O[O HE
Opanu ydacri.

[HII1 TOCITIHPKeHHS HE BUSBUJIM CTATHCTUYIHO 3HAUYIIUX
BIIMIHHOCTEH y MIBHJAKOCTI, 3 SIKOKO CTapTamu IMiCist
akceneparopa BUTiMHO  cebe

3MOTJIN npoaaru,
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participated in accelerators were able to be

acquired, increase their number of
employees, or raise over $1 million in
venture funding, compared with startups
that had not participated in an accelerator.
Some researchers have also assessed the
impacts of accelerators from a regional
perspective. A 2019 study noted that the
founding of an accelerator in a region was
associated with increased seed and early-
stage funding for startups throughout the
entire region—not only for startups
participating in the accelerator. Similarly, a
2014

study found that

(MSAs) that gain an

metropolitan
statistical areas
accelerator experienced a 104% increase in
venture capital deals across the MSA. The
study also pointed to other research
indicating that these increases accrued to
businesses throughout the MSA, and were
not concentrated

only in  startups

participating in the accelerator.
Selected Federal Programs

The federal government operates a number

of programs that support business
incubators and accelerators. Some programs
focus on certain types of businesses or
business such as

owners, minority

entrepreneurs, tribal entrepreneurs, or
technology-focused startups. The Capital
Readiness Program (CRP), operated by the

Minority Business Development Agency
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30UIBIIMIIN KIUJIBKICTh CHIBPOOITHHKIB a00 3alyduiin
noHax $1 MiIH BeHUYpHOTo (hiHAHCYBAHHS, TOPIBHSIHO 3

THUMH, XTO B aKCEIepaTopax y4yacTi He OpaB.

Jesxki  NOCHIAHWMKHA  TaKOX  OIIHIOBAIM  €(eKT
aKCeJIepaTopiB i3 PETiOHATBHOTO MOTJISITY.
Y  nmocmimkenni 2019 poky 3a3Havanmocs, mo 3i

CTBOPEHHSIM aKceJepaTopa B PETiOHI IOB’S3yBajiocs

30UIbIIeHHs ~ 00cATy ~ CTapTOBOrO 1 PaHHBOTO
¢diHaHCYBaHHS CTapTalliB y BCbOMY pETiOHI (HE TUTbKH
YYaCHHKIB IIPOTPAMU aKCeIepaTopa).

Amnanoriuno, gociimpkenas 2014 poky mokasaino, mo B
TUX MICBKHX arjiomMepariisix, Ji¢ 3’siBJISIBCS aKcelepaTop,
KUTBKICTh YTOJ 13 BEHUYPHHM KaIliTaJIOM 3pOCTana B

cepenHboMy Ha 104%.

JlociKeHHS TaKOX ITOCHJIAJOCS Ha IHINI JaHi, SKi
CBITUHMIIM, 10 TaKe 3POCTAaHHS OXOIUIIOBAIO BCi
KOMITaHII B arjomepariii, a HE TUIbKM YyYaCHHKIB

aKkceneparopa.

OxpemMi ¢enepajbHi nporpamu

OdenepanbHUl ypsI peallizye psii NporpaM MiATPUMKH
0i3Hec-iHKyOaTOPIB Ta aKcenepaTopis.

Jeski mporpamMu OpieHTOBaHI Ha TIEBHI Kareropii
HiIIPUEMCTB 200 TIAMPUEMINB, SK-OT IMPEIACTABHUKIB
MEHIITMH 1 KOPIHHUX HApOiB, CTapTalld TEXHOJIOTTYHOL
CIIPSIMOBAHOCTI.

[Tporpama Capital Readiness (CRP), kepoBana
ATeHTCTBOM 3 pO3BHTKY OizHecy meHmmH (MBDA),
dbinaHCyeThCS lrimiaTuBu

KOIIITOM JACPKABHOT'O
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(MBDA), is funded by the Department of
the Treasury’s State Small Business Credit
Initiative  (SSBCI), which the 117th
Congress reauthorized in the American
Rescue Plan Act of 2021 (P.L. 117-2). In
August 2023, the Biden Administration
announced a total of $125 million in one-
time CRP awards to 43 entities to help open
incubators or accelerators.

The program was designed to prepare
minority and other underserved
entrepreneurs to secure capital from SSBCI
and other sources. (In addition to CRP,
SSBCI provided funding to states to help
them create or expand small business
investment programs.)

DOE’s

Office of Technology Transitions (OTT)
administers the Energy Program for
Innovation Clusters (EPIC). EPIC funds
regional incubators and accelerators that
technology

support energy-related

innovation clusters, entrepreneurs, and
startups. In November 2023, EPIC awarded
a total of $2 million to four incubators;
OTT anticipates awarding $4 million in the
next round of EPIC funding.

SBA’s Fund

Growth Accelerator

Competition (GAFC) businesses or
geographies that traditionally face barriers
in obtaining R&D funds and investment

capital: businesses owned or led by women,
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KkpeautyBanHsi manoro Oi3Hecy (SSBCI) MinictepcTBa
¢inanciB, moBTOpHO 3arBepakeHoi 117-m Konrpecom y
paMKax 3aKoHY NP0 aMEPHKAHCHKHI TUIaH TOPSITYHKY
(American Rescue Plan Act) 2021 poky (P.L. 117-2). ¥V
ceprHi 2023 poky aamiHicTpanis balaeHna orosocuia
npo BuuaieHHs 43 opra”izamism 125 muH pon. y
BUMIIANI pazoBux rpantiB  CRP

Ha  BIJIKPUTTSA

iHKyOaTOpiB ab0 akceneparopis.

Mera mporpaMM — HaBYHTH MIANPUEMINIB 13 dYHCIA
MEHIIMH Ta iHIIUX HEJOCTaTHBO MPEICTABICHUX TPYI
3anmyvanHto inBectrnid SSBCI Ta iHImmX HKeper.

(Kpim CRP, SSBCI nagana ¢inaHcyBaHHs IITaTaM Ha
a0 pO3IIMPEHHS MICICBUX

CTBOpPEHHS nporpam

IHBECTYBaHHS B Myl Oi3HeC.)

Odic nepenanns TexHoyoriii MiHicTepcTBa eHEPreTUKH
(OTT) xepye IIporpamoro eHEepreTHYHUX 1HHOBAIIHHUX
(EPIC). EPIC ¢inancye

KJIacTepiB perioHanbHi

IHKy0aTopu Ta akcejaeparopd, M0 MiATPUMYIOThH

TEXHOJIOTIYHI KJIAacTepH, OKPEMHX IMiANPUEMIIIB Ta
CTapTany B €HEPreTHIII.

VY mucromani 2023 poky EPIC Bumimmna 2 miuH 1071
YOTHPHOM 1HKyOaTopaM; y HACTYIIHOMY payHIl
¢inancyBanas EPIC OTT mmanye Hamatu Bxke 4 MIIH

JIOJL.

«Konkypc ¢QiHaHCYBaHHSI aKcelepaTopiB 3pOCTaHHS»
(Growth Accelerator Fund Competition, abo GAFC)
Anminictpanii manoro 6i3Hecy (SBA) Hanae ¢dinaHcoBy
HiATPUMKY aKcelieparopam, sKi JOMOMaraloTh MaluM

nianpueMcTBaM 1 crapranam y ramy3i STEM (nayka,
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or businesses
SBA’s
Accelerator Fund Competition (GAFC)

minorities, and veterans,

located in rural areas. Growth
businesses or geographies that traditionally
face barriers in obtaining R&D funds and
investment capital: businesses owned or led
by women, minorities, and veterans, or
businesses located Most

recently, SBA made $2.6 million in GAFC
awards in April 2024.

in rural areas.

The Department of the Interior’s Bureau of
Indian Affairs (BIA) administers the Indian
Business Incubators Program (IBIP). The
116th Congress authorized IBIP in the
Incubators

Program Act (P.L. 116-174). IBIP awards

Native American Business
funds to tribes and tribal organizations to

establish and operate incubators. In

November 2022, BIA announced
approximately $2.9 million in total IBIP
awards to 10 tribes and tribal organizations.
BIA’s FY2025 budget request included a
proposed $1.2 million increase for
Community Development Oversight, which
the budget justification indicates would
include IBIP administration, among other

programs.
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TEXHOJIOT1I, 1HKeHepis, wmarematuka) Tta HJIJIKP.

GAFC  opieHTOBaHWMH Ha  akKcelepaTtopd, IO
MIATPUMYIOTh Oi3Hec ab0 perioHd, sKi TpaaMIiHHO
MarlOTh TPYAHOIII 3 OTPUMAHHSAM I1HBECTHUIIH Ta
¢dinancyBanns aia HJJIKP: e komnawnii, 1o Hajiexartb
JKIHKaM, MPeICTaBHUKAM MCHIIWH, BETepaHaM BiifHH, a
TaKOX IAMPUEMCTBA B CUIbCBHKINM MiciieBocTi. OcTaHHI
Ha MOMEHT HamucaHHs ctatTi cymu, BugiieHi GAFC y
pamKkax I1i€i mporpamu, csraiu 2,6 MiIH J101. (KBITCHb
2024 poky).

bropo y cmpaBax immianmiB (BIA) MinicrepcTBa

BHYTpIIIHIX copaB 3mailicHioe [Iporpamy  Gi3Hec-
iHKyOaTopiB juia xopiHHux HapoxiB (IBIP), yxBameny
116-m KoHrpecoMm y pamkax BiamnoBigHOro 3aKkoHy (P.L.
116-174). IBIP Hagae rpaHTd IUIEMEHAM 1 IUIEMiHHUM
opraHizamisiM Ha  CTBOPEHHS Ta  YIPaBIiHHI
iHKyOaTOpamH.

Y mucronami 2022 poxky BIA orosocwiio mpo BUALICHHS
npubnuszno 2,9 MiH gon. y Bursini rpantiB IBIP

JIECSATH TJIEMIHHUM OPTaHi3allisiM.

bromxkernuit 3anut BIA na 2025 dinancoBuii pik
MICTHB ITPOMO3HIII0 301IbIIUTH Ha 1,2 MITH JJOJI. CTAaTTIO
«Ha po3BUTOK MiclieBUX Tpomaa», ska Mamga O

BKJTII0YaTH aamiHicTpyBanHs IBIP Ta iHmmx mporpam.
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Considerations for Congress

As mentioned, some research has indicated
that accelerators can positively impact the
ability of all startups in the accelerator’s
region—not just of those participating in
the accelerator—to access funding. One
reason for this may be that, as potential out-
of-town investors assess the viability of
startups participating in the accelerator, they
may also take the opportunity to evaluate
other area startups.

ITA found that 40% of accelerators
throughout the United States were located
among three metropolitan areas: Baltimore,
Denver, and San Francisco. Although the
remaining accelerators are, to some degree,
disbursed across the country—ITA noted
that the other 60% of accelerators were
located in 28 different metropolitan areas—
Congress may have an interest in
monitoring the continued concentration of
incubators and accelerators in certain
locations. Congress may also be interested
in whether incubators and accelerators
influence the formation of startups. ITA
noted that, as of 2023, there were nearly
3,000 startups located across 48 different
states. At the same time, ITA found that
there were accelerators in 27 different
states. This may suggest that the presence
of an incubator or accelerator is not a

decisive factor in an entrepreneur’s decision
Table of contents 3% IToBepHyTHCH 10 3MiCTy

3anuTanus Ajs po3riiaay Konrpecom

SIK yKe 3ragyBanocs, Iesiki TOCIiKEHHs BKa3yloTh, 1110

aKCeJIepaTopu MOXYTh TO3UTUBHO BIUIMBAaTH Ha
3MATHICTh YCIX CTapTamiB y perioHi — He TUIbKH
YYaCHHKIB aKCeIepaTopiB — 3aIy4aTy 1HBECTHIIII.

OnHa 3 TIPUYMH IIHOTO MOXKE IOJISITaTH B TOMY, IO B
MPoIIeCi OILIHKK CTapTaliB-y4acHHUKIB aKCeIepaTOPHUX
IpoTpaM 30BHIIIHI IHBECTOPU PO3TIISIAIOTH TAKOXK 1HIII

KOMITaHii perioHy.

ITA BcranoBwmia, mo 40% ycix akceneparopiB y CIIIA

30Cepe/DKeHI B TPHOX arjomepamisx: barrumopi,
Jenepi ta Can-OpaHIucko.

Xoya periTa akceaepaTopiB po3MnoIiIeHi 1Mo BCiil kpaiHi
Oimp-MeHm piBHOMipHO — 3a nmanumu ITA, 60%
akcesepaTopiB rnepeOyBanu y 28 pisHHX arjioMeparisax —
Konrpec moxxe OyTu 3amikaBIeHHH Y CIOCTEPEKEHHI 3a
IIPOIIECOM KOHIICHTpallii iIHKyOaTopiB Ta akcelepaTopiB

B OKpEMHX MiCTax i perioHax.

MosxnuBo, Konrpec 3amikaBuTh i Te, Yd BIUIMBAIOTH
IHKyOaTOpH Ta akceleparopd Ha caMe BUHUKHEHHS
cTapTaris.

3rimno 3 ITA, cramom Ha 2023 pik y 48 mrarax
HaigyBasiocst maike 3000 crapraris.

[Ipu upomy akcenepaTopu Oynu NpHCYTHI jume y 27
nirarax.

Ile Moke CBiUUTH, IO HASABHICTH iHKyOaTopa abo
akcejepaTopa HE € BUpIMIATLHUM (AKTOPOM JUIsS

CTBOPEHHS IiANPHEMCTBA.
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to start a business. Nevertheless, Congress
may still want to know if there is an
association between the presence of an
incubator or accelerator and the rate of
startup formation—a question the academic
literature has largely not answered.

In February 2024, the Department of
Commerce’s National Advisory Council on
Innovation and Entrepreneurship (NACIE)
published a report on enhancing U.S.
competitiveness through entrepreneurship.
The report recommended establishing a
national network of accelerator, mentorship,
and investment programs to expand
entrepreneurship.

Congress could consider whether and how

to implement this recommendation.

Adam G. Levin, Analyst in Economic

Development Policy

1F12794
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[Ipore mis Konrpecy moxe mMatu 3Ha4eHHS, YU iCHYE
3B’A30K MDK HAsBHICTIO TaKHX MPOTrpaM 1 KiJBbKIiCTIO
HOBOCTBOPEHHUX CTapTaliB — IMHUTaHHS, HA SKE HAayKOBi

JIOCJIIJDKEHHS ITOKH 1110 HE MAOTh BIJIIIOBIII.

YV moromy 2024 poky HarioHaabHa KOHCYJbTaTHBHA

pana 3 imHoBanii ta mianpuemuunTea (NACIE) mpu

MiHicTepcTBi  TOpriBili  OmyOJiKyBajga 3BIT  MPO
HiABHINEHHS KOHKypeHTocrpomoxkHocti CIIIA  3a
PaxyHOK PO3BUTKY MiJIIPUEMHHUIITBA.

3BIT  MICTUTh  PEKOMEHJALII0 TPO  CTBOPEHHSA
HalllOHAJIBHOI MEpeXi akKcejaepaTtopiB 1 mporpam
HACTaBHUITBA Ta IHBECTHLIH JUII  PO3LIMPEHHS
HiANPUEMHUIITBA.

Konrpec Moxe po3risiHyTH, Y4 JOLULIPHO BUKOHATH IO

PEKOMEH/IAITII0, 1 KIO TaK, TO B AKHH crociO.

Anam I. JleBiH, aHATITUK 3 MUTaHb MOJITUKA B Taly3i

€KOHOMIYHOI0 PO3BUTKY

1F12794
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Disclaimer

This document was prepared by the
Congressional Research Service (CRS).
CRS serves as nonpartisan shared staff to
congressional committees and Members of
Congress. It operates solely at the behest of
and under the direction of Congress.
Information in a CRS Report should not be
relied upon for purposes other than public
understanding of information that has been
provided by CRS to Members of Congress
in connection with CRS’s institutional role.
CRS Reports, as a work of the United
States Government, are not subject to
copyright protection in the United States.
Any CRS Report may be reproduced and
distributed in its entirety  without
permission from CRS. However, as a CRS
Report may include copyrighted images or
material from a third party, you may need to
obtain the permission of the copyright
holder if you wish to copy or otherwise use

copyrighted material.
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BinmoBa Big BignmoBigajabHOCTI

MIATOTOBIACHUM  JlOCII THUIIBKOIO

Leit
ciyxx6oto Konrpecy (CRS), sika BuKOHYe QyHKIIi

JAOKYMCHT

M03aIapTiHHOTO arapaTry CHiBpOOITHUKIB Ha JIOIIOMOTY
Komiteram 1 uieHam KoHrpecy #l Ji€ BUKIIOYHO 32
JOpy4YeHHsSM 1 mig  kepiBHMUITBOM  KoHrpecy.
[adopmarnito 3Bity CRS He ciix BHKOPHUCTOBYBATH
1HaKIIe, HDK I IMyOJIIYHOTO MPEACTaBICHHS TaHUX,
mo ix CRS Hnapmae unenam Kourpecy B pamkax
BUKOHAHHS CBOIX (PYHKITIH.

SIx moxymeHTH, cTBOopeHi ypsimoBumu opranamu CLLIA,
3BiTH CRS He miansraroTs aii aBTOPCHKOTO MIpaBa y
CLIA.

Byap-saxuii 3BiT CRS wMoxe OyTu BiATBOpEeHHH 1
NOIIMPEHU IIIKOM 1 ToBHIicTIO 0e3 no3Boimy CRS.
Bomnowac 3Bitu CRS MOXYTh MICTUTH 3axHIICHI
AaBTOPCBHKUM IPAaBOM 300pakeHHs abo iHII MaTepianu

TPETiX CTOPiH, BUKOPUCTAHHS SIKUX MOKE MOTpedyBaTh

JI03BOJIy NIPABOBJIACHHUKA.
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Updated May 14, 2024

AN OVERVIEW OF SMALL
BUSINESS CONTRACTING

R. Corinne Blackford
Analyst in Small Business and Economic
Development Policy

Summary

Congress has broad authority to impact the
federal procurement process and how
agencies purchase goods and services from
private sector firms.

One way in which Congress has exercised
this authority is by adopting measures to
promote contracts and subcontracts with
“small businesses.”

This report discusses federal contracting
preferences for firms that meet the Small
Business Administration’s definition of
“small.” It also provides information on
statutory and regulatory requirements for
small

agencies to award contracts to

Table of contents ¢ [ToBepHYTHCE 10 3MiCTY
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'ﬁ\ Research Service

Informing the legislative debate since 1914

Jocnionuuyvka caysycoa Konzpecy
Jorcepeno ingpopmayii ons 3akonooasyis 3 1914 poxy

Ononeno 14 tpasus 2024 p.

o1 YKIIAZJAHHA KOHTPAKTIB 3
MAJIUM BI3BHECOM

P. Kopinna Baexdopa
AHaJITHK 3 TUTaHb MAJIOro Oi3HECY Ta MOJIITUKH
€KOHOMIYHOTO PO3BHUTKY

3BiT

Ormsin  ykJIagaHHS KOHTPAakKTiB 13 MaluM Oi3HECOM

Konrpec  Mae  mupoki  MOBHOBXEHHS  IIOJO

dbenepalbHUX 3aKyIliBeJb 1 TOro, SK MIHICTEpCTBA,
BIZIOMCTBa Ta IHII JEP>KYyCTAaHOBU (Jaji — areHTCTBA)
KYIyIOTh TOBapu Ta TOCIYTH B KOMIIAHIH MPHBATHOTO
OmHuM 13 mposiBIB  peaizarii

CEKTOpY. UX

IIOBHOBAXKCHb € 3aXO0JH IOA0 3a0XO0UYCHHA KOHTpaKTiB —

JIOTOBOPIB MIApSAAY Ta cCyOmigpsaagy — 3 MaluMH
MIIPUEMCTBAMUA. Y  1IBOMY 3BITI  PO3TJISIAIOTHCS
npedepenii  mig Yac ykimagaHHS  (emeparbHUX

KOHTPaKTiB g (ipM, IO BIAMOBIAAIOTH KPHUTEPIIM

«MaJioro HilIle/IeMCTB ay, BCTaHOBJICHUM

AnmiHicTpaliero y cnpaBax manoro 6i3Hecy (SBA). ¥V

3BITI TOAaHO iH(GOpMAII0 TpPO 3aKOHOJABYI Ta
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businesses, as well as federal assistance for
small business owners seeking government

contracts.

Small business contracting policies and
programs respond to the congressional
directive to ensure that a “fair proportion”
of federal contract and subcontract dollars
businesses.

is awarded to small

Congress  established government-wide
goals for the percentage of federal contract
and subcontract dollars awarded to small
businesses each fiscal year.
The Small Business Administration (SBA)
negotiates small business procurement
goals with each federal agency, negotiating
agency-specific goals that collectively add
up to the government-wide goals in statute.
The SBA publishes annual Small Business
Procurement Scorecards and the System for
Awards Management (SAM.gov) posts an
annual Small Business Goaling Report,
which measure goal achievement.

There are procurement goals for both prime
and subcontract dollars for small
businesses, small businesses owned by
socially and economically disadvantaged
individuals (SDBs), women-owned small
businesses (WOSBs), small businesses
located within a HUBZone, and service-
disabled veteran-owned small businesses
(SDVOSBs). In the

recent  years,

Table of contents 3% IToBepHyTHCH 10 3MiCTy

HOPMATUBHI BUMOTH, IO I1X MOBUHHI JOTPUMYBATH
areHTCTBa TPH YKJIAJaHHI KOHTPAKTIB 13 MaJUMH
HiIPUEMCTBAMH, a TaKOX Mpo deaepanbHy TOTOMOTY
BJIACHUKAM  MajuX MiANPHUEMCTB, sKi  0axaroTb
OTpUMATH JIep>KaBHI 3aMOBJICHHS.

[MomiThka 1 mporpaMu 3aKymiBenb y Maioro Oi3Hecy
BIIMOBIIat0Th  aupekTuBi  KoHrpecy 3abe3nedynTn
OTPUMAaHHS MAJIMMH IiIIPUEMCTBAMHU «CTIPABEIIHBOI
qacTKn» (peaeparbHUX MIAPSIAIB 1 cyonmiapsaiB (pa3om —
KOHTPAKTH).

Konrpec BcTaHOBUB [UIsi BCiX JAEpkKABHUX CTPYKTYP
[TBOBI TMOKA3HUKU YacTKH (eepabHIX KOHTPAKTIB,
[0 HAJAThCd MAIUM MIJIPUEMCTBAM Yy KOXHOMY
¢inancoBomy poui. SBA moromkye 3 KOXHAM
dbenepalbHUM areHTCTBOM MOro ILIbOBI TTOKAa3HUKH
3aKymiBeNb y Majoro 0i3Hecy, sIKi B CyKYITHOCTI JTaJyTh
3MOT'Yy BUWTH Ha BCTAHOBJICHI 3aKOHOM 3arajibHOYpsI0Bi
(Taki, OO0 CTOCYIOTBCS BCIX HEPKCTPYKTYp) UiIBOBI
MOKA3HUKH.
SBA miopiyHO myOJiKye T.3B. OI[IHOYHI JINCTH
3aKymiBesb y Majoro OizHecy, a Cucrema ynpaBIIiHHS
niapsaamu (SAM.gov) po3millye MOPIYHUE 3BIT MPO
JTOCSATHEHHS I[IIbOBUX NMOKA3HHUKIB TAKUX 3aKYIiBEb.
IcHYIOTP  LJTBOBI  MOKa3HHUKH

3aKymiBeIb K Y

TeHEepallbHUX, TaK 1 B CYONIIPSIHUKIB — MaluxX
MIIPUEMCTB, 10 HAJICKATh COIIAIbHO Ta €KOHOMIYHO
Bpa3nmuBuM ocobam (SDB), mManux miInmpuemMcTB, IO
HanexaTh Kinkam (WOSB), manux mianpuemcTB, sKi
nepedyBaloTh B «ICTOPUYHO HEIOBHKOPHUCTOBYBAHUX
6i3nec-30Hax» (HUBZone), Ta Manux mignpueMCTB, 110
HaJIe)KaTh BETEpaHaM 3 IHBAIIJHICTIO, OTPUMAHOIO 32

yac ciayx6u (SDVOSB).
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government has generally succeeded in
meeting the government-wide goals for
awards made to small businesses, SDBs,
and SDVOSBs. It has also met its
subcontracting goals for small businesses
and WOSBs. It has had difficulty meeting
the WOSB and HUBZone prime
contracting goals.

A collection of laws and regulations
underpin small business contracting efforts.
facilitate

In order to contracting

opportunities  for small  businesses,
Congress has authorized federal agencies,
under specified circumstances, to set aside
contracts exclusively for small businesses;
authorized federal agencies to make sole-
source awards to small businesses; and
authorized federal agencies to set aside
contracts for, or grant other contracting
preferences to, the four types of small
small
goals:  SDBs,

SDVOSBs, WOSBs, and HUBZone firms.

businesses for which there are

business  procurement
Congress tasks the SBA and agency
procurement personnel with reviewing and

structuring  proposed procurements to

maximize opportunities for small business

participation.  Also  supporting  small
businesses in the federal market are
technical assistance providers, small
business contractor mentor-  protégé

programs, and subcontracting policies and

regulations.
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OcTaHHIMH pOKaMu ypsiay BAAIOCS BHUMTH Ha LIJTHOBI
MOKA3HHUKH 3 HAJIaHHS TiAPSAIB MaJIUM HiAIPHEMCTBAM,
SDB ta SDVOSB.

Bin Takox J0CAT CBOIX IUIeH MO0 CyOITiIpsIIiB MaTUM
nignpuemctam i WOSB.

[Ipu 1bOMY BUHUKIIM TPYAHOIII 3 BHKOHAHHSM 3aBJIaHb

o710 (renepansuux) nigpsaie WOSB ta HUBZone.

B 0CHOBI JisUTBHOCTI 3 YKJIaJIaHHS KOHTPAKTIB 3 MAJIMMH

HiIPUEMCTBAMHU  JIOKUTh LIUIMH  pAI  3aKOHIB 1

HOPMAaTUBHUX aKTiB.
o6 mnonermuTtu 1i 3ycuiuia, KoHrpec m03BOIMB
denepaTbHIM areHIlisAM 3a MEBHUX OOCTaBUH BHJIIJISITH
YaCTUHY KOHTPAKTIB MaJUM MiANPUEMCTBAM («BUIICHI
KOHTPAKTH»); YKIIaIaTH 3 MAIMMH HiANPHEMCTBAMH 0e3
KOHKypCy Tak  3BaHil

KOHTpPAKTH 3 €IUHHUM

NOCTAaYaJIbHUKOM; BHIUIATH 4YacTUHY KOHTPAKTIB 1
HaJaBaTy 1HII TpedepeHIlii Mpu yKJIaJlaHHI KOHTPAKTIB
YOTUPHOM KATETOPIsIM MAJHX ITiIIPHEMCTB, JUIS SKHX
ICHYIOTh OKpeMi HinboBi nmokazHuku: SDB, SDVOSB,
WOSB ta HUBZone.

SBA

Konrpec Ta YHNOBHOBRXECHUM i3

Iopy4ae
3aKyliBeJb BUBYATH Ta CTPYKTYPYBaTH IUIAHOBaHi
3aKyHiBIi, I[00 MAKCUMAaJIbHO PO3MIMPUTH MOKIHBOCTI
y4acTi MaJioro Oi3Hecy.

Kpim Ttoro, migTpumky Mamomy Oi3Hecy Ha
dbenepalbHOMY PHHKY 3a0€3MeuyrTh OpraHizailii, o
HAIAI0Th TEXHIYHY JOMOMOTY, IPOTPaMK HACTaBHUIITBA
JUIS TAPSIHUKIB 3 YHCIa Majoro Oi3Hecy, a TaKOX
3aKOHM Ta HOPMATHBHI JOKYMEHTH, IO CTOCYIOTHCS

CyOmiapsiiB.
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Observers may judge the relative success or
failure of federal efforts to create small
business contracting opportunities by
whether the government and individual
agencies meet small business procurement
goals. The publication of goal attainment
data and SBA Procurement Scorecards offer
an accessible way to examine the level of
small business contracting each year, but
may focus reviewers on readily measured
information (dollars awarded) rather than
broader assessments of the effectiveness of
contracting programs and policies.

Moreover, the  procurement  goals
themselves may not reflect overall policy
aims, because of how they are expressed by
monetary value, and/or because of how
high or low they are relative to the
availability of small suppliers.
Other valuable information might include
of diversification,

measures market

competitiveness, or concentration.
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Crnocrepiradi MOXYyTh CYIUTH TNPO BITHOCHUN YCIIX
abo HeBmady LUX 3yCWJIb MO TOMY, HACKIIBKH Ypsa
3arajioM Ta HOro OKpeMi areHTCTBa JOCSATAIThH IUICH

3aKymiBeNb y Maioro Oi3Hecy.

OnyO6:rikoBaHi aHi PO JTOCSTHEHHS IUIeH Ta OI[IHOYHI
JUCTU 3aKymiBenb SBA HamaroTh JOCTYITHHH CITOCIO
BIJICTC)KCHHSI OOCATIB KOHTPAKTIB 3 MajuM Oi3HECOM 3
POKY B PpiK, aje BOHM MOXYTh 3aroCTPIOBAaTH yBary
criocTepiraya Ha JIETKO BHUMIpIOBaHId iH(opmarii

(oTpumaHui AOXiA) 1 HE JaBaTH IMUPIIAX OI[IHOK

e(EKTUBHOCTI BIAMOBITHUX MPOTPaM i MOJITHKH.

Kpim Toro, cami mo co0i 1iJIbOBI TOKa3HUKH 3aKyITiBEIb
MOXXYTh HE€ BIJIOOpa)KaTW CTPATETIYHUX IUIeH i€l
MOJIITUKA,  OCKUIBKM  BHP@XKEHI B  T'POIIOBOMY
eKBiBaJIeHTI, Ta/a00 4epe3 Te, M0 MO BiJIHOMIEHHIO 0
HAsBHOCTI IOCTaYaJIbHUKIB 3 YHUCJIa Majoro Oi3Hecy
BOHH € 3aBHIICHMMHU a00 3aHMXKCHUMH. € TaKoX iHIIA
miHHa iH(opMallis, 1 BOHAa BKJIIOYA€ IMOKAa3HUKHU
nuBepcudikamii puHKY, KOHKYPEHTOCIIPOMOXKHOCTI Ta

KOHIIEHTpaLii Majoro Oi3Hecy.
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Introduction

The size of the federal government as a

buyer creates economic impacts that

continue  to  interest  policymakers.
From FY2020 to FY2022, the government
spent in the range of $600 to $700 billion
on contracts, and represents the largest
buyer of goods and services in the world.
This report describes the various federal
requirements, programs, and personnel
involved in promoting federal contracting
and subcontracting with small businesses.
It covers requirements and programs for
certain types of small businesses: small
disadvantaged businesses (SDBs), SDBs
participating the SBA’s “8(a) Business
Development

Underutilized Business Zone (HUBZone)

Program,”  Historically

businesses, women-owned small

businesses (WOSBs), and service-disabled

small

veteran-owned small businesses
(SDVOSBsS).
of

Small businesses and these types

“socioeconomic” small businesses may
receive contracting preferences, which limit
competition to certain firms (through a
contract set-aside) or receive contract
awards without competition (through a
sole-source contract award).

The Small Business Administration (SBA)
has significant involvement with all of these

contracting programs at agencies across the
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Beryn

®DenepanbHAl ypsAx K IIOKYIIEHb Ma€ HA PUHOK BIUIMB,
MacmTabu SKOro He MOXYTh HE I[IKaBUTH TOJITHKIB. 3
2020-ro mo 2022 ¢inancoBuii pixk (®P) ypsan CILIA
BUTPATHUB 3a CBOIMM KOHTpakTamu Big 600 mupa go 700
MJIpJ] JIOJN., 1, TaKUM YHWHOM, BiH € HaHOUILIINUM
MOKYTIIIEM TOBapiB 1 OCIIYT Y CBITI.

VY 1poMy 3BITI ONUCAHO Pi3HI ACHEKTH Ta yYaCHHUKH
npolecy yKiaJaHHs —(QenepaqbHUX KOHTPAKTIB 3
MaJIMMH T ITPUEMCTBAMHU.

30KkpemMa, pO3MIISIAIOTECSA BUMOTH Ta MPOTPaMH IS
NEBHUX KaTEropid MalMX MiANPHEMCTB: IPOCTO MaJUX
HiANPUEMCTB; MajuX MIANPUEMCTB, IO HAJIEXKaTh
COLlialbHO ¥ E€KOHOMIYHO Bpa3nmuBuM ocobam (SDB);
SDB, siki 6epyTth yuacts y [Iporpami SBA 3 po3BHUTKY
MaJIMX TIANPUEMCTB BIAMOBITHO 10 po3nimy 8(a)

3akony npo manuii 6i3Hec (8(a) Business Development

Program); wmamux WiANPUEMCTB, IO MICTATECS B
ICTOPHYHO  HEIOBUKOPHUCTOBYBAaHHUX  Oi3HEC-30HAX
(HUBZone); Manmux MiANPUEMCTB, IO HAJIeKATh

xinkaM (WOSB); Ta Manux mianpueMcTB, 10 HAIEKATh
BeTepaHaM 3 inBamigHicTIO (SDVOSB).

Maui mianpueMcTBa B3araji Ta Il Kareropii «comiaJbHO
i1 exoHomiuHo BpazmuBux" MII 30KkpemMa MOXYTb
i

OTPpHUMYBATH qac

npedepeHIii YKJIadaHHs
KOHTPAKTIB, M0 OOMEXYIOTh KOHKYPEHIIIO 3 NMEBHUMH
KOMITaHISIMU («BUIIIJIEHI KOHTPaKTH»), ad0 OTpHMaTH
KOHTPakT 03 KOHKypcy («KOHTPakT 3 €IUHHM
MIOCTAYaTbHUKOM ).

SBA Oepe akTHBHY y4acTh Yy BUKOHAHHI areéHTCTBaMHU
X MporpaM IO BCid KpaiHi, Xo4ya Oe3mocepeHIo
KOHTPAKTiB, BKJIIOYHO 3

poboty 3  yKIagaHHS
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executive  branch, although agency
purchasing staff execute contracting
activities, including implementation of

contracting preferences. The report also
discusses the roles and responsibilities of
various federal procurement officers as well
as the role of agency Offices of Small and
Disadvantaged Business Utilization
(OSDBUE).

In the Small Business Act (P.L. 83-163),
which established the Small Business
Administration (SBA), Congress declared a
policy of promoting the interests of small
in order to

businesses “preserve free

competitive  enterprise.” The  Small
Business Act further specifies that small
should

of federal

businesses receive a  ““fair

proportion” contracts and

subcontracts. The act states:

1t is the declared policy of the Congress that
the Government should aid, counsel, assist,
and protect, insofar as is possible, the
interests of small-business concerns in

free

enterprise, to insure that a fair proportion

order to preserve competitive
of the total purchases and contracts or
subcontracts for property and services for
the Government (including but not limited

for

maintenance, repair, and construction) be

to contracts or subcontracts

placed with small-business enterprises, to

insure that a fair proportion of the total
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peamizali€l0 KOHTPAKTHUX TpedepeHIlii, BHUKOHYE

3aKyHiBEJIBHUHN MIEPCOHANI CAMOT'O areHTCTBA.

VY 3BiTI TakOX pO3MISIAIOTECS POJb Ta OOOB’SI3KH
3aKyIiBEJIbHOTO MEpCcoHaly (efepalbHUX areHTCTB, a
TaKOX POJIb BIIOMYMX BIJJIUIIB 13 POOOTH 3 MaiuM i
€KOHOMIYHO

couiaJpbHO Ta

(OSDBU).

Bpa3JIMBUM  Oi3HECOM

VY 3akoni npo Mamwmii 6i3Hec (P.L. 83-163), 3rigHo 3
SKUM 1 OyJ10 CTBOpEHO AJMIiHICTpaIlito Majoro 0i3Hecy
(SBA), Kourpec mporoyioCMB TMOJITHKY TPOCYBaHHS
IHTEepeCiB Mayjoro OI3HECY 3 METOK <«30EpeKCHHS
BIJIBHOTO T2 KOHKYPEHTHOTO MiANPHUEMHHUIITBAY.

VY 3akoni mpo Manauii 6i3HEC TaKOX 3alKMCaHo, 110 MaJli
MiIPUEMCTBA  MAaOTh

OTPUMYBATH  «CIPABEMJIUBY

4acTKy» (eaepanbHUX KOHTPAKTIB:

IHonimuxa Komuepecy nonsecae 6 momy, wo ypiao mae

donomazamu  NIONPUEMCMEAM — MANo20  OI3Hec),

KOHCylomysamu iX 1 3aXuwjamu, HACKIIbKU —Ye

MOJCIUBO, IXHI iHmepecu 3 Memow RNiOMPUMAHHSL
BIIbHOI KOHKYPEeHYil, pO3MIUWeHHs HA NIONPUEMCMBAX
Manoz2o 0i3Hecy Cnpageonusoi UYACMKU 3A2aNbHO20
obcs2y 3akynieenv, niopsoie i cyoniopsoie Ha mosapu
ma nocinyeu 0as ypaoy (6KM0uHO 3 niopadamu U
cyoniopsioamu Ha mexuiune 00CIY208YB8AHHS, PEMOHM
ma  0y0igHUYmeo, 30Kkpema) I, MAaAKUM  YUHOM,
OMPUMAHHA MAKUMU RIONPUEMCMBAMU  CHPABEONUBOT
YACMKU 3A2aTbHO20 00CA2Y 0epiHCA8HUX 3aKynieenb, d

maxooic, Hapewimi, i iXHb020 IHAHCYBAHHSL.
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sales of Government property be made to
such enterprises, and to maintain and
strengthen the overall economy of the

Nation.

When the act was signed into law in 1953,
Congress found that World War II and
Korean War- induced materials’ shortages
combined with an inability to obtain
defense contracts or financial assistance had
threatened the existence of thousands of
small businesses. Congress indicated that it
therefore intended to “equalize the scales
when necessary to guarantee the continued
vigor of our competitive free enterprise
system.” By 2007, a House committee
report explained that the primary rationale
for small business contracting programs “is
the positive economic benefits they provide,
small businesses

of

as well as assisting

overcome the complexities the

[procurement] system.”

Small Business Procurement Goals

Legislative History of Small Business

Procurement Goals

Since 1978, federal agency heads have been

required to establish small business
procurement goals in consultation with the
SBA, “that realistically reflect the potential

of small business concerns and small
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YV 1953 poui, konu Oysio yxBajeHo 1iei 3akoH, KoHrpec
JIHIIOB BUCHOBKY, IO CIIPUYMHEHHH [Ipyroro CBITOBOIO
ta Kopelicbkoro BiliHamMu ngedimuT MarepiamiB i
HEMOXXJIUBICTh OTPUMAaTH OOOpPOHHI KOHTPAaKTH abo
(GiHAaHCOBY  JIOTIOMOTY i1

IIOCTaBHJIN 3arpo3y

iCHyBaHHS THCAY Manux mignpuemctB. KoHrpec
3a3HayaB, [0 B TakKWi CHOCIO BIH XO0Ye «3PiBHIATH
HIAJIKA TEepe3iB, JIe 1€ HEoOXiaHO, mo0 rapaHTyBaTH
MIIHICTh Hamoi KOHKYPEHTHOI CHCTEMH BLIHHOTO
1 IPUEMHUIITBAY.

Y 2007 pomi y 3Biti omgHoro 3 kowmiteTiB Ilamatu
MPEJICTAaBHUKIB  TOSCHIOBAJIOCS, IO  T'OJIOBHOIO
NPUYUHOIO JUIA ICHYBaHHS IPOrpaM KOHTPAkKTIB 3
MaJIMMH TAMPUEMCTBAMU «€ €KOHOMIYHI MpedepeHtii,
SIK1 Taki IpOrpaMu HaJaarTh, a TAKOXK JOMOMOra MajTuM
HiANPHUEMCTBAM Y TIOAOJAHHI CKJIQJHOIIIB CHCTEMH

[3aKymiBems |».

HinbLoBi MOKAZHUKH 3aKVIiBeJbL V MAJOro 0izHecy

3akoHoaBy4a icTOpisl HiTbOBUX MOKA3HUKIB

3aKyniBeJib Y MaJIoro 0izHecy

3 1978 poky kepiBHUKUA (eaepalbHUX areHTCTB
3000B’s13aH1 BCTAHOBJIIOBATH, 3a MOTOKEHHIM 3 SBA,
IIJTbOBI MMOKA3HUKH 3aKYIIBEJIb Y MaJIOTO Oi3HECY, «sIKi
peaTiCTUYHO  BiOOpakalOTh MOTEHINIAN [ydacTi Yy

denepanbHUX 3aKyMiBISIX| MaluX MIIIPUEMCTB Ta
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business concerns owned and controlled by
socially and economically disadvantaged
individuals” to participate in federal
procurement. Each agency is required, at
the conclusion of each fiscal year, to report
its progress in meeting prime contract and
subcontract award goals to the SBA.

In 1988, Congress required the President to
establish annual government-wide goals for
federal contracts awarded to small
businesses and small businesses owned and
controlled by socially and economically
disadvantaged individuals. Through the
same legislation, P.L. 100-656, the Business
Opportunity Development Reform Act of
1988, minimum

Congress set a

government-  wide  small  business
procurement goal, requiring that small
businesses receive “not less than 20 percent
of the total value of all prime contract
awards for each fiscal year” and that small
businesses owned and controlled by
socially and economically disadvantaged
individuals receive “not less than 5 percent
of the total value of all prime contract and
subcontract awards for each fiscal year.”
This law also directed each federal agency
to “have an annual goal that presents, for
that agency, the maximum practicable
opportunity for small business concerns and
small business concerns owned and
controlled by socially and economically

disadvantaged individuals to participate in
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MaJIuXx Hi,I[HpI/IGMCTB, SAKUMH BOJ'IO,I[iIOTB Ta KCPYIOTb

COLIIAIBHO i EKOHOMIYHO BPa3JIMBi 0COOM».

VYci areHTcTBa HANPUKIHI KOKHOTO (hiHAHCOBOTO POKY
MaloTh BiA3BiTYBaTH mniepen SBA mnpo mnporpec y

JOCSATHEHHI 1iJIeH 3 HaJaHHs MiAPSAIB 1 CyOmiApsiB.

Y 1988 pomi Konrpec 3axkamaB Bix Tpe3uacHTA
BCTAHOBUTH IIOPIYHI IIJIOBI TOKAa3HUKH JUIS BCIX
JNePKCTPYKTYp MIOAO0 (eaepaTbHUX KOHTPAKTIB i3
MaJIMMHU ~ TIANPUEMCTBAMH, Yy T.4. THMH, SKUMH
BOJIOMIIOTh Ta KEPYIOTh COIIIAJIBHO W EKOHOMIYHO

BpasJIMBl 0OCOOM.

BignoBigHo A0 TOrO % 3aKoHY Ipo pedopMy PO3BUTKY
MokuBocTer st 6i3Hecy 1988 poky (P.L. 100-656),

KOHFpeC BCTaHOBHB JUIA BCIX

TEPKCTPYKTYP

MiHIMaJIbHI  IUJIBOBI  IOKAa3HWKH, 3000B’s3aBINN

HaJaBaTH MaJlUM IMANPUEMCTBaM «IoHaimenie 20%

3arajgbHOi BApTOCTI BCIX TEHEPATBLHUX MIAPSAIIB Ha

KOKHUK  (iHAHCOBUH pik» 1, 30KpeMa, MalluM
HiIPUEMCTBAM, SKUMH BOJIOJIIOTH Ta KEPYHOTh
COIIlaJIbHO Ta E€KOHOMIYHO Bpa3juBI  0COOW,

«roHaMeHIne 5% 3arajibHOT BApTOCTI BCIX MAPSIIB Ta

CyOmiaps/IiB Ha KOXKHUIA (PIHAHCOBUH PiK».

Lleit 3aKOH TaKOXK Haka3yBaB KOXXHOMY (efepaibHOMY
areHTCTBY «MaTH HIOPIYHUHA IiTBOBUI IMOKA3HUK, IO
BiJIoOOpakaB OM MaKCUMaJIbHO MOXKJIUBY IS IHOTO
areHTCTBAa y4YacTh MaJMX IMIIMPHEMCTB 1 MaJlUX
HIIIPUEMCTB, IKMMH BOJIOJIIIOTh Ta KEPYIOTh COI[IaIbHO
€KOHOMIYHO  Bpa3JuBi BUKOHAHHI

Ta ocobu, y

KOHTpaKTiB, YKIIaACHUX TAKUM arCHTCTBOMY.
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the performance of contracts let by such
agency.” The law further required SBA to
report to the President annually on the

attainment of the goals and to include the

information in an annual report to
Congress.
Over the  years, government-wide

procurement goals for both prime and
subcontract dollars have been established
for small businesses generally (P.L. 100-
656 and P.L. 105-135); small businesses
owned by socially and

disadvantaged individuals (P.L. 100-656);

economically

women-owned small businesses (P.L. 103-
355); small businesses located within a
HUBZone (P.L. 105-135);

and small

service-disabled

the

businesses owned by

veterans (P.L. 106-50, Veterans

Entrepreneurship and Small Business

Development Act of 1999).

There are five government-wide statutory
small business procurement goals set by

Congress:
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Kpim Toro, 3axon BumaraB Takox Big SBA mopiunoro

3BITY MPE3WJACHTOBI MPO  JOCATHEHHS IIeH 1
BKJIIOYECHHSI BIANOBIMHOI 1H(OpMAaIii A0 HIOpPiYHOTO

3BiTYy JU1s KoHrpecy.

3a MHHYII POKM BCTAaHOBIEHO MIDKYPSIOBI LIJIBOBI
MOKA3HUKH MIOJI0 IMAPSAIB 1 CyOMApSAIB 13 MaaTuMHU
nignpuemctBamu  (P.L. 100-656 1 P.L. 105-135),
MQJIMMH TIANPUEMCTBAMH, 10 HAJIEKATh COIIAIGHO Ta
€KOHOMIYHO BpasznuBuM ocobam (P.L. 100-656);
MaJIMMH TANPHEMCTBAMH, 10 HajexaTh >kiHkam (P.L.
103-355); ManmuMu TiIOPUEMCTBAMH, IO MICTATHCS B
HUBZone (P.L. 105-135); Ta MaJuMHU

Hi,I[HpI/IGMCTBaMI/I, HaJICXKaTb

10 BEeTEpaHaM 3
inBamianicTio (P.L. 106-50 3rigno 3 3akonom 1999 poky
PO PO3BUTOK IMIANMPUEMHUIITBA Ta Majoro Oi3Hecy
cepen BerepaniB (P.L. 105-135). 106-50, BiamoBigHO 10
3akony 1999 poky mpo poO3BUTOK MiANPHUEMHUIITBA Ta

MaJioro 0i3HeCy cepell BETEpaHiB).

KoHrpec BcTaHOBHB II’SITh 1IIbOBUX TMOKa3HUKIB (LIIT)

JUTSL BCIX JePKCTPYKTYP:
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Table 1. Statutory Federal Small Business Procurement Goals

Type of Firm Goal Measure of Contract Awards

Small Businesses 23% Dollar value of prime contract awards

Small Disadvantaged Businesses (SDBs) 5% Dollar value of prime and subcontract awards
Women-Owned Small Businesses (WOSBs) 5% Dollar value of prime and subcontract awards
Service-Disabled Veteran-Owned Small Businesses (SDVOSBs) 5% Dollar value of prime and subcontract awards
HUB (Historically Underutilized Business) Zone Small 3% Dollar value of prime and subcontract awards
Businesses

Sources: 15 U.S.C. §644(g)(1)(A); P.L. 118-31.

Notes: Prime contract awards are made directly to a business from an agency. Some federal prime contracts require a contractor to subcontract
with small businesses to create more opportunities for those firms. P.L. 118- 31, the National Defense Authorization Act for Fiscal Year 2024,
increased the SDVOSB goal from 3% to 5%.

Executive action increased the statutory SDB goal; in FY2024, agencies must collectively award at least 13% of contract spending to SDBs, per
Office of Management and Budget Memorandum M-24-01 (https://www.whitehouse.gov/wp-content/uploads/2023/10/M-24-01-Increasing-the-

Share-of-Contract-Dollars- Awarded-to-Small-Disadvantaged-Businesses Final.pdf), in order to increase this share of award dollars to 15% by
2025.

a. SDBs are small businesses owned and controlled by socially and economically disadvantaged individuals. These firms must
meet criteria described in SBA regulations at 13 C.F.R. §124.1001. While all 8(a) Business Development Program participant firms qualify as
SDBs, not all SDBs are in the 8(a) program.

Taboauus 1. PegepaibHi HIbOBI NOKA3HUKHU 3aKyHNiBeJIb Y MAJIOro OizHecy

Tun mignpuemcTBa IIT  Cnoci0 BUMiprOBaHHS

Maui nigmpueMcTBa 23% [lomapoBa BapTiCTh OCHOBHUX HiAPs/IiB

5%  JlomapoBa BapTiCTh OCHOBHHX Ta CyOMiJpsiB

WOSB 5%  JlonmapoBa BapTiCTh OCHOBHHX Ta CyOMiapsaiB
SDVOSB 5%  JlomapoBa BapTiCTh OCHOBHHX Ta CyOMiJpsaiB
HUBZone 3%  JlomapoBa BapTiCTh OCHOBHHX Ta CyOMiApsAiB

Jxepena: 15 U.S.C. §644(g)(1)(A); P.L. 118-31.

Mpumitkn: ['eHepansHi (OCHOBHI) MiAPSAN areHTCTBO YKJIagae O0e3MOCepeaHbo 3 MianpueMcTBoM. [leski denepanbHi KOHTPaKTH
BHMAararoTh, o0 MAPAIHUK YKIAAaB YroAu CyOMmiapsay 3 MaJMMHU HiANPUEMCTBAMU, 10O CTBOPUTH OLIbIEe MOXKIMBOCTEH IS
nux ¢ipM. 3aKOH NpPO aCUTHYBaHHA Ha HalioHambHY oOopoHy Ha 2024 ®P (P.L. 118-31) 30inpIIMB WiTBOBUI MOKAa3HHUK IS
SDVOSB 3 3% no 5%.

BimnosigHo mo mMemopannymy M-24-01 AnminicTpatuBHO-Or0mKeTHOTO yrpasninas ((OMB) https://www.whitehouse.gov/wp-
content/uploads/2023/10/M-24-01-Increasing-the-Share-of-Contract-Dollars-Awarded-to-Small-Disadvantaged-
Businesses_Final.pdf), y 2024 ®P arenuii marote Hamatu SDB monaiimenmie 13 % cBoiX KOHTpakTHHX KOIITIB i g0 2025 poky
JIOBECTH 1110 4acTKy 10 15 %.

a. SDB noBuHHI BianoBigaTH kpurepisM, onucannM y npasuiax SBA B 13 C.F.R. §124.1001. Xoua Bci ¢ipmu, mo OepyTh
y4acTb y Iporpami po3BUTKy 0i3Hecy 8(a), kBaidikyroTscs ssk SDB, He Bci SDB 6epyTh yuacTts y nporpami 8(a).
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Agency-Level Goal-Setting

The SBA negotiates small business
procurement goals with each federal agency
and establishes a small business eligible
baseline for evaluating the agency’s
performance. The small business eligible
baseline excludes certain contracts that the
SBA has determined do not realistically
reflect the potential for small business
participation in federal procurement (such
as those awarded to mandatory and directed

sources), contracts funded predominately

from agency-generated sources (i.e.,
nonappropriated funds), contracts not
covered by the Federal Acquisition
Regulation, acquisitions on behalf of

foreign governments, and contracts not
Services

Federal

General
(GSAs)
Data

reported in  the
Administration’s
Procurement System—Next

Generation, or FPDS-NG (such as
government procurement card purchases
and contracts valued less than $10,000).

During the goal negotiation process, the
SBA consults with agencies to establish
for small business

annual  goals

participation in contracting and
subcontracting that collectively add up to
the government-wide goals in statute. If the
SBA and the agency cannot agree on the
goals, the agency may submit the case to

the Office of Management and Budget
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BceTranoBseHHs 1ijieii HA piBHI areHTCTBAa

SBA moromkye UUIbOBI TOKa3HUKU 3aKyIMiBENb Y
Majyioro Oi3Hecy 3 KOXHOK (eAcpaTbHOI arcHITE
OKpeMO Ta BCTaHOBIIOE 0a30BUil piBeHb, AKUI
BUKIIIOYAE JEsKi KOHTPAKTH, M0, Ha TyMKy SBA, He
BIJIOOp@KAIOTh PEAJBHHWI MOTEHIIA] ydJacTi Majoro
Oi3Hecy y (QenepalbHHX 3aKyMiBIsAX (HANPHUKIAM,
KOHTPAKTH, YKJIaJIeH1 3 000B’A3KOBUMU Ta 3a3HAYCHUMU
NOCTaYaIbHUKAMH), KOHTPAKTH, M0 (iHAHCYIOTHCS
MEePEBAXKHO 3 KOIITIB, BAPOOJICHUX arcHIlierw (To0To He
ACHTHOBAaHUX YPSJIOM), KOHTPAKTH, SKi HE MiANaAaoTh
nig  mito IlomokeHHss mpo  deaepalbHI  3aKyIIiBII,
3aKymiBIi BiJ] IMEHI 1HO3EMHHX JIepXaB, a TaKOX
KOHTPaKTH, He 3a3HaueHi B Cucremi JaHUX TIPO
denepanbhi 3akymiBii HoBoro mokomiHHSA (FPDS-NG)
Anminictpanii 3araneHux cinyk6 (GSA) (manpukinan,
3aKyHiBII 3a JepKaBHUMH 3aKyIiBEIbHUMHU KapTKaMH

Ta KOHTPAKTU Ha cymy MeHmie 10 tuc. 10:1.).

Y mporeci y3roJDKEHHsS IIIbOBUX ITOKa3HUKIB SBA
KOHCYJIbTYETBCS 3 areHTCTBaMH, MI00 YCTaHOBUTHU
mIopiyHI Il yyacTi Majoro Oi3Hecy B OTpHUMaHHI
miapsAiB Ta cyOmigpsAmiB, SKi B CYKYIHOCTI MarOTh
BIJIIIOBIAATH 3arajibHOypsIOBOMY UJIEOBOMY
MOKAa3HUKY, epe0adyeHOMY 3aKOHOM.

SAxmo SBA Ta areHTCTBO HE 3MOTJIM JOMOBHUTHUCS PO
I[IJThOB1 TTOKA3HHUKH, areéHTCTBO MOXE 3BEPHYTHCS 3a

BUpilieHHAM nutanHa a0 OMB, a came o Bigairy

182



(OMB) Office of Federal Procurement
Policy (OFPP) for resolution. SBA added
Small Disadvantaged Business goals to the
negotiation process in FY2022, per OMB
Memorandum M-22-03. SBA sets agency
goals for HUBZone businesses, WOSBs,
and SDVOSBs at the statutory level; it
bases subcontracting goals on recent
attainment levels. An agency’s head is
required to “make consistent efforts to
annually expand participation by small
business from each

concerns industry

category.”

Small Business Procurement Scorecards

and Reports

Once goals are set, the SBA then evaluates

agencies’ performance against their
negotiated goals and presents the results in
the SBA’s Small
Procurement Scorecards. The SBA uses

FPDS-NG data, which are also published in

annual Business

GSA’s annual Small Business Goaling
Report, available through SAM.gov. GSA is
also required to produce an annual report
that must include “all procurements made
for the period covered by the report and
may not exclude any contract awarded.”
Agencies can take credit in every category
that is applicable to the recipient of the
contract. For example, “when counting

goaling achievements, a contract awarded
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noJnituku y chepi ¢penepanbuux 3akyniBens (OFPP). ¥V
2022  OP, SBA
M-22-03

HaIpUKIAL, BIJIIOBITHO 70

MEMOPAHAYMY OMB Jojana 0
MIEPETOBOPHOTO IMPOIIECY IUThOBI MOKAa3HUKHU it SDB.
Mo crocyerses mimnpuemcts HUBZone, WOSB Ta
SDVOSB, 10 SBA BCTaHOBIIO€ areHTCTBY IiJIbOBI
MOKA3HUKH BHUXOJASYM 3 OCTaHHIX JOCATHYTUX HHUM
o0cCsTiB.

KepiBHUK Oyab-SKOro MiHICTEpCTBa Ta BiJIOMCTBA
3000B’I3aHUN «TOKJIAIaTH TIOCTIIOBHUX 3yCHIIb, OO0 3
KOXKHHM POKOM PO3IIMPIOBATH y4acTh Maioro OizHecy 3

KOXKHOT KaTeropii miJmpueMCTB.

OuinoyYHi JIMCTH Ta 3BiTH 11010 3aKyHiBeJIb y

MaJsioro 0izHecy

ITicist BCTaHOBJIEHHSA IUILOBHUX MOKa3HHUKIB SBA

OIIIHIOE POOOTY areHTCTB, MOPIBHIOIOYM PE3YJIBTATH 3
Y3TO/DKCHHUMH IUISIMH, 1 TPEACTaBIsAe€ IX Yy CBOIX
MIOPIYHUX OILIHOYHUX JIUCTAaX 3aKyIiBeIb y Majoro
Oi3Hecy.

IIpu mpomy SBA BuxopucroBye nmani FPDS-NG, ski
nyOIiKyIOTBCS TakoX y miopiyHoMmy 3BiTi GSA mpo
JOCSATHEHHS IUTHOBUX MOKA3HUKIB JUIsI Majoro Oi3Hecy,
JIOCTYTTHOMY caiiti SAM.gov. GSA

Ha TaKOXK

3000B’s13aHE BWITYCKaTH MLIOPIYHUI 3BIT, MO Ma€

MICTUTH «BC1 3aKyIIiBJIi 3a 3BITHHH TEpioJ, 1 HE MOXeE

BHUKJIIOYaTH KOJHOTO YKJIaACHOT O KOHTPAKTY».

BpaxoByroTbcst  Bci  KaTeropii, 3acTOCOBHI 10

OJIepKyBada KOHTPAKTY.
«Iij MiIpaxyHKy  JOCSITHYTHX

Hanpuxkna, Jac

[TBOBUX TOKA3HUKIB KOHTPAKT, YKIAQACHUW 3 MaJUM

183



to a Service- Disabled Veteran-Owned
Woman-Owned Small Business would be
counted toward the Small Business (SB)
goal, the Service-Disabled Veteran-Owned
Small Business (SDVOSB) goal and the
Women-Owned Small Business (WOSB)
goal. However, these category counts are
not summed to triple the total count. The
Sum of Parts Does Not Equal the Whole
(italics in original).”

Agency goal attainment is an aspirational
pursuit without punitive consequences for
failure to meet goals. Any agency that does
not achieve a goal must submit a
“corrective action report” to the SBA,
denoting the reasons it failed to achieve the
goal and proposing a ‘“corrective action
plan.”  The SBA’s Small Business
Procurement Scorecards and GSA’s Small
Business Goaling Report are distributed
widely, receive media attention, and
heighten public awareness of small business
contracting. Agency performance as
reported in the SBA’s Small Business
Scorecards
by

congressional debates and hearings.

Procurement may also be

referenced Members during

As shown in Table 2, the Small Business
Procurement Scorecard data show that the
government has met the prime award goals
for small businesses generally, as well as

for SDVOSBs, over the past five fiscal
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MIITPUEMCTBOM, K€ HAJICKHUTD JKIHII 3 1HBATIIHICTIO —

BeTepaHy 30poitHMx cui, Oyae 3apaxoBaHO  JUIS
JOCSATHEHHS 11ij1e Masioro Oi3Hecy (SB), miselr mamoro
HiIPUEMCTBA, SIKE HAIC)KUTH BETEPAHY 3 1HBAIIITHICTIO,
oTpuMmaHow mifg dvac ciayx6u (SDVOSB), 1 nineit
MaJIOTO MiAMPUEMCTBA, ke Hanexxuth kiHI (WOSB).
OnHak OYKM HE IMiJCYMOBYIOThCS, MO0 TIOTPOITH
3araibHy KUTbKicTh. Cyma JOJaHKIB HE JOPIBHIOE
1iJI0My (KypCHB B OPHTIHA1 ).

JlocsiTHEHHsT  IIJIed  areHTCTBa HE  Imependavae
NOKapaHHS 32 HEBUKOHAHHS IIOCTABJICHHUX 3aBJIaHb.
Bynpb-sike areHTCTBO, 110 HE JOCATIIO METH, Ma€ MOJATH
B SBA T.3B. 3BIT NpO KOpWUTYBaJbHI [ii, BKa3aBIIH
MPUYHMHM, Yepe3 SKi BOHO HE 3MOIJIO BUMTH Ha IIHOBI
MOKA3HUKH, 1 3aIPOTIOHYBABIIM TUIAH KOPHUTYBATBHUX
IH.

Oninouni ymctt SBA CTOCOBHO 3aKkymiBeib y Malloro

OizHecy Ta 3BiT GSA 1Ipo JOCATHEHHS IIJILOBUX

MOKA3HUKIB  JJII  MaJIoTo 0i3HECy  IIUPOKO
nyONiKylOThCS,  TpuBepTaloTh  yBary 3MI  Ta
HiABHINYIOTH  OOI3HAHICTb  TPOMAACHKOCTI  IOJO

KOHTpakTiB 3 MajuMm OizHecom. Ha pesynbratn
TiSUTBHOCTI areHTCTB, BIAOOPaXKEH] B OIMIIHOYHHUX JTUCTAX
SBA cTocOBHO 3akymiBenb Yy Maloro Oi3Hecy,
nocwinatoteest wieHn Konrpecy min wac nebariB Ta

CJIIYXaHb.

Ax BugHo 3 Tabmmmi 2, AaHi OIIHOYHUX apKyIIiB
MOKa3ylTh, IO 3a OCTaHHI ITATh (DIHAHCOBUX POKIB
ypsAI JOCAT CBOIX IJICH 13 HaJaHHS TCHEPAIBHHX
MiIpAAIB MaTuM MianpueMcTBam 1 cepen Hux SDVOSB.

3a TOW camuii mepioj OynaM MOCATHYTI Wil IIOJO
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years. It has also met the subcontract award cyOninpsaiB manum nianpuemcrsam Ta WOSB.
goals for small and WOSBs over the same

time period.
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Table 2. Federal Procurement Goals and Percentage of Federal Contract Dollars
Awarded to Small Businesses, by Type of Small Business

Percentage Percentage Percentage Percentage Percentage
Dollars Dollars Dollars Dollars Dollars
Awarded Awarded Awarded Awarded Awarded
Federal FY2023 FY2022 FY2021 FY2020 FY2019
Goal
Business Type
Small Business
Prime 28.35% 26.50% 27.23% 26.02% 26.50%
23%
Subcontract 33.34% 31.08% 30.87% 32.46% 33.27%
SDB
Prime Contractor 12.1% 11.38% 11.01% 10.54% 10.29%
5%
Subcontractor 4.89% 4.55% 4.44% 4.40% 4.17%
WOSB
Prime Contractor 4.91% 4.57% 4.63% 4.85% 5.19%
5%
Subcontractor 5.65% 5.14% 5.24% 5.62% 5.25%
HUBZone
Prime Contractor 2.78% 2.65% 2.53% 2.44% 2.28%
3%
Subcontractor 1.97% 1.68% 1.60% 1.65% 1.37%
SDVOSB
Prime Contractor 5.07% 4.57% 4.41% 4.28% 4.39%
3%®
Subcontractor 2.63% 2.16% 2.25% 2.14% 1.95%

Sources: SBA, Government-wide FY2018-2023 Small Business Procurement Scorecard.

Notes: SBA excludes certain contracts when procurement data is unavailable or because the work cannot realistically be performed by small businesses. According to the
SBA’s FY2024 Goaling Guidelines, excluded contracts include acquisitions on behalf of foreign governments; contracts awarded to mandatory sources (which include
Federal Prison Industries contracts and those with nonprofit agencies employing persons who are blind or have other significant disabilities); contracts funded with non-
appropriated, agency-generated funds; Tricare health care program contracts; and Department of Veterans Affairs Community Care Network contracts.

Purchases valued at less than $10,000 are also excluded because they are not tracked in the Federal Procurement Data System. The value of contracts with these exclusions is
referred to as the “small business eligible” value.

Executive action has increased the statutory SDB goal, seeking to increase this share of award dollars to 15% by 2025. In FY2022, agencies were required to collectively
award at least 11% of contract spending to SDBs (https://www.whitechouse.gov/wp-content/uploads/2021/12/M-22-03.pdf ). In FY2023, they were required to collectively
award at least 12% to SDBs (https://www.whitehouse.gov/wp-content/uploads/2022/ 10/M-23-01.pdf). In FY2024, they must collectively award at least 13% to SDBs
(https://www.whitehouse.gov/wp-content/uploads/2023/10/M-24-01-Increasing-the-Share-of-Contract- Dollars-Awarded-to-Small-Disadvantaged-Businesses Final.pdf).

P.L. 118-31, the National Defense Authorization Act for Fiscal Year 2024, increased the SDVOSB goal from 3% to 5%.
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http://www.whitehouse.gov/wp-content/uploads/2022/
http://www.whitehouse.gov/wp-content/uploads/2023/10/M-24-01-Increasing-the-Share-of-Contract-

Tabmuusa 2. HinboBi moka3Huku (eaepajibHUX 3aKymiBesib i MPOUEHTHI YACTKHM KOIITIB, BUIUIEHHX 32
(dhenepatbHUMHN KOHTPAKTAMHE MAJIUM HNiANPUEMCTBAM, 32 KATeropisiMmu

Bincoroxk BincoTox BincoTox BincoTox BincoTox
T MIT ®@enepajbHUil BapTOCTI  BapToCTi BapTocTi BapTocTi BapToCTIi
o 3aMOBJIeHb 3aMOBJICHb  3aMOBJICHb 3aMOBJIeHb 3aMOBJIeHb

y 2023 ®P y 2022 ®P y 2021 ®P y 2020 ®P y 2019 ®P

Manuii 6i3Hec

impsiz 28,35%  26,50% 27,23% 26,02% 26,50%
23%

Cy0miapsim 33,34%  31,08% 30,87% 32,46% 33,27%

SDB

ITigpsianuk 12,1% 11,38% 11,01% 10,54% 10,29%
5%a

CyOmniapsaauk 4,89% 4,55% 4.44% 4.40% 4,17%

WOSB

ITigpsHUK 4,91% 4,57% 4,63% 4,85% 5,19%
5%

CyOniapsaHUK 5,65% 5,14% 5,24% 5,62% 5,25%

HUBZone

Iigpsgauk 2,78% 2,65% 2,53% 2,44% 2,28%
3%

Cy6migpsaaHux 1,97% 1,68% 1,60% 1,65% 1,37%

SDVOSB

IigpsagHuK 5,07% 4,57% 4,41% 4,28% 4,39%
3%b

Cy6migpsaaHuk 2,63% 2,16% 2,25% 2,14% 1,95%

Hcrounuku:/xepena: SBA, OLiHOYHUIA JIUCT 13 3aKyMiBEIIb YCIX JEPKCTPYKTYp y Masioro GizHecy 3a 2018-2023 OP.

IIpumitkn: SBA Bukirodae feski KOHTPAKTH y BHIAIKaX, KOMU iHGOpMAIis Ipo 3aKymiBiIi € HEJOCTYITHOI0 abo i BUAM POOIT He MOXKYTh OyTH BHKOHAHI
ManuM mianpueMcTBoM. BimmosigHo no IMociOrka SBA 11070 HiTbOBUX MOKAa3HHKIB 3aKkymiBenb Ha 2024 @OP, 10 BUKIIOYEHHX KOHTPAKTIB HAIEKATh
3aKyMiBJIl BiX iMEHI iHO3EMHHX JepKaB; KOHTPAKTH, YKIaJeHI 3 000B’SI3KOBUMHU MMOCTA4YAIbHUKAMU (30KpeMa, 3 AEPKABHOIO KOPIOPALI€0 Mo podoTax y
unpaBaux ycranoBax Federal Prison Industries Ta 3 HeKOMEpUIHHME CTPYKTypamH, 0 HailMalOTh Ha POOOTY HE3PAYUX abo OCi0 3 iHIIOK 3HAYHOIO
IHBANTIIHICTIO); KOHTPAKTH, (piHAHCOBaHI 3 BUPOOICHUX areHTCTBOM, & HE ACHTHOBAHMX KOILITIB; KOHTPAKTH 3a MPOrPaMOI0 OXOPOHH 310poB’s Tricare; Ta
KOHTPAKTH UL CUCTEMH I'POMaJICBKOrO JOTJIsy/aMOyIaTOpHOTO 0OCIyroByBaHHsS MiHicTepcTBa y cIpaBax BeTepaHiB. 3aKyIiBIi BapTiCTIO MeHII sk 10
THC. J0J. TAKOXX BHUKIIIOYEHI, OCKUIBKH BOHH HE BiACTeXyIOThesi B Cucremi maHuX mpo ¢emepaibHi 3aKymiBii. BapTicTh KOHTPAKTIB 3 TAKUMH BHHSITKAMH
BU3HAYAETHCS K CIPUAHSTHA JUIS Majoro GisHecy».

aYpsi IiJBUILKB BCTAHOBJICHUI 3aKOHOM WinboBHit moka3uuk SDB, nparnyaun mo 2025 OP 36inbumTy itoro go 15% komrie 3a konTpakramu. Y 2022 OP
areHTCTBa MaJl B CyKynHOCTi Hafgath SDB mionaiimenme 11% cBoix konTpakTHHX KomTiB (https://www.whitehouse.gov/wp-content/uploads/2021/12/M-22
-03.pdf); y 2023 ®P — monaiimenmie 12% (https://www.whitehouse.gov/wp-content/uploads/2022/10/M-23-01.pdf ); y 2024 ®P — monaiimenuie 13%
(https://www.whitehouse.gov/wp-content/uploads/2023/10/M-24-01-Increasing-the-Share-of-Contract-Dollars-Awarded-to-Small-Disadvantaged-

Businesses_Final.pdf').

b3akoHOM PO acHTHYBaHHS Ha HallioHaIBHY 000poHy Ha 2024 ®P (P.L. 118-31) ninsoBuii nokazuuk mst SDVOSB 6yio 36insmeHo 3 3% mo 5%.
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Small Business Contracting Preferences

The Competition in Contracting Act of
1984 generally requires “full and open
competition” for government procurement
contracts. However, various provisions of
the Small Business Act authorize or, in
some cases, require federal agencies to
provide small businesses a preference when
making a contract award. Preferences for
small business contractors may take the
form of contract set-asides and sole-source
awards; while set-asides limit the
competition for an award to small firms, a
sole-source award is made directly to a firm

without competition.

Federal agencies are required to set-aside
contracts for small businesses under certain
conditions, and are generally encouraged to
do so when possible. Set-asides may be
“total” or “partial,” depending on the
market research findings of purchasing
agencies.

Agencies consider the value of a contract
and the number of available small
businesses able to complete required work.
Table 3 summarizes agency requirements to
make small business set-asides and Table 4
shows the conditions and limitations for
sole-source awards to small businesses.
In the case of Multiple Award Contracts

(MACs), agencies may make a partial set-
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IIpedepenuii Masomy OizHecy npu yKJIaJaHHI

KOHTPAKTIB

3aKOH MPO KOHKYPEHIII0 MPHU YKJIAaJaHHI KOHTPAKTIB
BiZ 1984 poky BuMarae 3arajiom «IOBHOI Ta BiJAKPUTOI
KOHKYPEHIIIi» Tl dYac YKJIaJaHHSI KOHTPAKTIB Ha
nep:kaBHi 3akymiBiai. OmHaK pi3HI MOJOXKEHHS 3aKOHY
npo Mayuid Oi3HEC O3BOJISIOThH, & B JCSIKUX BHITaJIKaX
BUMaraioTh BiJ (eaepasbHUX MiHICTEPCTB 1 BiJIOMCTB
HaJaBaTH MaJMM IMANPUEMCTBaM TmpedepeHIii npu

yKiIaganHi KoHTpakTiB. [Ipedepenmii s miapsaHuKiB

Majoro Oi3HeCy MOXYTh HaOyBaTH (HOPMHU «BUIIICHUX

KOHTPAKTIB» abo «KOHTPAKTIB 3 €IMHUM
MOCTaYaJIbHUKOM.

ITepmi  0OMEXyIOTh KOJO TPETCHICHTIB MaJUMHU
MIAIPUEMCTBAMHU,  JAPYri  TNPHUCYIDKYIOTBCS — 0e3
KOHKYpCY.

®denepanbHi areHTCTBa 3000B’s13aH1 BUIUIATA YaCTUHY
KOHTPAKTIB MaJMM IiANPUEMCTBAM 32 TIEBHUX YMOB, 1
3a3BUYail iX J0 IbOIO CTUMYJIIOIOTH, SKIIO € TakKa
MOKJIMBICTE.

Taki KOHTPAKTH MOXKYThb OyTH «BUIIJICHUMI» TTOBHICTIO
ab0 YacTKOBO, 3aJISKHO BiJl Pe3yJbTaTIB JOCIIHKCHHS
PUHKY. ATEHTCTBa BpPaxOBYIOTh BapTiCTh KOHTPAKTy 1
KUTBKICTh JOCTYITHUX MAJIHX MiANPUEMCTB, 3IaTHUX
BUKOHATH HEOOX1HI poOOTH.

V Tabmuii 3 HaBejeHI BUMOTH areHTCTB A0 HaJaHHS
BUJIJICHUX KOHTPAaKTiB, a B TaOmuii 4 — yMOBH Ta
O0OMeXKEHHS JUIs KOHTPAKTiB 3 €IMHUM
[10CTa4YaIbHUKOM.

VY pasi OararoctoponHporo koHtpakry (MAC), mo

HAIA€ThC KUIBKOM a00 OararbOM IOCTaYaIbHUKAM

OJIHOTO TOBApY/IIOCIIYTH, areHTCTBA MOXYTh aatu SDB
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aside for socioeconomic small businesses.
Agencies may also make a small business
reserve, to award MACs to a
socioeconomic small business under full

and open competition.

Frequently-used terms related to small

business contracting preferences are defined

BUJUICHUH KOHTPAaKT HAa YacTHHY OOCSTY ITOCTaBKH.
ATEHTCTBAa MOXYTh TakoX (OpMyBaTH pe3epB IS
Majgoro Oi3Hecy, IO0 MaTH MOXIIMBICTh HaJaTH
0araTOCTOpPOHHIM KOHTPAKT MajOMy MiANPHEMCTBY
kareropii SDB B yMmoBax TmOBHOI 1 BIAKpUTOT
KOHKYPEHIIi.

Hwxue HaBeneHI 4YacTo BUKOPHUCTOBYBAHI TEPMiHH,

NOB’s13aH1 3 MpeepeHIIiIMHI TPU YKJIaJaHHI KOHTPAKTIB

below. 3 MAJIUMH ITATPUEMCTBAMH.

Glossary

Term Description

Micro-purchase threshold $10,000, per Section 806 of the NDAA for FY2018 (P.L. 115-91)

“Responsible” prospective contractor

To be determined responsible, a prospective contractor must generally
have adequate financial resources to perform the contract; be able to
comply with the required or proposed delivery or performance schedule;
have a satisfactory performance record; have a satisfactory record of
integrity and business ethics; have the necessary organization, experience,
skills, equipment, and facilities; and be otherwise qualified under laws and

regulations (48 C.F R.
§9.104-1).
Term Description
Rule of two Agencies set aside contracts for bids by small businesses when there is a

Simplified Acquisition Threshold

Small business

Small business set-aside

Sole-source award

reasonable expectation of obtaining offers from two or more responsible

small businesses that are competitive in terms of market prices, quality, and
delivery (48 C.F.R. §19.502).

$250,000, per Section 805 of the NDAA for FY2018 (P.L. 115-91)

A firm that meets Small Business Administration size criteria (13 C.F.R.
§121.20D).

Contractrestricted to offers by small businesses

Contract awarded to a single firm without competition from other offerors
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I'nocapiii

Tepmin

Onmuc

ITopir mikpo3akynisenb

«BiagnosiaaanHHID»

NOTeHWiHHWA MiAPSITHUK

10 tuc. gon. 3riguo 3 po3auiom 806 NDAA (3akoHy mpo acUTHYBaHHs
Ha HallloHaJIbHY 000poHy) Ha 2018 ®P (P.L. 115-91).

BignoeiganeHuii MOTEHIIMHMA MIAPSOHUK IIOBUHEH, SK IIPaBUIIO,
MaTH JA0CTaTHI (PIHAHCOBI PeCYypCH AJIsi BUKOHAHHS KOHTPAKTY; OYTH B
3MO31 JIOTPUMYBATHUCS IMOTPIOHOro abo mpomoHoBaHOro rpadika
nocrayanb ab0 BUKOHAHHs POOIT, MaTu AOOpYy pemyTauiio LIOA0 SK
BUPOOHMYNX SKOCTEH, TaK 1 CYMJIIHHOCTI Ta AUIOBOI €THUKU; MAaTH
HeOOXI1IHy OpraHi3alliio, AOCBi, HABUYKH, OONamHAHHS Ta 3aCO0M; Ta
IHIIUM YWHOM BIJITOBIZIATH BHUMOTaM 3aKOHIB 1 HOPMATHUBHUX aKTIB

(48 C.F.R. §9.104-1).

«IIpaBujio 1BOX»

ITopir cnpomeHoi 3akymiBJi

Maunaui 0i3Hec

Buainennii KOHTPAKT A4S
MAaJI0ro OizHecy
KonTtpakT 3 ennHum

nmoCTAYaJIbHHKOM

ATeHTCTBa BUALISIOTh YACTUHY KOHTPAKTIB IJIS 3asIBOK Bl MaJIMX
MIAOPUEMCTB, SKIIO € MACTABM OTPUMATH MPOIMO3HUIIIi Bl 1BOX a00
outbire BianoBiganbHuX MII, KOHKYPEHTOCITPOMOKHHX 3 TIOTJISA Iy
PUHKOBHX I[1H, IKOCT1 Ta TepMiHiB moctavanus (48 C.F.R. §19.502).
250 tuc. mon. 3rimHo 3 posmisiom 805 NDAA na 2018 ®P (P.L. 115-
91).

®dipma, 1110 BianoBigae kputepisMm SBA 11010 po3mipy mianpueMcTBa
(13 CF.R. §121.201).

KoHTpakT, 3asiBKU HA SIKUI MOJAI0Th TUTBKU MaJjil MiANPHEMCTBA.

KouTtpakT, ykiaaaeHuii 3 onHiero GhipMOr0 0€3 KOHKYPEHIIli 3 IHIIUMHI

odeperTamu.
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As shown in Table 3, when a contract
award’s value is expected to be between the
“micro- purchase threshold” ($10,000) and
“simplified acquisition threshold”
($250,000), an agency must award the
contract to a small business “unless the
contracting officer determines there is not a
reasonable expectation of obtaining offers
from two or more responsible small
business concerns that are competitive in
terms of fair market prices, quality, and
delivery.” The agency will create a “total”
set-aside under these

small business

circumstances. Furthermore, regulations
direct an agency to make an award to a firm
if it is the only firm that makes an
“acceptable offer” in response to a set-aside
small business

and is “a responsible

concern.” For contracts above the
simplified acquisition threshold, agencies
must also generally set aside contracts
exclusively for small businesses as long as
a contracting officer expects that offers will
be obtained from at least two responsible
small businesses and the award will be
made at a fair market price. Before making
a small business set-aside for acquisitions
above this threshold, a contracting officer
must “first consider an acquisition for the
small business socioeconomic contracting
programs (i.e., 8(a), HUBZone, SDVOSB,

or WOSB programs).
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Sk mokazano B TaOmwmii 3, SKIIO BapTiCTh KOHTPAKTY
Oyne Mix «mmoporoMm Mikpo3akymiBenb» (10 Tuc. mom.)
Ta «IOPOroM chporieHoi 3akymiBiai» (250 Tuc. moin.),
areHTCTBO IOBHHHO  HAaJaTh

KOHTPakT  MalloMy

HIIIPUEMCTBY, «IKIIO TUIBKH YIOBHOBOKEHHUH 3
KOHTPAKTIB HE BU3HAYHTH, III0 HEMA€E PO3YMHUX ITiJICTaB
OYIKyBaTH Ha TPOIO3HMINI BiJ JBOX UM OLIbIIE

BIJITOBIAJIbHUX MaJIux MIIPUEMCTB,

KOHKYPEHTOCIIPOMOXKHHUX 13 TMOIJIALY CIpaBeIIuBO1
PUHKOBOI IIiHH, SKOCTI Ta CTPOKIB TOCTaBKM». 3a IUX
00CTaBUH areHTCTBO CTBOPIOE «3arajbHUN» Pe3epB IS

MaJioro Oi3HeCy.

Kpim Toro, mpaBuia Haka3ylOTb AareHTCTBY BiJJaTH
KOHTpakT (ipmi, SKII0O BOHA € €IMHUM YYaCHHKOM,
SAKUN OPOMO3UIIO» 1 €

3pOOUB  «IIPUIHATHY

«BIMOBIJATBHUM MAJIMM TATPUEMCTBOMY.

[[lon0 KOHTpAaKTIB, 4YHMsS BapTICTh IEPEBHUILYE IOPIT

CIPONICHOI 3aKyIiBJi, areHIii TaKoX MaioTh, 5K
IIPABUJIO, HAJIAaBaTH BH/IUJICHHH KOHTPAKT BHHSTKOBO
MQJIMM  IANPUEMCTBAM, SKIIO YIIOBHOBAXCHHUH 3
KOHTPAKTIB YeKa€ MPOMO3UIIINA IMOHAWMEHIIIE BiJ JTBOX
BIJIOBIATLHUX MaJUX MiJIPUEMCTB 1 KOHTPAKT Oyne
HAJaHO YYaCHHKOBI, SIKHH 3alpOIOHYBaB CIIPABEIIUBY
PUHKOBY BapTIiCTb.

[lepmi HDK HagaBaTH BHIUICHHUH KOHTPAKT  JUISA

3aKymiBeNnb, 10  MNEPEeBUIIYIOTh  LEH  TOpir,
YIIOBHOBOKCHUH 3 KOHTPAKTiB MOBHUHEH «CIIOYATKY
posrisiHyTH 3aKkymniiaio B SDB (nanpuknaa, SDB 8(a),

HUBZone, SDVOSB a6o WOSB)».

191



Table 3. Conditions for Small Business Set-Asides

Anticipated  Contract Acquisition

Number of  Set-Aside Requirement  Regulations

Award Value» Procedure Small Business
Offerors
Below “micro-purchase Purchase card 48 C.FR. §13.201
threshold” ($10,000) preferred
Between “micro- Small business 2+ Total set-aside or sole- 48 C.FR. §19.502-2(a)
purchase threshold” set-aside source award
($10,000) and “simplified
acquisition threshold”
($250,000)
Above “simplified Small business 2+ Total or partial set- aside; 48 C.F.R. §19.502-2(b);
acquisition threshold” set-aside socioeconomic  program
(8250,000) consideration 48 C.ER. §19.502-3;

48 C.FR. §19.203(c).

Sources: 48 C.F.R. §13.201; 48 C.F.R. §19.502-2; 48 C.F.R. §19.502-3; 48 C.F.R. §19.203(c).

a. The Federal Acquisition Regulatory Council has the responsibility of adjusting each acquisition-
related dollar threshold on October 1, of each year that is evenly divisible by five. As a result, these thresholds may
differ from those in statute. The next adjustment for inflation will take place on October 1,2025. 41 U.S.C.

§1908(c)(2).
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Taéauus 3. YMOBH HaIaHHA BH/JIEHUX KOHTPAKTIB MajioMy 0i3Hecy

KinbkicTb
IlependauyBana IMpouenypa Bumorn 1o BugijieHoro
o(epeHTiB- HopmaTuBHi akTH
CyMa KOHTPaKTya 3aKymiBJIi KOHTPAaKTY
MII
Hisxae [IepeBara 48 C.F.R. §13.201
«Iopora MiKpO3aKyIiBelb)» 3aKyTiBeIbHUM
(10 Tuc. moin.)
KapTam
Mix . . . . .
«IIOPOTOM MIKPO3aKYIIiBEIbY Buninennit 2+ IToBnictio Buninenut 48 C.F.R. §19.502-
. (10 Tuc. o) KOHTPAKT KOHTPAKT abo 2(a)
1 <IIOpPOrOM CIIPOIIECHOI
3akymiBii» (250 Tuc. gon.) A Majaoro KOHTPAKTY 3 €IMHUM
0i3Hecy MOCTaYaIbHUKOM
2+ [ToBHicTIO 260 48 C.F.R. §19.502-
YaCTKOBO BUIIJICHUI 2(b);

Buiue «mopora ClpomeHol  Byrinenns

3akymiBai» (250 Tuc. 107.) KOHTpakT; po3risay 48 C.F.R. §19.502-3;
MaJyoro 6i3Hecy
MOKJIUBOCTI JaTH 48 C.F.R.

koHTpakT SDB §19.203(c).

Tikepena: 48 C.F.R. §13.201; 48 C.F.R. §19.502-2; 48 C.F.R. §19.502-3; 48 C.F.R. §19.203(c).

a denepanbHa pajga 3 peryJroBaHHS 3aKyIiBelb BiIIOBIIa€ 32 KOPUTYBAHHS KOXKHOTO ITOPOTOBOTO
3Ha4eHHs | JKOBTHA KOXHOTO POKY, KM 0e3 3alMIIKy IUIMTHCSA Ha 5. Y pe3ynpTari Li MOpPOTroBi
3HAUYEHHS MOXYTh BIIPI3HATHCS BiJ 3a3HaYeHUX y 3aKkoHi. HacTymHe xopuryBaHHS 3 ypaxXyBaHHSM

iHGail BigOymetbes 1 sxoBTHS 2025 poky. (41 U.S.C. §1908(c)(2)).

Table of contents 3% IToBepHyTHCH 10 3MiCTy

193



Agencies may make sole-source awards to
small businesses and socioeconomic small
businesses, subject to limits on the value of
such awards shown in Table 4. Sole-source
contract award limits generally range from
$4 million to $7 million. Group-owned
firms in the 8(a) Business Development
Program (e.g., Alaska Native Corporations,
Native Hawaiian Organizations) may

receive sole-source awards in excess of the

limits for individually-owned firms.
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ATEHTCTBA MOXYTh JlaBaTd KOHTPAKTH 3 €IUHUM
MocTayallbHUKOM ManuM mianpuemctBaMm i SDB 3
ypaxyBaHHSIM OOMEKEHb Ha BapTiCTh TAKUX KOHTPAKTIB,
3a3HaueHux y Tabmumi 4. OOMEXeHHS Ha YKJIaJaHHS
KOHTPAaKTIiB 3 €IMHAM  MiAPITHUKOM  3a3BHYai
CTaHOBUTHh Bim 4 MiuH g0 7 MiaH npoi. @Dipmu, mio
BJIACHOCTI,

8(a)

Koproparii KOpiHHMX XuTeliB Ausicku abo ['aBaiB)

nepeOyBalOTh y TPYIOBIi Yy paMmKax

[Iporpamu  po3BUTKY 0i3Hecy (HampuKam,

MOXYTh OTPUMYBATH KOHTPAKTH 3 €IMHAM
[IOCTa4YaJILHUKOM ITOHAI OOME)KEHHS, BCTAHOBJIEHI IS

¢bipM B IHIMBIIyaIbHOMY BOJIOIIHHI.
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Table 4. Sole-Source Award Limitations

Type of Small

Business

Sole-Source
Award Limit

Regulations

Statutes

Small Business

8(a) Program
Participant»

Alaska Native
Corporation (ANC) or
Indian Tribe- Owned
8(a)

Native Hawaiian
(NHO) 8(a)

$250,000

$4.5 million ($7
million for
manufacturing
contracts)

No limit, written
justification required
for contracts in
excess of $25 million
(3100 million for
DoD contracts)b

No limit for DoD
contracts,  written
justification required
for contracts in excess
of $100 million

48 C.FR. §19.502-
2(a)

48 C.FR. §19.805-
1(a)(2)

48 C.FR. §19.805-
1(b)(2); 13 CER.
§124.506(b)(5)

48 C.FR. §219.805-

1(b)2)(A)-(B); 13
C.FR.

15 U.S.C. §644())

15U8.C.
§637(a)(16)(A)

P.L. 100-656,

§602(a), 102 Stat.

3887-88 (November

15, 1988) (codified at 15 U.S.C. §637

note)
See P.L. 109-148,

§8020, 119 Stat.

2702-03 (December

§124.506(b)(5)
30, 2005)
WOSBs $4.5 million ($7 48 C.FR. 15 U.S.C. §637(m)
million for
manufacturing §19.1506(a)-(c)
contracts)
SDVOSBs $4  million ($7 13 C.FR. §128.405 15 U.S.C. §657f(c)
million for
manufacturing
contracts)
VOSBs (VA only)e $5 million 48 C.FR. §819.7007 38 U.S.C. §8127(c)
and 48 C.FR.
§819.7008
HUBZone $4.5 million ($7 48 C.FR. §19.1306 15US.C.
million for
manufacturing §657a(c)(2)(A)
contracts)

Sources: 48 C.F.R. §19.502-2(a); 48 C.F.R. §19.805-1(a)(2); 48 C.E.R. §19.805-1(b)(2); 13 C.F.R. §124.506(b)(5);

48 C.FR. §219.805-1(b)(2)(A)-(B); 13 C.ER. §124.506(b)(5); 48 C.FR. §19.1506(a)-(c); 13 C.F.R. §128.405; 48

C.FR. §819.7007 and 48 C.F.R. §819.7008; 48 C.F.R. §19.1306; 15 U.S.C. §637(a); 15 U.S.C. §657a; 15 U.S.C.

§637(m); 38 U.S.C. §8127(c) for VOSBs; and 15 U.S.C. §6571.
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Notes: Sole-source award limits include a contract’s anticipated total value, including any options.

a.  Sole-source awards in excess of the above thresholds may be made only when (1) there is not a
reasonable expectation that at least two eligible and responsible 8(a) firms will submit offers
at a fair market price; or

(2) the SBA accepts the contract on behalf of certain group-owned firms (e.g., ANCs). When
an 8(a) contract’s anticipated value, including options, is less than $4.5 million (or $7 million
for manufacturing contracts), the contract is typically awarded on a sole-source basis
without competition and when the anticipated value exceeds these thresholds, it generally must
be awarded via a set-aside (48 C.F.R. §19.805- 1; and 15 U.S.C. §637(a)(16)(A)). Once they have
been awarded more than $168,500,000 in 8(a) contract awards, participant firms owned by
individuals may not receive any additional 8(a) sole-source awards, though they can still
receive set-asides. This amount is set forth at 13 C.F.R. §124.519. SBA will not count awards of
less than $250,000 toward this limit.

b. PL. 111-84, the National Defense Authorization Act for Fiscal Year 2010, required federal
contracting officers to execute written justifications and obtain approval for sole-source
contracts in excess of $20 million, a threshold that was increased through regulatory
updates, to $25 million, effective October 1, 2020, to account for inflation. P.L. 116-92, the
National Defense Authorization Act for Fiscal Year 2020, increased this threshold to $100
million for DOD (but not for other agencies).

¢. The Department of Veterans Affairs has its own contracting preferences for veteran-owned
small businesses (VOSBs), known as the Veterans First program. It is the only agency with a
program for VOSBs.
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Taéauus 4. JliMiTu Ha HATAHHA KOHTPAKTIB 3 €ITMHUM MOCTAYATbHUKOM

O0MekeHHS 1100 BAPTOCTi
Tun MII KOHTPAKTY 3 €AUHHUM HopmatusHi akTH 3akonn

MOCTAYAJIbHUKOM

48 C.F.R. §19.502-

Maute mianpueMCTBO 250 tuc. nom. 15 U.S.C. §644())
2(a)
4,5 mutH gomn. (7 MITH 10, JJis 48 C.F.R. §19.805- 15 U.S.C.
VYdacHuk nporpamu 8(a)a
BUPOOHWYNX KOHTPAKTIB) 1(a)(2) §637(a)(16)(A)
P.L. 100-656,

§602(a), 102 Stat.
be3 oOmexeHs; TOTpiOHE MICEMOBE

Kopmopartist KopiHHHX 48 C.F.R. §19.805- 3887-88 (Bim 15
OOTrpyHTYBaHHS JIJI1 KOHTPAKTIB Ha
xuteniB Assacku (ANC) abo 1(b)(2); 13 C.F.R.  mucromazaa 1988 p.)
cymy cB. 25 muH g07. (100 mH g071.
IHIiaHCHKOTO TIeMeHi 8(a) §124.506(b)(5) (BKITFOUEHO 1O

it KoHTpakTiB DOD)b
NPUMITKH 110 15

U.S.C. §637)

Hemae oomexens st koutpaktie 48 C.F.R. §219.805- [lus. P.L. 109-148,

Oprasizartis KOpiHHHX DOD, moTpibHe mucEMOoBe 1(b)(2)(A)-(B); 13 §8020, 119 Stat.
rasaiitiB (NHO) 8(a) OOIpyHTYBaHHS [T KOHTPAKTIB Ha C.FR. 2702-03 (Bim 30
cymy cB. 100 MutH 11071 §124.506(b)(5) rpyxas 2005 p.)
4,5 miH oi. (7 MIH U1l BUAPOOHUYNX 48 C.F.R.
WOSB KOHTPAKTIB) §19.1506(a)-(c) 15U.5.C. §637(m)
SDVOSB 4 Mt o, (7 MIH JUA BADOOHMUUX 13 £ 2 €198 405 15 U.S.C. §657f(c)
KOHTPAaKTIB)
VOSB (Tiibku st 48 C.F.R. §819.7007
MinicTepcTBa y cipaBax 5 MITH J1071. 148 C.F.R. 38 U.S.C. §8127(c)
BETEpPaHiB)C §819.7008
4,5 muH nroi. (7 MITH JTOJL. st 15 U.S.C.
HUBZone BUPOOHHYMX KOHTPAKTIB) 48 CER. §19.1306 §657a(c)(2)(A)

Tixepena: 48 C.F.R. §19.502-2(a); 48 C.F.R. §19.805-1(a)(2); 48 C.F.R. §19.805-1(b)(2); 13 C.F.R. §124.506(b)(5);
48 C.F.R. §219.805-1(b)(2)(A)-(B); 13 C.F.R. §124.506(b)(5); 48 C.F.R. §19.1506(a)-(c); 13 C.F.R. §128.405; 48
C.F.R. §819.7007 i 48 C.F.R. §819.7008; 48 C.F.R. §19.1306; 15 U.S.C. §637(a); 15 U.S.C. §657a; 15 U.S.C.

§637(m); 38 U.S.C. §8127(c) s VOSB; i 15 U.S.C. §657f.
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HOpumitkn: OOMeXeHHS HA CyMy KOHTPAakTiB 3 €IMHHM ITOCTA4aJIbHUKOM BKITIOYAIOTH IependadyBaHy 3arajibHy
BapTICTh KOHTPAKTY Ta Oyb-5IKi OMIIOHU.
A KoHTpaKT 3 €IMHHM MOCTAYaIFHHUKOM ITOHAJ BHIIEBKAa3aHi OOMEKEHHS MOXe OyTH MpPUCYIKCHUN
JMIIE B TOMY pasi, SKII0
(1) Hemae po3yMHHX MMiJICTaB BBAKATH, 1110 X04a O JBI BiAMOBIIANBHI (ipMHU 3a mporpaMoro 8(a), sKi
BiANIOBIIaIOTh BUMOT'aM, IIPECTAaBIIATH IPOIO3UIII] 32 CIIPaBEINBOI0 PUHKOBOIO LIHOIO; 260
(2) SBA yxBaytoe KOHTPAKT BiJ IMCHI MiIPUEMCTBA B IPYIIOBOMY BOJIOJIIHHI (HAPHUKIIA], KOPIHHUX
XuTeNniB Aisicku). Skmo mnepenbauyBaHa BapTiCTh KOHTPAkTy 8(a), BKIIOYHO 3 OINIIOHAMH,
CTaHOBHUTH MeHIIe HiX 4,5 miuH non. (7 MIH JOOJN. AN BUPOOHWYHMX KOHTPAKTIB), HOTO 3a3BHUYAi
HAJAI0Th SK KOHTPAKT i3 €QMHUM IIOCTAYaIbHUKOM 0€3 KOHKYpCy, a SIKIIO BiH INEpeBHINye Iii
TPpaHUYHI 3HAYCHHS, TO, K MPABUIIO, 32 MPOLEAYPOto BuaiIeHoro KoHTpakty (48 C.F.R. §19.805-1; i
15 U.S.C. §637(a)(16)(A)). Ilicna Toro, Sk CymH, OTpUMaHi 3a KOHTpakTamu 8(a), CYKyITHO
nepeBuniath 168,5 MiaH a0J., GipMH B iHAMBITyaJIbHOMY BOJIOJIHHI OUIBIIE HE MOXYTh OTPUMYBATH
KOHTpaKTH 8(a) 3 EIMHUM MMOCTAYaIbHUKOM, X044, SIK 1 paHille, MaroTh MPaBO Ha BUJIIJICHI KOHTPAKTH.
Cyma 168,5 mma mon. Bkazana B 13 C.F.R. §124.519. Onnak SBA He 3apaxoByBaTuMe A0 IHOTO

JTIMITy KOHTPAKTH BapTICTIO MEHIIE Hixk 250 THC. 107.

B 3aKOH IIpO acHUTHYBAaHHS Ha HamioHaJIbHY oOopoHy Ha 2010 ®P BumaraB Bif QenepambHHUX
HiIPSITHUKIB TOJAaBaTH MHCEMOBI OOIPYHTYBaHHS Ta OTPHMYBATH TO3BLT JUII KOHTPAKTIB 3 €IHHUM
MOCTAa4YaJIbHUKOM Ha cymy noHaa 20 MITH 0. (el mopir 6ysio 301TbIICHO 3aKOHOIABYMM HUISIXOM JI0 25 MITH
JI0J1. ToyrHaro4H 3 1 xoBTHA 2020 poky). 3aKOHOM MPO aCUTHYBaHHsI Ha HallloHAJIBLHY 000poHy Ha 2020 OP
(P.L. 116-92) itoro 30inmpmeno no 100 miH gom. A KOHTpakTiB MiHicTepcTBa 00OpOHM (ajie HE 1HIIMX

BiJIOMCTB).

C MiHicTepcTBO y chpaBax BeTepaHIB Ma€ BiIacHi mnpedepeHii NMpu BHAAYI MAPSIIB MaTUM

MiANPUEMCTBAM, 10 HajiexaTh BerepanaM (VOSB), Bigomi sik mporpama Veterans First. Lle enuHe areHTCTBO,

mo Mae st VOSB okpemy nporpamy.
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Certification and Other Requirements

for Small Business Contractors

Businesses interested in bidding on a
federal contract must register with the
federal government’s System for Award
Management  (SAM) at  SAM.gov.
Government agencies use SAM for several

purposes, including to find contractors.

Businesses also must match their products
and services to a North American Industry
Classification System (NAICS) code, a step
that is especially important for firms
interested in small business contracting
preferences, because they must meet the
SBA’s small business size standards, which
firm’s NAICS code.

depend on a

Businesses generally have
NAICS code,

NAICS codes if they sell multiple products

a primary

and may have multiple

and services.

Businesses that identify themselves as a
small business in SAM must (1) meet the
Small Business Act’s definition of a small
business, and (2) not exceed the SBA’s
established which are

size standards,

updated periodically.
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Ceprudikanis Ta iHmi BUMOrH 10 MiAPSIAHUKIB 3

MaJioro OizHecy

[TignpuemMcTBa, sKi 0aXXKaOTh OpaTH y4acTh y KOHKYPCi
Ha OTpUMaHHS (eaepabHOTO KOHTPAKTY, IOBUHHI
3apeectpyBatucs B CHcTeMi yIpaBIiHHS MigpSIaMH
(SAM) Ha caiiti SAM.gov.

JepxaBHi SAM g

YCTaHOBH BHKOPHCTOBYIOTH

MOIIYKY IMIJPSAIHUKIB Ta B 1HIIMX HUIAX.

[TigmpueMcTBa TMOBMHHI TaKOX 3HAWTU [N CBOIX
TOBapiB Ta mociyr koaw I[liBHIYHOAMEPUKAHCHKOI
rairy3eBoi kinacudikarii (NAICS).

Ile#i Kpok OCOOJMBO BAXKIWUBUW JJIsi KOMITaHIM,
3aIliKaBJICHUX y MpedepeHmisx sl Majloro Oi3Hecy,
OCKUTBKM BOHM MAarOTh BIANOBimaTH cTaHmaptram SBA
JUIS PO3MIpY MalluX IMiANPUEMCTB, a BHOIp CTaHAApPTY
3aJICKHTh BiJI MPUCBOEHOTO KoMitaHii koay NAICS.

Sk mpaBuio, MiAIPUEMCTBO Mae ocHOBHUH kKoa NAICS
1 xkinpka xkomiB NAICS, skmio mpojmae pi3Hi ToBapH Ta

MOCITYTH.

[lignpuemctBa, siki BimHOCATH cede B SAM 10 manoro
Oi3Hecy, moBuHHI (1) BiAMOBIIATH BU3HAYCHHIO MAJIOTO
0i3Hecy, 10 MICTUTBHCS B 3aKOHI mpo Mmanuii Oi3Hec, i
(2) He mepeBuIyBaTH BCTaHOBIeHUX SBA cranmapris

PO3MIpy TIAMPUEMCTBA, K TIEPIOMIHO OHOBITFOFOTHCS.
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The Small Business Act defines a small

business as one that

» isorganized for profit;

» has a place of business in the United
States;

e operates primarily within the United
States or makes a significant contribution
to the U.S. economy through payment of

or use of American products,

materials, or labor;

taxes

» isindependently owned and operated; and

e is not dominant in its field on a national
basis.

The Small Business Act authorizes the SBA
to establish size standards to determine

small business program eligibility. SBA has

established two of standards:

types

industry-specific  size  standards and

alternative size standards for certain lending
and venture capital investment programs.
The SBA’s industry-specific size standards
are used to determine eligibility for federal
small business contracting purposes. A
its number of

business can compare

employees or average annual receipts

(depending on its industry) to size standards
listed in the SBA’s Table of Small Business
Size Standards. The table has standards for
over 1,000 NAICS codes. Businesses that
exceed the applicable size standard for their
meet the

industry do not

primary

requirement of being small.
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3aKkoH mpo Majuil 6i3HeC BU3HAYA€ Malie MiMPHUEMCTBO

SIK T AIIPUEMCTBO, SIKS

*  CTBOPEHO JIsi OTPUMAaHHS PUOYTKY;

* 3HaxomuThed y Cnonyuenux LltaTax;

* 3OiliCHIOE CBOIO AISUTBHICTH TEPEBAKHO HAa TEPHTOPIl
CILIA abo poOuth 3Ha4HMi BHECOK B eKoHOMiKy CIIIA
3a PaxyHOK CIUIATH IOAATKIB YW BUKOPUCTAHHS
aMEpUKaHChKUX BHPOOiB, MarepiaiiB abo poOouoi
CUIIH;

* mepeOyBae B HE3aIEKHOMY BOJIO/IIHHI Ta YIPaBIIiHHI,

* i HEe € JOMIHYIOUMM Y CBOiH raiy3i Ha Hal[iOHATEHOMY
piBHi.

3akoH mTpo Manmii Oi3Hec ymoBHOBaxye SBA

BCTAaHOBIIIOBAaTH CTaHIAPTU PO3MIPY KOMIMAHIM IS

BM3HAUCHHS iXHBOTO TIpaBa Ha Yy4yacTh Yy Oi3Hec-

nporpamax Ui Mainoro Oi3Hecy. BcraHoBieHo 1Ba
BUAM CTaHAAPTIB: Talxy3eBi Ta aIbTEPHATHUBHI (I

NESKUX TporpaM KpeOUTyBaHHA Ta BEHUYPHOTO

IHBECTYBaHHS).
["amy3eBi ctannaptu po3mipy SBA 3acTocoByroThes IS

BU3HAUCHHS  BIJNOBIIHOCTI  BUMOTaM  YKJIQJaHHS

denepalbHUX  KOHTPAKTIB 3  MalWM  OI3HECOM.

[ligmpueMcTBO MOXE TOPIBHATH KUIBKICTh  CBOIX

CHIBpOOITHUKIB 200 CepelHii piYHUN 00CAT BUPYUYKH
(3ayiexHO Bim Traiy3i) 3 maHuMu TaOiwi craHmapTiB
po3Mmipy Manux nignpueMctB SBA, 1mo MicTUTh

cranmaptd  jgns  nonax 1000 komie  NAICS.

[TinmpuemcTBa, SKi MEPEBUINYIOTH CTaHIAPT PO3MIPY

JUIS  CBO€I  OCHOBHOI  JISJIBHOCTI, HE

OyayTh

KBaTi(hiKOBaHi 5K I AMPUEMCTBA MAJIOTO Oi3HECY.
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Certification Requirements for
Government-Wide Contracting
Programs

Small businesses generally self-certify their
status as small when they register their
business in the SAM database. Firms that
wish to compete only with similar firms for
government contracts (through contract set-
asides), or receive sole-source awards
through a socioeconomic small business
contracting program (e.g., HUBZone small
businesses, SBA 8(a) program participants,
WOSBEs,

businesses [VOSBs] and SDVOSBs), are

and  veteran-owned  small
subject to certification requirements. Each

socioeconomic program has its own
eligibility and certification requirements
outlined in regulations. Firms may obtain
certification through the SBA’s online

certification platform at certify.sba.gov.

The contracting officer is required to accept
an offeror’s status representation in a
specific bid or proposal that it is a small
business unless “(1) another offeror or
interested party challenges the concern’s
small business representation or (2) the
contracting officer has a reason to question
the representation.”

for

Procedures filing a challenge, or

“protest,” are outlined in SBA regulations.
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Bumoru 1o ceprudikanii 15 ydacrti B nporpamax
YKJIQJAHHSA KOHTPAKTIB 3 yCiMa AepKCTPYKTYypaMu
Sx  mpaBwio, Mam  MIOIPUEMCTBA  CaMOCTIHHO
MiATBEPIKYIOTh CBIMl cTaryc Majoro Oi3HECy, KOJIH
peecTpyroThes B 0a3i manux SAM.

®ipmu, mo OaxarTh KOHKYPYBAaTH 3a JIEpKaBHI
3aMOBJICHHS JIUINE 3 aHaJoriuHuME ipmamu (y Mexax
BHUJIJICHUX KOHTPAKTiB) a00 OTPUMYBAaTH KOHTPAKTH 3
€MHUM TOCTAYaIbHUKOM Yy Mexax mporpam st SDB
(nanpuknan, st HUBZone, yuacuukiB nporpamu SBA
8(a), WOSB, VOSB SDVOSB),

BIJIMOB1JIaTH BUMOTaM cepTHQIKaIlii.

Ta MOBUHHI
Koxna mnporpama mis SDB wMae BiacHi BuUMOrH
JIOMYyCKy Ta ceprTudikallii, BUKIaJeHI B HOPMATHBHUX
aKTax.

[linmpuemMcTBa MOXYTh OTPUMATH  cepTU]IKaIiro
oHJaifH 4vepe3 ceprudikamiiiny miuarpopmy SBA Ha

caimTi certify.sba.gov.

YTHOBHOBa)KEHM 3 KOHTPAKTIB 3000B’I3aHUN TIPUHHATH
TBEp/UKEHHSI oOQepeHTa y BiANOBIAHIA 3asBIi abo
NPOTO3HUILii, M0 BiH € MaJHM IMiJIPUEMCTBOM, SIKIIO
«(1) iHmm# odepeHT abo 3aiHTEpecoBaHa CTOPOHA HE
OCKap)KUTh  TBEP/UKCHHS  TIANPUEMCTBA  IIOJO

2) =

ImicraB

MPUHAICKHOCTI 10 Mayioro Oi3Hecy abo

YIIOBHOBAXXCHOI'O 3 KOHTpaKTiB HEMaeE

CYMHIBaTHCsI B HOTO IOCTOBIPHOCTI».

[Iponenypy  ockapkeHHs, abo  OMpPOTECTyBaHHS,

BUKJIaACHO B HOPMAaTHBHHUX JAOKYMCHTAX, 1o

crocyroThcsi SBA.
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8(a) Program

The 8(a) Business Development Program
provides business development assistance
to businesses owned and controlled by
persons who are socially and economically
disadvantaged, have good character, and
demonstrate a potential for success.
The program creates federal contracting
preferences such as contract set-asides and
addition to

sole-source contracts in

authorizing SBA to provide business
development support, including mentorship,
training, and counseling to eligible firms.
After nine years in the program, the
program goal is for firms to successfully
compete for federal contracts without 8(a)
program  assistance. A  participating
business may “graduate” from or exit the
program after nine or fewer years but once
a participant has left the program, neither
the firm nor the owner of that firm is
eligible to participate in the program again.
Although the 8(a) program was originally
established for the benefit of disadvantaged
individuals, in the 1980s, Congress
expanded the program to include small
businesses owned by four groups: small
Alaska Native

businesses owned by

Corporations (ANCs), Community
Development Corporations (CDCs), Indian
tribes, and Native Hawaiian Organizations

(NHOs) are eligible to participate in the
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IIporpama 8(a)

[Iporpama po3BUTKY Majioro Oi3HecCy, IO ITiANaaae i
NyHKT 8(a), Hajae JOMOMOTYy B pO3BUTKY Oi3Hecy
KOMITaHIsIM, SIKHMH BOJIOJIIOTH 1 KEPYIOTh COLIAIBHO ¥
€KOHOMIYHO BPAa3JIMBiI 0COOM, a TAKOXK SKI MAIOTh JOOpPY
pemyTaIliio i JEMOHCTPYIOTh MOTEHITIA IS TOCSTHEHHS
YCIIIXY.

[Iporpama crtBOproe mnpedepeHmii mig Yac yKIaJaaHHS
denepanbHUX  KOHTPAKTIB, TaKUX SIK  BHJIUICHI
KOHTPAKTH Ta KOHTPAKTH 3 €IMHUM MOCTavyaIbHUKOM, a
TaKOX YINOBHOBaxXye SBA HamaBaTu WIiATPUMKY B
pPO3BUTKY ©Oi3HeCcy, BKIIOYHO 3 HACTaBHHUIITBOM,
HaBYaHHSAM 1 KOHCYJIBTYBaHHSIM Ui QipM, IO MarOTh
IPaBO HA y4acTh y mporpami. 3

aBJaHHS IPOTPaMU TOJISATAE B TOMY, 1100 ITICIIS IEB’ ITH
POKIB ydacTi B HIill MIANPUEMCTBO MOTIJIO YCITIIIIHO
KOHKYpYBaTH 32 (penepasibHi KOHTPAKTH 0€3 JOMOMOTH
nporpamu 8(a).

[TigmpreMCTBO-y9aCHUK MOXKE 3aKiHYUTH Iporpamy abo
MOKUHYTH il MClIg 3aKiHYeHHS JCB’STH ab0 MEHIIe
POKIB, ajie SIKIIIO0 BOHO IMOKHHYJIO MTPOrpaMy, TO Hi BOHO,
HI BJIACHUK MIANPUEMCTBA HE MalOTh IpaBa OpaTu
y4acTh y Mporpami 3HOBY.

Xoya cmodarky mnporpama 8(a) Oyina CTBOpeHa B
iHTepecax wmano3abe3nedyeHux ocid, y 1980-x pokax
KoHrpec po3mupus ii, BKIFOYMBIITK MaJi MiATPUEMCTBA,
110 rmepeOyBalTh y IPYIMOBOMY BOJIOIHHI: KOprHoparii
Anscku  (ANC),

(CDC),

KOPIHHUX  JKUTENIB Koproparii

PO3BUTKY TpoMaj IHIIaHChKI  TUIEMiHHI
CTPYKTYpPH Ta OpraHizamii KOpiHHHUX >xuTeliB ['aBaiB
(NHO) matots mpaBo Opatu ydacTe y mporpami 8(a)

BIJIIIOBITHO 10 AEILIO 1HIIIUX BUMOT.
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8(a) program under somewhat different
requirements. Firms apply to the program
through the SBA’s online certification
platform at certify.sba.gov, submitting a
of documents

variety regarding firm

ownership, governance, finances, and

personal information.

Historically Underutilized Business Zone

(HUBZone) Program

The HUBZone program provides federal
contracting preferences to small businesses
located in SBA-designated areas -called
HUBZones. SBA designates these areas
based on Census data that indicate levels of
high poverty, high unemployment, or low
income, or if they are located in qualified
disaster areas, on Indian reservations,
around some closed military installations,
or in governor-designated places that meet
certain criteria. It is the only federal
contracting program that assists firms based
on their geographic location rather than
their size and/or the characteristics of their
owners (e.g., contracting programs for
small businesses, disabled-veteran owned
small businesses). HUBZones are shown in
an online HUBZone map, updated by the
SBA according to a five-year revision
cycle, as required by the National Defense
Authorization Act for Fiscal Year 2018.

Program benefits include contract set-
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@ipMH MOAAOTH 3a8BKy HAa y4acThb Yy MpoOrpamMi uepes

oHnaiH-matpopmy ceprudikamii SBA  Ha caiiti
certify.sba.gov, momaBmm pi3Hi JOKYMEHTH, IO
CTOCYIOTBCSL BJIACHOCTI, YHpaBIiHHs, (iHAHCIB Ta

ocobucroi indopmartii.

HporpaMa «ICTOpI/I‘lHO HEIOBUKOPUCTOBYBaHA

oiznec-3ona» (HUBZone)

[Iporpama HUBZone namae mnpedepenuii mig yac

yKJIaJlaHHS denepadbHUX  KOHTPAKTIB MaJIuM
HiIPUEMCTBAM, PO3TAILIOBAHUM y BCTaHOBIEHUX SBA
paifonax mix HazBoro HUBZones.

SBA Bu3Hauae Taki palloOHM Ha TIJACTaBI JaHUX
MIEPEIUCy HACEIICHHS, 0 BKAa3YIOTh HA BUCOKUH PiBEHBb
OigHOCTI Ta 6€3po0iTTA, mepeOyBaHHs B OQiliiHIN 30H1
JaMxa, B 1HOIAHCBKIM pesepsamii, y Oe3nocepenHii
OJIM3BKOCTI JI0 3aKPUTUX BIHCHKOBUX 00’€KTiB ab0 B
03HAYCHUX TyOEpPHATOPOM MICISIX, IO BiJIIMOBIAAIOTH
NICBHUM KPHUTEPIsM.

e emuna ¢QenepasbHa KOHTpPAKTHA Iporpama, IIo
HAJIa€ IMiINMPUEMCTBAM JIOTIOMOTY Ha IiJICTaBl IXHBOTO
po3Mipy  Ta/abo

MPUHAICKHOCTI BJIACHUKIB J0 Ti€l YM 1HIIOI Kareropii

MICIsI  pO3TallyBaHHs, a He
oci0 (HampukiIam, MajuxX IIiANPUEMCTB BETEpaHiB 3
IHBAJTITHICTIO TOIIIO).

HUBZones mo3HaueHi Ha  OHJIAWH-KapTi, IO
OHOBJIFOETHCSI SBA BIAMOBIAHO 0 I’ SITUPIYHOTO ITUKITY
nepersily, S’k TOr0 BUMara€ 3akoH NP0 aCHTHYBaHHS
Ha HaIlloHAIBHY 000poHy Ha 2018 OP.

[TepeBaru mporpaMy BKIIIOYAIOTh HAJAHHS BHIIIJICHUX
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asides, sole-source awards, and price-
evaluation preferences. The government has
not met the government-wide HUBZone
procurement goal, in part because there are
relatively fewer HUBZone firms (roughly
3,500-  4,000)

compared to  other

socioeconomic small businesses.

Service-Disabled Veteran-Owned Small

Business Procurement Program

The SDVOSB program is the only
government-wide procurement preference
program for veterans. SDVOSBs are
eligible for contract set asides and sole-
source contract awards if they: meet small
business size standards; are at least 51%
unconditionally and directly owned and
controlled by one or more service-disabled
veterans; have one or more service-disabled
veterans manage day-to-day operations and
make long-term decisions; and be owned by
one or more eligible veterans that have a
service-connected disability.

In cases where a veteran has a permanent
and severe disability, a veteran’s spouse or
permanent caregiver may qualify as an
eligible SDVOSB owner. In addition, some
eligible SDVOSBs may be owned and
veteran’s

controlled by a deceased

surviving spouse.
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KOHTPAKTIB 1 KOHTPAKTIB 3 €IMHHUM IMOCTAaYaJIbHUKOM, a
TaKOX IIIHOBUX MpedepeHIIii.

VYpsia HOKH IO HE JOCAT 3arajbHOYPSIOBUX IIJIbOBHX
NOKa3HUKIB moAo 3akymiBenb y HUBZone, mouactu
TOMYy, IO KUIBKICTh TaKHUX MIANPUEMCTB BiJIHOCHO

menta (3500-4000), Hix iHIMX mianpuemcts SDB.

IIporpama 3akyniBesib y Majioro 0izuecy, mo
HAJIE’KMTH BeTepaHaM 3 iHBAJTiIHICTIO, OTPUMAHOI0

3a 4ac ciay:xom

[Iporpama SDVOSB € ennHO0 yps/10BOIO IPOrpamoro
3aKymniBeNbHUX mpedepentiil s Berepanis. SDVOSB
MalOTh MPaBO HA OTPUMAHHS BUAUIEHUX KOHTPAKTIB 1
KOHTPAKTIB 3 €IWHUM [OCTAYAIIbHUKOM,  SIKIIO
BIJIMOBIJIAIOTh CTaHAAPTaM PO3MIpPYy Majoro Oi3Hecy;
nioHaiimenmre 51% mianpuemMcTBa 6€3yMOBHO BOJIOJIE
Ta Kepye 0e3nocepeHbo oauH abo Oiblle BeTepaHiB 3
IHBAIITHICTIO, OTPUMAHOIO TiJ Yac CiIyXO0u; oauH abo
OinbIle BETEpaHIB 13 TAKOK I1HBAIITHICTIO KEPYIOTh
MOBCSIKJICHHOIO JSUTBHICTIO HiAPHEMCTBA i
YXBAJIIOIOTh JOBIOCTPOKOBI PIIICHHS; ITiAMPUEMCTBO
nepe0yBa€e y BIACHOCTI OJHOTO a0o OibIlle BeTEepaHiB,
SIK1 MalOTh 1HBAJIIAHICTh, OB’ sI3aHY 31 CTYKO0010.

VY TuX BUMNAJAKax, KOJIHM BETEPaH MA€ MOCTIHHY i BaXKKy
IHBaJIITHICTh, HWOTO/ii JpY>KHWHY/40JI0OBiKa abo 0co0y,
sKa Ha/Ja€ BETEPAHOBI TOCTIHHY IOIIOMOTY, MOXYTb
Bu3HaTu BiacHukoM SDVOSB, mo 3ag0BoJIbHSE
BUMOTaM TmporpamMu. KpiM TOro, y HesKuX BHITaKax
SDVOSB, 1o HUM BOJIOJI€ Ta KEpye I1HIIMN YICHOM
HOJPYKKS, IO TEPEKUB TOMEPIIOr0 BETepaHa, TaKOX

MOKE€ 3a10BOJIBHATH UM BHUMOI'aM.
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Women-Owned Small Business Program

Under this program, WOSBs are eligible for

set-asides and sole-source opportunities in

certain  industries where they are
“substantially underrepresented,”  while
economically  disadvantaged =~ WOSBs
(EDWOSBs) are eligible for such

opportunities in all industries in which
WOSBs are either “underrepresented” or
“substantially underrepresented.”

At the direction of Congress, the SBA

identifies WOSB program-eligible
industries by determining how
underrepresented WOSBs are among

federal contractors in each industry. The

government has met the WOSB
since it
SBA has

of WOSB NAICS

procurement goal twice

in 1994 and the

was
authorized
proposed removal

industry restrictions to “attract more
participants to the WOSB Program and
remove a major impediment to widespread

program usage by agencies.”

Agency-Specific Contracting Programs

Federal agencies may also set aside
contracts or make sole-source awards to
small businesses not participating in any
other program under certain conditions. For
example, the Departments of the Interior,
Veterans Affairs, and Transportation have
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IIporpama masioro 0i3Hecy, 10 HAJIEKHUTD KiIHKAM

VYV pamkax uiei mporpamu WOSB MaioTh mpaBo Ha
OTPUMAaHHSl BHIIJICHUX KOHTPAKTiB 1 KOHTPAKTiB 3
€IMHUM TIOCTAYaIbHUKOM Y HHU3I Tamy3ei, e BOHHU
«ICTOTHO HEJIOIPE/CTABIICHI», 2 €KOHOMIYHO BPa3JIHBi
WOSB (EDWOSB) maroTs npaBo Ha OTpUMaHHS TaKUX
y sxux WOSB

MOXJIMBOCTEH B YCiX ramys3sx,

«HEJIOPEACTABJICHI» a00 «ICTOTHO HEIOIPEACTABICHI».

3a popyuennasim Konrpecy SBA Bu3Havae ramysi, 110
BiMOBiAal0Th BUMoram mporpamu WOSB, y T.4. Te,
HACKUIbKH HEJIOTIPE/ICTaBICH] WOSB cepen
dbeneparbHUX MIAPSAHUKIB Y KOXKHIN TaTy3i.

3 MOMEHTY 3aTBepipKeHHs Iporpamu 1994 poky ypsin
JIBI4l BUXOAMB Ha ii IJIbOBI IMOKA3HUKH 3aKYITiBENb, 1
sromoMm  SBA  3ampomoHyBajio  3HSATH  Taly3eBi
oomexenHs NAICS, mo0 «3amydyuTd A0 Mporpamu
WOSB  Ginbire

VYaCHHKIB 1 YCYHYTH OCHOBHY

NepemKoay  Jiasg 11 IIMPIIOr0  BUKOPUCTAHHS

arCHTCTBaMu).

HporpaMn YRIIaJaHHSA KOHTpaKTiB KOHKPETHUMHU

areHrcreamMmu

3a neBHUX yMOB (hefiepalibHi areHTCTBa TAKOX MOXKYTh
BUAUIATH KOHTPakTH abo0 yKJIagaTd iX 3 €JUHAM
HIIPSTHAKOM — MaJluM ITANPHUEMCTBOM, SIKE€ HE Oepe
y4acTi B IHIIUX MTporpamax.

Hanpuknan, y MiHicTepcTBaxX BHYTPILIHIX CIIpaB, Y

CIpaBax BETEpPaHiB 1 TPAHCHOPTY, a TAKOXK B ATEHTCTBI
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programs that promote contracting with
small businesses, as does the Environmental
Protection These

Agency. agencies’

programs are briefly described below.

Buy Indian Act Contracting Preferences

Under authority provided by the Buy Indian

Act of 1910,
Interior’s (DOI) Bureau of Indian Affairs,

the Department of the

Bureau of Indian Education, and the offices
of the Assistant Secretary Indian Affairs and
the Department of Health and Human
Services’ Indian Health Service provide
contracting preferences to qualified Indian
tribes and Native American-owned and -

controlled businesses.

Relatedly, the Department of Defense’s
Indian Incentive Program encourages prime
contractors with a subcontract worth at least
$500,000 to subcontract with qualified
Indian tribes, Native American-owned and
controlled businesses, and Native Hawaiian
small businesses by providing a 5% rebate
on the amount subcontracted to these

businesses.
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3 OXOPOHHM JIOBKULIS AIFOTH MPOTPaMH, 110 3a0X0UYyIOTh
yKJIaJJaHHA KOHTPAKTIB 13 MaJIUMH MiAIPUEMCTBAMH.

Hwuxue nHaBeneHo KOpOTKI/Iﬁ OIIMC IUX IIpOoIrpam.

IIpedepenuii npu yk/jaaJaHHi KOHTPAKTIB 3a

3aK0HOM NPO 3aKyMiBJIi B iHiaHIIiB

BiamnoBigHO 10 MOBHOBa)KE€Hb, HAJAaHUX 3aKOHOM IIPO
3akyniBm B igaianniB (Buy Indian) 1910 poky, Bigain y
cripaBax IHJIAHINB Ta BT OCBITM 1HJIAHIIIB
MinicrepctBa BHyTpimHix cipas (DOI), a Takox odicu
MOMIYHMKA MiHICTpa y cmpaBax iHmiaHiiB Ta Cmyx06a
OXOpPOHHU 3/I0pOB’s 1HAIaHIIB MiHiCTEpCTBA OXOPOHH
310poB’s Ta couianeHux cnyk6 (DHHS) nanatots npu
npedepeHIlii  1HI1aHCHKUM

yKJIaJlaHHI ~ KOHTPaKTiB

IUIEMIHHUM ~ CTPYKTypaM Ta KOMIAHIsAM, SKUMH
BOJIOJIIFOTh 1 KEPYIOTh KOpPIHHI aMepuKaHIi 1 sKi
BIJIITOBIJAFOTH BUMOT'aM.

Kpim Ttoro, Ilporpama crumymnioBaHHs Oi3Hecy
inmianmiB  MinictepctBa obGoponu (DOD) 3aoxouye
OCHOBHUX MIJIPSJAHMKIB, IO MAlOTh CYOHiapsad Ha
cymy mjoHaiMeniie 500 Tuc. A0J1., yKIaaaTu JTI0rOBOPHU
cyOmiapsiay 3 iHIIaHCBKUMH TJIEMIHHUMHE CTPYKTYpPaMH,
MIJMPUEMCTBAMHU Y BJIACHOCTI Ta YIPaBIiHHI KOPIHHUX
aMEpHUKaHI[IB, Ta MaJUMH MiANPHEMCTBAMU KOPIHHUX
raBaiiB, IO BIANOBIZAIOTE BHMOraM, MLIISIXOM
HaJIaHHS UM TATPHEMCTBAM 3HIDKKU B po3Mipi 5% Bix

CyMH CyOmiapsay.
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Department of Veterans Affairs Veterans
First Program

The VA has established its own SDVOSB
and VOSB contracting preferences, known
as the Veterans First program. According to
this program’s regulations, VA contracting
officers must set aside contracts for
SDVOSBs and VOSBs where the “rule of
two” is met, granting priority consideration
to SDVOSBs. Both SDVOSBs and VOSBs
receive priority consideration before any
other type of small business and the

complete order of priority is as follows:

(1) SDVOSB,

(2) VOSB,

(3) 8(a) or HUBZone small business, and

(4) other small businesses with preference
of some kind.74 The prioritization of
certain types of small business concerns is
not a feature of the government-wide small
business contract preference programs and

is unique to the VA.
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IIporpama MinicTepcTBa y cnpaBax BeTepaHiB
«Berepanu Ha nepumomy Micui»

MinictepcTtBo y cnpaBax BerepaHiB (VA) BCTaHOBHIIO
st SDVOSB 1 VOSB BnacHi npedepeHiii, BigoMi sik
nporpama Veterans First.

BianoBigHo m0 ii mpaBuia crmiBpoOITHUKH VA TOBHHHI
BuAUIATH KoHTpakth ansi SDVOSB i VOSB, skmio
BUKOHYETBCS «IPABHJIO JIBOX», BIJIAIOYM TPH IHOMY
npioputer SDVOSB. I SDVOSB, i VOSB wartb
npioputer nepen OyAb-sIKUM IHIIUM THUIIOM MAaJloTo
0i3Hecy, a TIOBHUH MOPAJOK MPIOPUTETHOCTI BHUIIIAIAE

TaKHMM YHNHOM:

(1) SDVOSB,
(2) VOSB,

(3) mane mianpuemctBo 8(a) abo HUBZone ta
Mauti

1HII1

(4)

npedepenttismMu. [IpiopuTETHICTh MEBHUX THUITIB MaJIUX

MIOpUEMCTBA 3 OYyIb-SIKUMHU

Hi,I[HpI/IGMCTB HC IOIIMPIHOETBCA Ha SaFaJ'ILHoypHI[OBi

nporpamu npedepeHIiii mix yac yKJIaaanHs KOHTPAKTIB

13 ManuMm Oi3HecoM 1 aie nuie y VA.
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Department of Transportation
Disadvantaged Business Enterprise
Program

The Department of Transportation (DOT)
Disadvantaged Business Enterprise (DBE)
program aims to prevent discrimination
against DBEs by providing them equal
opportunity to compete for federally funded

transportation contracts.

Congress has maintained a cumulative
national goal of at least 10% contracting by
DBEs where federal highway, transit, or

airport project assistance is used.

Although DOT, like all executive agencies,
establishes agency procurement goals for
contracting with small disadvantaged
businesses, this program is distinct from
that effort because it applies to the contracts
awarded by state and local governments
that receive DOT grant assistance from
certain DOT agencies. Firm eligibility for
the DBE program differs somewhat from
the SBA’s 8(a) program, although a DBE
must meet SBA size criteria and other

revenue limitations.
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IIporpama MinicTepcTBa TPAHCHIOPTY JIst
NiANMPUEMCTB Y HECIPUSITIUBOMY CTAHOBHII

[Iporpama MinictepctBa Tpancnopry (DOT) nmns
CTaHOBHIITI

ckop. DBE)

HiATPHUEMCTB y HECIIPUATIMBOMY

(Disadvantaged Business Enterprise,
CIpsIMOBaHAa Ha 3amo0iraHHs AUCKPUMIHALIT 100
DBE, nHagarouu iM piBHI MOXKJIMBOCTI JIJIT KOHKYPCHIIIT
mo (QiHAHCYIOTBCA 3

3a TpPaHCHOPTHI KOHTPAKTH,

denepanbHoro OromkeTy.  KOHrpecoM ycTaHOBICHO
CYKYIHHH 3arajlbHOYPSIOBHI IUILOBHHA TOKAa3HUK —
monaiimenmie 10% xontpaktiB st DBE y Bunmaakax,
i OymiBHUIITBA  aBTOMaricTpaleH,

KOJIN gac

iHpacTpykTYypH abo
aeporopTiB  BUKOPUCTOBYIOTHCS (hefiepalibHi  KOIITH.

Xoua DOT,

rPOMAJICBKOTO  TPaHCIOPTY

SK 1 BCl IHIII BHKOHAaBYl OpraHH,
BCTAHOBJIIOE BiJIOMYi IIIJIbOBI MOKA3HUKHU 3aKYIiBENIb Y
Majoro Oi3HECYy B HECHPHUITIMBOMY CTAaHOBHII, IS
nporpama CTOiTh OKPEMO, OCKIUJIBKH 3aCTOCOBYETHCS IO
KOHTPAKTIB YPSAAIB IITATIB Ta MICIIEBUX OPraHiB BJIaJH,
ski orpumytoTh Tpantu DOT depe3 mocepeaHHITBO
pSAy areHTCTB, 10 BXOJATH O CHCTEMH MiHICTEpCTBA.
Kputepii nmns ydacti B mporpami ans DBE  nemro
BIJIPI3HSIOTBCS BiJ THX, 11O JIOTh I mporpamu SBA
8(a), anme craHmapTH po3MIpy MiJMPHEMCTBA Ta JOXOIY

Tl cami.
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Environmental Protection Agency
Disadvantaged Business Enterprise
Program

Under the Environmental Protection
Agency (EPA) DBE program, the EPA
Administrator aims to award not less than
10% of research funding relating to the
Clean Air Act Amendments of 1999 to
DBEs. In addition, at least 8% of federal
funding awarded in support of certain EPA
authorized programs, including grants,

loans, and contracts for wastewater
treatment and leaking underground storage
tanks, must be awarded to businesses or
other organizations owned or controlled by
socially and economically disadvantaged
individuals, including historically black
colleges and universities and women-owned
businesses.

To be certified by the EPA as a DBE,
applicants must first attempt to be certified
by the SBA, DOT, or a tribal, state, or local
government, or by an independent private
organization. EPA will consider
applications for DBE certification only
from firms or organizations that have been
denied certification from these
aforementioned entities. Eligibility criteria
for the agency’s “8% statute” and its “10%
statute” programs differ, and those
programs are each different from the
eligibility criteria for the DOT DBE
program and the SBA’s 8(a) program.
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IIporpama AreHTcTBa 3 OXOPOHM JOBKIIJIA IJIsI
NiANMPUEMCTB Y HECIPUSITIUBOMY CTAHOBHII

VY pamkax mporpamMd ATEHTCTBA 3 OXOPOHH JOBKLLIS
(EPA) nns DBE kepiBHUK areHTCTBa JIOKJIAJA€ 3yCHIIb,
mo6 Hamatu DBE monaiimenme 10% d¢inancyBaHHs
JOCTIKEeHb, TIOB’ A3aHUX 13 MOMpPaBKaMu A0 3aKOHY IIPO
grcre noBitps 1999 p. Kpim toro, monaiimenme 8%

beneparbHOTO (diHaHCYBaHHS

pany

yxBasieHUX EPA, BKIIIOYHO 3 IrpaHTamMu, KpeIUTaMH Ta

nmporpam,

KOHTpPAaKTaMu Ha OYMIIICHHA CTIYHHUX BOJ Ta

pe3epByapiB, MaroTh

HaJaBaTUCS IMANPUEMCTBAM YH IHIIMM OpPTaHi3allisMm,

HErCpMCTUIHUX HiI[3€MHI/IX

SKUMH  BOJIOJIIOTH 200 ocoon y

KEePYIOTh
HECIIPUATIMBOMY COIliaIbHOMY 1/a00 E€KOHOMIYHOMY
CTaHOBMIL, a TAKOX IiIPUEMCTBAM, sKi epe0yBaroTh
Yy HECIIPHUATIUBOMY COIiaIbHOMY Ta/a00 €KOHOMIYHOMY

CTAHOBMUILI.

o6 EPA ceprudikysano ¢ipmy abo opranizamito sk

DBE, 3agBHMKM TOBHWHHI CIIOYaTKy CIpOOYyBaTH
orpumatu ceptudikamiro B SBA, DOT, miemiHHHX,
mTaTHUX ab0 MiICIeBUX oOpraHax Biagd abo B
HE3aJIeXKHIM IPUBATHIN opraHizarii.

EPA posrisnae 3asBku Ha ceptudikamnito sk DBE
TIIBKH Bin ¢ipM abo opraHizaiiil, SKMM BiJIMOBHJIH B
ceprudikarllii BUIlle3a3HaueHi OpraHu.

Kputepii mns yuacTi B mporpamax areHTCTBa «3a
3aKoHOM 1po 8%» 1 «3a 3akoHOM Tpo 10%» pi3Hi; 1 Ti,
W 1HIOI BIOPI3HSIOTHCS TAKOX BiJ] KPUTEPIIB MpOTpamMu

DOT nns DBE i1 nporpamu SBA anis nignpueMcTB 8(a).
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Small Business Mentor-Protégé
Programs and Joint Ventures

Small business mentor-protégé programs
typically seek to pair new businesses with
more experienced businesses in mutually

beneficial relationships. Protégés may

receive financial, technical, or management
assistance from mentors in obtaining and
performing federal contracts or
subcontracts, or serving as suppliers under
subcontracts.

such contracts or

Mentors may receive credit toward

subcontracting goals, reimbursement of

certain expenses, or other incentives.
The SBA maintains a list of mentor-protégé
agreements that are in place, which “can be
used for market research and to help
officials as award

contracting they

contracts.”
The federal government currently has
several mentor-protégé programs to assist

small businesses in various ways.

e The SBA’s All Small
Protégé Program is a government-
wide program designed to assist

Mentor-

small businesses in obtaining and
performing  federal  contracts.
Mentors may (1) form joint ventures
with protégés that are eligible to
perform federal contracts set aside
(2) make
certain equity investments in protégé

for small businesses;

firms; (3) lend or subcontract to protégé
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IIporpamm «MeHTOP-NPOTEKE» AJI MAJIOT0 Oi3HeCy
Ta CHiJILHI NiANMPHEMCTBA

[IporpamMu HacTaBHUITBA JJIs Maloro Oi3Hecy, BiJoMi

TAaKOX K IIporpaMu «MCHTOP-IIPOTCIKE, 3a3BHYai

OparHyTb 00’€qHATH HOBI (ipMH 3 ITOCBITYCHIIINMH
HiANPUEMCTBAMU B PaMKax B3a€EMOBHTIJIHUX BiJHOCHH.

«[Iporexxe» (migomiyHMKA) MOXKE OTPUMYBATH Bij

«MeHTopa» (HacTaBHHMKA) (IHAHCOBY, TEXHIUYHY abo
YIPaBIIHCBKY JOMOMOTY B OTPHUMaHHI Ta BHKOHAHHI

dbenepalbHUX MAPAAIB  Ta CyOomiapsaiB  abo sk

NOCTAYaIbHUK 33 TAaKUMH MIAPAJaMH 1 CyOImiIpsiiaMHu.
MeHTOp MOXKE OTPUMATH KPEAMT JJIsl JOCSTHEHHS IIUICH
CyOmiapsiy, BIAIIKOAYBAHHS IESKUX BUTpAT Ta IHIII
rpomoBi cTumyiau. SBA Beie CIUCOK MAIFOYHUX YIOJ
«MEHTOP-TIPOTEKE», SAKHA MOXKE CTaTH B TPUTOJI

VIIOBHOBAXEHOMY 3 KOHTPAaKTIB TMpU  yKJIaJaHHI

JIOTOBOPIB MIJApsIy Ta CyOmiapsay y IUIaHi BUBYCHHS

PUHKY 1 JOIIOMOTH MajioMy Oi3HeECYy.

CporogHi ypsii Mae Kigbka TIporpaM «MEHTOp-

IMPOTCKE» JId HaJaHHSA p13H01 J0IIOMOIr'  MaJIOMy

Oi3Hecy.

e [IIporpama «wmenrop-mporexxke» SBA s Bcix
MaJluX MIJIPUEMCTB — L€ 3arajbHOypsioBa
nporpamMa, po3poOiieHa IS JAOMOMOTH MaJiM
MiJIPUEMCTBAM B OTPUMaHHI Ta BHUKOHAHHI
dbenepanbHUX KOHTpakTiB. Mentop Moxe (1)
CTBOPIOBATH CIIUIBHI MiAMPUEMCTBA 3 MPOTEKE,
10 Ma€ IpaBO Ha BUKOHAHHA (enepanbHUX
KOHTPAaKTIB il Mayoro Oi3Hecy; (2) BHOCUTH
MeBHY 4YacTKy B Horo kamitain; (3) HamaBaTw
oMy kpenutu abo cyomiapsau; (4) HamaBaTH
oMy TexHi4YHy 200 yIpaBIiHCHKY JOMOMOTY.
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firms; and (4) provide technical or
management  assistance to  their
protégés.

The Department of Defense (DOD)
Mentor-Protégé Program, in
contrast, 1is agency-specific. It
types of
businesses and other entities in

assists  various small
obtaining and performing DOD
and

suppliers DOD
Mentors may (1) make advance or
progress payments to their protégés
that DOD reimburses; (2) award

subcontracts to their protégés on a

subcontracts serving  as

on contracts.

noncompetitive basis when they
would not otherwise be able to do
so; (3) lend money to or make
investments in protégé firms; and
(4) provide or arrange for other
assistance.

Other agencies also have agency-specific

mentor-protégé programs to assist various

types of small businesses or other entities in

obtaining and performing

under

subcontracts

agency prime contracts. The

Department of Homeland Security (DHS),

for example, has a mentor-protégé program

wherein mentors may provide protégés with

rent-free use of facilities or equipment,

temporary personnel for training, property,

loans, or other assistance.
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e [Iporpama «menrtop-nporexe» DOD, HaBnakw,
JUTSI KOKHOTO KOHKPETHOTO areHTCTBa Ma€ CBOIO
cnenudiky. Bona momomarae pi3HUM BUAaM
MajguxX IMIJMPUEMCTB Ta IHIIMX OpraHizamii
OTpUMyBaTu 1 BUKOHyBatu cyomiapsau DOD i
BUCTYIIaTH B POJi TMOCTayaJlbHUKa 3a HOTro
KOHTpakTamMu. MenTop moxe (1) BuruiauyBatu
MpPOTEXKEe aBaHCH ab0 TPOMIKHI TIUIATEXi, SKi
HOMy TMOTIM BIAIIKOAOBYE MiHICTEpCTBO; (2)
HaJaBaTH cyoniapsau Ha

HEKOHKYPEHTHI OCHOBI TaM, Ji¢ 1HaKIIEe BiH HE

oun (3)

[T IONIYHII KOIUTU B

IPOTEXKE
3Mir L[bOTO
bipmi
iHBecTyBaTM B Hel; 1

3poOUTH; HaJaBaTH

oopr abo
(4) wmamaBatm abo

OpraHi30BYBaTH CIPUSHHS B iHIIINA (HOpMi.

B iHmmx miHicTEpCTBaX 1 BIJOMCTBaX TAaKOX iCHYIOTh
POrpaMu «MEHTOP-TIPOTEIKE», TOKIMKAHI JOMOMAaraTh
pi3HUM MiITPUEMCTB THIITHX

ByUaaM  Majlux Ta

oprasi3aiiii B oJiep>kaHHI Ta BUKOHAHHI CyOTiApsIiB 3a
arentcTBa. Hampuknan, vy

(DHS)  nie

KOHTpPpAaKTaMu  J1aHOI'O

MinictepcTBi  BHYTpIIIHBOI  Oe3neku
mporpaMa «MEHTOP-IIPOTEXKE», Y paMKax SKOI MEHTOP
MOXKE€ HaJgaBaTH B  Oe30IIaTHE  KOPHUCTYyBaHHS
NpuMileHHsT a00 o0JagHAHHS, TUMYACOBUU IEpCOHAI

JUTSI HABYaHHS, MAHO, KPEUTH Ta 1HITY JOMOMOTY.
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Subcontracting Policies

For small businesses, participating in
federal contracts as subcontractors can offer
an 1important pathway to government
contracting work and is one of the ways that
the federal government can help maintain a
diversity of suppliers. As mentioned, there
are annual goals for the amount of federal
contract dollars subcontracted with small
“Small Business

businesses (see

Procurement Goals™).

The federal government maintains a policy
of “maximum practicable” subcontracting
opportunities for small businesses and
socioeconomic small businesses via prime
contracts above the simplified acquisition
threshold. Federal prime contractors that
receive awards of $750,000 or more ($1.5
million or more for construction contracts)
must submit a  small  business
subcontracting plan to their purchasing
agency. Agency contracting officers
reviewsubcontracting plans during the pre-
award process, determine whether a
subcontracting plan is “acceptable,” and
may assess small business subcontracting
plans as one evaluation factor when
choosing a contractor during the “source
selection” process.

Other policies related to subcontracting
include the “nonmanufacturer rule” (see 13

C.F.R. §121.406) and regulations that limit
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IIpaBuia Haganua cyonmiapsais

Jns  Manux MiOOpueEMCTB  y4acTh y  (emepanbHuX

KOHTpaKTax Yy poxi cyOmiIpsHUKa MOXE CTaTH

BOXJIMBUM  CIIOCOOOM  OTpUMaHHS  poOOTH  3a

Jep’KaBHUMU KOHTpakTaMu. s genepanbHOTO ypsiay

— e OJIUH 13 CIOCcO0iB 3a0e3MeUUTH PiI3HOMAHITHICTD

NoCTavyalbHUKIB. SIK  yXKe 3rajyBajocs, ICHYIOTb
MIOpiYHI  LiAbOBI  TOKAa3HUKH  OOCATYy  KOIITIB
dbenepalbHUX  KOHTPAKTIB, IO BUIUIAIOTBCS  HaA

cyomninpsiiu maomy 06i3Hecy (nuB. «Ll1TbOBI MOKa3HUKH

3aKyIiBellb y Majoro 0izHeCy»).

denepanbHUit MOJIITUKH

ypAan

MaKCHMaJIbHOTO HaJaHHs CyOmiapsaiB Maiomy OizHecy

JNOTPUMYETBCS

3arasiom i SDB 30kpema 3a OCHOBHHMH KOHTpPaKTaMH,
BapTICTh SAKUX IMEPEBUILYE MOPIT COPOIICHOT 3aKyIiBIIi.
Otpumytoun 3amoBJIeHHA Ha cymy 750 Tuc. mon. i
outbme (1,5 mmH pmon. 1 Oinbiue anst OydiBeNbHUX
KOHTpAkKTiB), (enepanbHi TEHIIAPSIIHUKA  MAalOTh
MOJIaTU 10 BIJJUTY 3aKyIiBeNb IUIAH CyOmiapsay JUis

MaJioro Oi3Hecy.

Y1OBHOBa)K€H1 3 KOHTPAKTIB BiAMOBIAHUX MIHICTEPCTB i

BIJOMCTB BHUBYAIOTh IUIaH CyOmigpsiay TiA — 4ac
HiATOTOBKM 10 BHJAdi CyOMiApsiy, BU3HAYAIOTh, YU €
BiH MPUIHATHUM, 1 MOKYTh PO3IJIAIaTH HOTO SK OJUH 13

YUHHUKIB OIIHKH TI1J1 9ac T000py MiApsTHHIKA.

[Hmi mpaBuia HAAAHHS CYOHIAPSAIIB  BKIIOYAIOTH
«rpaBuio HeBupoOHuKa» (auB. 13 C.F.R. §121.406) i

0OMEXEHHS Ha OOCST KOIITIB, IO TMEPETIKAITh Yepe3
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the amount of small business contracting
dollars flowing through small firms to
larger ones (13 C.F.R. §125.6). More
information on small business
subcontracting policy is available in CRS
Report R47585, An Overview of Small

Business Subcontracting: In Brief.

Technical Assistance for Small Business
Contract Seekers

Direct assistance for contractors and
prospective contractors includes directories
and databases of opportunities, as well as
technical assistance provided by the Small
(SBA)
Department of Defense (DOD). Agencies

offer

Business  Administration and

forecasts of prime contracting
opportunities as well as prime contractor
directories for prospective small business
subcontractors. Forecasts are published for
planning purposes but do not represent an
invitation for bids

or a request for

proposals. Some agencies may publish
potential opportunities by geographic area,
such as the Department of Veterans Affairs
(VA), which hosts a searchable map of
future VA contracting requirements.

The SBA and DOD have programs
dedicated to individually assisting both
federal prime contractors and
subcontractors. SBA’s offerings also include

its standard suite of “technical assistance,”
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mauni ¢ipmu B 6inbmi (13 C.F.R. §125.6).

HeranpHa  iHpoOpMaIis Npo  TpaBuUja  HAJAHHS
cyOmiapsiniB ManoMy Oi3Hecy MicTuThesi y 3BiTi CRS
R47585 An Overview of Small Business Subcontracting:

In Brief.

TexHiuHa q0momMora 3100yBa4amM KOHTPAKTIB ISl
MaJIoro 0izHecy

[Ipsima momomora miApsAHUKAaM OXOILTIOE JOBITHUKH Ta
0a3u JaHUX PO HasIBHI MOKJIIMBOCTI, a TAKOXK TEXHIUHY
HiATPUMKY, sIKy HagaoTs SBA 1 DOD.

ATeHTCTBa NPONOHYIOTH CBOI OTJISIIM MOXIIUBOCTEH

IO/I0 YKJIAZJAHHA OCHOBHHX KOHTPAKTIB 1 KaTajord

reHepaIbHUX (OCHOBHHX) MiIPSATHUKIB JUTS
NOTEHIIHHNX CyOMipsITHUKIB cepen MaJmx
MiITPUEMCTB.

Ornsu myOIiKyrOThCS 3 METOIO O3HAMOMIICHHS 1 HE €
3alpOLIEHHAM JI0 y4acTi B KOHKypcCl abo 3amuramMu Ha
MPOTIO3UIIl.

Jleski areHTCTBa MOXYTh  ITyOJIIKyBaTH  OTJISAH

NOTEHIIIMHAX KOHTPAKTIB 3a pErioHaMH: HAINPHUKIA,
MinictepcTBO y cnpaBax BerepaHiB (VA) po3Mmilrye y

cebe  IHTEpakTHBHY  Mamy  CBOiX  MalOyTHiX

KOHTPAKTHHUX MOTPEO 3 MOKIIUBICTIO MOIIYKY.

Y SBA i DOD € nporpamu iHIuBiayaabHOI JOTIOMOTH

SIK beneparbHIM TCHITIIPSTHUKAM, TaK 1

cyomiapsaaukam. ITpomosurii SBA BKIIOUYaIOTh TaKOX
CTaHJAPTHUHA «HAOIp TEXHIYHOT
JTOIIOMOT WY 0i3Hecy yKJIaJlaHH1

MaJIOMY npu
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which can assist small businesses with
federal contracting as well as other kinds of
counseling and training. Small Business
Development Centers, dispersed across the
country and U.S. territories, are the SBA’s
flagship technical assistance resource for
small businesses. SBA also advertises
online courses as well as a Subcontracting
Assistance Program that are available by
contacting the SBA directly.

The SBA’s Empower to Grow program
(formerly known as the 7(j) Management
and Technical Assistance program) offers
“individualized coaching and training to
help disadvantaged small businesses and
others grow with government contracts.”
The program is available to businesses
located in areas of high unemployment or
low income, or owned by low-income
individuals, certified 8(a) and HUBZone
firms, and economically disadvantaged
WOSBs. Eligible firms may work directly
with their SBA district office to enroll in the

program.

DOD’s Under Secretary of Defense for
Acquisition and Sustainment oversees the

APEX  Accelerators program for

contractors. Formerly known as
Procurement Technical Assistance Centers,
APEX Accelerators help small businesses
“determine whether they are ready for
complete

government  opportunities,”
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dbenepalbHUX KOHTPAKTIB, a TaKOX IHII BHJIH
KOHCYJIbTYBaHHSI T4 HAaBYAHHS.

LleHTpu pO3BUTKY Majioro Oi3Hecy, PO3KHJIaHI MO BCii
Kpaini, BkioyHOo 3 Ttepuropismu CIIA, € TomoBHHM
pecypcoM TexHiyHOi gomomord SBA manmomy 6i3Hecy.
SBA TakoxX pekiaMmye OHJIAWH-KypCH Ta Hporpamy
MIATPUMKH TIiJT 9ac YKJIQJaHHsS CYOIiapsaiB, JO SKOi
MOYKHA TIPUETHATHCS, 3BEPHYBIINCH 0€3MOCEPETHBO 10

SBA.

[Tporpama SBA Empower to Grow («Po3mupeHHs
MO>KJIMBOCTEH 3pOCTAaHHS»), IO paHimie HazuBanacs 7(j)
Management and Technical Assistance («MeHeIKMEHT
1 TeXHIYHA JOMOMOra 3TrigHO 3 po3aiuioM 7(j) 3akoHy
npo Maymid  Oi3HeC»),

MIPOTIOHYE  «IHAMBITyaIbHHI

KOYYHHI' Ta HaBYaHHS Ha aomnomory MaJIUM

HiANPUEMCTBAM, IO TMEpeOyBatOTh Y HECHPHATIMBOMY
cra”oBuiIi». I[Iporpamoro

MOXYTb CKOpUCTATUCH

MIIIPUEMCTBA B palloOHaX 13 BHCOKHM  pIBHEM
0e3po0ITTS Ta HU3BKUMH JIOXOJAMH HACEJICHHS, a0o Ti,
0 HajJekarb 0co0aM 13 HHM3BKHUM pIBHEM JIOXOIY,
nignpuemcTBa 8(a) Ta HUBZone, a Takosxxk WOSB, ski

nepeOyBarOTh B €KOHOMIYHO BpPa3jMBOMY CTaHOBHIII.

Yci  BOHM  MOXYTh  HAmpsMy  3BEPHYTHCS  JIO
perioHanbHOTO BiniieHHs SBA.
3acTynmHUK MiHICTpa OOOpOHM i3 3aKymiBenb Ta

MIATPUMKH OO€TOTOBHOCTI KypHUpPY€E Mporpamy Oi3Hec-
akceneparopiB st miapsaaukiB APEX  Accelerators.
Panime Bimomi sk lLleHTpu TEXHIYHOI JOMOMOTH 13
3akymiBenib, APEX Accelerators mgomomararoTb Maaum
HOiANPUEMCTBAM ~ «BU3HAYUTH, YU TOTOBI  BOHH
MpAMOBaTH 3 JIEPKABHUMH 3aMOBJIICHHSIMU», TPOUTH

HEOOXI/IHy peecTpallito, 3aB’s3aTH JAUIOBI CTOCYHKHU 13
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necessary registration processes, network

with  procurement staff and other
contractors, ‘“navigate solicitations,” and
even “resolve [contract] performance
issues.” The program “focuses on building a
[sic] strong, sustainable, and resilient U.S.
supply chains by assisting a wide range of
businesses that pursue and perform under
contracts with the DoD, other federal
agencies, state and local governments and
with government prime contractors.”
Manufacturing  Extension  Partnership
National Network Centers (MEP Centers)
also assist small business contractors,
specifically in the manufacturing sector.
MEP Centers are located in all 50 states and
Puerto Rico. MEP is based at the National
Institute of Standards
(NIST), which provides funding for the
MEP National Network.

The

and Technology

Department of  Transportation’s
OSDBU oversees a network of regional
Small Business Transportation Resource
(SBTRCs) to small

Centers assist

disadvantaged transportation businesses
(including but not limited to DBESs).
SBTRCs  “work closely with the
transportation contracting community and
other technical assistance providers” and

provide all services free of charge.
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3aKyMiBEJIbHUMH 1HCTAHIIAMA Ta IHIIUMU
HiAPSAHUKAMHU, «HABYUTHUCS OPIEHTYBAaTHUCS B MOpI
3alUTIB JIEP)KaBHUX CTPYKTYpP» 1 HaBiTh «BUPIIIUTH
Neski mpoOJeMy BUKOHAHHS JACPKABHUX ITiIPSIIBY.
[Tporpama «crpsiMoBaHa Ha CTBOPEHHS MII[HUX, CTIHKHAX
1 OJKUTTE3IATHUX JIAHIIOKKIB IIOCTayaHb TOBApiB 1
nocayr y CIIA muisxoMm HaJaHHS JOIIOMOTH IIHPOKOMY
oo yKJIagalTh 1

KOy TIANPUEMCTB, BUKOHYIOTh

KOHTPaKTH MinictepcTBa 000pOHH, THIITHX
denepabHUX AareHTCTB, OPraHiB BIAJAW INTAaTiB Ta
MICIICBOTO CaMOBPSIyBaHHs, a TaKOX TIe€HEpaIbHUX
niapsaaukiB ypsgy CLLIA»

IlenTpu HarioHanpHOI Mepexxi Manufacturing Extension
Partnership («IlapTHepu B po3mmpeHHI BUPOOHHUIITBAY,
nami — Ileatpu MEP) Tex HamamThb Jomomory

HiApSIHAKaM ~ Majoro  Oi3Hecy,  30Kpema, Yy
BUpoOHHYOMY cekTopi. Lleatpu MEP posramoBani B
ycix 50 mrrarax i ITyepro-Piko. I'omoBamii odic MEP
po3ramnioBanuii y HarioHaapHOMY 1HCTUTYTI CTaHIAPTiB

i rexnouoriii (NIST), sikuii piHaHCY€e POOOTY MEpexi.

Bingin 3 po6oTH 3 ManuM 1 COLIaTbHO Ta €KOHOMIYHO

BpaznuBuM  OizHecom  (OSDBU)  MinicrepctBa

TPAHCIIOPTY  KOHTPOJIFOE ~ MEPEXKY  PEerioHaIbHHUX
PecypcHux neHTpiB Majoro Oi3HeCy Ha TPaHCIOPTI
(SBTRC) JUISL HaJIaHHS JIOITOMOTH MaJluM
TPAHCIIOPTHUM ITANPUEMCTBAM, SKI IepeOyBarOTh Yy
HECTIPUATIMBOMY CTAaHOBHIII (30KpeMa, 3raJlaHuM BHIIE
DBE). Ueutpu SBTRC «ricHO cHiBIpamiow0Ts 31
CHUIBHOTOIO TPAHCIOPTHUX MIAPAJHHUKIB Ta 1HIIUMH
[IOCTAYAJILHUKAMM TEXHIYHOI JOHNOMOIM» 1 BCI CBOIL

MOCITYTH HA/Ial0Th HAa OE30IUIaTHIN OCHOBI.
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OSDBUs provide direct support for small
business contractors and subcontractors,
especially with regard to specific contracts.
OSDBUs are required to assist small
businesses “to obtain payments, required
late payment interest penalties, or
information regarding payments due to the
[small business] concern from an executive
agency or a contractor.” OSDBUSs must also
help small businesses that are awarded
contracts or subcontracts to find “resources
for education and training on compliance

with contracting regulations.”

Procurement Processes and Personnel

OSDBU HagaroTh npsiMy MIATPUMKY HiAPSTHUKAM 1
cyOmiapsiiHuKaM Majoro Oi3Hecy, 0coOJHMBO B TOMY,
0 CTOCYEThCS KOHKpeTHHX KoHTpakTiB. OSDBU

3000B’s13aH1 Ha/1aBaTH JIOTIOMOTY MaJluM
MIJPUEMCTBAM «B OTPHUMaHHI OIUIAaTH, BIJACOTKIB 3a
HECBO€YACHY OIUIATy Ta iH(opMaIllii mpo CTaH IIIATeXKiB
BiJI IEP’)KaBHOT'O areHTCTBA a00 MiAPSTHUKAY.

OSDBU  mnoBuHHI TakoX  JOIOMAaratd  MaJuM
MIIPUEMCTBAM, SIKI OTpUMANK MiApsa abo cyOmiaps,
3HAXOJUTU «PECYpPCH Il HAaBYAHHS 1 MIATOTOBKHU 3
MUTaHb JOTPUMAHHS NPaBWJ YKJIaJaHHS ¥ BUKOHAHHS

KOHTPAKTIBY.

IIpouenypu 3aKkymiBeJb i MepcoHaJI

The procurement process through which an

agency purchases goods or services
involves agency solicitation of contract
offers and the use of various “source
selection methods” to evaluate offerors’
submissions. “At a minimum, a solicitation
identifies what an agency wants to buy,
provides instructions to would-be offerors,
identifies the source selection method that
will be used to evaluate offers, and includes
a deadline for the submission of bids or
proposals.” Contracting officers may solicit
“sealed bids” without negotiation with
offerors, or negotiate a contract with
prospective contractors through “negotiated
contracting.” Agencies may also use the
General Services Administration’s (GSA’s)
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[Iponenypa 3akymiBenb, M dYac SIKOI areHTCTBO

npuabaBae  ToBapu ab0  mochoyru, —Inepemdayae
PO3MIIIICHHS 3alUTy HA TPOMO3UIT MO0 YKJIaJCHHS
KOHTPAKTy 1 BHKOPHCTAHHS PI3HUX «METOJIIB J1000pYy
MOCTaYaJIbHUKA» JUIS OIIHKH TOJaHWX IPOIO3UIIIH.
[I{oHaliMeHIIIe B 3alKTi 3a3HAYAETHCS, IO camMe Oaxkae
npuI0aTH areHTCTBO, JAFOTHCS IHCTPYKIIIT TOTEHIIIHHUM
odepeHTam,

BU3HAYAETHCA

METOJ nob6opy

NOCTaYaIbHUKA, KU Oyne BHUKOPHCTAHO JJISI OLIHKH
MPOTO3UIIIN, 1 BKA3YEThCA KpalHINA TEpMIiH TOJaHHS
3asBOK a00 MPONO3HIiNA. YTIOBHOBaXEHI 3 KOHTPAKTIB
MOXYTh HaJaTH 3allUT TPO <«3aKPUTy 3asiBKy» 0e3
NeperoBopiB 3 odepeHTaMu a0o0 Y3TOAWTH YKIIAICHHS
KOHTPAaKTy 3 MOTCHIIHHUMH WIiAPSTHUKAMU T 4Yac
MIEPErOBOPIB. ATCHTCTBA TaKOXX MOXYTh CKOPHUCTATHUCS

denepadbHUM TEPETIKOM IOCTaBOK AaMiHicTpalii

3aranbHUX cayk0 (GSA) — cnECcKOM TOBapiB 1 MOCITYT
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Federal Supply Schedule, a list of products
and services available from GSA-selected
vendors. Contracting officers may use
contracting preferences such as contract set-
asides (total or partial), reserves, and sole-

source awards in an effort to reach their

agency small business contracting goals.

The Role of Procurement Officials

Various personnel within  purchasing
agencies as well as at the Small Business
Administration play a role in facilitating
small business contracting and
subcontracting. Agency contracting officers
determine an appropriate method for
procuring required goods or services, issue
contract  solicitations  that  provide
instructions to offerors or bidders, identify
the “source selection method” to be used
(sealed bidding or negotiated contracting),
and evaluate offerors’ submissions. They
also award the contract and conduct
contract administration, which may include
contract performance monitoring, contract
modifications, and invoice processing and

payments to the contractor. At the agency

level, procurement department heads
(sometimes titled senior procurement
executives) are responsible for

implementing small business programs at
their agencies, including achieving program
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Big cxBajeHUX GSA mocravanbHUKIB. IS JOCATHEHHS

[IJThOBUX TIOKA3HUKIB KIJTBKOCTI KOHTPAKTIB 3 MalUM

Oi3HECOM YIOBHOB&KEHI 3 KOHTPAKTIB  MOXYTh
BUKOPUCTOBYBAaTH Taki mpedepeHmii, sSK BHUALICHI
(moBHICTIO ab0 YacTKOBO) KOHTPAaKTH, pPE3epBU
NOCTaYaIbHUKIB, KOHTPAKTH 3 €TMHUM
NOCTa4YaTbHUKOM.

Poab nmocagoBux ocid, siki BignmoBigawTh 3a

3aKymniBJIi

B yknamaHHi J0roBOpIB MiApsAAy Ta CyOmiapsamay 3
MauM  Oi3HECOM BaXIMBY pOJIb BiJIrparOTh pi3HI
CHiBPOOITHUKY 3aKyIiBEJILHUX areHTCTB, a TakoK SBA.
CriBpoOITHUKH areHTCTBa, BIJIMOBiaNTbHI 3a
KOHTpPaKTH, OOWMparOTh BIAMOBIAHMI METOJ 3aKyIIiBJIi
HEOOXITHUX TOBapiB a00 MOCIYT, MyOTiKYIOTh 3allUTH, B
SKUX ITHCTPYKTYIOTh O0(hepeHTiB a00 yJ4aCHHUKIB TEHEpa,
BU3HAYAIOTh «METOJA N1000pYy TMOCTadalIbHUKA», SKHHA
BUKOPUCTOBYBAaTUMEThCSI  (3aKPUTUH  KOHKYypC  abo
YKJIQJICHHS KOHTPAKTy Ha OCHOBI IIEPETOBOPIB), i
OIIIHIOIOTH TPOIO3HUIIii 0O(hEepEeHTIB.

BoHm X mpHCYIKYIOTH KOHTPAKT 1 3AIHCHIOIOTH HOTO
aZMiHICTpyBaHHS, SKE MOXKE BKJIFOYATH MOHITOPHUHT
BUKOHAHHSI, BHECEHHS 3MiH, 00pOOKYy paxyHKiB-(hakTyp

Ta 3M11CHEHHS JIaTEXKIB.

Ha piBHI MiHICTEpCTB 1 BIJOMCTB KEPIBHHMKH BiJILTIB

3akymiBenb  (iHOAI  1X ~ HA3WBAIOTh  CTapIINMH

KepIBHUKaMH 13  3aKymiBellb)  BIAMOBIIAIOTH  3a

peamizamiro mporpaMm Majoro 0Oi3Hecy Yy  CBOIX
yCTaHOBAX, BKJIIOYHO 3 JOCATHEHHSM I[iJIEH MPOTpaMH.

SIx mpaBmiO, CHIBPOOITHUKM BiJIUTy 3aKyHiBeNb, IO
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goals. In general, procurement department
staff who work on small business issues
(often titled small business specialists)
coordinate with Office of Small and

Disadvantaged Business Utilization
directors (see discussion below) on their
agencies’ small business programs.
Chief acquisition officers provide a focal
point for acquisition in agency operations.
Their key functions include “monitoring
and evaluating agency acquisition activities,
increasing the use of full and open
competition, increasing performance-based
contracting, making acquisition decisions,
managing agency acquisition policy,
acquisition career management, acquisition
resources  planning, and conducting
acquisition assessments.”
In order to help “facilitate the maximum
participation of small business concerns as
prime contractors, subcontractors, and
suppliers” as required by law (15 U.S.C.
§644(e)(1)), federal acquisition regulations
( 48 C.F.R. §19.202-1) require contracting
officers, when applicable, to take certain
actions prior to awarding a federal contract,
including to
I “Divide proposed acquisitions of
supplies and services (except
construction) into reasonably small lots
(not less than economic production runs)
to permit offers on quantities less than
the total requirement.”
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3aiiMalOThCsl MUTAHHSAMU Majoro Oi3Hecy (4acTo 3BaHi

daxiBugmMu 3 Majgoro Oi3Hecy), KOOPJAHHYIOTh 3

kepiBHukamu OSDBU (muB. Hibkue) peanizailiro

Iporpam Majioro 0i3HeCy y CBOiX areHTCTBaXx.

lonoBui  ¢axiBmi 13  3aKymiBelb  3a0€3MEUyIOTh
KOOPIMHAIIIIO 3aKYITiBEIb 1 ITOB’A3aHUX 13 HUMH 3aXO0/liB
y paMKkax Bciei poOotu areHTcTBa. J[0 TXHIX OCHOBHHX
(GYHKIIH BXOJIUTh MOHITOPHHI Ta OIlIHKA IPOBEICHHUX
areHTCTBOM 3aKYITiBeJlb, IMUPOKE BUKOPHUCTAHHS ITOBHOT
Ta BIIAKPUTOI KOHKYpEHLIi, PO3MIMPEHHS MPAKTUKU
YKJIalaHHs KOHTpPAKTIB, 3aCHOBAHOI Ha pe3yjbTaTax
poOOTH, YXBaJCHHS PIIICHb PO 3aKyIMiBJIi, YIIPaBIiHHSI
3aKyITBEJILHOIO TOJIITUKOIO ~ areHTCTBa, Kap €pHUN
MEHEDKMEHT y cpepi 3aKymiBelb, JIaHyBaHHS PECYPCIB
3aKyITiBeJIb, OIIHKA MPOBEJICHUX 3aKYIIIBEb.

Jns 3a0e3nedyeHHs] «MaKCUMAJIbHOI ydYacTi Malloro
0i3Hecy sSK OCHOBHHUX HiAPSJAHUKIB, CYOIiIPSTHUKIB 1
MoCTavyallbHUKIBY, SK Toro BuMmarae 3akoH (15 U.S.C.

§644(e)(1)),
C.FR. §19.202-1)

denepanbHi TpaBwiIa 3akymiBenb (48

3000B’S3yI0Th  CIICHIATICTIB 3
YVKJIaaHHsd KOHTPAKTiB TaM, Je Il¢ MOXe OyTu
3aCTOCOBAHO, B)KMBATH TICBHUX JIil MIE O YKJIAJCHHS

(benepaabHOro KOHTPAKTY, Y TOMY YUCII

1.  «pO3OiNATH MPOIIOHOBAHI 3aKyMiBIi TOBapiB 1 MOCIYT
(xkpiM OymiBeNbHWX) Ha TPUHHATHO Maji mapTii (He
MEHIIIe HiX 3aBOJACHKA MapTis BUPOOIEHOTO TOBapy),
o6 MOXHa Oylo pOOWTH MPOIO3UILi 3a KibKiCTIO,
MEHIIIO0, HiJK 3arajlbHa oTpeday;
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2. “Plan acquisitions such that, if
practicable, more than one small
business concern may perform the work,
if the work exceeds the amount for
which a surety may be guaranteed by the
SBA against loss under 15 U.S.C. §694b
[generally $6.5 million, or $10 million if
the contracting officer certifies that the
higher amount is necessary].”

“Ensure that delivery schedules are
established on a realistic basis that will
encourage small business
participation to the extent consistent
with the actual requirements of the
Government.”

4. In certain circumstances, “[pJrovide a
copy of the proposed acquisition
package and other reasonably obtainable
information related to the acquisition” to
certain SBA personnel for review,
comment and recommendation; the
same information is also provided to the
agency Office of Small and
Disadvantaged Business Utilization
[whose role is described below]”

5. If applicable, “Provide a statement”
explaining why an acquisition “cannot
be divided into reasonably small lots
(not less than economic production runs)
to permit offers on quantities less
than the total requirement;” or why
an acquisition “cannot be structured
so as to make it likely that small
businesses can compete for the prime
contract;” or why “[cJonsolidation or
bundling is necessary and justified.”

Before awarding a federal contract, the
contracting officer must also affirmatively
determine that the business is responsible to
perform the contract. If the contracting
officer determines that an apparent
successful small business offeror lacks
certain elements of responsibility, the SBA
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2. «UIaHyBaTH 3aKyMiBIi TaKUM YHHOM, OO pPoOOOTY
BUKOHYBQJIO, SKIIO MOXHA, OUIbIIE  OXHOTO
MiIpUEMCTBA Majoro Oi3Hecy, Komu ii BapTicTh
MepeBuIlye cyMmy, Ha sky SBA Moxe rapaHryBatu
BIJIIIIKOYBaHHS 30MTKIB 3rigHO 3 §694b posminy 15
3Boxy 3akoHiB CIIIA [3a3Buuaii 6,5 muiH jgoi., abo 10
MJIIH JION., SIKIIO YNOBHOB&)KCHWH 3 KOHTPAKTiB
MiATBEpIKy€E oTpeOy B OB cymi|y;

3. «3abe3neynTy, 106 rpagiku MOCTABOK
BCTaHOBJIIOBAIMCSL HA PEANiCTHYHIN OCHOBi, IO Ma€
CTHUMYJIIOBAaTH Y4acTh Mayoro 0i3Hecy B TOMy 00cs3i,
B SIKOMY II€ BiJIIIOB1/1a€ BUMOTaM yPSIY»;

4. 3a MEBHUX 00cTaBUH «HAJaBaTH KOIIi O
MPOTIOHOBAHOTO MaKeTa JOKyMEHTalii i3 3aKymiBii Ta
1HIITy TTOB’A3aHy 3 Hero iHQopMario» nepconary SBA
JUISL pO3DIISAy, KOMEHTapiB 1 peKOMEHJaIliif; Ta caMa
iHpopmanis Hanaetbest OSDBU [ponb sikoro onucano
HIDKYE]»;

5.  sAKmo NoTpiOHO, «HAJATH 3BIT» 3 MOSCHEHHSM, YOMY
3aKyMiBIsl «HE MOXKE OyTH pO3/ijieHa Ha NPUHHATHO
Maji maprii (He MeHIIe HDK 3aBOJACHKA MapTis
BUPOOJICHOTO TOBapy), 100 MOXHa Oyl1o poOHTH
MPOMO3MIIi1 3a KUTBKICTIO, MEHIIOI0, HiXK 3araibHa
morpeda», abo YOMy 3aKymiBIsI «HE MOXe OyTH
CTPYKTYpOBaHa TaKUM YHHOM, II00 3a0e3meunTH
KOHKYPCHIIII0 MaJiuX IMiJIPUEMCTB 3a OCHOBHHUH
KOHTPakT»;, a TakoK YoMy «00’emHaHHS abo
MaKeTyBaHHS MOTPiOHE i BUMpaBIaHe».

[Tep HIXK HaIaTu beneparbHUI i Ips,
YIOBHOBaXEHUN 3 KOHTPaKkTiB  3000B’s3aHUI
MePEKOHATUCSA, W0 IMANPUEMCTBO IMiJiHIEe 10 HOro
BUKOHAHHS 3 YCI€I0 BiAMOBIAATIBHICTIO.

Skmo B mpomy € cymHiBH, SBA MoOXe BUIaTH T.3B.
ceprudikar kommereHTHOCTI (anria. COC), skuil nacTb

3MOTY BiJIIaTH MiJPs OMY MAJIOMY ITiIIPHUEMCTBY.
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may issue a Certificate of Competency
(COC) that permits the contracting officer
to award the contract to the small business.
Under the COC program, the SBA certifies
to contracting officers that a small business
concern meets responsibility requirements
for receiving and performing a specific

government contract.

The Roles of the Office of Small and
Disadvantaged Business Utilization and
SBA Personnel

Each agency with procurement authority
has an Office of Small and Disadvantaged
Business Utilization (OSDBU), and may
have SBA staff known as Procurement
Center Representatives (PCRs) assigned to
them as well. OSDBU statutory
responsibilities include consultation with
agency procurement officials and SBA staff,
in addition to assistance for small business

contractors and subcontractors.

OSDBUEs participate in the development of
each purchasing agency’s small business
contracting strategy, and coordinate with
agency procurement professionals on day-
to-day purchasing tasks. To facilitate
collaboration with agency procurement
officials on small business policy, OSDBUs

liaise with PCRs.
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Y  pamkax nporpamu COC SBA  nepekoHye
HiAPSAHUKIB Y TOMY, IO TiAPHEMCTBO MaJIOTO Oi3HECY

BIIIIOBITa€ HEOOXITHUM BUMOTaM BiAIOBIIAIbHOCTI.

Poanb nepconany OSDBU ta SBA

Y KOXHOMY areHTCTBi, IO Ma€ TIPaBO IPOBOJUTH
3aKyMiBJIl, € BIIIUI 1TO pOOOTI 3 MaJIMM Ta COIIAJIBLHO
eKoHOMIiuHO BpasznuBuM Oi3Hecom (OSDBU).

Jlo areHTcTBa MOXYTh TaKOX OYTH NPHKPIIUICH]
cniBpoOiTHUKM SBA  SK TNpencTaBHUKH LEHTPIB
3akymiBeinb (PCR).

Jlo 3akoHOmaB4o 3akpimieHUX 000B’s3kiB OSDBU
BXOJIMTh KOHCYJIbTYBaHHS MOC3J0BUX OCI0 areHTCTBA,
SIK1 BIJTIOBIIalOTh 32 3aKyIMiBIIi, 1 CIiBpOOITHUKIB SBA,

a TaKOXX HaJaHHA JOIIOMOI'M MaJIMM Hi,Z[HpI/IGMCTBaM.

CniBpobitnukun OSDBU 6epyTh yuacTh y po3poOiaeHH1
areHTCTBOM BJIACHOT CTpaTerii 3aKyImiBelb y MaJloro
Oi3HEeCy 1 KOOPJIMHYIOTH CBOIO po0O0TY 3 (axiBISIMHU
areHTCTBA 13 3aKyIiBeJIb Y BUKOHAHHI TMOBCSKICHHUX
3aBJllaHb.

[Ilo6 moONermuTy CHOulbkHy poOOTY B TOMY, IO

CTOCYEThCS TOJIITUKHU I10J10 Majoro OizHecy, OSDBU

HiATPUMYIOTH MTOCTiHHUI 3B’ 5130k 3 PCR.
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Procurement Center Representatives,
Commercial Market Representatives,
and Business Opportunity Specialists

The SBA must assign a procurement center
representative to each major procurement
center. A major procurement center is, in
the opinion of the SBA Administrator, one
that purchases substantial dollar amounts of
goods or services, including goods or
services that are commercially available.
The PCRs cover different agencies and
regions of the country, and perform such
tasks as reviewing proposed agency
acquisitions to recommend contract set-
asides for small businesses; recommending
ways to improve acquisition competition;
and recommending contracting method
alternatives when the PCR “believes that
the acquisition, as proposed, makes it

unlikely that small businesses can compete

for the prime contract.”

Federal contracting officers are required to
provide the SBA’s PCR (or, if a PCR is not
assigned, the SBA Area Office serving the
procuring activity area) a ‘“reasonable
period of time” to review any solicitation
requiring submission of a small business
subcontracting plan and to submit advisory
findings before the solicitation is issued.
The SBA has commercial market
representatives (CMRs) who, among other
duties, help prime contractors find small
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IIpencTaBHUKM HEHTPIB 3aKyNiBeJb, IPEICTABHUKHI
KOMepuiiiHOro puHKY i ¢gaxiBui 3 MOKINBOCTEH A5
OizHecy

SBA Mae Opu3HAYUTUH  NPEICTaBHHUKA

LHEHTPY
3akyniBenb (PCR) y KoKeH BEIHMKHI IEHTp 3aKyITiBeb.
3a Bu3HAuYeHHSM KepiBHUKA SBA, «BeIMKUN LEHTP
3aKyIiBellb» — II€ ycTaHoBa abo opraHizamis, IIIo
3aKyIOBYE abo (BKIIFOYHO 3

TOBapH MOCITYTH

JOCTYITHUMH HA PUHKY) Ha 3HAYHI CyMH.

Po6ora PCR oxommtoe pi3Hi ypsooBi yCTaHOBH Ta
PETiOHM KpaiHu.
Bona oxommoe  Taki K

3aBJaHHs, po3IIIsIA

IIPOIIOHOBAHHUX  ar€HTCTBOM SaKyrIiBeJ'IL 3 MCTOIO

PEKOMEHAYBAaTH BHUIUIEHI KOHTPAaKTH JUISI MAaJIOTO
Oi3Hecy; peKOMeHAIliil 00 MiIBUIIEHHS KOHKYPEHIIil
miJ] Yac 3aKymiBelb; 1 pPEKOMEHJamii 3 mobopy
aIbTEPHATUBHUX METOMIB YKIJIAJACHHS YTrOM, SAKIIO, Ha
BUTJIISAL

aymMky PCR, vy HUHIITHBOMY

CBOEMY
NPOTO3HILIisS areHTCTBAa HE JIa€ 3MOTH MayioMy Oi3Hecy

KOHKYPYBAaTH 32 OCHOBHUH MiIPSI.

YHOBHOBaXK€HI 3 KOHTPAKTIB (elneparbHUX CTPYKTYp
3000B’s3an1 Hamatu PCR SBA (abo, skmo PCR He
NPU3HAYCHO, TEPUTOpiaTbHOMY BimmineHHI0 SBA, ske
0o0ciyroBye  palloH  3aKyIMmiBEJIbHOI  JiSTIHOCTI)
«IOCTaTHIM mepioj] Yacy» IJisi BUBYCHHS OY/b-SIKOTO
3amuTy, KUK MOTpeOye IIaHy MepeaaHHs CyOmiapsiiiB
MajyioMy Oi3HeCy, 1 IMOJaHHS eKCIIEPTHUX BHUCHOBKIB IIE
JI0 PO3MIIIICHHS 3aIHTY.

VY SBA € npencraBHuku xomepuiitHoro punky (CMR),
K1, cepe] 1HIMX 00O0B’SI3KiB, JOMOMAaraloTh OCHOBHHM

MiAPSIHAKAM 3HAXOAUTH MaJi MIiAIPUEMCTBA U
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businesses to perform subcontracts; counsel

contractors on their responsibility to
maximize subcontracting opportunities for
small businesses; and conduct periodic
reviews, often in concert with an SBA PCR,
contracts that

of contractors awarded

require an acceptable small business
subcontracting plan.

The SBA’s business opportunity specialists
provide, among other duties, guidance,
counseling, and referrals for assistance with
technical, management, financial, or other
matters intended to improve the competitive
viability of SBA 8(a) program participants.
They provide 8(a) program participants
comprehensive assessments of the firm’s
strengths and weaknesses; monitor and
their

document compliance with §(a)

program requirements; advise them on
compliance with contracting regulations
after the award of a 8(a) program contract
or subcontract; review and monitor their
compliance with mentor-protégeé
agreements; represent the interests of the
SBA Administrator and small businesses in
the award, modification, and administration
of 8(a) program contracts and subcontracts;
and report fraud or abuse involving the 8(a)

program.
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BUKOHAHHS CyOMiApSIiB; KOHCYJIBTYIOTh MIJIPSIHUKIB 13
[ATaHb, IIOB’A3aHUX 3 IXHIM 000B’SI3KOM MaKCHMAaJIbHO
IIUPOKO 3aJIy4aTH SIK CyOMmiApsSIHUKIB Majaui Oi3Hec;
NPOBOJATh TEPIOJUYHI TMEPEeBIpKU, YacTO CIIIBHO 3
PCR SBA, nigpsaHuKiB, 10 OJEPKald KOHTPAKTH, K1
noTpeOyloTh IUIaHy MepeldaHHs CYOHiApsAiB Maiomy

OizHecy.

®daxisii SBA 3 MOXIUBOCTEH 11 Oi3HECY, KPIM 1HIINX
000B’sI3KiB, HAJAIOTh PEKOMEHMAMii, KOHCYJIbTYIOTh 1
HANpaBIsAIOTH MO  JOMOMOTY 3  TEXHIYHHX,
YIPaBIIHCHKUX, (IHAHCOBHUX Ta IHIIUX MHUTAaHb 3 METOIO
MIJBUIIEHHS KOHKYPEHTOCIIPOMOXKHOCTI  YYaCHHKIB
nporpamu  SBA  8(a). Bonm HagaioTh y4acHUKaM
nporpamu 8(a) BCeOIYHY OIIIHKY CHJIBHHX 1 CIaOKUX
CTOPiH MiANPHEMCTBA; KOHTPOJIOIOTh 1 JTOKYMEHTYIOTh
TOTPUMAaHHS BUMOT Mporpamu 8§(a); KOHCYIBTYIOTh 13
NMUTaHb JOTPUMAHHS TPABWI YKIAJACHHS KOHTPAKTIB
Micas  OTPUMaHHS abo

M IPSTY cyOmapsmy 3a

nporpamMoro  8(a); TMEpeBIPAIOTH 1 KOHTPOJIOIOTH

JOTPUMAaHHS  JIOMOBJICHOCTEH  MIDK ~ MEHTOpPOM i
IPOTEXKE; MPEACTABIAIOTH IHTEpecH KepiBHHKa SBA Ta
MaJuxX MIANPUEMCTB I 4Yac yKJIaJAaHHSA, 3MIHH ¢
aJIMIHICTPYBaHHS JOTOBOPIB MiApsiny W cyOmimpsmy 3a
nporpamoro 8(a); a TaKOX IMOBIIOMIISIOTH TPO (aKTH

HIaxpaicTBa i HEPaBOMIPHHX JTiHA.
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Select Post-Award Requirements

As mentioned, the SBA’s CMRs conduct
periodic compliance reviews of contractors
awarded contracts that require an acceptable
small business subcontracting plan (see
“Subcontracting Plan  Reviews”). In
addition, once the contract is completed,
federal agencies are required to pay the
contractor on a timely basis (see “Prompt
Payments”) and pay interest penalties for
late payments. Federal agencies may also
the contract’s

contractors before

pay

payment’s due date (see ‘“Accelerated

Payments”).

Subcontracting Plan Reviews

CMRs may conduct hundreds of

compliance reviews in a fiscal year,
selecting a sample of prime contracts from
the Federal Procurement Data System that
individual

have subcontracting plans.

Reviewers seek to “determine whether

prime contractors that are not small
businesses complied with their post-award
subcontracting responsibilities outlined in
the subcontracting plan to ensure small
business subcontracts are being properly

awarded and reported.”
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OxpeMi BUMOI'HM MicJIsl NPUCYIKEHHSI KOHTPAKTY

Ax  yxe sragyBamocs, CMR SBA npoBoastsh
nepioanyHi MepeBIpKU JTOTPUMaHHS BHMOT
HiAPSIHAKAMA, SIKI  OTPUMAQIA  KOHTPAKTH, IO

BUMAaramoTh IUJIaHy I[epeaadi cyOmipsaiB  MajioMy
6i3Hecy (nuB. «IlepeBipku TUIaHIB CyOMiAPSIITY» ).

Kpim Toro, micis 3aBepiieHHs KOHTPakKTy (eaepalibHi
areHTCcTBa 3000B’sA3aHI CBOEYACHO OIUIAYyBaTH MOCITYTH
nigpanauka (auB. «OmnepaTuBHI IJIATEXi») 1 MIATUTH
mrpadu 3a IpOCTPOUYCHHS TUIATEXKIB.

OenepanbHi  areHTCTBA MOXXYTh  TaKOX  IUIATUTH
HiApSAHUKAM 10 HacTaHHS OOyMOBJIGHOTO TEpMiHY

wiatexy (auB. «[IpuckopeHi miaTexi»).

IlepeBipku nianiB cyomiapsaay

CMR MOXyTbh IPOBOJUTH COTHI MIEPEBIPOK JOTPUMAHHS
BUMOT TPOTITOM (iHAHCOBOTO POKY, OOMparo4H i3
Cucremn manux npo ¢enepanbHi 3aKymiBii OCHOBHI
KOHTPaKTH, IO MepeadavyaroTh 1HIWBIIyalbHI IUIAaHU
niepeaHHs CyomiapsIiB.

3aBnaHHs TEPeBIPKM — BU3HAUUTH, YU JOTPUMYBABCS
OCHOBHHMH  MIAPATHHUK, SIKUH HE €  MaluM
HiIPUEMCTBOM, MICIs MPUCYKEHHS HOMY KOHTPAKTy
CBOIX 00OB’sI3KiB, OOYMOBIIEHMX Y TUIAHI IEpeIaHHs
CyOmiapsIiB, MO0 YKJIaIaHHs JOTOBOPIB CyOmiapsmy 3

MajiuM O13HECOM 1 MOJAHHSA BIAOBIAHOI 3BITHOCTI.
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Prompt Payments

Once a contract is awarded, federal
agencies are generally required to pay
interest to prime contractors on any invoice
payments the agency fails to make by the
date(s) specified in the contract, or within
30 days of receipt of a proper invoice for
the amount due if no date is specified in the
contract. Similar requirements exist for
prime contractors in paying subcontractors
on construction contracts. These
requirements are especially important for
small businesses in the construction
industry.

If the contracting officer determines that a
prime contractor on a contract that requires
an acceptable subcontracting plan has a
history of unjustified, untimely payments to
contractors, the contracting officer must
record the contractor’s identity, describe the
circumstances under which the contractor
may be determined to have a history of
unjustified,  untimely  payments to
subcontractors, and include the contractor’s
identity in, and make publicly available
through, the Federal Awardee Performance
and Integrity Information System (15

U.S.C. §637(d)(13)(C-E).
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OnepaTuBHi miaTexi

[Ticnsa yknaneHHS KOHTPaKTy (enepanbHi areHTCTBa, SK

IIpaBUjIo, 3000B’g3aH1 BUILIAYYBATHU OCHOBHHUM

MiAPSIHAKAM BIJCOTKM 3a BCIMa IUIATeXKaMH, SKi
areHTCTBO HE 3MIMCHWIO /O JaTH, 3a3Ha4eHoi B
KOHTpaKTi, abo mpotsirom 30 AHIB TICIS OACpKAHHS
HAJIC)KHOTO paxyHKa-(pakTypu Ha CyMy, siKa HaJICKHTh,
SIKIIIO J1aTa HE 3a3HAYCHA B KOHTPAKTI.

AHajoOriyHi  BUMOTH  ICHYIOTh

JUIA OCHOBHHX

HNIAPSIHUKIB T Yac OIUIaTH  CyOmiapsmiB  3a
OyZIiBeIbHUMH KOHTPAKTaMHU.
Lli BuUMOTH OCOOIMBO BaXKIIUBI I MAJTUX TiIIPUEMCTB

y OyniBenbHIN ramysi.

SKI10 YIOBHOBa)KEHUN 13 KOHTPAKTIB BHU3HAYUTH, LIO
TOJIOBHUHM MIiAPSAHUK 32 KOHTPAKTOM, SIKM BHUMarae
IUIaHy ~ OepeJaHHs  cyOmiapsiiiB, Mae  1CTOpiro
HEOOIPYHTOBAHHMX 3aTPUMOK BHIUIAT MIiAPSTHAKAM, BiH
3000B’s3aHuil 3aikCcyBaTH OCOOUCTICTh MiAPSIHUKA,
onucaTH OOCTaBHMHH, 3a SIKUX OyJI0 BCTAHOBJIEHO (haKT
HEOOIPYHTOBAHMX 3aTPUMOK BHUIUIAT CyOMiIpsSAHUKAM, 1
BKIIFOUUTH I1i naHi B CHcTeMy OaHUX Mpo poOoTy Ta
JIJIOB1 SIKOCTI (heiepalIbHUX MAPSTHUKIB, 3pOOUBIIH iX,
y Takwii crnoci0, 3arampHOmocTynmHuMHu (15 U.S.C.

§637(d)(13)(C-E)).
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Accelerated Payments

Federal agencies are permitted to make an
accelerated payment up to seven days
before the required payment date in a
federal contract, or earlier if the agency
deems it necessary on a case- by-case basis
if, after receiving a proper invoice, it is in
the best interest of the government, and any

of the following is true:

e the invoice in under $2,500;
e the payment is to a small business; or

e the payment is related to an emergency,
disaster, or military deployment.

Agencies are required to establish an
accelerated payment date for small business
prime contractors, with a goal of 15 days
after receipt of a proper invoice, if a
specific payment date is not established by
contract. In addition, they are required to
establish an accelerated payment date for
prime contractors that subcontract with
small businesses (though they may not be
small businesses themselves), with a goal of
15 days after receipt of a proper invoice, if
a specific payment date is not established
by contract and if the contractor agrees
without any further consideration from, or
fees charged to, the subcontractor (Section
873 of the National Defense Authorization
Act for Fiscal Year 2020 (P.L. 116-92).
Prior to the act, P.L. 115-232, the John S.
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IIpuckopeni niare:xi

[licns  onmepkaHHS  HAJIEKHOTO  paxyHKa-(pakTypH

denepanbHUM  areHTCTBAM  JIO3BOJICHO  3JIIHCHUTH
MPUCKOPEHUH IUIaTX 3a ¢iM a00 MEHIIE JHIB JIO JIaTH,
o0ymoBIeHOi (perepanbHUM KOHTPAKTOM (abo paHille,
SKIIIO aréHTCTBO BBA)KATHME II¢ 3a MOTPiOHE B I[OMY
BUIIAJIKY ), SIKIIO 1€ BIAMOBIIAE AepKABHUM IHTEpecaM 1

AOTPHUMAHO OJIHY 3 TAKHMX YMOB:

e CcyMmMa paxyHKy-(akTypH CTaHOBUTh MeHII sk 2500
JOIL;

®  OJepXKyBad € MaJNM IiJIPUEMCTBOM; a00

® IUIATDK TOB’S3aHMU i3 HAJA3BUYANHOIO CHTYAIII€l0,
CTHXIMHUM JHXOM abo0 3acTOCYBaHHSAM 30pOHHHX
CHIL

AreHTCTBa 3000B’s3aH1 BCTaHOBHUTH

naTy
NPUCKOPEHOTO IJIaTexXy — OakaHo mpoTsrom 15 nHiB
HICIsI OJIep’KaHHS HANIEKHOTO paxyHKy-(GakTypu — JUIs
OCHOBHHX MIAPATHUKIB-MAIUX MIAIPHEMCTB, SKIIO
KOHKPETHA JIaTa IJIaTe)Xy He BCTAHOBJICHA KOHTPAKTOM.
Kpim Toro, BOHM 3000B’S3aHi BCTAaHOBHTHU JaTy
MPUCKOPEHOT0 TUIaTeXy — OakaHo mpotaroMm 15 AHIB
HiCIIsl Oep)KaHHS HAJEKHOTO paxyHKa-(pakTypu — Juis
OCHOBHUX  IMIJPSATHUKIB, SIKI yKJIQIA  JOTOBOPH
CyOmiapsity 3 MaJIMMH ITANPUEMCTBAMH (CaMi BOHU
BOJHOYAC MOXYTh HE OYyTH MAJIMUMHM MiANPUEMCTBAMH ),
SKIIO KOHKPETHA JlaTa IUIaTeXy HE BCTAaHOBJICHA
KOHTPAKTOM 1 HiJPSTHUK 3T0JICH Ha Iie 0e3 OyIb-saKoi
JOJTATKOBOT BHHATOpOAM 3 OOKYy CyOmiapsaHuka ado
cTsarHeHHa 3 Hporo twatu (Posmin 873 3akony mpo
ACUTHYBaHHS Ha HalioOHAIbHY o00Oopony Ha 2020
¢inancoBuii pik (P.L. 116-92).

3akon JIxonma C. MakkeitHa

Panime po
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McCain National Defense Authorization
Act for Fiscal Year 2019, required these
accelerated payment policies for Defense
Department small business contractors and

subcontractors).

Conclusion

There are various government-wide and

agency-specific requirements, programs,

and personnel involved in promoting
federal contracting and subcontracting with
small businesses.

13 b T A
socioeconomic

SDBs, SDBs

Small businesses and

small businesses (i.e.,

participating the SBA’s 8(a) Business
Development HUBZone

businesses, WOSBs, and SDVOSBs) may

Program,

receive contracting preferences through
contracting programs. SBA has significant
involvement in these programs along with
agency OSDBU staff and the procurement
personnel within agencies.

Certain agencies implement their own
programs in addition to participating in
government-wide programs, such as the
VA, DOT, and DOI Subcontracting
policies, technical assistance resources, and

mentor-protégé programs also support small

business contractors in federal procurement.
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MOBHOBAXEHHS B Taly3l HaI[lOHAIBHOI OOOpPOHHM Ha
2019 ¢inancosmit pik, P.L. 115-232, 3000B’s3yBaB
MNIIPAAHUKIB Ta CYONIAPSIHUKIB Majoro Oi3Hecy

MinicrepctBa 000OpOHHM  JOTPUMYBATUCS  TOJITHKH

MIPUCKOPEHUX TIJIATEXKIB).

BucHoBok

[cHyIOTH pi3HI 3arajgbHOYpSIOBI Ta BiJOMYi BUMOTH,
nporpaMy Ta TIEPCOHAJ, TMOB’S3aHI 13 3a0XOUYCHHAM 1
PO3IIMPEHHSIM YKJIaJeHHd (deaepaabHuX MIAPAIiB 1
CyOmimpsimiB i3 MalMMU  IMANPUEMCTBaMH. Mairi
MIJPUEMCTBA Ta Malli IMIJNPUEMCTBA, IO HAJICKATh
COLIaIbHO ¥ E€KOHOMIYHO Bpa3iMBHM oco0am (ToOTO
SDB, 30kpema SDB, mo OepyTs y4yacTh y mporpami
SBA 3 po3Butky Oi3Hecy g MiANPHEMCTB &(a),
nignpuemctea HUBZone, WOSB ta SDVOSB)
MOXYTh OTpPHUMAaTH TpedepeHiii Mmia Yac yKIaJaHHS
KOHTPaKTIB y MeXax LUIoro psay KOHTPAKTHUX
nporpaM. SBA Gepe 3HauyHy y4acTb y LHX Iporpamax
pazom 3i cmiBpobitTHukamu Binginie OSDBU pizaux
MIHICTEPCTB 1 BiJIOMCTB Ta 3aKyIiBEJIbHUM II€PCOHAIIOM,

IO IMpalro€ B IUX arcHTCTBAX.

KpiM ydacti B 3araJibHOypsiIOBHX Mporpamax, JIesKi
arentcrBa (Hampukian, VA, DOT i DOI) marote cBoi
BJIACHI. 3arajipHa MOJIITHKA II00 CYOMiapsiIiB, pecypcu
TEXHIYHOI JIOTIOMOTH Ta TPOTPaMH HACTAaBHUIITBA
(«MEHTOP-TIPOTEXKE») TAKOXK HAJAIOTh MiJIPSAHUKAM

Masioro Oi3Hecy OTOMOry B OTpUMaHHI (emeparbHuX

3aMOBIJICHb.
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The small business contracting programs
described in this report generally have
strong bipartisan support.

Many observers judge the relative success
or failure of federal efforts to enhance small
by

and

business  contracting

federal

opportunities

whether the government
individual federal agencies meet the small
business procurement goals.

The SBA’s Procurement Scorecards and
Small Business Goaling Reports are
convenient tools for comparing federal
small business contracting performance

over time, but have limitations.

Moreover, the regularly provided reports on
small business procurement do not evaluate
the effect these contracts have on small
businesses, industry competitiveness, or the
overall of

economy. As one

group
researchers has argued the entire goal-
setting process ... is geared to measuring
the dollars and contracts awarded to small
business, and pays little attention to the
effect that access to government contracts
has on small business starts, growth, and
wealth generation. Results of the program
are also hard to isolate, difficult to measure,
and generally not judged against the next
best or other alternative policies [emphasis
in original].

https://www.rand.org/content/dam/rand/pubs/m

Ha3BaHi B ibOMy 3BiTI IpOrpaMu KOHTPAKTIB 13 MaJlM

OI3HECOM KOPHUCTYIOTBCS, SIK TPABWIO, CHIBLHOIO
JBOMAPTIHHOK MmiaATpuMKor. OIiHIOYKA YCIixX abo
3yCcWwib 13 MOKITUBOCTEH

HEBJlauy PpO3IIMPEHHS

KOHTPAaKTiB 13 MaJMMH MANPUEMCTBAMH, OaraTo
CIIOCTepirayiB JUBUTHCS HacamIiepe] Ha T€, HACKUIbKH
dbenepabHOMY ypsIy W OKpEMHUM MiHICTEPCTBAM 1
BIIOMCTBAM BJA€THCA JOCATTU CBOIX  IIJIBOBUX
MOKa3HUKIB 3aKYIIiBEJIb Y Majoro 0i3Hecy.

Oninouni nwmctH 3akymiBelb SBA Ta 3BiTH TIpO
JOCSATHEHHSI IUUIbOBUX IIOKa3HUKIB Yy KOHTpaKTax 3
MaluM  Oi3HECOM € 3pyYHHUMH I1HCTPYMEHTAMHU JUIS
OIIIHKK e(pEeKTHUBHOCTI (denepanbHUX 3aKyIiBelb Yy
MaJioro 6i3Hecy B SIKMHCH MEpioj yacy, aje MarTh CBOi
0OMeXeHHS.

Kpim Toro, perynsipHi 3BiTH HpO 3aKyIiBIi y MaJIOTO
Oi3HEeCy HE OLIHIOIOTH BIUIMB IIMX KOHTPAKTIB Ha caM
Manuii 0i3Hec, KOHKYPEHTOCTIPOMOKHICTh KOMITAHIH Ta
E€KOHOMIKY 3arajoM. Sk 3a3Havyae ojHa TIpymna
JOCTITHUKIB, «BECh MPOIEC BCTAHOBICHHS I[IJTLOBHX
MMOKa3HUKIB... 3BOJUTHCA JO BUMIpPIOBaHHSA OOCSATIB
KOIITIB 1 KOHTPAKTIB, 10 HAAAIOTHCSA MaoMy Oi3HecCy, i
HE MPUIISE HAIEKHOI yBaru TOMY, SIK JOCTYI [0
NEpKaBHUX 3aMOBJICHb BIIMBAE HA CTBOPCHHS 1
3pOCTaHHs MajKX MiANPUEMCTB Ta CTBOPIOBAHY HUMH
JacTHHY OaraTcTBa Halii.

PesynbraTi mporpamu TakoXX HEMPOCTO BHOKPEMHUTH,
Ba)XKO BUMIPSTH 1, SIK PABHJIO, BOHU HE OLIHIOIOTHCS B
NOPIBHSAHHI 3 pe3y/bTaTaMH IHIINX, aJbTCPHATUBHUX

T AXOIBY»

https://www.rand.org/content/dam/rand/pubs/monograp

onographs/2011/RAND _MG443.pdf
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hs/2011/RAND MG443.pdf
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While Congress has expressed various

arguments for  promoting federal

procurement from small businesses at
different points in time, views vary on the
policies and programs that may be used to
accomplish small business participation in
federal procurement. Studies examining the
effect of small business contracting
preferences on small business startups,
growth, wealth generation, and industry
competitiveness may prove useful for
contracting program oversight. Congress
may also be interested in program impacts
on promoting a more diversified, robust
pool of federal contractors and on the

economy at large.

Appendix A. SBA’s
Guarantee Program

Surety Bond

The SBA’s Surety Bond Guarantee program

aims to increase small businesses’ access to

federal, state, and local government
contracting, as well as private-sector
contracts, by guaranteeing bid,

performance, and payment bonds for small
businesses that cannot obtain surety bonds
through regular commercial channels.

A surety bond is a three-party instrument
between a surety (someone who agrees to
be responsible for the debt or obligation of
another), a contractor, and a project owner.

The agreement binds the contractor to
Table of contents 3% IToBepHyTHCH 10 3MiCTy

Xowya B pi3HMi 4yac KoHrpec BHCIIOBIIOBaB pi3HI
apryMEHTH Ha KOPHCTh 3a0XO4YeHHS (emepalbHuX
3aKymiBellb y MaJloro Oi3Hecy, €IWHOI TyMKH 010
NOTPIOHUX I IBOTO 3aKOHIB 1 MPOrpaM J0Ci HEeMae.
Jnist epeKTUBHOTO HArJISTy 3a MPOrpaMaMH 3aKyIliBesb
y Masoro Oi3HecCy CIliJi BABYATH BIUIMB MpedepeHIiiii Ha
HOro CTaHOBJCHHS, 3pOCTaHHS, MPOIYKTHBHICTh 1
KOHKYPEHTOCIIPOMOKHICTh Tairy3i.

3aKOHO/IABI[IB MOXKE TAKOX 3aI[iIKaBUTH BIUIMB MIPOTpam
Ha (opMyBaHHA IUBEpCcHU(IKOBAHOTO Ta HAAIWHOTO

nyny deaepalbHUX MIAPSAHUKIB Ta EKOHOMIKY B

iomy.

JMonatoxk A. Ilporpama mopy4ureibCbKHUX rapaHTii
SBA

MeTtor mporpamMu NOpyduTENbCbKUX TapanTiii SBA €

PO3IIMPEHHS MaJuX  MiJIMPUEMCTB  JIO

JOCTYITY
KOHTPAKTIB (heJiepalIbHUX, IITATHUX 1 MICIICBUX OpraHiB
BJIaJ¥, & TaKOX JIO KOHTPAKTIB MPHUBATHOTO CEKTOPY
IUISIXOM HaJIaHHS TapaHTid MpOMO3ullii, BAKOHAHHS Ta
OIJIATH MaJlUM MiIIPUEMCTBAM, SIKi HE MOXYThb
OTPUMATH TOPYYUTEIbChKI TapaHTIi dYepe3 3BUYANHI
KOMEpIIiiiHI KaHaJIH.

[Mopyuutenbchbka rapaHTisi — Iie¢ TPUCTOPOHHS Yroja
MK mopyuuTenem (0co0oro, sika 3roJfHa BiAMOBIAATH 32
O6opr abo 3000B’s13aHHS 1HIIOI OCOOM), MIAPSITHUKOM 1
BJIACHUKOM TIPOEKTy. Yroja 3000B’A3y€ MiAPSIHUKA

AOTPUMYBATHUCA YMOB KOHTPAKTY. Sxuio HinHI[HI/IK HC
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comply with the terms and conditions of a
contract. If the contractor is unable to
successfully perform the contract, the surety
assumes the contractor’s responsibilities
and ensures that the project is completed.
The surety bond reduces the government’s
risk associated with contracting.

Surety bonds are meant to encourage
project owners to contract with small
businesses that may not have the credit
history or prior experience of larger
businesses and may be at greater risk of
failing to comply with the contract’s terms
and conditions. Surety bonds are important
to small businesses interested in competing
for federal contracts because the federal
government requires prime contractors—
prior to the award of a federal contract
exceeding $150,000 for the construction,
alteration, or repair of any building or
public work of the United States—to
furnish a performance bond issued by a
surety in an amount that the contracting
officer considers adequate to protect the
government’s interests.

The  program  guarantees individual
contracts of up to $6.5 million and up to
$10 million if a federal contracting officer
certifies that such a guarantee is necessary.
The SBA’s guarantee ranges from a
maximum of 80% to 90% of the surety’s

loss if a default occurs. Small businesses
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MOYE YCIINIHO BUKOHATH KOHTPAKT, MOPYYUTENb Oepe
Ha cebe i#oro oOOB’s3KM 1 3abe3medye 3aBepLICHHS
IIPOEKTY.
TakuM YUHOM, TIOPYYMTENbChKA TapaHTisl 3HUKYE
pu3MK, sKHii Oepe Ha ceOe aepkaBa, YKIAJalO4H
KOHTPAKT.
[MopyuntenbChki  TapaHTii  MamOTh  3a0X0YyBaTH
BJIACHUKIB TMPOEKTIB JI0 VYKJIaJaHHSA KOHTPAaKTIB 3
MaJIMMHU  TIANPUEMCTBAMH, SIKI MOXYThb HE MaTH
KpeauTHOI icTopii abo JOCBiAy BEIUMKHMX KOMIAHINA 1
OUTBIIIOI0 MIPOI0 PU3HKYIOTh HE BHKOHATH YMOBH
KOHTPAKTY.

[TopyunTtensChKi rapaTii € BaXIUBUMH IS MaJHX
MIJPUEMCTB, sKi OakaroTh OpaTH ydacTh y KOHKYpCi

Ha OTpPUMaHHSA (enepalbHUX KOHTPAKTIB, OCKUIBKH

benepanbHuii  ypsA[ ~ BHMara€ BiJi T'€HEPAIbHUX
HIAPSIHUKIB — 1€ 10 TPHUCYKEHHS (enaepalbHOTO
KOHTPaKTy Ha cymy mnoHan 150 Tuc. pgoin. Ha

OymiBHUIITBO, TIepeOyqoBy ab0 pPEMOHT OyIb-sIKOT
OymiBii 4u jaepxkaBHOro o6’ekra y CromydeHuxX
[lIratax ~— T[pPeACTaBUTH TapaHTII0O BUKOHAHHS
KOHTPaKTy, JaHy [OpYYHTEJIeM Ha CyMy, SKY

YIIOBHOBAXCHHI 3 KOHTPAKTIB 0auUTh JOCTATHBOIO IS

3aXHCTY JACP)KaBHHUX IHTEPECIB.

[Iporpama rapanTye OKpeMi KOHTPaKTH Ha Cymy 10 6,5
MiH goia. (mo 10 muH gon., skmo denepanbHUi
HNIIPSAIHUK TATBEPKYe TOTpeOy B Takiki rapasTii).
[opyuntenscbki rapantii SBA cranoBmsate Big 80 10
90%

30MTKIB TMOPYYUTENS B

Maui

pa:n HCBUKOHAaHHA

3000B’A3aHb. mianpueMcTBa miIatiate  SBA

KoMicito B po3mipi 0,6% Bix 1iHKM KOHTPAKTY 3a TrapaHTii
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pay SBA a fee of 0.6% of the contract price

for performance and payment bond
guarantees but SBA will return the fee if the
bond is cancelled or not issued; SBA does

not charge a fee for bid bond guarantees.

Appendix B. Small Business Size Protests

If an offeror’s small business status is

challenged, the contracting officer is

generally not allowed to award the contract
until the SBA has made a size
determination or 15 business days after the
SBA receives the protest, whichever occurs
first. The SBA’s

Contracting Area Office (Area Office)

Office of Government

serving the area in which the headquarters
of the offeror is located initially reviews the
protest. The Area Office is required, by
regulation, to determine the offeror’s size
status within 15 business days after receipt
of the protest, or “within any extension of
time granted by the contracting officer.” If
the SBA does not make a determination
within the required time, the contracting
officer “may award the contract after
determining in writing that there is an
immediate need to award the contract and
that waiting until SBA makes its
determination will be disadvantageous to

the government.”
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BUKOHAHHS Ta omjatd, aie SBA moBeprae komiciio,
SIKILO TAPaHTIIO aHYITIOIOTH a00 HE BHIIAIOTh; KPIM TOTO,

SBA He cTArye KOMICit0 3a rapaHTii MPOIMO3UIIii.

Hoxatok B. OmnporecryBaHHs po3Mipy MaJioro
MiINPUEMCTBA

Sxmo craryc odepeHrta sk cyb’exTa manoro Oi3Hecy
OCKapKEHO, YIIOBHOBAXCHU 3 KOHTPAKTIB, SIK MPaBUIIO,
HE Mae€ IpaBa YKJIaJaTH KOHTPAKT, Joku SBA BuHece
pillICHHS IIOAO0 PO3MIPY HiANMpHEMCTBA abo cruiuHe 15
po0Oounx IHIB 3 MOMEHTY HAJIXOJKCHHS MPOTECTY IO
SBA — 3ajexHO Bil TOro, IO HACTaHE paHille.
[ToyaTkoBuii po3risan IIPOTECTY IIPOBOAUTH
perioHalibHe BiyIUIeHHS Binainy SBA 3 KOHTpakTiB 3
JIep’KaBHUMHU yCTAaHOBaMH, IO OOCIYrOBYE pErioH, B
SKOMY 3HaXOJHWThbCS TOJOBHHUK oO(]ic MiampHEMCTBA-
odepenTa.

3a peryiaMeHTOM perioHalIbHEe BIIJIUICHHS 3000B’s3aHE
BUHECTHU PILICHHS MPO PO3MIP MiIMPUEMCTBA MPOTITOM
15 poOouux AHIB TMicias OTpUMaHHS MporecTy (abo
MPOTATOM CTpPOKY, J0JaTKOBO HA/IaHOTO
YIIOBHOBaXEHUM 3 KOHTPAKTIB).

Sxmo SBA He yXBanuTh pillIeHHS B 3a3HAYCHUN CTPOK,
VIIOBHOBaXEHUII 3 KOHTPAKTIB Ma€ TMpaBO YKIACTH
KOHTPAKT TIICIAS TMHCBMOBOTO OOIPYHTYBaHHS, IO
VKJIaIeHHs KOHTPaKTy HeoOXilHe B HaWKOpOTIIi
TEpMiHU, a OuiKyBaTH Ha pimeHHs SBA Oyne He B

1HTEpecax JIep>KaBu.

230



Any interested party may file an appeal of
the Area Office’s decision with the SBA’s
Office of Hearings and Appeals (OHA). If
the OHA the for

accepts appeal

consideration and finds the protested
concern to be ineligible for award, the
contracting officer must “terminate the
contract unless termination is not in the best
interests of the government, in keeping with
described in the

the circumstances

[aforementioned] written determination.
However, the contracting officer may not
exercise any options or award further task
or delivery orders.” Furthermore, a firm
cannot become eligible for a specific award
after the SBA has determined that it is not a
small business, even if it takes action to
meet the definition of a small business. The
SBA or the federal agency may suspend or
debar a firm from future government
contracts for misrepresenting its size status.
In addition, individuals that knowingly
misrepresent a business’s size to secure a

federal contract can be subject to civil and

criminal penalties.
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bynp-sika 3ariikaBiieHa oco0a MOXKE IMOJATH aIleJIsIiio
Ha PIIICHHS PETIOHATILHOTO BIIIUICHHS JIO amelsiiHoT
incranmii SBA (Office of Hearings and Appeals, ckop.
OHA).

Sxmo OHA mnpuiiMae anessiiio 10 po3Tisay 1 BU3HAE,
0I0 MANPUEMCTBO HE Mae€ IMpaBa HA OTPUMAHHS
KOHTpPAaKTy, YIOBHOBAKCHU I 3 KOHTPaKTiB
3000B’s3aHUI  pO3ipBaTH KOHTPAKT BIAIOBIIHO JIO
BHIIIE3a3HAYEHOTO IMHCHMOBOIO OOIPYHTYBAHHS, SIKIIO

TUIBKH PO3ipBaHHS HE CYIIEPEUYHTh iHTepecaM JeprKaBu.

I[Ipy 1mpOoMy BIH HE Mae TpaBa BHKOPHUCTOBYBATH
onmioHn abo poOUTH TMOJaNbIIl 3aMOBJEHHS Ha
BUKOHAHHS pOOIT 4K mocTaBky. Jlami, micast Toro, sk
SBA BcraHoBuia, IO MiANPUEMCTBO HE BIJIIOBiJA€
KpUTEpisiM  Maioro  Oi3Hecy, BOHO HE  MOXe
pPO3paxoBYBaTH Ha OTPUMAHHS KOHTPAKTY, HAaBITh SKIIO
3ro40M BXXHBE 3aX0XiB, ImI00 BIAIOBiZaTH IIMM
KpuTepissM. 3a HajgaHHA HeEBipHOi iHdopmarlii mpo
po3mip mignpueMctBa SBA abo (enepanbHe areHTCTBO
MOYKE Ha IMEBHUI 4Yac ab0 Ha3aBXIW M030aBUTHU HOTO
JOITYCKY JI0 JepKaBHUX KOHTpakTiB. Kpim Toro, ocobu,
SKI HAaBMHCHE TOJIal0Th HEMPAaBJMBI BIIOMOCTI PO
pPO3Mip TiANPHEMCTBA IUIsI OTPUMaHHS (PeaepansbHOTO
KOHTPaKTy, MOKYTb OYTH MPUTATHYTI 10 IUBUIBHOI Ta

KPUMiHAJIBHOT BiAMIOBITaIBHOCTI.
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Appendix C. Procurement Center Honarok C. IlpeacTaBHMKHN HEHTPIB 3aKyNiBe/Ib
Representatives (PCR)

Agencies with procurement authority may AreHTcTBaM, $Ki MalOTh IMpaBO Ha 3IHCHEHHS
have SBA staff known as Procurement 3akymiBenb, MOXYyTh OyTH MpUIaHI CHIBPOOITHUKU
Center Representatives (PCRs) assigned to SBA, BigoMi SK TNpeACTaBHUKU IEHTPIB 3aKyIiBelhb
them. The SBA may assign one or more (Procurement Center Representatives, PCR).

PCRs to any contracting activity or contract SBA Moske npusHadatu ogHoro abo aekiapkox PCR y
administration office to implement the Oynp-skuii migpPoO3aUI, MmO yKiIagae abo aaMiHICTpYe
SBA’s policies and programs. PCRs are KoHTpakTH, 3 METOI 3IHCHEHHS CBO€EI TOJITUKH Ta
located in the SBA’s six Area Offices, and mnporpam. PCR mpamooioTs y ImecTd perioHaibHHX

cover different agencies and regions of the BimmimenHsx SBA 1 KypupyloTh pi3HI areHTcTBa Ta

country. pETioHH KpaiHH.
PCRs also Jo o6oB’s3kiB PCR BxoasaTh, cepen I1HIIMX, Taki
3aBJIAHHS:

- Review proposed  acquisiions to ° [lepeBipka npono3uuii Npo 3aKymiBii AJIsi BUHECEHHS

recommend “the setting aside of selected PEKOMEH/IAIN 10710 BUUICHHA THX KOHTPAKTiB 3
acquisitions not unilaterally set aside by MaiiM - OisHecoM, ki He  Oymn  BuIiieHi
the contracting officer;” new qualified YIOBHOBRKEHUM 3 KOHTPAKTIB;, MEPEBipka HOBUX
small business sources; and the feaSIblllty IMoCTa4aJIbHUKI1B, 10 B1ANOBIAAIOTH KPUTEPIAM MaJOro
of breaking out components of the Oi3Hecy; po3MIsiA MOXKIHMBOCTI BHIUICHHS YacTHH
contract for competitive acquisitions. KOHTPAKTY JIJIsl TPOBEICHHSI KOHKYPEHTHHX 3aKYITiBEIb;

e Review proposed vaU.iSitiOI'l packages. If e Amnami3 JOKYMECHTAIll IIOAO0 IIPOIIOHOBAHO1 3aKYyII1BJI1.

the PCR (or, if a PCR is not assigned, the Sxmo PCR (3a #ioro BiACyTHOCTI — BIiANOBIiTHE
SBA Area Office serving the area in which perioHanbHe BigmineHHs SBA) BBaxkae, 1o 3aKyIIiBIs y
the procuring activity is located) “believes 3aNPOIIOHOBAHIH  (POPMi  yCKIIAIHIOE  y4acTh  MaTHX
that the acquisition, as proposed, makes it Mi/INPUEMCTB, BiH MOXE PEKOMEHIyBaTH Oy/ib-sIKHid
unlikely that small businesses can IHMHA cnocid yKITageHHS KOHTPakTy, SKWH, Ha HOro
compete for the prime contract,” the PCR yMKY, 30UTBIINTh MIAHCH y4YacTi MajuX MiANPHEMCTB
can recommend any alternate contracting SIK OCHOBHHUX IIiJPSIAHHKIB;

method that he or she “reasonably believes
will increase small business prime
contracting opportunities.”

e Recommend small businesses “for * PekoMeHzaaiis Majaux HiANPUEMCTB JUIS BKJIIOYCHHS JO
inclusion on a list of concerns to be KOJIa KOMITaHi}, IKUM OyJie HalpaBJICHO 3alpOIICHHS J0
solicited in a specific acquisition.” y4acTi B KOHKPETHIH 3aKymiBIi;
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Appeal to the chief of the contracting
office  “any  contracting

determination not to solicit a concern

officer’s

recommended by the SBA for a particular
acquisition, when not doing so results in
no small business being solicited;” this
appeal may be further appealed to the
agency head.

Conduct periodic reviews of the agency’s
contracting  activity, including the
agency’s assessment of any required small
business subcontracting plan, “to ascertain
whether the agency is complying with the
small business policies in this regulation.”

Sponsor and participate in conferences
and trainings “designed to increase small
business participation in the contracting
activities of the office.”
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OckapsxeHHs — Tepe KepiBHUKOM BiJUIUTY 3 YKIIaJIeHHS
KOHTPAKTIB — PIIIEHHS YIIOBHOBA)KEHOTO 3 KOHTPAKTiB,
KU BIIMOBHMBCS HAaJICIaTH 3alpOIICHHS KOMIIaHii,
pexomenaoBanii SBA gns  ywacti B KOHKpETHiH
3aKymiBJi, SKIIO Taka BiIMOBa TpHU3BENA [0
BUKJIFOUCHHSI BCIX MaJIMX MiANPUEMCTB 13 4wHCia
sanpomennx; nani PCR Moxe ockapkuTH 1€ pilieHHs
nepe KepiBHUKOM areHTCTBa,

[IpoBeneHHst TmepioAMYHUX TEPEBIPOK  MisITBHOCTI
areHTCTBa 3 YKJIQJAHHA KOHTPAKTIB, BKIIOYHO 3
OIIHKOIO JTOTPUMAaHHS IUTaHY TepenaHHs CyOmiapsaiB
MaJIM ITiITPHEMCTBAM, 3 METOI TIEPECBITIUTHUCS, IO
areHTCTBO JOTPHMYETHCS IIHOTO MOJOKSHHS;

Opranizaiiisi Ta y4acTb y KOHQEpEHIisX Ta TPCHIHTax,
CIOpSMOBAaHMX HAa  PO3IMPEHHS  YyYacTi  Majux
TiAPUEMCTB Yy  KOHTPAKTHIA  AiSTIBHOCTI  IBOTO
areHTCTBA.
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BinomocTi npo aBTopa

P. Kopinna briekdopn

AHaITUK 3 TNUTaHb Majoro Oi3HeCy Ta MOJITHKH

€KOHOMIYHOTI'0 PO3BUTKY

IMoasixku

3BIT MIATOTOBIIEHO 32 JIONIOMOTOI0 IaHUX JOCIIIKEHHS,
npoBeneHoro Pobeprom [[xeem Jlinmrepom, KOJUIITHIM

CTaplUINM crienianicToM 3 nutans ypsay CIIA.

BinmoBa Bix BixgnmoBigajabHOCTI

[leit  nokymMeHT  miAroToBiieHO  JIOCHiTHHUIIBKOIO
ciryxx6oto Konrpecy (CRS), mo Bukonye QyHKIii
MO3aIapTiHHOTO arapaTry CHiBpOOITHUKIB Ha JIOIIOMOTY
Komiteram 1 wieHam KoHrpecy i i€ BHKIIIOYHO 32

JIOpYYECHHSM 1 1111 KepiBHUITBOM KoHTrpecy.

[ndpopmanito  Oyap-sikoro 3BiTy CRS He cnmifg
BUKOPHCTOBYBATH 1HAKIIe, HDK I TyOIi9HOTO
npeicTaBieHHd  JaHux, Hajganux CRS  unenam

Konrpecy B pamkax BUKOHaHHS HEIO CBOIX (DYHKIIIM.

SIx moxymeHTH, cTBOpeHi ypsimoBumu opranamu CLLIA,
3BiTH CRS He mignaratots aBropchkoMy mpasy B CLIA.
Bynp-sxkuii 3Bit CRS wMoke Oyt BiaTBOpeHH i

NOLIMPEHUH LITKOM 1 moBHicTIO 0Oe3 no3Bomy CRS.
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distributed in its entirety  without
permission from CRS. However, as a CRS
Report may include copyrighted images or
material from a third party, you may need to
obtain the permission of the copyright
holder if you wish to copy or otherwise use

copyrighted material.
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Bomnowac 3Bitu CRS MOXYTh MICTUTH 3axHIICHI

AaBTOPCBHKUM IPAaBOM 300pa)keHHs abo iHII MaTepianu

TpeTiX CTOpiH, AJIs1  BUKOPHUCTAaHHA  SIKHMX  MOXC

3Ha100UTHCS 103BLI IPAaBOBIACHUKA.
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