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RELIGIOUS LIBERTY IN THE
UNITED STATES:
AN INALIENABLE RIGHT

FIRE (Foundation for Individual Rights in
Education)

https://www.thefire.org/news/religious-liberty-
united-states-inalienable-right

Since its founding more than two decades
ago as the Foundation for Individual Rights
in Education, FIRE has become the nation’s
leading defender of fundamental rights on
college campuses through our unique mix of
programming, including student and faculty
outreach, public education campaigns,
individual case advocacy, and policy reform

efforts.
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CBOBOJA BEPOUCHOBEJIAHUSA
B CIIIA: HEOTBEMJIEMOE ITPABO

FIRE (®ona 3amurbl MHIMBUAYAJIbHBLIX IPaB B
cepe odOpazoBanms)

https://www.thefire.org/news/religious-liberty-united-
states-inalienable-right

3a Oosiee yeM JBajaLATh JET CBOETO CYIIECTBOBAHUS
HKO FIRE (mepBonauanbHo - ©OoHA 3aIiuTh
UH/IMBUAYaAJIbHBIX TpaB B cdepe oOpa3oBaHus) cTaja
BEAYILMM 3aIlIUTHUKOM OCHOBOIIOJIAralolIUX MpPaB Ha
TEPPUTOPUN YHUBEPCUTETCKMX KaMIycoB Onarojaps
YHUKQJIbHOMY COYETAaHUIO IPOCBETUTEIbCKUX U
UH(POPMALMOHHBIX MPOrPaMM, OXBATHIBAIOIIMX Kak
CTY/IGHTOB, TaK M IpernojaBareie, MpaBo3alluTe U

aABOKalluHU, a TaKXE YCWIIHAM, HaIpaBJICHHBIM Ha

Religion in the United States by County

Mlurality: Exstem Orthodon


https://www.thefire.org/news/religious-liberty-united-states-inalienable-right
https://www.thefire.org/news/religious-liberty-united-states-inalienable-right
https://www.uscourts.gov/

In 2022, FIRE changed its name to the

Foundation for Individual Rights and
Expression and announced an expansion
initiative into off-campus free speech

advocacy and legal defense.

Religious liberty in the United States: An
inalienable right
Religious the most

liberty is among

important American freedoms, and our
government must not target or discriminate
against religious faiths or those who practice
them.

No freedom may be more central or
important to the human spirit and condition
than freedom of religion and conscience —
and none may be more dangerous to limit.
Religious liberty is the ability to believe and
practice one’s religious faith, or to practice
free

none at all, from governmental

interference.

As former FIRE president David French

writes in FIRE’s “Guide to Religious

Liberty on Campus”: “America is a nation,

that, from its founding, has proclaimed the
rights of religious liberty and religious
diversity.” As David emphasizes, for James
Madison and his fellow Founders, “religious

liberty was an inalienable right.”
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pedopmupoBanne HopMaTHBHOM 0a3bl. B 2022 romy

FIRE cmenmna wnHazBannme Ha «®oHA 3aIlUTH
WHIUBUYAJIbHBIX TIpaB U CBOOOJABI BBIPAKCHUS
(Foundation for Individual Rights and Expression) u
O0OBSIBWJIA O pAaCIIMPEHUU CBOCH JIEATEILHOCTH,
BBIHECSI CBOM YCHJIUS 110 OTCTaMBaHUIO CBOOOJIBI
CJIOBa W TIPABOBOM 3alIMTE 3a MpPEIeNibl KaMITyCOB

BVY3os.

CBo0Oona Bepoucnosenanusi B CIIIA:
HeoTheMJieMoe MPaBo

CBoOosia BEpOHMCIIOBEaHUS — OJHA U3 BAKHEUIIIHX
aMEpUKAaHCKUX CBOOOJ; TOCYZapCTBO HE BIIpaBe
npeciacaoBarb UJIM JUCKPUMHUHUPOBATL PCIIMTUO3HBIC
KOH(ECCUU U UX IPUBEPIKEHIICB.

[Moxxamyii, [Isi 4YeJIOBEUECKOro JyXa U caMoi
IPUPOJIBI YeJoBeKa HET CBOOOABI Oojiee BaKHOU H
dbyHIaMeHTalbHON, YeM cB0OOOJa BEPOUCIIOBEIAHUS

H COBCCTH — U HET CBO60,Z[BI, OrpaHU4YMBaTb KOTOPYHO

OBLIO OBl CTOMIb XKe OIIacHO. CBobOona
BEPOHUCIIOBEAHUSI — 3TO BO3MOXKHOCTH CBOOOJHO
UCIIOBEJIOBaTh CBOKO BEpy M  JCHCTBOBaTh B

COOTBETCTBUM C HEHM WM HE MCIOBEJIOBAaTh HUKAKOM
BephI BOOOIIIE, 0€3 BMENIATEIbCTBA IOCY/1apCTRA.

Kak nmumer 6wBimii npe3uaeHt FIRE I»sug @penu
CBOOOIBI

B CHpaBOqHI/IKe 10 BOIIpoCaM

BepoucnoBeaanua Ha kammyce (“Guide to Religious

Liberty on Campus”): «AMepuka — 23TO CTpaHa,

KoTopast c MOMEHTa CBOET0 OCHOBaHHUS
MIPOBO3TJIalIaa IPaBo Ha CBOOOY BEPOMCIIOBEIAHMS
W PEIMrio3Hoe paszHooOpasme». Kak momguepkuBaeT
®peny, 11 JxeliMca MaaucoHa v €ro COpaTHUKOB —
OTIIOB-OCHOBATEICH — «CB0OOOJA BEPOMCIIOBEIAHMS

Obl1a HEOTHEMIIEMBIM IIpaBOM».


https://www.thefire.org/research-learn/indispensable-right-private-conscience
https://www.thefire.org/research-learn/fires-guide-religious-liberty-campus
https://www.thefire.org/research-learn/fires-guide-religious-liberty-campus

The first sixteen words of the Bill of Rights
contain the two religious liberty clauses of
the First Amendment: the Establishment
Clause and the Free Exercise Clause.

The first 10 words of the First Amendment
collectively comprise the Establishment
Clause —

“Congress shall make no law respecting an
establishment of religion.”

The next six words — “or prohibiting the

free exercise thereof” — comprise the Free

Exercise Clause.

The Establishment Clause is the part of the
First Amendment that prevents the state
from controlling or mandating religion.

The Free Exercise Clause is the part that
protects our religious belief and practice.
We can believe in God, Buddha, the Flying
Spaghetti Monster, or nothing at all.

The Free Exercise Clause protects the
deeply devout to the fiercely atheistic — and

everything in between.

Neither a state nor the [Federal

Government can, openly or secretly,
participate in the affairs of any religious
organizations or groups, and vice versa.

At times the two clauses are complementary,
as they both generally require the
government to be neutral with respect to

religion. At times, however, the two clauses
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IlepBbie miecTHanmare cinoB bwins o mpasax

CoAcCpKar JBa ITOJIOXKCHUA 0 CBO6OI[€

BEPOMCIIOBEIAHMS,  3aKpeIuleHHbIX B Ilepsoit

nomnpaske: [lomoxkeHne o 3ampere  ydpexaeHUs

rocygapctBeHHon pemurud v [lomoxenme o
CBOOOJHOM BepowMcIiOBelaHUH. [IepBbie IecsATh CIOB
[lepBoit mompaBku — «Congress shall make no law
respecting an establishment of religion» («Konrpecc
HE BIPaBE M3/1aBaTh 3aKOHBI, YUPEXKIAIONINE KaKyIO-
00 PENUTUI0») — COCTABISIOT CcyTh [lomoxenus o
3ampere YUYpPEeKICHHUS TOCYNapCTBEHHOW PpEIINTHH;
CIIEAYIOIINE IIEeCTh CIOB — «or prohibiting the free
exercise thereof» («wm 3ampemarome CBOOOTHOE
UCIIOBE/laHuEe OHOW») — cocTaBiisAOT [lonoxenue o
cB00O/IC BEPOHCIIOBEIAHHH.

[lonmoxxenne o0 3ampere YUPESKACHUS ToCynap-
CTBEHHOM penuruv — 3To 4acTh [lepBoil mompaBkw,
KOTOpasi He TI03BOJISIET TOCYAAPCTBY KOHTPOJIUPOBATH
WIN HaBSA3BIBATH penuruio. [lomoxxenne o cBOOOIHOM
BEPOMCIIOBEIAHUHN — 3AIIUIIACT HAIW PETUTHO3HBIC
yOeXJIeHUsI U TPaBO JEHCTBOBATh B COOTBETCTBUH C
HUMH. MbI MO)eM BepuTh B bora, byany, B LlepkoBb
Jleratomero MakaponHoro MoHcTpa — WM BOOOIIE
HU BO 4YTO HE Beputh: llojoxeHue o CBOOOAHOM
BEPOMCIIOBEIAaHUY 3allUIIAET BCEX — OT TIYyOOKO
BEPYIOIIUX 10 YOEXIEHHBIX aTEHCTOB, M BCEX, KTO
HAXOJUTCSI MEX]Ty HUMH.

Hu  enacmu  wmamoe, Hu  edepanvnoe
npagumenscmeo He 6npage — HU OMKpPbLIMO, HU
maiino — emewiueamvca 6 oOena PenucuO3IHbIX
Op2aHU3auUIl unu Zpynn, u Haodopom.

WNuorma o6a monokeHWs! JOTONHAIOT JIPYT JpyTa,
NOCKOJIBKY B IIeJIOM TpeOyloT OT TrocyaapcTBa
HelTpanuTera B Bompocax penurud. OmHako MOpoi
OHM MOTYT KOH(JINKT,

BCTyllaTb B co3aaBas



can exert competing pressures.

Consider a public high school valedictorian
who wants to deliver a religious message in
her graduation speech.

She seeks to assert her free-exercise clause
rights to practice religious liberty.

But school officials claim that allowing her
to share a religious message before this
audience at a school-sponsored event like
graduation will violate the Establishment
result in the

Clause and effectively

government promoting religion.

Establishment clause of the First
Amendment

Those first ten words of the First

Amendment may be subject to more
differing interpretations than any in the
entire Constitution. As a result, author

Stephen Mansfield called these “Ten

Tortured Words,” using this phrase in part

because of how differently these ten words
have been interpreted through the years.

The Supreme Court explained the meaning
of the Establishment Clause in ‘Everson v.
(1947), a

Board of Education’ case

involving a law that allowed school districts
to reimburse parents for the costs of bus
transportation to and from religious schools.
Writing for the majority, Justice Hugo Black

explained:
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B3aUMHBIC IPOTUBOPCHUS.

IIpencraBuM  BBIMYCKHHUIY-OTJIWYHUIYY  TOCyJap-
CTBEHHOM CpPEJTHEW LIKOJIbI, KOTOPAsl XOUET BKIIOUHUTh
MOCJIAHWE PEJIMTHO3HOIO XapaKTepa B CBOKO peub HA
[EPEMOHHUH BbIMMycka. OHA CTPEMUTCSL OTCTOSITH CBOE
npaBo Ha CBOOOJHOE

HUCIIOBEAAHWEC  PCJIMIUU,

rapantupoBanHoe  Ilomoxxenmem o  cBobone
BepoucnoBeaanus. OgHaKo agMUHUCTPALUS IIKOJIbI
YTBEP)KJACT, YTO PA3PEIICHUE O3BYUUTh PEIIUTHO3HOE
[OCJIaHUE Tepesl ayJuToOpuel Ha IPOBOJUMOM
HIKOJIO MeponpuaTHU (TaKOM KaK BBIIIYCKHOM)
Hapymut [lonoxkeHue o 3ampere  y4pexaeHUs
rOCYyJapCTBEHHOM penuruu W (aKTU4ecKu Oyxaer
03HayaTh, YTO TOCYJApCTBO OKa3bIBAET IOAJIEPIKKY

peaurum.

IHousio:xenue IlepBoit nonpaBku o 3ampere
YUpeKICHHS IOCYIapCTBEHHON PeJTurul

Ensa nm kakwme-to napyrue crpoku KoHcTtuTynum
BBI3bIBAJIN CTOJILKO CIOpPOB U Pa3HOYTEHMUH, Kak
nepBbie aeciaTth cinoB llepBoit mompasku. Ilucarens
CruBen Mbouchung naxe nazBan ux «Ten Tortured
Words» («1ecaTh MHOTOCTpaJalIbHBIXH CIIOB») — BO
MHOI'OM H3-3a TOT0, HACKOJIbKO IPOTHUBOPEUYUBO OHU

TOJIKOBAJIMCH Ha MPOTA)KCHUHN CTOJIBKUX JICT.

Bepxognsiit cyn (BC) pazbscaun cmbicn [onoxenus
0 3ampere Y4YpexkKICHUs: rOCyJapCTBEHHON PEIUTUH B

nene «2BepcoH npoTuB [lpaBiaenus mkom» (1947).

Jleno Kacanoch 3aKOHA, Pa3pellaBIIETO HIKOJBHBIM
OKpyraM BO3MEILATh POIUTENSAM PAacXOJbl HA IPOE3J
JeTeil aBTOOyCOM [0 PeJIMTHO3HBIX IIKOJ U 00paTHO.
Bripakas mHeHue OonpmuHCTBA, cyapsi BC Xbioro

bidk nan cienyroniee nosiCHEHUE:


https://www.amazon.com/Ten-Tortured-Words-Founding-Religion/dp/1595550844
https://www.amazon.com/Ten-Tortured-Words-Founding-Religion/dp/1595550844
https://www.thefire.org/supreme-court/everson-v-board-education-township-ewing-et-al
https://www.thefire.org/supreme-court/everson-v-board-education-township-ewing-et-al

The “establishment of religion” clause of the
First Amendment means at least this: neither
a state nor the Federal Government can set
up a church.

Neither can pass laws which aid one
religion, aid all religions, or prefer one
religion over another.

Neither can force nor influence a person to
go to or to remain away from church against
his will or force him to profess a belief or
disbelief in any religion . . .

Neither a state nor the Federal Government
can, openly or secretly, participate in the
affairs of any religious organizations or
groups, and vice versa.

In the words of Jefferson, the clause against
establishment of religion by law was
intended to erect “a wall of separation
between church and State.”

In that case, the law was upheld. But fifteen
years later, the Court created massive public
controversy when it invalidated the
longstanding practice of educator-led prayer

in public schools. In ‘Engel v. Vitale’

(1962), the Court explained “[i]t is neither
sacrilegious nor antireligious to say that
each separate government in this country
should stay out of the business of writing or
sanctioning official prayers and leave that
purely religious function to the people
themselves and to those the people choose

to look to for religious guidance.”
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«Ilonoxenue Ilepsoii mompaBku 006 "

YUPEXKJIEHUU
penurun" o3HayaeT KaKk MUHUMYM CIEAyIOLlee: HU
mTaTel, HA (peaepanbHOe MPaBUTEIHCTBO HE BIIPABE
yupexJaTh LiepkoBb. Hu Te, HU Ipyrue He BIpaBe
OPUHUMATh  3aKOHBI, KOTOPBIE OKa3bIBAIM OBl
MOJJIEPKKY KaKOU-IMOO OJHOW PENIMTUU I BCEM
penurusM cpaly, JTu00 OTHaBaad OBl MPEIIOYTECHUE
OJIHOM penuruu nepex apyrou. Hu te, Hu apyrue He
BIIpaBE€ HM MPHUHYXJATh 4YEJIOBEKA K IIOCEIIECHUIO
LIEPKBU, HU MPEMSITCTBOBATH EMY B 3TOM BOIIPEKHU €r0
BOJIE, @ TAK)K€ MIPUHYK/1aTh €r0 K UCIIOBEIAHUIO BEPHI
WM HeBepus B 00y pemuruio... Hu Bractu
IITATOB, HU (peepasbHOEe NPABUTEILCTBO HE BIPABE
— HU OTKpBITO, HM TallHO — BMELIMBATbCA B Jeja
PENUTMO3HBIX OpraHU3alUil WK TPYII, U HA00OPOT.
ITo cnoBam Ixeddepcona, moiokeHHE O 3ampeTe
YUPEXKJEHUS PEJIMTMM  3aKOHOM ObUIO IPHU3BAHO
BO3JIBUTHYTH 'CTEHYy, pa3AelAioNlyl0 LEPKOBb U
rocynapctBo"». B TOM KOHKpEeTHOM ciydae 3aKoH
Obl1 ocraBieH B cwie. OgHAaKoO NATHAALATH JET
CITYCTS BepxoBHbrit cya CIIPOBOLIUPOBAT
MacIITa0Hy!0 OOIIECTBEHHYIO IOJEMHKY, IMpPU3HAB
HEJOIyCTUMON JaBHIOK TPAJULUIO MOJUTB I0A
PYKOBOJCTBOM

NEeAaroroB B  IOCYJapCTBEHHBIX

mkosax. B pemenun no neny «OHrel INpOTHUB
(1962),

«YTBepKJI€HUE O TOM, YTO JKOOOH OpraH BJIAacCTH B

Burana» BepxoBHBII  Cyl  IMOSCHMII:

HaIeu CTpaHe JOJIKCH BO3CPKHNBATHCA oT

COCTaBJICHUA nim O(l)I/IIII/IaJII)HOI‘O paspCiCHuA

MOJIUTB, HE SABJISIECTCA HH KOIIYHCTBOM, HH

cyry6o

PENHUTHO3HYI0 (YHKIHIO CJIETyeT OCTaBUTh CaMUM

IPOSIBJIEHUEM  AHTUPEIUTHO3HOCTU.  OTY

JOaIM KU TEM, KOIro OHH I/I36I/IpaIOT CBOMMH

AYXOBHBIMU HACTAaBHUKAMMY.



The Lemon test and its eventual demise

In 1971’s ‘Lemon v. Kurtzman’, the Court

laid out what would come to be known as
the “Lemon test” for evaluating whether a

law violated the Establishment Clause.

To survive that test, the law

(1) must have a secular purpose;

(2) its primary effect must neither advance
nor inhibit religion;

and (3) it must not result in excessive

government entanglement with religion.

While the Lemon test would be used in
some form for many years, it took only 11
years before exceptions started to crop up.

In ’Marsh v. Chambers’ (1983), a case

involving a challenge to the Nebraska
legislature’s practice of hiring a chaplain to
open legislative sessions with a prayer, the
Court focused instead on the history and
tradition of prayer in legislative bodies,
including the U.S. House of
Representatives.

“The opening of sessions of legislative and
other deliberative public bodies with prayer
is deeply embedded in the history and
tradition of this country,” wrote Chief

Justice Warren Burger for the majority,

which upheld the practice.
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Tect JlemoHa U MOCTENEHHBIH 0TKA3 OT €ro
HNCITOJIB30BaAHUA

B nmene «Jlemon mporuB Kypumanay (1971)

BepxoBHblIii cyn chopMynupoBall KpUTEPUU, CTABIIHE

U3BECTHBIMH KaK «TecT JlemMoHay, AJii OLIEHKH TOrO,
HapylIaeT U TOT WiW HHOM 3akoH [lomoxenue o
3ampere Y4YpeXKIEHUsT TOCYIapCTBEHHON pENUTruH.
UroObl OPOWUTH  TecT, 3aKOH  JIOJDKEH  ObLI
COOTBETCTBOBaTh TpeM TpeOoBaHusM: (1) HMETh
CBETCKYIO0 1eib;, (2) THaBHBIM pe3ynbTar ero
NPUMEHEHHUs HE BIpPaBe HU MOOUIPATH PEIUTHIO, HU
YUHUTh €W mpenarcTBuii; (3) OH HE JOJDKEH

IMPpUBOAUTD K qpeSMepHoﬁ BOBJICYCHHOCTHU

rocygapcCTBa B A€jia pCIUTrnu.

Xorss Ttect Jlemona B TOH wuiaum uHOH (opme
NPUMEHSJICS JAOATHE Trojabl, yxke cmycts 11 jer
HCKIOUeHUs. B

(1983), rme

Ha4dalln IIOABIATBHCA IICPBLIC

neixe «Mapm  nporus Yambepcay

OoCllapuBajiaCb IIPAKTHUKA IIPUBJICYHCHUSA KallCJlJIaHa

JUIA OTKPbITUSA MOJIMTBOH SaCGHaHI/Iﬁ

3aKoHOAaTenpHOr0 oprana HeOpacku, BepxoBHbiii

BMCCTO HCIIOJIB30BaHHUA TECTa .]IGMOHa,

Cyx,
COCPEIOTOUYMIICS Ha UCTOPUHM U TPATUIUU MOJIHTB B
3aKOHOAATENBHBIX  OpraHax, Bkiwouas [lamaty
npeacrasuteneit Konrpecca CILA.

ceccuit

((OTKpBITI/Ie 3aKOHOAAaTCIbHbIX W  HHBIX

COBEIIATENbHBIX ~ OPraHOB  MOJUTBOM  IIIyOOKO
YKOPEHWJIOCh B HCTOPUM M TPaJULUAX Halleu
cTpanbl», — nucan I[Ipencenarens BepxoBHoro cyna
Yoppen beprep, Bblpakas MHEHUE OOJBUIMHCTBA

cyneit BC, mpu3HaBIIero 3Ty NpakTUKy 3aKOHHOM.


https://www.thefire.org/supreme-court/lemon-v-kurtzman-1971

The following year, in her concurring

opinion in Lynch v. Donnelly, a case

involving the display of a creche alongside
several secular Christmas symbols (reindeer
and Santa Claus), Justice Sandra Day
she called a

O’Connor offered what

“clarification” of Lemon: the “endorsement

test.”
Justice O’Connor explained that
impermissible  “[e]ndorsement sends a

message to nonadherents that they are
outsiders, not full members of the political
community, and an accompanying message
that they are insiders, favored members of

the political community.”

The Lemon test continued to come under
fire as the years went on. Perhaps most
famously (or infamously, depending on your

perspective), Justice Scalia

called Lemon “some ghoul in a late-night

horror movie” that “still stalks our

Establishment Clause  jurisprudence”

in Lamb’s Chapel v. Center Moriches Union

Free School District (1993), complaining

about the Court’s inconsistency in applying
the test and noting that five of the current
justices wrote opinions opposing its use in
various circumstances.

Court’s

Despite the Supreme

criticism, Lemon remained a part of
Establishment Clause jurisprudence and, in
fact, remained the dominant test used in the

lower courts for almost 50 years. In the
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B cuenyromiem romy B gnene «JIMHY nOpoTHB

JlonHemm» — crnope 00 YCTaHOBKE POXKAECTBEHCKOTO
BEpTCIIa pAaOM CO CBETCKMMU CHMBOJIAMH (OJIGH?[MI/I
n Canrta-Knaycom) — cyaess BC Cangppa it
O’KoHHOp, cornamasch C peleHreM OOJBIITUHCTBA,
HO (GOpMyIUpYys TpPH 3TOM OCOOYI0 MOTHBHUPOBKY,
NpeUIOKMIa TO, YTO OHA Ha3Bajla «yTOYHEHUEM»
K TecTy JleMoHa — «TecT Ha 01aropacroyioKEHHOCThY.
O'KoHHOp MOsICHWJIa, YTO TaKO€ HEIOIyCTUMOE

OI[O6p€HI/I€ «I10ChIJIa€T CUTHAJI TEM, KTO HE
HCITIOBECAYCT COOTBCTCTBYIOIYIO PCIUTHUIO, O TOM, YTO
OHHU —

Jy’KakKyd, a HC€ IIOJHOIPABHBIC YJICHLL

MOJINTHYCCKOT'O COO6HI€CTBa; n OAHOBPECMCHHO
MOCHIIACT CUI'HAJI MNPUBCPKCHIAM HO[[I[Gp)KHBElGMOfI
peIrrun (0) TOM, qTo

OHH - «CBOU»,

IPUBUIIETUPOBAHHbBIE YJIEHBI HOJIMTUYECKOIO
COO00ILIECTBAY.

C romamu kpuTHKa B aapec Tecta JIemMoHa TOIBKO
Hapacraa.

[Toxanyii, caMoe M3BECTHOE — WJIM CKaHAAIbHOE, KaK
IOCMOTPETh — cpaBHeHue npusel cyapsd BC Ckanua B

nene «llepkoBs JIomMOc Ynmena OpOTHUB IIKOJIBHOTO

okpyra Cenrep Mopuuecy» (1993). On moceroBan Ha

HEIOCJIEI0BATEIbHOCTD Cyla B IPUMEHEHHUH JaHHOTO
TECTa M HAa3Bal €r0 <«BJAaKUM YIBIPEM W3 HOYHOIO
YKACTHKa», «KOTOPBIA IIO-IIPEKHEMY IpECIeayeT
Halry cyneOHyro npakTuky o Ilomosxenuto o 3ampere
YUPEKICHUS TOCYAAPCTBEHHOM PEIUTHN», OTMETHUB,
4yTO IATH AeicTByronmx cyzaed BC yxe BbicTynanu
BBIHOCWIM pELICHUs IPOTHUB HEro B Pa3jIu4HbIX
00CTOATENBCTBAX.

Hecmorps Ha KpuTuky co CTOpOHBI BepxoBHOrO
cyna, tect JlemMoHa oOcCTaBaiCsi 4YacThIO IPAaBOBOU
JOKTPUHBI B OTHOILICHWH

JeN,  KacaroluXxcs

[onoxenus 0 3anpere YUpEXKIECHUS

rOCY/IapCTBEHHOW PEIUTHH, U (HAKTHYCCKU SIBIISIICS
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2010s, however, multiple Supreme Court

cases started to walk back
the Lemon endorsement test and instead ask
whether a challenged religiously expressive
monument, symbol, or practice has been in

place for a long time without being banned

under the Establishment Clause, with
reference to historical practices and
understandings.

Thus, in Town of Greece V.

Galloway (2014), a town board meeting
could begin with a prayer, and in American
Legion v. American Humanist
Association (2019), a World War I cross
monument to fallen soldiers could remain on
public land, regardless of whether opening
monuments  passed

prayers oOr  Cross

the Lemon test, because they were

longstanding practices.

Finally, in_Kennedy v. Bremerton School

District (2022), the Supreme Court fully
overruled Lemon. Justice Neil Gorsuch’s
majority opinion declared: “[TThis Court
long ago abandoned Lemon and its

endorsement test offshoot.”

Following Lemon’s demise, the landscape
has changed. “With Lemon finally dead, the
question is what comes next,” the U.S.
Court of Appeals for the Fourth Circuit
recently wrote in Firewalker-Fields v.
Lee (4th Cir.

omitted):

2023) (internal citations
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OCHOBHBIM CTaHIapTOM B IPAKTUKE HUKECTOSALINX
cynoB Ha npoTsikeHuu noutu 50 sner. Oxnako B 2010-
€ roapl B pslae peuieHUM BepxoBHBIM Cyl Hadan
MIOCTENIEHHO OTXOAUTH OT IPUMEHEHMS TecTa JIeMoHa.
BmecTo 3TOrOo Cynpum cranm 3agaBaTbCs BOIPOCOM:
CYIIECTBYET JIM MPEAMET cropa — OyAb TO NaMSTHHUK,
CUMBOJI MJIM OObIYall — y)K€ JUIMTEIIbHOE BPEMsI, HE
nporuBopeda llomoxxkeHuro o 3ampere ydpexaeHUsS
roCy/1apCTBEHHOW PEIUTUHU, — C YYETOM HUCTOPUUECKU
CJIOKUBIIMUXCS OOBIYAEB U MPECTABICHUH.
Tak, B pgene
(2014), cyn

3accaaHrd TopoACKOro coB€rta C MOJWTBBIL, a B

«Mbdpusa 1. I'puc nporus

IMumoyasa» paspemmia  HayuHaTh

nene «AMEpUKaHCKUI JIETUOH IIPOTHUB

AMepHKaHCKOI T'YMaHUCTUYECKOMN accorua-
um» (2019) — coxpaHuTh Ha TOCYIApPCTBEHHOM 3eMJIe
MEMOpHUANIbHBIN KPECT B MaMATh O COJAATax, MaBLINX
B IlepBoil MUPOBOM BOMHE — HE3aBUCHMO OT TOTO,
COOTBETCTBYIOT JIM TecTy JIeMOHa MOJMTBBI B Hayaie
3aceJaHUil WM YCTaHOBJIEHHBIE KPECTBI, MOCKOJIbKY

OHU HMCIOT XapaKTCPp HCTOPUUYCCKU YCTOABLIUXCSA

oObBIYaeB.
Haxonern, B nene «KeHHeIM TIPOTHB IIKOJBHOTO
okpyra _bpemepron» (2022), BepxoBHbI CyI

OKOHYATCJIbHO OTKa3ajiCcad OT MNPUMCHCHHA TCCTa

Jlemona. B wmHeHuMH OOJBIIMHCTBA, HAIIMCAHHOM

cyneeii BC Hwumom Topcauem, yrBepxaaercs
cnenymomee: «Ham cya gaBHO oTkasancs U OT TecTa
JlemoHa, 1 OT TecTa Ha 01aropacIoI0KEHUE.

C otka3om ot Tecta JlemoHa, cuTyalusi U3BMEHUIIACh.
«Temnepp, korma ¢ TectoM JleMOHa ITOKOHYEHO,
BOIIPOC B TOM, YTO OyJAeT Jaiblie?» — Kak HEJaBHO
orMmerun Anemsuuonnsii cyn CILIA no YerBepromy
OKpyry B pemieHun no pgeny «®daiipyokep-duiac

npotus JIln» (4-it Anen. Oxpyr, 2023)
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Kennedy gives the answer: “In place
of Lemon and the endorsement test, this
Court has instructed that the Establishment
Clause must be interpreted by ‘reference to
historical practices and understandings.””
From now on, historical practice and
understanding “must” play a central role in
teasing out what counts as an establishment
of religion.

It appears that Lemon has finally been
interred, and the key factor in Establishment
Clause cases is now whether a practice is
rooted in historical traditions, similar to the
analysis Chief Justice Burger conducted

writing for the majority in Marsh.

The Free Exercise Clause

The Free Exercise Clause guarantees
Americans absolute protection for freedom
of religious belief, and protects religious
conduct so long as it does not irreconcilably
violate a neutral public health, safety, and

welfare law.

For example, in Wisconsin v. Yoder (1972),
the state of Wisconsin required all children
to attend public or private school until age
16. Jonas Yoder, Wallace Miller, and Adin
Yutzy were all convicted of violating this

law for pulling their children out of school
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Otser nan B nene Kennenu: «OTKa3aBIIMCh OT TECTa
Jlemona u Tecta Ha 0JIaropacHojOKEHHOCTb, CYA
npeanuceiBaeT ToJKkoBaTh [lonoxkenue o 3ampere
YUPEXKJIEHUSI TOCYNapCTBEHHOW PEJINTUH, ONUPASICh
Ha  "MCTOPHUYECKH  CIIOXKHUBIIMECS OObYauM |
npencraBiacHus"». OTHBIHE CIOKUBIINECS OObIYaN H
IPEJICTaBICHUS IOJKHBI UTPaTh KIIOUYEBYIO POJIb IIPU
ONpEENIEHUU TOrO, YTO IMOAMATACT IOJ IOHSITHE
YUPEXKJIEHUS PETUTUH.

[Toxoxe, uro TecT JleMoHa OKOHUYATENbHO MpeAaH
3a0BEHHIO, M TETIEPh KIIOYEBBIM (DAKTOPOM B CIIOpax,
cBsa3aHHbIX ¢ [lonmojkeHueM o 3ampeTre ydpexaeHUs
roCy/1apCTBEHHOW PEJIUTHH, SBIISETCS BOIPOC: YXOAUT
JU CIOpHAsl MPAKTUKA KOPHSAMU B HCTOPUYECKHE
Tpaauuuu? DTOT NOJAX0] aHAJIOTMYEH TOMY, KOTOPbIi
ucnoap3oBan IIpencenarens

BepxoBHoro cyzna

Beprep, Bblpakas MHEHHE OOJBIIMHCTBA IO

neny Mapi.

IToJio:keHre 0 CBOGOTHOM BEPOMCIIOBEIAHUH

[TonoxkeHne O  CBOOOJHOM  BEPOUCIIOBEIAHHUU
rapaHTUpPyeT aMepHKaHIaM aOCOJIOTHYIO 3allluTy
CBOOOABI  PENUTHO3HBIX YOEXKACHMH, a TaKxke
3allMILAeT MPOJAUKTOBAHHOE BEPOM MOBEACHUE 10 TEX
op, MOKa OHO HE BCTyHaeT B HENPUMUPUMOE
MPOTUBOpEYHE C HEUTpaldbHBIMU 3aKOHaMU B cdepe
OOIIECTBEHHOTO 3/IpaBOOXpPAaHEHUS, 0€30MacHOCTH U
0J1aroCOCTOSHUA.

Hanpumep, B geme «llltar BHCKOHCMH TIpOTHUB
Monepa» (1972) paccmaTpuBaicsi 3akOH INTaTa
BuckoHncuH, 00s3bpIBarOIIMi BCceX JeTell moceuarhb
rOCYJapCTBEHHYIO WJIM YaCTHYIO KONy 10 16 ner.
J>xoHac P'Ioz[ep, Yonnec Mwuiep u Aaun FO13m

ObLIU IMPpHU3HaHbl BUHOBHBIMU B HAPYIICHHUH HAHHOTO



after the eighth grade, as required by their
Amish and Mennonite faiths.

They challenged their criminal convictions
as violations of their religious liberty.

The Supreme Court agreed with Yoder. It
held that while there is “no doubt as to the
power of a State, having a high
responsibility for education of its citizens, to
impose reasonable regulations for the
control and duration of basic education,” a
government’s interest in education “is by no
means absolute to the exclusion or
subordination of all other interests.” As
such, Wisconsin’s interest did not outweigh
Amish parents’ sincere religious belief that
their children should not attend school past a
certain age.

By contrast, in Reynolds v. United
(1879), faced

prosecution for polygamy, but argued that

States George Reynolds
the prosecution violated his religious liberty
rights because that practice was compelled

by his religious faith.

But the U.S. Supreme Court ruled in favor
of the government and against Reynolds
because marriage is an “important feature of
social life” and society, and as such
Congress could define its outer bounds. “To
permit this would be to make the professed
doctrines of religious belief superior to the
law of the land, and, in effect, to permit
every citizen to become a law unto himself,”

wrote Chief Justice Morrison Waite for the
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3aKOHA, TaK Kak 3a0paju CBOMX JETed U3 IIKOJIbI
1ocjie BOCbMOIo Kjlacca, Kak Toro TpeboBaia ux Bepa
amuIIeld ¥ MeHHOHUTOB. OHM OCTIOPUJIU MTPUTOBOP Ha
OCHOBAHMHU HApYUICHUS CBOOOIBI BEPOUCIIOBEIAHUSI.
BepxoBHblit cyn cormacuncs ¢ Moxepom. Cyx
IIOCTAaHOBWJI, YTO, XOTS «HE IIOJUIE)KUT COMHEHHIO
IIPaBO IITATa, HECYIIErO0 BBICOKYIO OTBETCTBEHHOCTh
3a 00pa3oBaHHME CBOMX TpaXJaH, YCTaHABJIHBAThH
pa3syMHBIE HOPMBI KOHTPOJS U NPOIOJIKUTEIBHOCTH
06a3oBoro 00pa3oBaHUs», HMHTEPEC TOCYAapCTBa B
TOH cdepe «OTHIOOb HE SBISETCS HACTOJBKO
aOCOJIIOTHBIM, YTOOBI TOJIHOCTBIO HMCKIIOYATh WU
HNOMUYMHATH ce0e BCEe MpOYMe HHTEpECh». Takum
obpazoM, wuHTEpechl  ITara  BHCKOHCMH  HE
NepeBeINBaIM UCKPEHHUX PEITMTHO3HBIX YOEKICHUH
poauTenen-aMMIle, CYMTABIIMX, YTO MX JETH HE
JIOJDKHBI  IIOCEHIaTh IIKOJIy II0CHE  JOCTHUKEHUS
OIIPEJIETIEHHOT 0 BO3pacTa.

[IpotuBononoxusli npumep — xaeno «PelHoabac

npotuB Coenunennsix [llraroB» (1879). xopmx

PeitHonbaCc moaBepres yroJoBHOMY MPECIIEIOBAHUIO
3a IIOJIMTAMHUIO, HO B CBOIO 3aLUTy OH YTBEpXKAA,
YTO TaKOE€ IPECIICIOBAHNUE HapyLIaeT €ro MpaBo Ha
CcBOOOY BEpOUCIIOBEIAHUS, TOCKOIBKY COOJIOCHUE
JAHHOTO O00bIYasi JWKTOBAJIOCH €r0 PEIUTHO3HBIMU
yOeXKACHUSIMHU.

Opnnako BepxoBHBIN Cyll BBIHEC PELIEHUE B IOJIb3Y
MPAaBUTENBCTBA W NPOTUB PeEHHOJBICA, MOCKOJIBKY
«Opak mpencrtaBisieT coOOW BaKHEWUIIMWA WHCTUTYT
oOLIECTBEHHON XKU3HMW», a noceMy KoHrpecc Bopase
ONpENENATh €ro IapameTpsl.

«/Jonycturs wHHOE

O3Hadajio OBI IIOCTaBUTH HCIIOBCAYCMBIC

PCIMUTHO3HBIC JOKTPUHBI BBIINIC 3aKOHA CTPAaHbI U, 110
CyTH, IIO3BOJIMTH KaXXAOMY TIpPaXAaHHUHY CTaTb
3aKOHOM 1OJId CaMOIo CG6$I, — nucajad OT HMCHH

BepxoBnoro cyna ero Ilpencenarens Moppucon
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Court. “Government could exist only in
name under such circumstances.”

In the early 1960s, the Supreme Court ruled
that the government could not infringe upon
a person’s free-exercise rights unless the
government’s action could survive “strict
scrutiny” — that is, a showing that the
regulation burdening this freedom was
advancing a compelling governmental
interest in the least restrictive way possible.

In the 1963 decision Sherbert v. Verner, the

Court ruled that the state of South Carolina
violated the free-exercise rights of Seventh
Day Adventist Adele Sherbert by denying
her unemployment compensation when she
was terminated for refusing to work on

Saturday, her Sabbath day.

But the Court changed course abruptly

in Employment Division v. Smith (1990), a

case also involving  unemployment
compensation benefits and religious faith.
Alfred Smith and Galen Black, members of
the Native American Church, were fired
after they ingested peyote, a hallucinogenic
drug, for religious reasons. The state of
Oregon denied their application for benefits,

citing state policy against illegal drug use.

In his majority opinion, Justice Antonin
Scalia ruled that the government does not
violate the Free Exercise Clause when it acts
a neutral

pursuant to and generally

applicable law that does not target religion
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Voiir. — IIpu Takux 0OCTOSATENBCTBAX MPABUTEIBCTBO
MOTJIO OBI CYIIIECTBOBATH JIMIIIb HOMUHAIBHOY.

B nauane 1960-x rogoB BepxoBHbI Cya TOCTAaHOBHIL,
YTO TOCYJAapCTBO HE BIPABE YIIEMIATH IIpaBa
YeroBeKa Ha CBOOOJHOE BEPOHUCIIOBEAAHUE, €CIU

I{eﬁCTBHH rocyaapcCTtBaa HEC BBLACPIKHNBAIOT

«TIIATENILHON TPOBEpKU» (strict scrutiny) — TO ecTh

000CHOBaHUS ~ TOTO, 4YTO HOPMATHUBHBIA  aKT,

00peMeHSIOII cBOOOY,

JAHHYIO CITY>KUT

00eCreYeHNI0  HACTOATENbHOW  rOCYAapCTBEHHOM

HEOOXOAMMOCTH M OCYIIECTBISIETCS  HauMEHee
OTPaHUYUTENBHBIM crioco0oM. B pemennn 1963 rona

no neny «lllepbepr nporuB Bepnepa», BepxoBHbiii

cynl mnocraHoBwi, uro mraT lOxHas Kaponuna

HAapyIIMJI IpaBa Ha CBOOOJHOE BEPOHCIIOBEIAHUE

aJBEHTUCTKH cenpmoro gaus  Apnens  LlepOepr,

OTKa3aB €il B mocobun 1o 6e3paboTHile mocie Toro,
KaK oHa ObLIa yBOJICHA 3a OTKa3 paboTaTh B CyOOOTY
— JACHBb, KOTOpBIﬁ OHa 1mo4yuTalia CBAIIICHHBIM.

Onnako B «Cnyxba

pI(SA) (S 3aHATOCTH  NIPOTHUB

CwumuTtay (1990), koTopoe Takke Kacauoch mocoOuit mo

Oe3paboTwiie u PEIUTHO3HBIX yOCKICHHH,
BepxoBHBIN Cylq pe3KO M3MEHWI CBOIO IO3ULMUIO.
Ansppen Cmutr u [eitnen bidk, unensr llepksu
KOPEHHBIX aMEpUKAaHIIEB, ObUIM YBOJIEHBI IIOCJIE TOTO,
KaK [0 PEIIMTHO3HBIM COOOPaKEHHSIM YIIOTPEOHIN
raJulrouHoreHHoe BeuiecTBo mneiot. Llrar Operon
OTKJIOHWJI UX 3aiBKy Ha [OJy4eHHE I0COOMiA,
COCIIAaBIIMCh Ha CYLIECTBYIOIIME B IITAT€ HOPMBI
OTHOCHUTEIILHO YIOTPeOICHHS 3arperieHHbIX
HapKOTUYECKUX BEIIECTB.

Breipakas mosunmio  OonmpmmHCTBa cyaei  BC,
AntonnH Ckanva IMOCTaHOBWJI, YTO IPABUTEIHCTBO
He  Hapywaer  [lomoxxeHue o  cBOOOJHOM
BEPOUCIIOBEIAHUN, €CJIM JIEHCTBYET HAa OCHOBAHWUHU

HEUTPabHOTO 3aKOHA OOIEro ASHCTBUS, KOTOPBIA HE
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but merely has an incidental effect on it.

“We have never held that an individual’s

religious  beliefs excuse him from
compliance with an otherwise valid law
prohibiting conduct that the State is free to
regulate,” Justice Scalia wrote, harkening
back to the George Reynolds polygamy
decision.

Others viewed the decision as a significant
loss of religious liberty.

In her concurring opinion, Justice Sandra
Day O’Connor wrote: “In my view, today’s
holding dramatically departs from well-
settled First Amendment jurisprudence,
appears unnecessary to resolve the question
presented, and is incompatible with our
commitment to

Nation’s fundamental

individual religious liberty.”

What has not changed is the law’s general
recognition that religious liberty is among
the central foundations of American
freedom, and that our government must
not target or discriminate against religious

faiths or those who practice them.

Since Smith, the Court has clarified that
being “neutral” and “generally applicable” is
a high bar.

For example, three years after Smith, the
Court invalidated a Florida city ordinance

that targeted the Santeria practice of animal
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HaIrrpaBJICH CIICuaJIbHO IIpOTUB peiInrum, a

3aTparuBacT e JIMIIb KOCBEHHBIM 00pa3oM.
«MpbI1 HUKOrJa HC CUUTAIM, 4YTO PCIMIUO3HBIC
yOeXKICHHSI OCBOOOXKIAIOT YEIIOBEKA OT COOFOACHHUS

IMPaBOMCPHOTO 3aKOHa, 3alpClIaAroIICro IMOBCACHUC,

noJmnaaree noJ rocyJapCTBEHHOE
perynupoBaHue», — cdopMmyiaupoBan cyiaesi BC
Ckanmua, ccbulasgCh Ha peIIeHUE 10 Jely O

MHOrokeHcTBe J[xopmka PeliHosbca.

MHorue pacueHWIM 3TO PELICHHE KaK CepbEe3HBIH
yzap mo cBo0o/1e BEpOHCIIOBEIaHHS.

[Monnep:kaB BepAUKT OOJBIIMHCTBA, HO BBICTYIIUB C
0CcOo00i MO3UIMEN OTHOCUTEIBHO €r0 MOTHUBUPOBKH,
cynbst BC Canpgpa [Ipit O’Konnop otmeTuna:

«Ha moil B3risi, MPUHATOE CErOJHs PEUICHUE PE3KO
pacxomuTcs ¢ YCTOsIBHICHCS CyAeOHOW MPaKTUKOM 1o
[TepBoit mompaBke, HE SBISETCS HEOOXOIMMBIM JIJIst

paspCliCHud AJaHHOro Jejda MW HECOBMCCTHMO C

(dyHIaMeHTaJIbHOI [IPUBEPIKEHHOCTBIO Hamen
CTpaHsbl WHJVBHTyIbHOU cBoboze
BEPOUCIIOBEAAHUY.

Heusmennvim ocmaemca obuiee npusHanue 6
3aKOHe m020, UMmMoO 600004 6epoUCNOBEOaAHUS

AGNAemMcA OOHUM U3  KPAEY2O0bHbIX  KAMHEl
AMEPUKAHCKOU C60000bl U YMO 20CY0apcmeo He
énpase npecinedosams uAU OUCKPUMUHUPOGAMD

péetuzuo3noie KOH([)eccuu U ux npueeprHcenyes.

[locne nena Cmuta, BepxoBHbIN CyJ pa3bsCHUI, YTO

TpeOOBaHUS K «HEUTPAIBHOCTH» U  «OOmEemMy
JICHCTBUIO» KpaiiHe BbICOKM. Hampumep, tpu rona
cnycTts nocie peweHus no aeny Cmurta BepXxoBHBIi
Cyl IpPHU3HAI HEACUCTBUTEIBHBIM ITIOCTAHOBJICHUE

Mdpuu roposia Bo ®drnopuie, HalpaBIEHHOE Ha 3alpeT
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sacrifice.  Justice  Anthony  Kennedy

explained in Church of the Lukumi Babalu
Aye v. City of Hialeah (1993): “Legislators

may not devise mechanisms, overt or
disguised, designed to persecute or oppress
a religion or its practices.

The laws here in question were enacted
contrary to these constitutional principles,

and they are void.”

In recent years, the Court has also applied

strict scrutiny to invalidate laws that bar

religious access to generally available
programs.
For example, in Fulton v. City of

Philadelphia (2021), the Court held that a

city ordinance requiring foster care
organizations to allow placements with gay
couples was not generally applicable to a
Catholic foster care organization because the
ordinance allowed exceptions to the rule.
And in Carson v. Makin (2022), the Court
held that Maine violated the Free Exercise
Clause when it withheld a state-funded
tuition benefit to parents who wanted to
send their children to religious schools,
because the benefit was generally available

to be used at any other type of school.
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PUTYQJIBHBIX KEPTBOIPUHOLIECHUN, IPAKTUKYEMBIX

MMOCJICAOBATCIIAMAU  CAHTCPHUH. B nmene «llepkoBb

JIvkymu babany Aiie IIpOTHB MDIPHUH T. Xahajiuay

(1993) cynbst BC Outronu Kenneau pan pazbsicHeHHE:
«3aKoHOIaTEe N HE BIIpaBe pa3padaThiBaTh SBHBIC WU
CKPBITBIC MEXaHU3MBI, HarpaBJICHHbIE Ha
MpECiIeIOBAaHNE WM TPUTECHEHUE PEIUTuu WU
peIUTHO3HBIX MpakTUK. PaccMmarpuBaembie 371€Ch

3aKOHBI ObLIH IIPUHSATEI BOIIPEKH TUM
KOHCTUTYIIMOHHBIM NPHUHIMIIAM, & IIOCEMY SBISIOTCS
HEJICHCTBUTEIIbHBIMI.

B nocnennue roast BepXoBHBIN Cy1 TakKe NPUMEHSLI
IIPOLEYPY «TIIATEIbHON MPOBEPKW» JIMILICHUS CUJIBI
3aKOHOB,

3aKpPbIBAIOIUX PEIUTHO3HBIM

opraHu3anusam AOCTYIL K O6III€Z[OCTYHHI)IM

nporpammam. Hanpumep, B pelieHud 1o Jeiy
«DynTon mpotuB mIpuu r. Ounanensdus» (2021)
BepxoBHBIN Cyn ITOCTAaHOBUWIJ, 4YTO IOCTAaHOBIICHUE
M3pHUH, 00S3BbIBAIOLIEE OPTaHU3ALUH 10 Pa3MEILEHUIO
JIeTel BO BPEMEHHBIX IIPUEMHBIX CEMBbSX, pabOTaTh B
TOM 4YHCJIE C OJHOIOJBIMM IapaMH, HE HOCHUT

OOILIETIPUMEHUMOT0 ~ XapakTepa B  OTHOUIICHUH

KaTOJMYECKOM  OpraHu3aluy, IIOCKOJIbKY  CaMmo
IIOCTAaHOBJICHUE JIOIyCKAJIO MCKIIIOYEHHUS M3 3ITOrO
npasuna. A B pemenHun no aeny «KapcoH nporus
Maxkuna» (2022) BepxoBHBIN €yl HOCTaHOBHJI, YTO
IpaBUTENLCTBO TaTa MaH Hapymmio [lonoxenue o
CBOOOJTHOM BEPOMCIIOBEIAHUH, OTKA3aB POIAHUTEISIM,
YKEJIAIOIUM OTIIPaBUTh JI€TEN B PEIUTHO3HBIE LIIKOJIbI,
B BBIIUIaTE (PUHAHCHPYEMOTO IITATOM TOCOOUS Ha
oriaty oOydeHusi, MOCKOJIBKY JaHHOE Toco0ue OBLIO0
OOLIEIOCTYIHBIM JJI1 MCIOJb30BaHUS B  IIKOJAX

JIF00Or0 MHOT'O TUMA.
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The Religious Freedom Restoration Act
and the Religious Land Use and
Institutionalized Persons Act

Worried that the Smith decision would have
a dramatically negative impact on free-
exercise protections in the country,
Congress passed the Religious Freedom

Restoration Act (RFRA) in 1993, which

restored the compelling-interest  test

articulated in the Sherbert decision.
Under RFRA, the government cannot
substantially burden the free exercise of
religion unless the government advances a
compelling governmental interest in the
least restrictive means.

Effectively, RFRA represented a legislative

overturning of the Court’s decision.

A few years later, the Supreme Court ruled

that Congress exceeded its bounds in

applying RFRA to state and local

governments in City

Flores (1997). Essentially, the Court said

of Boerne .

Congress trampled on states’ rights by
deciding the question for states. However,
RFRA still applies to federal actions.

After Flores, Congress once again
responded with another federal religious law
called the Religious Land Use

Institutionalized Persons Act (RLUIPA),

and

which was similar to RFRA but not quite as
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3aK0H 0 BOCCTAHOBJICHHH CBO0OILI
Bepoucnoseganus (RFRA) u 3akon 00
HCIIOJIb30BAHUHM 3eMeb PeJIMTHO3HBIMH
OPraHM3alUsMM U O TPAKIAHCKHUX NIPaBaXx JIMII,
CO/ICP/KAIUXCS B 3aKPBITHIX YUPeKICHUAX
(RLUIPA)

Omnacasice, 4to pemeHne 1o neny CMHTa MOMKET
UMETh Kpaf/iHe HETAaTHUBHBIC ITIOCJICACTBUA AJIs1 3alllUThI
CBOOOJIBI BepoMCIIOBEeNaHMs B cTpaHe, B 1993 romy
Konrpecc 3aKkoH 0

IIPpUHAIT BOCCTAHOBJICHHUU

cBoOo1b1 BepoucnioBenanusi (RFRA).

JroT 3aKOH BHOBb YTBEpAWII CTaHAapT

«HACTOATENILHON rOCYJapCTBEHHON HEOOXOAUMOCTH,
chopmynupoBaHHBIA B pemeHun o ey Lllepbepr.

Cornmacho  RFRA, rocymapctBo He  BIpaBe

CYIIIECTBEHHO 00OpEeMEHSITh cBOOOIY

BEpoucnoBcaanusA, ¢€CJIn HC JOKaXET, 4YTO ITO

IIPOJIUKTOBAHO  HACTOSITENBHOM  I'OCYJAapCTBEHHOM

H€06XOHI/IMOCTI>IO u JOCTHUTIacTCs HaMMCHECC

OIrpaHUYMTCIIbHBIMHA CpeacTBamMu. CDaKTI/IquKI/I,
npuHsB RFRA, 3akoHomarenu OTMEHWIM peLIeHHE
BepxoBHoro cyna.

Heckonpko ner crycts, B peleHuu no aeny «Moapust

r. bepue nporuB ®nopeca» (1997), BepxoBuslii cyn

nocraHoBwi, 4ro KoHrpecc mpeBbICHI — CBOM
MojaHOMOuHMs, pacnpoctpanuB aAeiicteBue RFRA Ha
BJIACTH LITaTOB 51 OpraHsl MECTHOI'O
camoynpasiieHus. I1o cytu, BepxoBHbli cyn ykasain,
yTto KoHrpecc mompas npasa IITAaTOB, PEIIMB 3TOT
Bonipoc 3a HuxXx. Opnako RFRA mno-npexHemy
NpUMEHSIETCS K ICUCTBUAM (peepabHbIX BIACTEH.

B otser Ha pemenue no geny dnopeca,

Konrpecc npuHsT ouepeHo# ¢eaepabHbI 3aKOH —

3akoH 00 WCIIOJIBb30BAHUM 3EMEL PEINTHO3HBIMUA

OopraHm3anuvsiMu MW O TPaXAAHCKHUX TIpaBax JIMIL

COoACPXKAIIUXCA B 3aKPBIThIX YUYPCKACHUAX
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broad. It applied to land use and prisoner
cases and was grounded on Congress’s
Commerce Clause and Spending Clause
powers, rather than just Congress’s powers
under Section 5 of the Fourteenth
Amendment.

Many states have also enacted state RFRAs
that would apply to state law and several
state courts have interpreted their state
constitutions in a more religious-freedom

protective manner than Smith.

What this means is that often, individuals —
and even some corporations — may have
greater religious liberty protections under
federal statutes (either RFRA or RLUIPA),
state constitutions, or state statutes than
under the Constitution through the Free
Exercise Clause.

That’s why individuals often file statutory
claims for religious liberty under RFRA or
RLUIPA, instead of constitutional claims

under the Free Exercise Clause.

This pattern may change given that in recent
years, the Supreme Court has emphasized
the importance of the Free Exercise Clause
and it appears to be strengthening its
protections. For example, in his majority
opinion in Kennedy, Justice Gorsuch spoke
of the “double

protection for religious expression” under

First Amendment’s
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(RLUIPA). Ilo cBoeii cytm OH ObUI aHaJOTHYEH

RFRA, omHako wMmen OoJjee y3KHHA MpeaMeT
PETYJIHPOBAHMUS: 3aKOH Kacaics BOIIPOCOB
3eMJICTIONIb30BaHUS u PEUTHO3HBIX npas

3aKJIIOYEHHBIX, M OCHOBBIBAJCS Ha IOJIHOMOYMSIX
Konrpecca, nperycMOTpPEHHBIX KOHCTUTYLIMOHHBIM
[lonoxxeHneM O  peryjaupoBaHUM  TOPIOBIM U
[TonoxkeHneM 0 pacxoJOBAHUU CPENCTB, a HE TOJIBKO
Ha Paznene 5 YerslpHaauaroi nomnpaBku. MHorue
HITATHl TAK)KE MPUHSIIH cCOOCTBeHHBIE aHAIOTH RFRA,

IMPUMCHUMBIC Ha YPOBHC 1ITaTa, a CyAbl psgaa IITAaTOB

Hayajgd  TOJKOBaTh CBOM  KOHCTUTYLMHM  Kak
OpeJOCTaBISIIONINEe  Ooyiee  IIUPOKYID  3aluTy
CBOOOJBI  BEPOMCIIOBEAHUS, HEXKEIH CTaHIapT,

YCTaHOBJICHHBIN pelIeHreM 1o aeny Cmura.

DTO O3HAYaeT, YTO 3a4acTyio (U3NYECKHE JUIa — U
Jla)ke HEKOTOpbIE KOPIIOPALMKU — MOTYT UMETh OoJee
BBICOKHH YPOBEHB 3aIIUTHl PEIIMTHO3HONW CBOOOIBI Ha
ocHOBaHWW (QenepanbHbIX 3akoHOB (RFRA  wim
RLUIPA), KOHCTUTYLMU WM 3aKOHOB IITATOB, YEM
Ha  ocHoBaHuu  [lomoxxkeHus o0  cBOOOJHOM
BepoucnoBenanun  Koncrtutyuun CHIA. HmenHo
no3roMy (usMUeckue JuUa 3a4acTyld HCKH C
TpeOOBaHUSAMHU O 3aIIUTE PEITUTHO3HONH CBOOOIBI,
ucxons u3 mojoxeHnii 3akoHOB RFRA umu RLUIPA,
a Ha ocHoBaHuM nojoxxeHuil Koncrurynuu CIIA, B
YaCTHOCTH, [Tonoxenus 0 cBOOOHOM
BEPOMCIIOBEAAHUY.

OTa TEHAEHLHUS MOXKET H3MEHMTHCS, IOCKOJIbKY B
IIOCJIEHAE ToAbl BepXOBHBIM Cyl IOAYEPKUBACT
BaxHOCTh [losockeHus o cBoOOJie BEPOUCIIOBEAAHUS

H, MO-BUAMMOMY, YCHUJIMBACT IMPCAOCTABIACMBIC UM

rapantud. Hanpumep, B pemennu no aeiny Kennenu,

B MHEHUU OOJIBIIMHCTBA, HAMMCAHHOM CY/bCH
l'opcauem, TrOBOpHUTCS O  «IBOWHOW  3alHUTE
PEIMTUO3HOTO  CaMOBBIPAKEHUSD», TapaHTUPYEMOU
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both the Free Exercise and Free Speech
Clauses of the First Amendment.

In that case, the Court found that school
district policies that led the district to punish
a football coach for praying on the 50-yard-
line at the conclusion of games were not

neutral and generally applicable.

And in recent decisions like Fulton v. City
of Philadelphia, the Court has emphasized
that laws or policies departing from Smith’s
requirements of neutrality and general

application are subject to strict scrutiny.

Further cases involving the intersection

between anti-discrimination laws and
religious liberty are inevitable, and may well
provide even more guidance as to the level
and meaning of the Free Exercise Clause to

this current Court.

Religious liberty: An essential freedom

The Supreme Court has been active recently
in both the Establishment and Free Exercise
areas. In the Establishment Clause arena, the
Court has abandoned the test set out
in Lemon in favor of an analysis based on
history and tradition — a standard that will
often be more permissive of policies that

allow government interaction with religion.
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OJIHOBPEMEHHO JByMs HopMmamu IlepBoi mompaBku:
[lonoxxenneM o CBOOOAHOM BEPOUCIIOBEAAHUU WU
[Monoxxennem o cBoOone cnoBa. I[lo srtomy pemy
BepxoBHBII  CyA  NOCTaHOBWJI, YTO  IIPaBHJIA
LIKOJIBHOTO OKpYTa, IOCIYKMBIIME OCHOBAHHEM [UIS
HaKa3aHus TPEHEepa 3a MOJUTBY Ha LEHTPAIBHON
JMHUU TIOJIA IIOCJIE OKOHYAHMS MaTdyel, He HOCWIH
HEUTPAJIBHOTO XAapaKTepa U HE ABJLUIMCH IIPaBUIIAMHU
oOmiero paeictBus. A B HENAaBHUX pEILICHUSX,
Hanpumep, 1o aeiny DyilTroH NpPOTUB M3pUU T.
Ounanensus», BepXoBHBIA Cyl MOAYEPKHYI, UTO
3aKOHBI WU

HOPMBEI, HEC OTBCYAKOIINEC

chopMmyupoBaHHbIM B Jene CMmuTa TpeOOBAHHSIM

HEUTpaJIbHOCTH U OOIIEro JeWCTBUSA, MOAJIEXAT
IIPOLIEIYPE «TIIATEIBHOU IPOBEPKM».
Heun3bexxupl u  panpHEWmme CyaeOHBIE — CIIOPHI,

BO3HHMKAIOIINE HA CTHIKE AHTHUIAMCKPUMHUHAIMOHHOTO
3aKOHOJATEIBCTBA M CBOOOJBI BEPOHCIIOBEIAHMSI.
OHu, BIIOJHE BEPOSATHO, AAIYyT HOBBICE OPHEHTHPHI
OTHOCUTENIBHO TOr0, KaK HBIHCIIHUM  COCTaB
BepxoBHoro cyna mnoHuMaeT oOBEM TapaHTUH U
cBOOOHOM

colepKaHue [Tonoxenus 0

BEPOHCIIOBE/IaHHY.

Pesurnoznasi cBo0oxa: ogHa us3

OCHOBOIIOJIATraI0IIMX CBOOO/

B mocnennee Bpemsi BepXoBHBIM CyJ MpOsBISET
BBICOKYI0 AKTHMBHOCTh B JIeJlaX, KacalolUXCs Kak
ITonmosxkeHus 0 3amnpere YUpeKICHUS
roCyJapCcTBEHHON penuruu, Tak u IlomoxkeHus o
CBOOOIHOM BEPOMCIIOBEIAHUH. B Jeiiax,
kacarommxcs IlomokeHUsT 0 3ampeTre yupekKICHHS
TOCYJapCTBEHHON pEeNWIuM, CyJ OTKa3ajicsi oOT
Tecta JleMoHa B MOJb3y aHalM3a, ONMHMPAOIIETOCS Ha

HCTOpUIO KW Tpaadullnuu. 9TOT CTaHAapT 3a4acCTyro
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Meanwhile, the Court has emphasized and
strengthened the vitality of the Free Exercise
Clause, but exactly how much remains to be

seen.

What has not changed is the law’s general
recognition that religious liberty is among
the central foundations of American
freedom, and that our government must not
target or discriminate against religious faiths

or those who practice them.
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Oonee  JOsUIeH K~ HOpMaMm,  JIONYCKAroOIIUM
B3aUMOJICVCTBUE TOCYNApCTBA M penuruu. Bmecre ¢
TeM, BepXOBHBIN CyJ| aKUEHTUPOBAJ BHHMAHHME Ha
[lomoxxeHnn O CBOOOAHOM BEPOUCIIOBEAAHUU U
YCWIMJI €r0 JIEMCTBEHHOCTb, OJIHAKO HACKOJIBbKO
rIIyOOKH OYIyT 3TH U3MEHEHUS — IOKAKET BPEMs.

HewnsmeHHbIM ocTaercsi o0liee NMpU3HAHUE B 3aKOHE
TOTO, YTO CBOOOJA BEPOWCIOBEINAHHS SIBISECTCS
OJHUM H3 KpacyrojbHbIX KaMHEW aMEpUKaHCKOU
CBOOO/IBI M YUTO TOCYJAPCTBO HE BIPABE MPECIICA0BATh
WIA TUCKPUMUHHUPOBATH PEIUTHO3HBIE KOH(peccun u

UX IPUBEPKEHIIEB.
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First Amendment and Religion

The First Amendment has two provisions

concerning religion: the Establishment
Clause and the Free Exercise Clause. The
Establishment  clause  prohibits  the
government from "establishing" a religion.
The precise definition of "establishment" is
unclear. Historically, it meant prohibiting
state-sponsored churches, such as the

Church of England.

Today, what constitutes an "establishment of
religion" is often governed under the three-
part test set forth by the U.S. Supreme Court
in Lemon v. Kurtzman, 403 U.S. 602
(1971). Under the "Lemon" test, government
can assist religion only if

(1) the primary purpose of the assistance is
secular,

(2) the assistance must neither promote nor
inhibit religion,

and (3) there is no excessive entanglement

between church and state.
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COURTS
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IlepBasi monmpaBka M peJIMIrus

HepBaﬂ ImorpaBKa COACPIKUT JBa  IIOJIOKCHU,

KaCaromuxcss peIuIruu: Ilomoxxenue o 3aIIpeTe

yUpexKIeHUs rocy/1apCTBEHHOM penuruu u
[Tonoxxenne o cBoO60AHOM BepoucnoBeaanuu. [lepBoe
U3 HUX 3ampemiaer

TOCyJIapCTBY  «Y4pEKAATh»

PEIUTULO. Tounoe OIpCACIICHUC TCpMHUHA

CKYUPCIKACHUC) HCACHO. I/ICTOpI/I‘leCKI/I Ioa OSTHM

moapa3ymMeBaJiCsa 3alIpeT Ha CO31aHUuC

roCy1apCTBEHHBIX LEpPKBEH, MOI00HBIX
AHTJIMKAHCKOMU IIEPKBHU.

CeroiHst BOIPOC O TOM, YTO CUUTATh «YUPEKICHHUEM
roCy/1apCTBEHHOM PEIUTUNY, 3a4acTyIo
paccMaTpuBaeTcs CKBO3b Mpu3My Tecta Jlemona —
Tpex KpurepueB, chHOPMYyIUPOBAHHBIX BepXOoBHBIM
cynom CHIA B nene «Jlemon mpotuB Kypumanay,
403 U.S. 602 (1971). Cormnacuo Ttecty JlemoHa,
rOCy/IapCTBO BIIpaBE OKa3bIBaTh MOJACPIKKY PEIUTHU
JUIIb TpU COOMIONCHUH CIEAYIOUIUX TPEX YCIOBHIA:
(1) ocHOBHas 1ENIb TTOMOIIHM SIBJIIETCS CBETCKOH; (2)
OHA HE BIIPaBe HU MOOMIPSATH PEIUTHIO, HU YUHHUTDH i
npenstcTBuii; (3) oHa He BOpaBe MPUBOAUTH K

qpeSMepHoﬁ BOBJICHCHHOCTHU TOCyJapCTBa B JgcJia
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The Free Exercise Clause protects citizens'
right to practice their religion as they please,
so long as the practice does not run afoul of
a "public morals" or a '"compelling"
governmental interest.

For instance, in Prince v. Massachusetts,
321 U.S. 158 (1944), the Supreme Court
held that a state could force the inoculation
of children whose parents would not allow
such action for religious reasons.

The Court held that the state had an
overriding interest in protecting public
health and safety.

Sometimes the Establishment Clause and
the Free Exercise Clause come into conflict.
The federal courts help to resolve such
conflicts, with the Supreme Court being the

ultimate arbiter.
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peIurum.

Ilomoxxenne 0  cBOOOJHOM  BEPOUCIOBEJAHUU

3allMIIaeT MpaBo IpaxkJaH CBOOOJHO MCIIOBENOBATH
CBOIO PEJIUTHIO U JEHCTBOBATh B COOTBETCTBHUM C HEM,

IpU  yCIOBHM, 4YTO 3TO HE  HNPOTHUBOPEYUT

OOIIIECTBEHHOW  MOpaJIM  WJIM  HACTOSATEIbHOMN

rocyJapcTBeHHON HeoOxoammoctu. K mpumepy, B

nene «lIpunc npormB mrTara Maccauycerc»

BepxoBHBIN Cyn BBIHEC PEIICHME, YTO BJIACTH IITATA
BIIpaBe TPeOOBATh 00s3aTEIHHON BAKIIUMHALIMK JIETEH,
JaXKe €CIM POAUTENM HE AAKT Ha 3TO COrjacus I0
penuruo3HeiM  MoTuBaM. Cyn  MOCTaHOBWJI, 4TO
MHTEpEC 1ITaTa B 3alIUTE OOIIECTBEHHOTO 37I0POBbS U
0€30MaCHOCTH SIBJIIETCS IPUOPUTETHBIM.

HNuorpa Ilomoxenue o

3anpere eXKICHUS
y4

rocygapctBeHHon pemurud v [lomoxenme o

CBOOOJTHOM  BEpPOWCIOBEJAHMHM  BCTYMAalOT B

nporuBopeure.  Paspemlate  Takue — KOJUIM3UM
puU3BaHbl PesiepalibHbIe Cybl, IPH 3TOM BepXoBHBIii

CYyJl BBICTYIIA€T B POJIM BBICLLIETO apOUTpa.
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Facts and Case Summary - Engel v.
Vitale

Facts and case summary for Engel v.
Vitale, 370 U.S. 421 (1962)
School-sponsored prayer in public schools
is unconstitutional.

Facts

A New York State law required public
schools to open each day with the Pledge of
Allegiance and a nondenominational prayer
in which the students recognized their
dependence upon God.

The law allowed students to absent
themselves from this activity if they found it
objectionable. A parent sued on behalf of his
child, arguing that the law violated the
Establishment Clause of the  First
Amendment, as made applicable to the
states through the Due Process Clause of the

Fourteenth Amendment.

Issue

Whether school sponsored non
denominational prayer in public schools
violates the Establishment Clause of the

First Amendment.

Ruling

Yes (6-1)
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O0cTosITEILCTBA M KPATKOE U3JI0KEHHE J1eJIa:
«Iures mporuB Burase»

OO0cTosITENIbCTBA U KPATKOE MBJIOKEHUE JeNa « IHeelb
npomus Bumaney, 370 U.S. 421 (1962)

Ymenue monume 6 20CyOaApCmMEEHHbIX —WIKOAX,
CAHKYUOHUPOBAHHOE wiKool, NPUSHAHO
HEKOHCMUMYYUOHHBIM.

O0cTosATEeIHLCTBA A€JIA

3akon mrata Hero-Mopk 06s3bIBa rocy1apcTBeHHbIE
IIKOJIBI HAYMHATh KAXKIbIH y4eOHBINH J1eHb ¢ KIsTBBI
BEpPHOCTH (hy1ary ¥ BHEKOH(PECCHOHAIBHONW MOJIUTBHI,
B XOJIe KOTOpPOW yuaiiuecs TMpU3HABAIM CBOIO
3aBUCUMOCTh OT bora. 3akoH npexycMmarpuBal
BO3MOYKHOCTh JIJIsl y4YalIUXCsl HE MPUCYTCTBOBATH Ha
3TOM  LIEPEMOHUH,  €CIHU

OHHN cyuTalin €C

HenpuemsemMod. Poxaurens OXHOro M3 Y4YEHHUKOB
nojaja WCK B 3alllUTy WHTEPECOB CBOEro peOeHKa,
yTBEpKJas, 4TO 3aKkoH Hapymaer Ilomoxenue o
3alpeTe Y4YpPEKIACHUs NOCYJapCTBEHHOM PEJIMIHH I10
[IepBoit [IOIIpaBKe, NEHCTBHE KOTOpOTO
pacmpocTpaHsercs Ha mrarsl B cwity [lonoxkeHus o
HaJUJIeXalen npaBoBOW mpoueaype YersipHaanaToi

nonpaBku Koncrtutynuu CIIA.
IIpaBoBoii Bonpoc

Hapymraer m IIpaKTHKa IIPOBEICHUS
BHEKOH(ECCHOHAIBHBIX MOJIMTB MO 3THI0H IIKOJIBI B
rocynapcTBeHHbpIx mkonax Ilomoxenue o 3ampere
yUpexKICHUsl TrocyaapcTBeHHOW penurun [lepBoi

nonpaBku?

Pemienne

Ja (6 romocoB mpoTus 1)
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Reasoning

The majority, via Justice Black, held that
school-sponsored  prayer violates the

Establishment Clause of the First
Amendment.

The majority stated that the provision
allowing students to absent themselves from
this activity did not make the law
constitutional because the purpose of the
First Amendment was to  prevent
government interference with religion. The
majority noted that religion is very
important to a vast majority of the American
people. Since Americans adhere to a wide
variety of beliefs, it is not appropriate for the
government to endorse any particular belief
system.

The majority noted that wars, persecutions,
and other destructive measures often arose
in the past when the government involved

itself in religious affairs.

Concurrence

Justice Douglas

In his concurrence, Justice Douglas took an
even broader view of the Establishment
Clause, arguing that any type of public
promotion of religion, including giving
financial aid to religious schools, violates

the Establishment Clause.
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IIpaBoBoe o6ocHOBaHUE

Pemennem  GonbIIMHCTBA,  CPOPMYIHPOBAHHOM

cyneeit BC biskom, BepxoBHbIM cyj moctaHoBui,

YTO MOJIUTBBI 110 3FI/I[[OI>1 MIKOJIBI HapymaroT
ITonoxenne  IlepBoii  mompaBKM O  3ampeTe
YUpEXKACHUS roCyJapCTBEHHOMN penuruu.
BonsmmHaCTBO 3aBUJIO, 4TOo MOJIOKECHMUE,

IMO3BOAIOMICC yUAlIUMCA OTKa3aTbCd OT y4aCTus B

JTAHHOM LIEPEMOHUY, HE JeJIaeT 3aKOH
KOHCTUTYIIMOHHBIM,  IIOCKOJBbKY  ULenb  Ilepsoit
IIONPABKA  3aKJIIOYAEeTCsl B IPEIOTBpAIICHUU

BMEMIATEIILCTBA TOCYIapCTBA B PEIIMTHO3HYIO cdepy.
EOJII)IHI/IHCTBO OTMETHIIO, qTOo peJ’II/IFI/Ifl I/IFpaeT
BXHEHIITYIO POJIb JUTSI TTOAABJISIOIICTO OOJBITMHCTBA
Onuako,

AMCPUKAHIICB. INIOCKOJIBKY aMCPHUKAHIIbI

MMPpUACPIKUBAIOTCA CaMbIX Pa3HbIX BepOBaHHfI,
MMPaBUTCIBLCTBY HC CJICAYCT OKa3bIBAThb IOJACPKKY
KaKoW-1u00 ONpeleleHHOM CHCTEME BEpOBaHMIl.
BonsmmHaCTBO IMOAYCPKHYJIO, qTOo B ImpouuIoM
BOBJICUEHUE TOCYJApCTBA B PEJIUTHO3HBIE BOIPOCHI
JaCTO MHOPUBOAUIIO K BOfIHaM, mpeciacaoBaHusIM U

JIPYTUM Pa3pyLIUTEIbHBIM MOCIEACTBUSAM.

CoBnajaamliinee MHEHHE

Cynesa BC lyrnac

[TognepxaB pemnieHre OOJIBITUHCTBA, HO BBICTYIIUB C
0CcOo00i MO3UIMEN OTHOCUTEIBHO €r0 MOTHUBUPOBKH,
cyabsi Jlyrmac BpICKasaics 3a emie Oojiee HIMPOKOE
TosikoBaHue IlonokeHus o 3ampere ydpexaeHUs
rOCYJapCTBEHHON PpEIUTHH.

OH yTBepkJam, 4TO

ar00bie  POPMBI

BKJIrO4as

rOCYJapCTBEHHOTO  TOOIIPEHHUS

penuruu, (uHAHCOBYIO IIOMOILIb

pPENUTMO3HBIM  IIKOJAM, HapyIIalT  yKa3aHHOE

[Tonoxenne Koncrurynumn.
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Dissent

Justice Stewart

Justice Stewart argued in his dissent that the
Establishment Clause was only meant to
prohibit the establishment of a state-
sponsored church, such as the Church of
England, and not prohibit all types of
government involvement with religion. In
particular, he found that the
nondenominational nature of the prayer and
removed

the  "absentee"  provision

constitutional challenges.

Similar Cases - Engel v. Vitale

Everson v. Board of Education,
330 U.S. 1 (1947)
Providing bus rides to parochial school

students is constitutional.

The School Board of Ewing Township
allowed its buses to transport children to a
Catholic school. The Supreme Court
rejected an Establishment Clause challenge
to this practice, and held that the School
Board was merely providing a financial
benefit to the children and their parents, and
was in no way promoting religious beliefs

that are associated with the parochial school.
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Oco00e MHEHHE

Cynps BC Crroapt

B cBoem ocobom mMHeHHUH cynbs CTIOapT yTBEPXkIal,

yro  llonoxxenue o  3ampere  yUpexKACHUS

rocy/1apCTBEHHOM penurun M3HAYaJIbHO
MpeAHA3HAYAIOCH JIUIIb JJIS1 HEJAOMYIICHHUS CO3/IaHMs
rOCyJapCTBEHHON IEPKBH (TaKOW KakK aHTJIMKaHCKas
IEPKOBb), a HE Ui 3ampera JoObIX  (opm
BOBJIEUEHUSI TocyJapcTBa B jena penuruu. Ilo ero
MHEHUIO, BHCKOH(ECCHOHAIBHBIN XapaKTeP MOJIUTBBI
¥ BO3MOKHOCTh HEYYaCTHsI B HEM CHUMaIH BOIPOCHI

O HCKOHCTUTYIMOHHOCTH.

CyneOHble mpeueleHTbl, AaHAJOTHMYHbIE eIy

«JHreJ nporus Buraje»

«2eepcon npomue Ilpasnenusn wkony,

330 U.S. 1 (1947)

IIpeoocmasnenue aemobycos 015 nepesosKu
VUAUWUXCSL RPUXOOCKUX WIKOJL SL8TAEMCSL
KOHCMUMYYUOHHBLM.

[IpaBneHue KON MyHHIMNAILHOTO paiioHa FOuHr

pa3peniwio  HUCIOJIb30BaTh CBOM  aBTOOYCHI IS
MEepEeBO3KM  JeTed B KATOJMYECKYIO  IIKOJY.
BepxoBHBII Cyn OTKJIOHMI 0O0KaJlOBaHWE JIaHHOU

IMPAaKTUKK Ha OCHOBAHUU Ilomoxenust o 3alIpeTe

VUPEXKIEHUS ~ TOCYAapCTBEHHON  PENUTHH, u
noctaHoBui, 4to IlpaBlieHue JHIIb MPEIOCTABIISIO
(UHAHCOBYIO TMOMOIb JETSAM M HUX POAUTEISAM U
HUKOUM o00pa3oM He

mooupAiIoO  PCIUIuO3HBLIC

Y66)KI[€HI/IH, CBA3aHHBIC C HpHXOI[CKOﬁ IIIKOJIOH.
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Abington School District v.
374 U.S. 203 (1963)

Schempp,

School-sponsored Bible reading before class
is unconstitutional.

A Pennsylvania law required that each
school day open with the Pledge of
Allegiance and a reading from the Bible.
The law permitted students to absent
themselves from this activity if they found it
objectionable. Citing Engel, the Court held
that  school-sponsored Bible reading
constituted government endorsement of a
particular religion, and thus violated the
Clause of the

Establishment First

Amendment.

Westside Community Schools v. Mergens,
496 U.S. 226 (1990)

Public schools may not prohibit student
religious groups from meeting on school
grounds after hours.

Westside School District prevented a
student religious club from meeting on its
property  after  hours, citing  First
Amendment concerns.

The club argued that the school's action
violated their Free Exercise rights and the
federal Equal Access Act.

The Equal Access Act was passed by
Congress to ensure that any school receiving
federal funds could not prevent religious and
other groups from using school property
after hours.

The Supreme Court upheld the Equal
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«IIpasnenue wikonbho20 oKkpyza AGunzcmon npomue
Lllemnnay, 374 U.S. 203 (1963)

Ymenue bubauu neped nauaiom 3ausamuii noo 32U00l
UWIKOJIbL HEKOHCIMUMYYUOHHO.

3akon mrara IleHcunbpBaHus TpeboBad HaYMHATH
KaKJIbIH yueOHbIN AeHb ¢ KisITBBI BepHOCTH dary u
yrenust buOnuu. 3aKOoH TO3BOMSI ydalUMCS HE
MPUCYTCTBOBATh MPH 3TOM, €CIH OHU CUUTAIH STO
Juist ceOst HerpuemsieMbiM. Onupasch Ha pelieHue Mo
Jaeny OHrena, BepxoBHBIM Cya NOCTaHOBWIJ, YTO
ABIISIETCS

uyreHue buOiauu 1ox ASrugod  IIKOJIBI

BbIPA)XCHHUCM FOCYHapCTBeHHOﬁ MMOAACPIKKHU

KOHKPETHOM pEJIUIMU U TEM CaMblM HapyllaeT
[Tonoxkenue  IlepBou

IIOIIPpAaBKH (6] 3alIpeTe

YUPCIKACHUA I‘OC}’I[&pCTBGHHOfI PCIUTUu.

«lllkonvuwtii okpye Becmcaito npomue Mepzency,
496 U.S. 226 (1990)

l'ocyoapcmeennvie wkonvl He 6npase 3anpewyams
PENUCUOHBIM  2PYRNAM  YHAWUXCA cOOUpamvpcsi Ha
WKONbHOU MeppUumopuu 60 8Hey4eOHoe 8PEeMsl.

[[IxonmpHbINA OKpYT BecTcaiin 3anpeTui peIuruo3HoMy

KIyO0y — ydJamuxcsi — OpOBOAWTH  coOpaHuMs  Ha
TEPPUTOPUHU IIKOJIBI IIOCJIE YPOKOB, COCIABIINCH Ha
onaceHus HapywuTh llepByro mompaBky. Y4acTHUKHU
KJIy0a yTBEpKIalu, 4TO JEHCTBUS ILIKOJIbl HApYyILAIOT
UX I1paBO Ha CBOOOJY BEPOUCIOBEIAHUS W
noJjoxeHus eaeparbHOro 3aKOHa O PABHOM JIOCTYTIE.
Jannsiii  3akoH npuHAT  KonrpeccoM,  uToOBI
rapaHTUPOBAaTh PEIMTHO3HBIM M HWHBIM TIpyliam
pPaBHBIA JOCTYIl K IIKOJBHBIM IIOMELIEHUSM BO
BHEyYyeOHOE BpemMs B  IIKOJaX, MOJyYaroUIuX
denepanbHubie cpeacTBa. BepXxoBHBIN cy MOATBEPINIT

KOHCTHUTYIIHOHHOCTh 3aKOHa O paBHOM JOCTYIIE,
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Access Act against an Establishment Clause
challenge, saying that "neutrality" and no
"hostility" to religion is all that is required

by the First Amendment.

Santa Fe Independent School District v.
Doe, 530 U.S. 290 (2000)

Students may not use a school's loudspeaker
system to offer student-led, student-initiated
prayer.

Before football games, members of the
student body of a Texas high school elected
one of their classmates to address the
players and spectators.

These addresses were conducted over the
school's loudspeakers and usually involved a
prayer. Attendance at these events was

voluntary. Three students sued the school

arguing that the prayers violated the
Establishment Clause of the First
Amendment.

A majority of the Court rejected the school's
argument that since the prayer was student
initiated and student led, as opposed to
officially sponsored by the school, it did not
violate the First Amendment. The Court held
that this action was school-sponsored prayer
because the loudspeakers that the students
used for their invocations were owned by

the school.
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OTKJIOHUB BO3pa)k€HMsI Ha ocHoBaHuU llonoxeHus o
3arpeTe Y4pexJAeHUs roCyJapCTBEHHOM pelnuruu, u
ykazan, uro IlepBas mompaBka TpeOyeT JUIIb
«HEUTpanuTeTay, a He «BPAKICOHOCTH» IO

OTHOLICHUIO K PCIIUTHUH.

«Hezaeucumoiii  wkonvuviii  okpye Canma-@e
npomus /loy», 530 U.S. 290 (2000)

Vuawueca mne enpase ucnonvzosamsv WKONLHYIO
cucmemy 2POMKOU ces3uU ons  MOIUms,
UHUYUUPOBAHHBLX u UCNOTHAGMBIX — CAMUMU
VUAUWUMUCH.

[lepen ©Hawamom (yTOONBHBIX MaTueil ydJamuecs

TEXaCCKOW CpelHed IIKOJbl W30Upaaud OJHOTO U3
KOTOpBIM oOpamancs K

Ot

CBOHUX OJHOKJIACCHHKOB,

UTPOKaM u 3pUTEIISIM. oOparteHus

TPAHCIUPOBAJIUCH  4Y€pe3  ILIKOJIbHYKD  CHUCTEMY
TPOMKOH CBS3M W OOBIYHO BKJIIOYAJIH MOJIUTBY.
[Tocemenne wmaryeit ObUTO JOOPOBOJBHBIM. Tpoe
y4anuxcsl MmoJajid MCK MPOTUB IIKOJbI, YTBEPXKaas,
YyTO MOJUTBBI HapymaroT [lonoxenne o 3ampere
YUPEIKICHUS rocyaapCTBEHHOU penuruu,
3aKpEIUICHHOE B IE€pBOM MomnpaBke. BOJbIIMHCTBO
cyneii BC OTKJIOHWIO AOBOJBI IIKOJIBI O TOM, YTO
MOJIMTBA HE Hapymiaia [lepByro mompaBky, MOCKOJIbKY
C HUHUIIMATUBOM M UYTEHUEM MOJHUTBBI BBICTYNAIN
caMmM yyamuecs, a He mkoja. Cyl mOCTaHOBUII, YTO
JaHHas akKIMsI Bce K€ SBIISLJIACH MOJHUTBOM 10
STUJI0ON  IIKOJbl, Tak KaK TIPOMKOTOBOPHUTENH,
WCITOJIB30BABIITUECS JJIsI PEIUTHO3HBIX OOpalleHuH,

IMPpHUHAJICIKATIN y‘le6HOMy 3aBCACHUIO.
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Zelma v. Simmons Harris, 536 U.S. 639
(2002)

Certain school voucher programs are
constitutional.
The Ohio Pilot Scholarship Program

allowed certain Ohio families to receive
tuition aid from the state. This would help
offset the cost of tuition at private, including
parochial (religiously affiliated) schools.
The Supreme Court rejected  First
Amendment challenges to the program and
stated that such aid does not violate the

Establishment Clause.
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«3eama npomue Cummonc-Xappucy», 536 U.S. 639
(2002)

Onpedenennvle npocpammvl UKOIbHLIX — 8AYUEPOS
ABNAIOMCA KOHCMUMYYUOHHBIMU.

3KCH€pI/IM€HTaJIBHaH CTUIICHAWAJIbHAA IIporpaMma

mrara Orailo 1o3BoJisJIa  HEKOTOPBIM — CEMbSAM
nojyyaTb OT IOTara IOMOLIb B oOIulare OOy4eHws,
KOTOpasi MIOMOTaja MOKPHITh pacxojbl Ha 00y4YeHne B
YaCTHBIX HIKOJIaX, BKJIIOYAst IIPUXOJACKHE
(penuruo3Hbie) MIKOJBL. BepXOBHBINM Cy[ OTKIOHWI
JTIOBO/IbI 0 HEKOHCTUTYLIMOHHOCTHU JTaHHOM
Iporpammsel, ocHoBaHHble Ha [lepBoii mompaBke, u
IIOCTAHOBMJI, YTO Takas IIOMOIb HE HapyllaeT
[Tonoxkenue o 3anpere yupexaeHUs roOCyIapCTBEHHOM

peIurum.
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WHAT DOES RELIGIOUS
FREEDOM MEAN?

https://www.pbs.org/video/what-does-

religious-freedom-mean-uyupym/

Hi, I'm John Green, and I am a lifelong
learner.

Welcome to Crash Course Religions.

So listen, today we’re talking about
religious freedom and to do that we’re
going to have to talk about drugs.

Like, is peyote, for instance, a sacred

substance or an illegal drug?

Table of contents ¢ BepuyThcst Kk OrnaBieHuio

CUCTEMA OBHIECTBEHHOI'OBEIIIAHUA):
YTO TAKOE
«CBOBOJA BEPOUCIHIOBEIAHUA»?

https://www.pbs.org/video/what-does-religious-

freedom-mean-uyupym/

[Ipuser BceM — s [IxoH I'puH, U 5, KAaK HAIIUCAaHO HA
Moe# QyTOoIIKe, y9yCh BCIO KU3Hb.

JloOpo moxanoBaTh Ha YCKOPEHHBIH Kypc MO TeMe:
«Pemurun».

CeroaHst Mbl TOBOPUM O CBOOOZE BEPOMCIIOBEIAHMS,

" OJId 3TOT'O MbI 3aTPOHEM TEMY HAPKOTHUKOB.

Bort, Hampumep: meHOT — 3TO CBSIIEHHOE pacTeHue

WJIM 3alpelieHHbI HApKOTUK?
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Peyote is an edible type of cactus, a few
centimeters in size, that’s been used for
thousands of years in Native American
religious ceremonies.

Many tribes think of it as an incarnation of
the Peyote spirit. And when you ingest it,
you can speak directly to god.

But, in 1990, two men in Oregon were
prosecuted and fired from their jobs for
participating in this ceremony.

Which raises big questions about religious
freedom — like, do we have it?

And what are the limits?

So okay, I believe in religious freedom.
And that’s something I’'m comfortable
saying because — it’s not a particularly
controversial position, right?

But it’s when we start to try and define
religious freedom and its limits that we
find ourselves in tricky territory. Territory
that forces us to ask hard questions.

Like: are there any cases when a person’s
religious beliefs should exempt them from
the law?

And what happens when one person’s
religious freedom makes it harder for
another person to exercise theirs?

Or makes it harder to access government
services?

These questions are both older than my
country, the United States, and, in some
ways, more topical now than they've ever
been.

Religious freedom is something the United
States has prided itself on since almost the

beginning.
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[lefior — »5T0 HEOONBIIONW CHEAOOHBIH KaKTyC
pasMepoM BCEro B  HECKOJIBKO CaHTHMETPOB;
KOPCHHBIC HapOJbIl AMepI/IKI/I TBICAYCIICTUAMNU

HCIOJIb30BAJIM €I0 B CBOUX PEIUTHO3HBIX 00psaax.
MHorue miemMeHa CUUTAIOT €ro BOIUIOLICHHUEM JyXa
[lelioTa ¥ BepAT, 4TO CBEB ITOT KAKTYC, YEIOBEK
MOYKET TOBOPHUTH C OOTOM HAIIPSIMYIO.

Onnako B 1990 romy nByx MmyxuuH B Operose
nonajau Noj cyd U ObUIM YBOJIEHBI C pabOTHI 3a
ydacTue B TAaKOM pUTYaJIe.

Ortcroa BO3HUKAIOT CEPbE3HBIE BOIPOCHI O CBOOOIE
BEPOMCIOBEIaHNs — CYIECTBYET JIM OHa BooOme? U
KaKOBBI €€ TPaHUIIbI?

Wtak — s Bepro B cBOOOAY BEPOUCIIOBEIAHUSI.

W1 mHEe nerko 00 3TOM TOBOPHUTH — Be/lb 3TO HE 0000

CIIOpHAsl MO3UIMS, TIpaBaa’?

Ho crout HaM mOOEBITaTHCS AaTb OHNpPCACIICHUC

cBOOOZIC BEpOMCIIOBEAAHUS ¥  YCTaHOBUTH €€
Npeenbl, KaK SICHOCTH CTaHOBHUTCS BCE MEHBIIE, a
TPY/AHBIX BOIPOCOB BCE OOJIBLIE.

Hanmpumep: ectb 1M ciay4au, KOTZa pEIMTHO3HBIC
yOeXKICHHUS JTAIOT YEJIOBEKY IpaBO HE COOJ0AATh
3aKOH?

W 4yro pgenarb, eciau CcBOOOAAa BEPOMCIIOBETAHHS
OJTHOTO 4YEJIOBeKa MeENIaeT JPYyroMy 4YelIOBEeKY
OCYIIECTBIISTH CBOIO?

Wnu orpanmymBaeT A0CTyn K rocyciayram?

[TooOHbIE BONIPOCHI CTapbl KAK MUP — OHU BO3HUKIIU
3a0iro 0 nosiBaeHus moeu crpanbl — CIIA — u
CErOJIHSl OHU, B OIPEJICIICHHBIX aClEKTaX, aKTyaJbHbI
KaK HUKOT/A.

CIIA ropaunucek cB000/10i1 BEpOMCIIOBEIAHUS TOUTH

C CaMOro CBOCro OCHOBaHUs.
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I mean, it’s right there in the First
Amendment of our Constitution along with
freedom of speech, the press, and
assembly.

It’s usually understood as the right to
believe and practice — or abstain from —
interference or

religion,  without

persecution.

So, this constitutional protection in the
First Amendment means that there can be
no “official religion” in the United States —
which certainly isn’t true for all countries.
A major alternative to religious freedom is
religious nationalism, which is super
complex and can be understood in a
number of ways.

But one simple definition is: when a
government recognizes one religion over
others, deeming only members of that
religion to be worthy of protection,
equipped for leadership, and essentially

fully valid as citizens.

Now, of course, the U.S. was founded on
the idea that this wasn’t the way to run a
country, right?

The pilgrims left England and came to the
New World in search of religious freedom.
Or at least that’s the story we’ve heard.

But here’s the rub: religion in the colonies
had a very narrow definition at the time,
right?

Like, eight of the original thirteen colonies
had “official” churches, just like England
did.
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Omna npsimo nponucana B IlepBoii monpaske K Hare

Koncturynuu — Hapsgy co cBoOOmOW  CIiloBa,

cBOOOIOH mpecchl U cBOOOI0M COOpaHUii.

OOBIYHO TIOJ] ATUM MOHUMAIOT MPABO HCIIOBEIOBATH
TMOOYI0 PEIIUTUIO U CIIEOBaTh €€ MPEANMHUCAHUIM —
WIA HE MCIOBEIOBATH HUKAKON — 0€3 Kakux-Indo

BMENIATENILCTB U MPECIICTOBAHUM.

Wrtak, cornacHO KOHCTUTYLMOHHBIM ITOJIOKEHHEM,
coaepxxamumcsi B IlepBoit mompaBke, B CIHIA He
MOKET OBITh «O(QUIINATIBHON PEIUrum» — 4eM MOTYT
MOXBACTATHCS JIAJIEKO HE BCE CTPAHBI.

Onuoii w3 cBoboze

OCHOBHBIX AJIbTCPpHATUB

BCPOHCIIOBCAAHUA ABJIACTCA peHI/II‘I/IOSHHﬁ

HAI[AOHAJIU3M — SBJCHHE KpalHE CIOKHOE |
MHOT'OILUTAHOBOE.

Ho ecmum gare 1mpocTroe  ompeiesieHHe, TO
PEIIUTHO3HBINA HAITMOHAIM3M — 3TO KOIJIa TOCYIapCTBO
CTaBUT OJHY PEJIUTHIO BBIIIC IPYIHX, Iojaras, 4ro
JUIIb €€ IIOCIICOBATeIIM 3aCIy’)KHBAIOT —3al[UThI
CIIOCOOHBI

rocyaapcTBa, yIpaBIsATh CTPAHOU U

BOO6H.I€ ABJIAIOTCA IMOJHOUOCHHBIMU I'PAXKAAHAMMU.

Ho Bear CIIIA, pa3symeercs, ObUIM OCHOBaHBI Ha
uJee, 4TO TaK CTPAHOM yIpaBiIsATh HENb3s, BEPHO?
[TepBbie AHrmuo  u

IIOCCJIICHI bI IOKHUHYJIN

ormpaBwiuck B  HoBwiii  CBer paau  cBOOOJBI
BEPOUCIIOBEIAHNUA.

Wnu, Bo BCSIKOM cilydae, TaKk IPUHATO CYUTATb.

Ho Tyr ectb onmHa 3arBo3fka: B KOJIOHHSIX TOTO
BPEMEHH TOHATUE «PEJUTUs» TPAKTOBAIOCH OUYEHBb
y3KO, HE TaK Ju?

Benp y BOocbMHM W3 TpPUHAAIATU TEPBBIX KOJIOHUMN
ObUTH CBOM «O(UIIMATBLHBIE» LEPKBU — TOYb-B-TOYb

Kak B AHIVINH.
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What I’'m saying is: the Mayflower didn’t
exactly come over with, like, a Coexist
bumper sticker on it.

It wasn't until folks like Thomas Jefferson
started talking about separation of church
and state in the late 18th century that
anything  resembling our  modern
understanding of religious freedom existed
— at least, in the United States.

And even then, we often fell short of our
promises.

In much of the South, for example, there
were laws restricting African American
religious practices.

Such as one policy in Georgia that made it
illegal for any person of color “to preach,
to exhort, or join in any religious exercise
with any persons of color, either free or
slave, there being more than seven persons
of color present.” Folks in power were
concerned that these religious gatherings

could lead to political organizing and

revolts by enslaved people.

After all, there were different Biblical
messages happening in these spaces.

White pastors could emphasize the Bible’s
acceptance of slavery, or Jesus’s teaching
to render unto Caesar what is Caesar’s, and

SO On.

While Black preachers were more likely to
focus on Jesus’ teaching that the last shall
be first, that all are equal in the eyes of
God, and that the poor and imprisoned are

especially blessed.
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A 510 K TOMY, UTO Ha KOpMe «MbHidrmay’p» cTHKEpOB
C MpHU3bIBAMM K PEIUTHO3HON TOJEPAaHTHOCTU HE
HaOJIIOIAOCH.

Tonpko xorga B koHie XVIII Beka Takue Qurypsi,
kak Tomac Ixxeddepcon, 3aropopuiii 00 OTACTICHUN
LEpPKBU OT TIOCYJapCcTBa, MOSBUJIOCH  HEYTO,
HAIlOMUHAIOIIEE COBPEMEHHOE MOHUMAaHHE CBOOObI

BEpOUCIIOBEaHN — 10 KpaiiHeil Mepe, B CIIIA.

Ho naxxe nmociie 3Toro Mbl 4acTo HE COOTBETCTBOBAIN
3asBJICHHBIM HAMH K€ ITPHHIIATIAM.

K npumepy, Bo MHorux roxHbix mrarax CIIA
JeficTBOBaIN 3aKOHBI, OTpaHUYMBABIIHE
peTUTrHo3HBIE 00PsAIB aQpOaAMEPHUKAHIIEB.

OmuH W3 Takux 3akoHOB B JDKOpmKUM TIpsSMO
3anperan J0oMy «TEMHOKOXKEMY IPOIOBEAOBATh
JIPYTrIM TEMHOKOKHM — KaK CBOOOJHBIM, TaK U padam
— HACTaBJIATh HMX WIK OTIPABIATH C HUMH
peUruo3Hbie o0psAAbl B CIy4yae, €Clid MPUCYTCTBYET
0oJiee ceMU TEMHOKOKUXY.

Bnactu omacamuck, 4TO Takue COOpaHUS MOTYT
nepepactTd B

MOJIMTHYCCKHE opraHnmu3anvun u

IIPUBECTH K BOCCTAHUSAM paloB.

B KkoHIle KOHIIOB, pa3IW4YHBIC TOCTYNAaThl bubmmm
MOTJIM TIPUBOAMTHCS B PA3IMYHBIX COOOIIECTBAX:
Oenple TPOTOBEIHWKM MOTJIM JeJaTh yIop Ha
npuemiaeMocTs pabctBa B bubmmuum unam Ha ciosa
Hucyca o0 TOM, YTO HYKHO OTAaBaThb Kecapro

KECAapCBO 1 TaK JAJICC.

B 10 Xe BpeMs, TEMHOKO)XHME IMPONOBEAHUKH Yalle
TOBOPUJIM O TOM, YTO IOCJEIHUE CTaHyT IEPBbIMHU,
4YTO BC€ paBHbI nepen borom, M 4ro 0COOEHHO

OJIaKEeHHBI HHUIIMUC AYXOM U TC, KTO B HECBOIJIC.
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In any case, the founding fathers, with all

of their contradictions, were largely

inspired by Enlightenment ideas first
brought forward in Europe.

They hoped that by protecting the freedom
to worship as you pleased, in what was
already becoming a religiously diverse
country, they could avoid the kinds of
endless wars Europe had faced in previous
centuries.

But just to be clear, religious freedom
already existed in plenty of cultures before
the Enlightenment.

Like, going back to the 3rd Century BCE
in India, Emperor Ashoka — himself a
follower of Buddhist teachings — declared
freedoms for “all religious sects” to
practice their own beliefs.

And you know who else offered religious

freedom to just about everyone — Daoists

notwithstanding?

Wait for it....

The Mongols.

There have also been plenty of
communities that just didn’t really

conceive of religions as rivals with distinct

claims on “the truth,” places where

religious freedom was just kind of implied.

Like in Bengal, prior to the partition of

India, Hindus and Muslims practiced

overlapping customs, even meeting

simultaneously in shared spaces of
worship.
And traditions like the Baha’i Faith have

long held that all religions extend from the
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Tax wnmu mnave, otusi-ocHoBaTtenu CIIIA, npu Bcex
CBOUX IMPOTHBOPEUYHUSIX, BO MHOTOM BIOXHOBJISLTUCH

nnesmu [Ipocsemenus, 3aponusmnmucs B Esporre.

OHu  HaAmEsIUCh,  4YTO,  3allUTHB  CBOOOIY

UCIIOBEOBAaTh BEPy TaK, Kak TeOe YyroiHO, B CTpaHe,

KOTOpas CTaHOBHJIaCh

yxKe

Pa3HOPOIHOM, OHH CMOTYT K30ekKaTh OECKOHEUHBIX

PEITUTHO3HO

BOMH, TEP3aBIIMX EBPOITy CTOIETUAMMU.

Ho pnaBaiite mposcHuM: cB00O/ia BEpOMCIOBEIAHUS
CyLIECTBOBAJIAa BO MHOTHMX KYJIbTypax 3aJ0iro A0
snoxu [Ipocsemenus.

[TocmoTpum, Hanpumep, Ha Muauro III Bexa 1o H. 3.:
umneparop Amoka — cam OyaIucT — JapoBali
CcBOOOTY

BCpoUCHOBCAAHNSA «BCEM PCIUTMO3HBIM

CCKTaM».

W 3Haere, KTO emie jJaBal pPEIMTHO3HYIO CBOOOIY
MPAaKTUYECKH BCEM (HAOCUCTBI — OTO OTACNIbHBIN
ciryyait)?

[IpuroroBunuce?...

MoHrob!L.

Bb110 M MHOXKECTBO COOOIIECTB, KOTOPBIE MTPOCTO HE
BOCTIIPUHUMATIH  WHBIE

peimrun B Ka4y€CTBC

KOHKYPEHTOB C IIpETE€H3ME€M Ha <«HUCTHUHY» B

MOCJIe THEH NMHCTaHIIUU. Tam CBO6OILa

BEPOMCIOBEIaHNS IIO/Ipa3yMeBalIach cama co00ii.
Hampumep, B benramum no paspena HWupum y
WHIYHCTOB U MYCYJIbMaH OBLIM HEKOTOpBIE 00IIue
TpaguIUHM, OHU  Jaxke

MOIIIM  coOuparbes

OAHOBPEMCHHO B OJHHX H TEX IXKC MECTax
PECIUTUO3HBIX MOKJIOHEHUM. A B TaKUX PEIMTUO3HBIX
TCUCHUAX, KaK 6aX8,I/I3M, Hn3gaBHa CUUTACTCsA, YTO BCC

peiurun  BOCXOOAT K CIAUHOMY 60)KGCTB€HHOMy
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same divine origin.

So, the promise of religious freedom is not
a new idea, and definitely not exclusive to
Western society.

And yet, despite its centuries-long history,
nobody’s quite mastered it yet.

In the U.S., there have been some major
flashpoints in recent decades, with
Supreme Court cases deciding, and re-
deciding, and re-re-re-deciding how
religious freedom gets enforced, what its
limits are, and whose religious freedom
trumps whose.

Some have even argued that failure is
inevitable.

The legal scholar Winnifred Sullivan wrote
a book declaring religious freedom to be
“fundamentally impossible,” because it
would require a definition of religion that

ceveryone agrecs on.

And as we’ve seen throughout this
series... you know, that’s pretty
challenging.

But for a snapshot of ways we’ve tried
religious freedom, let’s start with the very
first Supreme Court case on religious
liberty, in 1879.

The Civil War was still fresh on
Americans’ minds, and many had moved
west in search of new lives.

And in what was then just the territory of
Utah, a man by the name of George
Reynolds had been convicted of practicing
polygamy, or being married to multiple
people at once.

Two people, to be precise.
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HWCTOYHUKY.
Tak 4uTro cBOOO/a BEPOUCIIOBEIAHUS — UJIed BOBCE HE
HOBAasi W YX TOYHO HE DOKCKIIO3MB 3alajHOTO
oOImecTBa.

U Bce ke, HeCMOTpsI HA TO, UTO €1 YK€ MHOI'O BEKOB,
B COBEPILIEHCTBE €€ MOKa HUKTO HE OCBOMII.

B CIIA B mnocienHue ACCATUICTHS BO3HUKAIU
CEpPbE3HBIC OYarM HaNpPsLKEHMs, Korga BepxoBHBIN
CyJl pellall, epecMaTpuBall U CHOBA NEpECMaTPUBAI
—  HEOJHOKpaTHO —  Kak

HUMCHHO JOJIDXKHA

obecrieunBaThCsi CBOOOJA BEPOWCIIOBENAHUS HA
MIPAKTHKE, B KaKUX MMApaMETpax W Ubsl PEIIUTHO3HAS
cB00O/1a BECOMEE.

Hekotophbie axe yTBEpKIAIOT, UTO JTAHHAS CUTYAIHs
oOpeueHa Ha TIPOBaJ.

[IpaBoBen Yunnudpen CamnmBaH B CBOEH KHHUTE
MPSIMO YTBEPIKAAET, YTO CBOOOA BEPOMCIIOBEIAHUS
«HEBO3MOXXHA B MPUHIIUIIC», TIOTOMY YTO IS HEe
noTpedoBajgoCch OBl  OMpeneNieHue PEeIurum, ¢
KOTOPBIM COTJIACHEI BCE.

A 3TO, KaK MBI BHJICTTH Ha TIPOTSDKEHUHU BCETO Kypca,

— 3aJjadya HC U3 JICTKUX.

Ho 491001 IOMYyYUTh TPEACTABICHUE O TOM, KaK MBI
MBITAIUCH O0ECTICUUTh CBOOOIY BEPOMCIIOBEIAHUS,
JIaBATE HAYHEM C CaMOro MepBOro zesia BepxoBHOroO
cyza 1o 3Tor Teme — ¢ nena 1879 roxa.

I'paxxnanckast BoifHa ObLIa €IIe CBeXa B MaMATH, U
MHOTHE TepeOupaivch Ha 3amaj B MOUCKaX HOBOM
KU3HH.

Ha Ttepputopuu ceromnsimuero mrata FOrta (Torma
3TO ObUIa MPOCTO TEPPUTOPHS) UYCIOBEK MO UMEHHU
Jlxopmx PeitHonbac ObUT OCYXXIEH 32 MOJMTaMUI0 —
TO €CTh 3a OpaK OJHOBPEMEHHO C HECKOJIbKUMH
KEHIIIMTHAMMU.

C nBymsi, eciid OBITh TOYHBIM.
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Probably not enough for a TLC show.

But enough for a Supreme Court case.

Reynolds argued that, as a Mormon man,
his religion compelled him to marry more
than one woman — a practice that was
illegal under U.S. law.

Reynolds took his case all the way to the
Supreme Court, arguing that the Ilaw
violated his First Amendment right to the
free exercise of religion.

But ultimately, the court ruled that the First
Amendment protected religious belief —
but not necessarily religious actions, if
they violated the law.

And with that, a new legal precedent was
set, one that would go on to influence
decades of religious freedom cases to
come: the belief-action dichotomy.

The ruling established that the First
Amendment’s guarantee to the free
exercise of religion did not exempt
religious people from the law.

Reynolds had the right to believe in
polygamy, just not to practice it.

So according to the belief-action
dichotomy, I can worship Diet Dr Pepper if
it becomes illegal, I just can’t drink it.

Still, there were a lot of kinks to work out

in how to apply this rule.

Like, in the 1960s, a
Adventist named Adell Sherbert was fired

Seventh-day

for refusing to work on Saturdays, a day of
rest in her religion, and she had trouble

finding another job that didn’t hold the

Table of contents ¢ Bepuyrbcst kK OraBieHuio

Manogaro ayisa peanutu-moy Ha kanane TLC.

Ho pocratoyHo st paccMOTpeHHs aneuisiiud B
BepxoBHoM cyze.

Pelinonbac yTBepkIan, 4TO KaK MOPMOHA PEJIMTUs
00s3pIBaCT €ro HMMETh 0ojiee OJHOW JKEHBI, YTO

npotuBopeunsio 3akoHam CIIA.

Peiinonbac momen 1o BepxoBHOro cyna, okas3biBas,
YTO 3aKOH HapyliaeT ero IpaBo Ha CBOOOJHOE

OTHPABJICHUEC PCIUTHUN COTTIACHO HepBoﬁ ITOIIPpAaBKH.

Ho B utore Cya IOCTaHOBUII, YTO HepBaﬂ IIoIIpaBKa

3aluIacT PEIUTHUO3HBIC Y6G)KI[CHI/I${, HO HC

00s13aTeNBLHO PEIUTHO3HO MOTHUBUPOBaHHbIC
JEUCTBUSA, €CJIM OHM HapyIIalOT 3aKOH.

Tak OblT CcO34aH HOBBIM IPABOBOM TMPEIICICHT,
KOTOPOMY OBLIO CYXKICHO JECATHIICTUSIMH BIUATH HA
nena o CcBOOOAEC BEPOMCIIOBEIAHUS — IPUHIIUII
pa3ziesieHus] PEIMTUO3HbIX BEPOBAHUM U MOCTYIIKOB.
Cyn mnocrtaHoBWJ, 4TO rapaHTupoBanHoe IlepBoit
MTOIIPABKOM MPaBO Ha CBOOOIY BEPOMCIIOBEIAHMS HE

OCBO60)K,I[EICT BCPYHOLIUX OT CO6J'II-OI[€HI/I$I 3aKOHaA.

Pelinonpac umen mpaBo BepoBaTh B MOJUTaMHUIO, HO
HE MPaKTUKOBATH €e.

To ectp, cremys 3TOM JOTHKE: s MOTY, HaIpuUMeEp,
MOKJIOHSATHCS TMETUYECKOH KOJie JJaKe €Cliu €€ BAPYT

3alIpECTAT, HO IINTh €€ CTAHCT IIPOTHBOIIPABHBLIM.

HpI/I 9TOM OCTaBaJOCh MHOTO HESACHOCTEH B
BOIIpOCax IMPAaKTHYCCKOI'O IMPUMCHCHHA 3TOIO
IIpUHIHMIIA.

Hanpumep, B 60-¢ aiBEeHTUCTKY CE€AbMOIO JTHS Adeib
[llepGept yBOMMIM 3a OTKa3 paboTaTh MO CyOOOTaM.
B ee penurum 3T0 I€HB MOKOS, U €ii OBLIO HEMPOCTO

HaWTH paboTy ¢ APYTUM TpadHUKOM.
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same requirement.

So, she filed for unemployment benefits,
which were denied on the basis that she
hadn’t accepted, quote, ‘“suitable work
when offered.” But then, in what would
become a landmark decision, the Supreme
Court ruled that the unemployment policy
violated Sherbert’s religious freedom.

And this wasn’t just her freedom to believe
that Saturdays should be a day of rest, but
also her freedom to act on that belief.

And more to the point, her freedom to
receive the same government benefits as
any other citizen while also staying true to
her religion.

The Sherbert v. Verner case introduced a
new precedent: compelling interest.
Basically, if a government isn’t going to
make accommodations for religious
actions, it better have a good, compelling
reason.

What is the good, compelling reason for
polygamy being illegal?

Too many TLC shows.

They would take over.

But listen, I don’t always have good
reasons for things, do you?

Like, people don’t make any sense.

And governments, are made out of people.
So, there were more kinks to work out.
Which brings us back to peyote.

In 1990, Alfred Smith and Galen Black
were fired from their jobs for taking the
hallucinogen as part of a Native American

religious ceremony.
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Omna oOparmiiace 3a mocodbuem o Oe3paboTuile, HO
el OTKa3aJW, COCIaBUINCh HAa TO, YTO OHAa HE

corjlacWilach Ha <«IIOAXOASILyI0 paloTy, Koraa
TakoBas Obuia el mpemnoxeHay. OTHAKO TMO3XKe, B
CBOEM 3HAKOBOM DPEIICHUH, BEpXOBHBIH Cyx NIpU3HAIL,
YTO TPaBHJIA BHITUIATHI IOCOOWH HapyImaau cBoOOIy
BepouctioBenanus Lllepoeprt.

[IpyueM peub 1UIa HE MPOCTO O €€ MpaBe CUUTATh
cy00OTYy JHEM OT/AbIXa, HO U O CBOOOJE MOCTYIaTh
COTJIaCHO 3TOM BEPE.

W, uro eme BaxkHee, O €€ MpaBe Ha T€ ¥KE JIbIOThI, YTO
U Y OCT&JIbHBIX Tpa)KJaH, HE M3MEHsSS NpU ITOM
CBOCH pEJIUTUH.
«lepbept Bepuepa»  Obln

JHenom IIPOTHUB

YCTAHOBJIEH HOBBI MPELEACHT: «HACTOSTEIbHAS
HeoOxomumocTh». CyTh MPOCTa: €CNM TOCYAAapCTBO
HE TOTOBO WATH  HABCTPEYy  PEIMTHO3HBIM
yOXKICHUSIM TPAXKIAH, Y HEro JODKHA OBITh Ha TO
OYEHb BECKas MPUYMHA.

KakoBa ke Beckas TpWYMHAa Yy 3ampera Ha
MHOTO)XKEHCTBO?

[Tepen3OBITOK peanuTU-1I0y PO MOJTUTAMHbBIE CEMbH

Ha kanane TLC; yrpo3a TOro, 4ro OHHU 3arOJOHAT

BECh dup.
Ho, myrkm B CTOpOHY, Benb MBI HE BcCeraa
PYKOBOJACTBYEMCSI ~ JIMIIb BECKMMM IpPUYMHAMU?

JIromm BoOOIIIE HE BCeria JOTUYHBL. A MPABUTEIIbCTBA
COCTOAT U3 JIFOJEH.

Tak 4TO pa3HBIX UCKPHUBIECHUI BCETAA XBATAJIO.
Jlyudiie BepHeMcst K IEHOTY.

B 1990 romy Anbdpena Cmura u I'anena bmika
YBOJIWIIU 32 YIOTpeOJIeHUE TaJUTIOIIMHOT€HA BO BpEMS

PCIUTUO3HOIO 06p;ma KOPCHHBIX aMCPUKAHIICB.
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And, like Sherbert, they, too, were denied
unemployment benefits — in this case,
because they had been fired for
misconduct.

But this time, the Supreme Court ruled
against them.

Justice Antonin Scalia wrote that the First
Amendment, quote, “does not insulate
religiously motivated actions from laws,
unless the laws single out religion for
disfavored treatment.” It was kind of the

opposite of the Sherbert case.

And there are dozens of cases like this,
where rulings on religious freedom bounce
back and forth over this very fuzzy line
between belief and action.

Now, a lot of people on both sides of the
political aisle felt the Smith case was
unfair, and they wanted more cases to be
ruled like the Sherbert one, so that freedom
of religious practice and freedom of
religious beliefs could be better protected.
So, a few years later, Congress passed the
Religious Freedom Restoration Act, which
tried to make the whole ‘“compelling
interest” thing less of a vibe and more of a
law.

But this continued to not exactly clarify

things.

Because what did our friend Winnifred tell
us?

Perfecting  religious  freedoms  is
impossible!

And yet, like Sisyphus, we gotta keep
doing the thing.
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WM, kak u Illepbepr, oTkazanu B m1ocoOuu 10
Oe3paboTHiie — B JAHHOM Cllydae M3-32 YBOJIbHEHUS

«3a NPOCTYIIOK».

Ho na 3T0T pa3 BepxoBHBIH CyJ1 BCTal HE HA CTOPOHY
HCTIIOB.

Cynbst BC Anronun Ckanua yKas3bIBaeT B PELICHUH,
gyro IlepBas mompaBka «HE OCOO0XKIIAET PEIUTHO3HO
MOTHUBHPOBAHHbIE  IOCTYIKH  OT  COOJIIOACHUS
3aKOHOB, €CJIU TOJbKO 3aKOH HE lIeJICHAlpaBICHHO
VIIEMJISIET PETUTHIO». ITO OBbUIO IPAKTUYECKU
IIOJIHOM TPOTHUBOMNOJIOXKHOCTBIO PELICHUS IO ey
[lepGepr.

W Takux nen — AECATKHU: pEeLIeHUs, CBSI3aHHBIC CO
CBOOOZION BEpOMCIIOBEIAaHUSI  KOJEOIIOTCS 1O 00e
CTOPOHBI ATOTO OYEHb HEUETKOW JIMHUH, MPU3BAHHOMN
OTJIEIIAIOTh BEPOBAHUS OT JICSIHUM.

MHorue mpencTtaBUTEIM  O0OUX  MOJUTUYECKHUX
narepeit cown ncxon aena CMuTa HECIIPABEJIUBBIM.
Onm xoTenu, YTOOBI CyIbl dYalle ONMUPATUCh Ha
noruky naena lllepOept — muis Jydineid 3amiuThl Kak
CBOOOJIBI PEIUTHO3HBIX yOEXKICHUN, TaK U CBOOOJIBI
KUTH TI0 BEPE.

[Toatomy napy ner cnycrs Konrpecc npuHsiia 3akoH o
BOCCTaHOBJIEHUU CBOOOIBI BEPOUCIIOBEIaHUS
(RFRA). On gomxeH ObUI MPEBPATUTh KOHIICTIIHIO
«BECKHX OCHOBAaHMI» U3 PACIUILIBYATOTO MIPUHIIUIIA B
YETKOE NMPaBOBOE TpeOOBaHUE.

Ho u 3T0 He mpuBENO K OXKUAAEMOMY pPa3pPELICHUIO
IIPOTUBOPEUMIA.
[lomHuTe, YrO TOBOpMJIA HAIla MPUATEIbHUIIA
Yunnudpen Cannusan?

JloObuThesi WaeanbHON CBOOOABI BEPOHMCIIOBETAHHS
HEBO3MOKHO!

N Bce xe, mogooHo Cu3udy, Mbl 0OpeueHBI Ha BCE

HOBBIC YCUJIA.
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So, RFRA aimed to strengthen religious
freedom claims, and, starting in the early
aughts, more conservative Supreme Court
justices were appointed.

And then, we started to see a pretty
significant shift.

For most of the 20th century, the Supreme
Court tended to rule in favor of about half
of religious freedom claims.

But in 2005, they upheld 81 percent of
religious freedom claims.

After that, religious freedom claims started

clashing with a wider variety of rights.

Like, in 2014, the court ruled in favor of
Hobby Lobby, a company whose Christian
ownership disputed a law requiring them
to provide employee health insurance with
guaranteed birth control coverage.

And that raised big questions about what
was more important — an employer’s right
to exercise religious beliefs against birth
control, or an employee’s right to access
birth control.

And in 2018, the court ruled in favor of a
baker who refused to make a wedding cake
for a same-sex couple on the basis of
religious beliefs against homosexuality.
Which raised big questions about
discrimination. Beyond that, contemporary
legal scholars have argued there’s an
imbalance of religious freedom in our
country, with conservative Christianity

often getting special treatment.
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3akoH RFRA Obu1 HampaBiieH Ha yCWJIEHHE MO3ULUI
3aIIUTHUKOB CBOOOJE BEPOMCIIOBEIAHMS, a B HaJaie
«HyNeBbIX» B BepxoBHbIl cyn mnpunum Oosee
KOHCEpBAaTUBHbBIE CY/IbU.

W BOT TyT Hayasucs cepbe3HbIN CIBUL.

bonpuryro wacte XX Beka Cyx YAOBIETBOPSUI MCKH

BEPYIOLLUX IPUMEPHO B MOJIOBUHE CIIy4aeB.

Ho B 2005 roxy sToT nokasareis Beipoc 10 81%.
N Bor mocie s3Toro cyneOHble HCKH O cBOOOIE
BEPOUCIIOBE/IaHUSI HAYaIM BCTYNATh B KOH(IHUKT CO

Bce 0oJjiee UPOKUM KPYroM IIpasB.

Hanpumep, B 2014 romy cya BCTall Ha CTOPOHY

Hobby Lobby — kommanmm, 4Ybu BIaJEIbIBI-
XpUCTHAHE  OCHOPWIM  TpeOOBaHHE  BKIIIOYAThH
KOHTPALCHIIMIO B MEIUIMHCKYID  CTPaxOBKY

COTPYJIHUKOB.
TyT k€ BO3HHK CIIOXKHBIM BOIIPOC: YTO Ba)KHEE —
npaBo paboTojaTens OTBEprarh KOHTPALEHIMIO IO
pPEJIUTMO3HBIM MOTHBAM WJIM MPaBO PadOTHUIBI Ha

JOCTYTI K HEH?

B 2018 roay cyn nognep:xkan nekapsi, OTKa3aBIIETrocs
Jenath CBaIeOHbIN TOPT JIJIsl OJTHOTIOJNON Maphl B CUITY
CBOMX PEJIMTHO3HBIX YOEXKICHUH, HEMPHEeMITIOIINX
rOMOCEKCYyalbHOCTh. UTO, B CBOIO OuY€pe/ib, CTABUT
BOIIPOC O MPOSBICHUN JUCKPUMHUHALMU?

Kpome Toro, coBpemeHHbIE TPAaBOBEbI YTBEPKIAIOT:
HaOmomaeTcss  aucbanaHc

B  Hallel  cTpaHe

PETUTHO3HOU CBOOO/BI, MOCKOJIBKY ~ HaJIHIO0
HEMPOIOPIIMOHATILHO OJIATOCKIIOHHOE OTHOIIEHUE K

B3I1aM KOHCEPBATUBHOI'O XPHUCTHUAHCTBA.
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One oft-cited example: In a 2019 case, the
court ruled against a Muslim inmate who
wished to have an Imam present during his
execution—despite permitting  Christian
inmates to have pastors at theirs.

Or, in a much broader case from 2018, the
court upheld former President Donald
Trump’s blanket ban of travelers from
Muslim-majority countries.

Importantly, the ban was created, as stated
by the then-president himself, as a ban on
Muslims specifically.

Although justified by the court as a matter
of national security, many opponents have
claimed that the case never would have
stood a chance if it were attempting to ban

Christians.

So, where does that leave us today?

Are we any closer to understanding the

limits of religious freedom?

It’s hard to say.

Freedom of religion is a constitutional
right, but it can’t be enshrined without
limits. If, say, your religious traditions
necessitate killing people, that conflicts
with other people’s rights.

That’s an obvious example, but there are
plenty of less obvious ones as we’ve seen.
Throughout history, religious freedom has
been used as a tool of oppression, to
uphold the rights of some religions more

than others.
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Hepeaxo npusoautcs npumep 2019 roma, koraa cya
OTKazal 3aKITIOYCHHOMY-MYCYJIbMAaHUHY B
MPUCYTCTBUU MMaMa Ha Ka3HU, XOTS 3aKIIOYCHHBIM-
XpUCTHAaHAM B aAHAJOTHYHBIX CIydasX pa3perianu
MIPUCYTCTBHUE MAcTOpa.

Nnu Gonmee macmrabubrii cioydait 2018 roma: cyn
nojaepxkain  BBeAeHHbIM  JloHanbaom — Tpammom
MOJIHBIA  3ampeT Ha BBE3[ IS TpakaaH psjaa
MYCYJIbMAHCKHX CTpaH. BaXHO OTMETHTh, YTO, Kak
3asBUJI CaM TOTJAIIHUM MPE3UIACHT, ITOT 3anpeT ObLI
BBEJICH LI€JICHANIPABICHHO B OTHOIIICHUH MYCYJIbMaH.
o0ocHOBaJ JTaHHOE

Xot cyn pelieHue

COOOpaXCHHUSIMH ~ HAI[MOHATIBLHOW  0E30MMacHOCTH,

MHOI'u€ KPHUTHUKU 6YZ[I) Ha  MCECTC

YBEPEHBI:
MyCyJIbMaH XpUCTUAHE, Y TAaKOro 3alpera He Obulo

OBl HU €IMHOIO IIaHCA.

K yemy MbI npunim cerogus?

Cramu n1u Mbl ONMKE K TIOHUMAHUIO TMIPEICIIOB

CBO0OO/IbI BEPOUCIIOBEIAHMS?

TpynHo cka3ars.

CBoOoma BepoMCHOBENAaHHS — KOHCTHTYLIMOHHOE
MIPaBO, HO OHO HE MOXET OBITh Oe3rPaHUYHBIM.

Ecmu, cxaxewm, Bamia Bepa TpeOyeT yOMBaTh JoneH,

9TO OYCBHUJIHO MMPOTHUBOPCYUT IIpaBaM OKPYKarOIHX.

DTO KpallHUU NTpUMEP, HO, KaK MbI BUJIEJIH, XBATACT U
HE CTOJIb OYCBHIHBIX.

B ucropuu uenoBeuecTBa cBOOOY BEPOUCTIOBEIAHUS
WCMOJB30BaIM M KAaK MHCTPYMEHT YTHETCHUS,
MpaBpaliasi UX B HUCTPYMEHT 3alIMThI NpaB OJHUX

KOH(ECCHIi 32 CUET IPYTHX.
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But it’s also provided a space for the
articulation of minority rights, making
room for more people to live out their
beliefs.

We may not ever get it perfect, but maybe
that’s exactly the point.

Keeping a flexible and nuanced view of
religion and the law lets us hang onto a
flexible and nuanced view of each other.
The second we think we’ve reached a
stable answer, we’ve boxed things in.

So maybe the trick is just to keep going.
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N, B TO e BpeMs, OHa OTKpbIBAJA IIyThb K
BBIPQKEHUIO ~ HEOOXOJMMOCTH  3alIUTHl  IpaB
MEHIIUHCTB, MO3BOJSISI OOJBIIEMY YHCIY JIOJCH
KHUTb COITIACHO CBOUM YOEXKICHUSM.

Bo03MO0HO, MBI HMKOIZIa HE JTOCTUTHEM HJ€ala, HO,
HE UCKJIFOYEHO, YTO B 3TOM €CTh HEKHI CMBICII.
Coxpansis THOKMH ¥ B3BEHICHHBIA B3I HA
PEJIUTUI0 U TPaBO, Mbl yYUMCS T'MO4€ OTHOCUTBCS
apyr K Japyry. Kak TOJBKO MBI pemmm, 4TO HalUIXA
OKOHYATEJIbHBIN OTBET, Mbl 3arOHUM C€0sl B )KECTKHE
pamku. Tak 49TO, BO3MOXXHO, CEKpPET B TOM, YTOOBI

IMPOCTO HE OCTAaHABJIMBATLCH.
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FIRST AMENDMENT

NATIONAL CONSTITUTION CENTER

https://youtu.be/54X7Z2d8J02w?si=CBQ)j
UlzxodATmYwY

I'm Jeffrey Rosen, and I'm here at the
National Constitution Center in front of
the First Amendment tablet. Let's talk
about why the founders believed that
Congress can make no law abridging the
freedom of speech, press, religion,

assembly, and petition.
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HHEPBASA INIOITPABKA

HALIMOHAJIbHBI KOHCTUTYLIMOHHBI

LIEHTP
https://youtu.be/54X72d8J02w?si=CBQjU1zx0dAT

mYwY
A — Jxepdpu PozeH, uw g HaXOKych B

HanmonanbHOM KOHCTUTYLIMOHHOM LIEHTPE, Y CTEJIbI
¢ Ttexctom IlepBoii mompaBku. JlaBaiite o0cCymuMm,
roueMy OCHOBarenu cuutanu, uyto KoHrpecc He
JOJDKEH TpPUHUMATh 3aKOHbI, OrPAHUYUBAIOLINE
CBOOOIy  ClIOBa,  T€YaTH,  BEPOMCIIOBEIAHMS,

COOpaHMii U TICTUITHIA.
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Well, they had four reasons, which have
been developed by the Supreme Court
over the course of American history.

First, freedom of conscience is an
unalienable right, because people have the
right and the duty to think for themselves.
Second, free speech makes our
representatives accountable to "We, the
people". Third, free speech is necessary
for the discovery of truth and the rejection
of falsehood. And fourth, free speech
allows the public discussion necessary for
democratic self-government.

Remarkably, all four of these reasons are
clearly and brilliantly expressed in two
texts that we're going to talk about today.
Thomas Jefferson's original draft of his
Virginia Bill for Establishing Religious
Freedom from 1777 and Justice Brandeis'
opinion in Whitney v. California from
1927.

Let's begin with Jefferson's bill, which he
drafted after returning to Virginia from
Philadelphia when he wrote the
Declaration of Independence. Jefferson
considered his religious freedom bill

among the three most important
accomplishments of his life, important
enough to be inscribed on his tombstone,
along with his having drafted the
Declaration of Independence and founded
the University of Virginia.

Under Virginia's colonial religious code at
the time, all dissenters were required to
established

support and attend the

Anglican church. Presbyterians and
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VYV Hux ObUIO YETHIPE 0BOJIA, MOJYUYMBIINUX Pa3BUTHE
B TMpakThUKe BepXoBHOro cyga Ha NPOTHKECHUU
uctopuu CIIA.

Bo-nepBbix, cB00O/a COBECTH — 3TO HEOTUYKIAEMOE
paBo, TIOCKOJBKY JONM OONazaroT MpaBoOM U
00513aHHOCTBIO CAMOCTOSITETILHOTO CyXJeHus. Bo-
BTOPBIX, CBOOOJA clioBa Je€jaeT HU30paHHBIX HaMH
3aKOHOJATENeH  MOJAOTYETHBIMU  TEpeN  «HaMHU,
HapoJioM». B-TpeThux, cBoOOma ciaoBa HeoOXoauma
JUIsl OOpETEHUsI UCTUHBI M Pa300JIa4eHUS JIKU.
B-gerBepThIX, CBOOO/A CITOBAa 00ECTIEUMBACT YCIOBHUS
JUIsE OOIIIECTBEHHOW JTMCKYCCHH, HEOOXOAMMOH IS
JIEMOKPAaTHYECKOI0 CaMOYIIpaBJICHUS.
[IpumeuaTtenbHO, YTO BCE YETHIPE J0BOJA SICHO M
OJiecTsIIe U3JIOKEHBI B JIBYX TEKCTaX, O KOTOPBIX MBI
CErofiHs  IMOTOBOPUM: B  HMCXOJHOM  peNaKkiuu
«BHUpIKUHCKOTO 3aKOHOMPOEKTa 00 YCTaHOBJICHUU
penuruo3Hoi cBoboey Tomaca JIxeddepcona 1777
rona u B GopMyIupoBKe cyapu bpanmaiica pemeHus
BepxoBhoro Cyna no aeny «YUTHM IpPOTUB ILITaTa
Kamudopuaus» (Whitney v. California) 1927 rona.
Haunem c¢ 3akonompoekra JxeddepcoHa, TEKCT
KOTOPOTO OH COCTaBWJ [0 BO3BpAlllEHUU B
Bupmxuauto nz ®@unanensduu, rae OH CTal OJHUM

nus3 aBTOpPOB HC3aBHUCUMOCTH.

Ixeddepcon

penuruo3Ho cBo0O/e OAHUM M3 TPEX BAKHEHIIMX

Hexnapamuun

CUMTajJl CBOM  3aKOHOIPOEKT O
JOCTIDKEHUM CBOEH JKM3HM — HACTOJIBKO BaKHBIM,
9TOOBI OBITH BBICEYCHHBIM Ha €ro HAATPOOUH, BMECTE

CO CJIOBaMH O TOM, YTO OH COCTaBHJI I[emapaumo

HE3aBUCHMOCTH " OCHOBAJI YHuBepcurer
Bupxunun.
ComiacHo TOTaUIHEMY KOJIOHUAJIbHOMY

PECIUTHO3HOMY KOIACKCY BI/IpI[)KI/IHI/II/I, MMpeaACTaBUTCIIN

BCEX penuruii ObuIM  00s3aHbBl  MOAJEPKUBATDH

O(l)I/IIII/IaJ'IBHy}O AHINIMKAHCKYIO LCPKOBbL U IMOCCIIATH
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Baptists could be arrested for practicing
their faith or preaching the gospel.
Quakers and Jews and other dissenters
could be denied the freedom to marry or to
have custody of their own children.
Jefferson proposed not only to disestablish
the Anglican church and remove all
criminal punishments for dissent, but also
to prohibit all compelled support for
religion of any kind.

He concluded that because freedom of
conscience is a fundamental right,
government can regulate overt acts against
peace and good order, but it lacks all
power to intrude into the field of opinion.
Let's review each of Jefferson's four
reasons.

First, freedom of conscience is an
unalienable right because people have the
right and the duty to think for themselves.
Jefferson said "well aware that the
opinions and beliefs of men depend not on
their own will, but follow involuntarily the
evidence proposed to their minds... God
hath created the mind free and manifested
his supreme will, that free it shall remain
by making it altogether insusceptible of

'

restraint..." In other words, Jefferson
argued, freedom of conscience is by
definition an unalienable right, one that
can't be alienated or surrendered to
government, because our opinions are the
involuntary result of the evidence
contemplated by our reasoning minds.

We can't give presidents or priests or

teachers or fellow citizens the power to
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ee ciryxO0bl. [IpecBuTeprane u OGaNTHCTHI MOTJIH OBITH

apecToBaHbl 3a CIIEIOBAaHUWE CBOEHW Bepe WM
nponoseas EBanrenus. KBakepam, uynesam u Ipyrum
WHOBEpLIaM MOIVIM OTKa3aTh B IIPaBE Ha BCTYIUICHHUE B
Opak WJIM Ha OINEKYy HajJ COOCTBEHHBIMH JICTHMH.

Ixeddepcon

AQHIVIMKAHCKYIO 1IEpPKOBb CTaTyca rOCyAapCTBEHHOW U

MNpEAJIOKNUII  HC  TOJBKO  JIMIIHUTDH
OTMCHHUTBH BCC YI'OJIOBHLIC HAKa3aHWA 3a HWHOBCPHUC,

HO ¥  3alpeTuTh JIIOOYyI0  NPUHYIUTEIHHYIO
HOJICPIKKY PEITUTUU B KaKoil ObI TO HU OBLIO (opme.
OH npuIIen K BEIBOAY: MOCKOIBKY CBOOOIA COBECTH —
npaBo (yHIAMEHTAIbHOE, MPAaBUTEIHCTBO BIIPABE
peryanpoBaTh SIBHBIC ESHUS, HAIPaBICHHBIE TPOTHB
MHpa ¥ OOIIECTBEHHOTO MOPSAKA, HO MOJHOCTHIO
JWIIEHO BJIACTH BTOPraTteCsi B cdepy MHEHUIL.
JaBaiite pazOepeM KaXIblii W3 YETHIPEX JI0BOJIOB
Ixeddepcona.

Bo-miepBbix, cB0OOJa COBECTH — 3TO HEOTUYXKIAEMOE
paBo, TIOCKOJBbKY JIOMM OONazaroT TMpaBoOM U

00513aHHOCTBIO CaMOCTOSITEIIBHOTO CYXJICHHUSL.
Jlxepdepcon mmcan: «Oco3HaBas, 4TO MHEHHUS U
BEPOBAHUS JIIOJICH 3aBUCAT HE OT MX COOCTBEHHOM
BOJIM, HO HEBOJBHO CIEIYIOT 3a JOKa3aTeIbCTBaMH,
IPEICTaBICHHBIMHU UX Pa3yMy...

locrionp cotBOpui pasymM CBOOOAHBIM M SIBUJI CBOIO
BBICIIYIO BOJIO B TOM, 4YTOObl OH TaKOBBIM U
ocTaBaJics, c/enaB ero COBEpILICHHO
HEBOCIIPUUMYHUBBIM K TPUHYXACHUIO...». pyrumu
cinoBamu, Jxeddepcon yTBepxkmad, dYTO CBOOOAA
COBECTH IO OINPEAEICHUIO SBIISETCS HEOTHEMIIEMBIM
IIPaBOM, KOTOPO€ HE MOXET OBITh OTUYXACHO WU
NepeIaHo MPABUTENIBCTBY, [IOTOMY YTO HAIlld MHEHUS
SIBJISIFOTCS HEIPOU3BOJIbHBIM pe3yabTaToM
JI0Ka3aTeJIbCTB, PaCCMAaTPUBAEMbIX HAIIUM pPa3yMOM.
Mbel HE MOKEM

HaJICJIUTh MPE3UJEHTOB,

CBALICHHUKOB, y‘II/ITeJ'Ief/'I WM CorpaxaaH IIpaBoOM
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think for us even if we wanted to, because
we are endowed by our creator with the
capacity to reason, and therefore we can't
help thinking for ourselves.

Second, free speech makes our
representatives accountable to "We, the
people". In his religious freedom bill,
Jefferson emphasized that it's crucial in a
democracy for citizens to be able to
criticize ~ public  officials  because
legislators and religious leaders, being
themselves fallible and uninspired, as
Jefferson said, will always try to impose
their own opinions and modes of thinking
on others.

Jefferson's prediction came to a head in
the controversy over the Alien and
Sedition Acts in 1798, when the Federalist
Congress made it a crime to criticize the
Federalist President, John Adams, but not
the Republican Vice President, Thomas

Jefferson.

Third, free speech is necessary for the
discovery of truth and the rejection of
falsehood.

Jefferson  concludes  his

religious freedom bill with words
expressing his unshakable faith in the
power of reason and reasoned deliberation
to distinguish truth from error, and the
words that he used are inscribed in marble
on the Jefferson Memorial in Washington.
“...truth is great and will prevail if left to
herself... she is the proper and sufficient

antagonist to error and has nothing to fear
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MBICITUTh 32 HAc, JAaXe eciu Obl 3aXOTeJH, — Bellb
TBopen Hajenun HacC CHOCOOHOCTBIO PACCYXKIATh, a

IMOCEMY MbI HEC MOXXEM HE JyMAaTb CaMOCTOATCIIbHO.

Bo-BTophix, cBOOOma cioBa  JenaeT  HallUuxX

Hpe[[CTaBI/ITeJIef/'I MMOAOTYCTHBIMHU  NIEPCH  «KHAMMU,

HapoJIOoM». B CBOEM 3aKOHOIIPOEKTE O PEIIMTHO3HOMN

Ixeddepcon

ACMOKpAaTU KHU3HCHHO BaXXHO, YTOOKI TpaxJaHe

cBoOofEe MIOJTYEPKHUBAI: ISt

MOITIM  KPUTHKOBAaTb OOJDKHOCTHBIX — JIMII. BeI[I)
3aKOHO/IATEN U PEIUTHO3HBIE JTUAEPH — OyaydH, 1O
Ixeddepcona, JIOIbMH

HCCOBCPIICHHBIMUA n

BBIPAKEHUIO
HUKAKNUM 00KECTBEHHBIM
OTKPOBEHHEM HE HAJICIICHHBIMU, Bceraa OymyT
CTPEMHUTHCS HaBsA3aTh JIPYTMM CBOM MHEHHS M 00pa3
Jlxxeddepcona

MOATBEPAMINCH B MOJTHOM O00bEME BO BpPEMs CIIOPOB

MBICJICH. [Ipenocrepexenns

BOKPYT' 3aKoHOB 00

noJcTpekarenbcTBe K MATtexy 1798 roma. Torma

HHOCTpaHIax u

MOJKOHTPOJIBHBIN (enepanucram Konrpecc oObsBUI
MPECTYIUICHHEM KPHUTHKY Npe3uacHTa-(heaepaimucra
Anamca, HO HE

xona BULIE-TIPE3UICHTA-

pecnyonukanma Tomaca JIxxeddepcona.

B-tpetpux, cBoOoma cioBa HeoOXoamMma IS
O6peT6HI/I$[ HCTHHBbI n pa306ﬂaquI/m JIKH.
Jlxepdepcon  3aBepmiaer  CBOH  3aKOHOIPOCKT

CJIOBaMH, BBIPKAIOIIMMHU €T0 HEMOKOJIEOUMYIO BEpy
B CHJly pa3ymMa H palHOHAIBHOTO OOCYXICHHS,
MO3BOJISIIOIIUX OTIAMYUTh HCTUHY OT 3a0IyKICHHS.
Ero cnoBa BbicedeHbl Ha Mpamope Memopunana
Jxeddepcona B BammHrToHe: «...MCTHHA BEJHKA H
BOCTOPKECTBYET, €CIM IPEAOCTaBUTh €€ CcaMou
cebe... OHa SBIAETCS HAIJICKAIIMM M JOCTATOUHBIM
NPOTUBHUKOM 3a0JTyXK/I€HUS, M el Hedero OOsAThCS B
9TOM CTOJKHOBEHHH,

€CJIn  TOJBKO BCICIACTBUC
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from the conflict unless by human
interposition, disarmed of her natural

weapons, free argument and debate...”

Fourth, free speech allows the public
discussion necessary for democratic self-
government. Jefferson believed that in a
democracy, all citizens have an equal right
and responsibility to exercise their rights
of conscience.

As he put it in the Virginia Bill,
“...proscribing any citizen as unworthy of
the public confidence by laying upon him
an incapacity of being called to offices of
trust and emolument, unless he professes
or renounces this or that religious opinion,
is depriving him injuriously of those
privileges and advantages to which, in
common with his fellow citizens, he has a

natural right...”

In 1927, in the greatest free speech
opinion of the 20th century, Justice Louis
Brandeis distilled Jefferson's four reasons
for protecting free speech into a few
inspiring paragraphs. The case was called
Whitney v. California, and here we see the
first Jewish justice insisting on the right of
Anita Whitney, a white woman, to make a
speech defending anti-lynching laws,
which were designed to protect the life
and liberty of African Americans.

Whitney made her speech at a Communist
Party meeting, and she was convicted

under a California law that made it a crime

to associate with organizations that
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YEJIOBEYECKOI0 BMEILATENIbCTBA OHA HE OKaXeTcs
JIMILIEHA CBOEr0 €CTECTBEHHOI'O0 OPYXHS — CBOOOIHOM

ApryMCHTAllMU U JUCKYCCHUMU. . . ».

B-uetBepThIX, cBOOOAA cllOBa 00€CIIEUNBACT YCIOBHUS
JUIsE OOIIECTBEHHOW JIUCKYCCHHM, HEOOXOAMMOM IS
JIeMOKpaThuieckoro camoymnpasienus. Jlxeddepcon
CUMTaJ, YTO B YCIOBHUSAX JEMOKPATHUH KaXK[bIi

I'paXaaHUH O6J'Ia,I[a€T PaBHbBIM IIpaBOM n

0053aHHOCTBIO CJICAOBATh BCIICHUAM CBOCH COBECTH.

Kak oH mnmcan B BI/IpI[)KI/IHCKOM 3aKOHOIIPOCKTC,

«...00BIBIATH IrpaxaaHuHa HEJOCTOMHBIM
O6H.[€CTB€HHOFO A0BCpuUsd, JIamias €ro ImpaBa
3aHHUMAaThb OTBCTCTBCHHBIC nu OIINIAYMBACMBIC

JOJDKHOCTH JIMIIb Ha TOM OCHOBAaHHMH, 4YTO OH

HCIIOBCAYCT nimn OTBCpracr TO nin HHOC

pCIUTNO3HOC MHCHHUC, — 3HAYUT YHUHUTb CMY

HCCIIPpaBCAJINBOCTD, JIamias TEX IIpaB n

npeumMynmeCcTBs, Ha KOTOPbBIC OH, KaK H €Io

corpaxxaaHne, UMECT CCTCCTBCHHOC IIPaBO...».

B 1927 rony, B BenuuaiieM cyaeOHOM PEIICHUH T10
neny o cBobome cimoBa B XX Beke, cyaps Jlywmc
bpsupmaiic  u3noxwun

KBHHTOCCCHIINIO YCTBIPEX

JOBOJOB HECKOJIbBKHUX

Jlxeddepcona B
BJIOXHOBEHHBIX a03amnax. Peub maer o gene «YUTHH

npotuB  mTara KamudopHus», U TYyT MBI
CBUJIETEILCTBYEM TO, KaK MEPBbI B UCTOPUU €BpEii-
yieH BepxoBHOro cyga oTcTaMBaeT mpaBo Oelnoit
JKCHIIMHBI, AHUTBI YUTHH, BBICTYIIUTH C PEYBIO B
3alIUTy 3aKOHOB MPOTHB JIMHYEBAHMS, MPU3BAHHBIX
3alUTUTH KU3Hb U CBOOOIY appoaMeprKaHIIEB.

YutHU  BBICTYNWJIA C pedyblo Ha  coOpaHUM
KoMmmyHHCcTHUECKOH MapTuu U ObLIa OCYXKJIEHA IO
3akoHy 1mrata Kanudopuwus, cormacHo KoTopoMmy

INpUYaCTHOCTL K OpraHu3alusaM, IIPOIIOBCAYIOIIUM
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advocated doctrines that might lead people
to break the law.

In 1926, Brandeis had read Jefferson's
original draft of the Virginia Bill for
establishing religious freedom, and in his
Whitney opinion, the following year,
Brandeis adopted and refined Jefferson's
standard for ensuring that government
could only punish overt acts of
lawbreaking and not the expression of
dangerous opinions.

As Brandeis put it in Whitney, “fear of
serious injury cannot alone justify
suppression of free speech in assembly.
Men feared witches and burnt women. It is
the function of speech to free men from
the bondage of irrational fears.

To justify suppression of free speech, there
must be reasonable ground to fear that
serious evil will result if free speech is
practiced, and there must be reasonable
ground to believe that the danger
apprehended is imminent.”

Brandeis's inspiring test for protecting free
speech, namely, government can only ban
speech if it's intended to and likely to
cause imminent and serious injury, was
based on his Jeffersonian faith in the
power of what he called free and fearless
reasoning to expose falsehood through
public discussion.

As Brandeis put it, “if there be time to
expose through discussion the falsehoods
and fallacies, to avert the evil by the
processes of education, the remedy to be

applied is more speech, not enforced
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JOKTPHHBI, KOTOPbIE MOIJM OBl MPHUBECTH JIONEH K
HApyIICHUIO 3aKOHA, CUMTANACh MpECTyIuleHueM. B
1926 romy bposHmaiic 03HAKOMWICS C HUCXOIHOM
penakiueii  BUPHKUHCKOTO  3aKOHOIIPOEKTa 00
YCTAaHOBJICHUH PEJIMTHO3HOW CBOOONBI, U B CBOEM
pelleHuy 1o JAeny YUTHH, Cc()OpPMYJIHPOBAHHOM B

CJIEYIOIEM IOy, OH NPUHSI U YCOBEPIICHCTBOBAI

CTaHIAPT JIxeddepcona, MIPU3BaHHbBIN
rapaHTHUpPOBaTh, UYTO TOCYIAPCTBO MOXET Kaparb
JUIIbL 32 sBHBIC [IpaBOHApPYIICHUs, a He 3a

BBIDQKEHHUE ONAacHbIX MHEHHW. Kak BbIpa3zuiics
bpannaiic B pemienuu no aeny Yutau: «Ctpax nepen
Cepbe3HbIM ymepboM caM 10 cede He MOXKeT
CIIYXUTbh OIpaBJaHUEM JJisi TOJABICHUS CBOOOJbI
cioBa u coopanuii. JIroamu O0SITUCH BEIbM U COKUTATH
keHuH. [Ipennaznayenue peyn — OCBOOOXKIATH
JIO/Iell OT OKOB HPPAlMOHAIBHBIX CTPaxoB. YTOOBI
ONpaB/aTh IOAABICHHE TpaBa Ha CBOOOTY CIIOBA,
JIOJKHBI UMETHCSI BECKME OCHOBAHHUSI OMAacaThCs, YTO
pealm3anusi 3TOr0 IpaBa IMPUBEAET K CEPbE3HOMY
UMETHCS

3]y, IIpu OTOM  IOOJDKHBI Pa3yMHELIC

OCHOBaHWs  IIOjararb,  4YTO  IpeArojaraemas
OIACHOCTh HEMHHYEMa.

bnectsammii  kputepuii bpanpailica g 3aUTHI
CBOOOZBI CJIOBAa — a WMEHHO: BIAcTh BIIPaBe
3anpeniarb BbICKa3bIBaHMS JIMIIb TOTJA, KOTAA OHU
3aBEI0MO HalpaBJIeHbl HA IPUYMHEHUE HEMUHYEMOTO
U CEpPbE3HOro Bpela U ¢ OOJIbLIONW BEPOSTHOCTBHIO
NpUBEAYT K  HEMY, OCHOBBIBAJICSI  Ha
ke dhepcoHOBCKOW Bepe B CHIIy TOTO, 4YTO OH
Ha3bIBAI  CBOOOMHBIM ¥  HE  IOJBEPKCHHBIM
OTTACEHUSIM PACCYXKJICHUEM, CITIOCOOHBIM Pa300IavnTh
JOXb B Xozae oOmecTBeHHOM auckyccuu. Kak
chopmynupoBan bpanmaiic: «Ecim ecth Bpems IS
TOr0, 4TOOBI B XOJE TUCKYCCHHU BCKPBITH JIOXKb U

JJOTHUYCCKHEC OIHI/I6KI/I, a TaKXC NpCAOTBPATHUTL 3JIO
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silence.

Only an emergency can justify

repression.”

Brandeis's test was finally adopted by the

Supreme Court in 1969 in the
Brandenburg case, and as a result, the U.S.
Supreme Court and the United States of
America now protect free speech more
vigorously than any other country in the
world.
Brandeis went on in Whitney to
summarize Jefferson's four reasons for
why government can't make laws designed
to restrict free speech, and in the process,
Brandeis achieved a kind of constitutional
poetry. I'm now going to read Brandeis's
central passage. Listen closely for each of
Jefferson's four reasons. Here we go.
“Those who won our independence
believed that the final end of the state was
to make men free to develop their
faculties, and that in its government the
deliberative forces should prevail over the
arbitrary.

They valued liberty both as an end and as
a means. They believed liberty to be the
secret of happiness and courage to be the
secret of liberty.” That's a quotation from
Pericles' funeral oration.

“They believed that freedom to think as
you will and to speak as you think are
means indispensable to the discovery and
“...that

spread of political truth...”

without free speech and assembly,

discussion would be futile. That with
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yepe3 IMPOCBELIEHUE, TO HaAJIEKALUM CPEICTBOM
JIOJUKHO OBITh OTBETHOE CJIOBO, a HE HaBsI3aHHOE
MoyiaHue. JIumb upe3BblYaliHasg CHUTyalUs MOKET
CILY>KMTb OIIPAaBJaHUEM ]ISl IOAABICHUS.

Kpurepuii Bbpanpaiica Obl1 OKOHYATENBHO IMPUHAT
BepxoBueiM cynom B 1969 romy B  nene
«bpannenOypr nporuB mrara Oraiio» (Brandenburg
v. Ohio). B pesynprare ceromuss BepxoBHBI cy1
CHIA u Coenunennbie lllTatel AMepuky 3anuniaroT
cBOOOMYy cloBa Oojiee pEIIUTENBHO, YeM JIF00as
Jpyras CTpaHa B MUpE.

B nene Yutau bpanpaiic 0600mm deTsipe 10BOAA
Jxeddepcona, 0OBACHIIONNX, TTOYEMY TOCYIAPCTBO
HE BIpPaBE W3/1aBaTh 3aKOHbI, HAlEJICHHbIE Ha
OrpaHUYEHHE CBOOOJBI CJIOBAa, CO3JaB CBOETO POAA
KOHCTUTYLUHOHHYI0 1o33uto. Ceifuac g mpoury

KJIFOYEBOM  OTPBIBOK M3 MHeEHus bpaHpaica.
CrnymraiiTe BHUMATEIbHO — B HEM OTPAXKEH KaXKIbIH
U3 9eThIpex J10BoqoB [[xeddepcona:

«Te, KTO 3aBOeBaj Hally HE3aBUCHUMOCTH, BEPHIIH:
BBICIIIEE npeaHa3HaYeHNE rocyiapcraa -
NPEAOCTaBUTh JIIOASIM CBOOOIY pa3BHBATh CBOU
CHOCOOHOCTH; OHU BEPHIIH, YTO B TOCYAapCTBEHHOM
YIIPaBJIEHUN CWJIBI Pa3yMHOTO OOCYXIEHUS JOJKHBI
npeobsaaare Haja mpou3BosioM. OHH IEHUITH CBOOOTY
U KaK I1eJIb, U KaK CPEJICTBO.

Onn Bepwid, 4To cBOOOMA — 3TO 3AJIOT CYACTBA, a
MYECTBO — 3aJI0T CBOOOIBDY.

Oro nurarta u3 «Haarpobnoii peun» [lepukia.

«Onn BCpUJIM, YTO CBO6OI[a AyMaTb II0 CBOCMY
pa3ymMeHuro "W TIOBOpUTbH TO, 4YTO AyMacllb —

HE3aMCHHUMBIC cpeacTBa JUIA O6peTeHI/I$I n

pacnpocTpaHeHus MOJIUTUYECKON HUCTHHBL. ..»);
«...9qT0 0e3 cBOOOABI CJIOBa W COOpaHUil ro0as

TUCKyccus Obila Obl OECIUIOAHOHM; YTO MHpH UX
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them, discussion affords ordinarily

adequate protection against the
dissemination of noxious doctrine...” That
the greatest threat to freedom is an inert
people. That public discussion is a
political duty, and that this should be a
fundamental principle of the American

government.”

Well, that's the most inspiring paragraph

on free speech ever written.

But as that paragraph shows, all four of
Jefferson and Brandeis's reasons for
protecting free speech are based in an
overwhelming faith in reason itself. The
First Amendment is based on that faith,
that people will take time to develop their
faculties of reason through education and
public discussion, that public discussion
will be a check on arbitrary and partisan
demagogues rather than enabling them,
that more speech will lead to the spread of
more truth rather than more falsehood, and
that people will in fact take time for
discussion and deliberation rather than
making impulsive decisions.

All four of these founding faiths are being
challenged in a polarized age of social
media, which is based on a business model
of enrage and engage.

Twitter and Facebook and other platforms
have accelerated public discourse to warp
speed, creating virtual versions of the
mob. Inflammatory posts based on passion

travel farther and faster than arguments
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HaJIMYUU  JIUCKycCHsl ~ OOBIYHO  oOecredyuBaeT
JOCTATOYHYIO 3alUTYy IPOTUB PacHpOCTpaHEHUs
naryOHBIX JOKTPHUH...»; «...9TO BEJIHYaHIIas yrposa
CBOOOZIC — TACCHBHOCTHb HApoJa; 4YTO y4acTHE B
OOLIECTBEHHON UCKYCCUH €CTh MOJIUTUYECKUN /10T,
¥ MMEHHO 3TOT TPUHIMII JOJKEH OBITh OJHUM W3
OCHOBOIIOJIAT AIOILUX

Ha4dall AMCPUKAHCKOI'0

rOCY/IapCTBEHHOI'O YCTPOMCTBaY.

Yto %k, 3TO, MOXKAIYH, CaMbIil BIOXHOBEHHbBIN TEKCT O

cB0O0O/IE CJI0BA U3 KOIIa-11u00 HAIIMCAHHBIX.

Ho, xak moka3bIBaloT 3T CTPOKH, BCE YETHIPE TOBOJIA
Ixepdepcona m bBponmaiica B 3ammuTy CBOOOJBI
CJIOBa 3WXKAYTCS Ha BCeoOBEMIIIOIEH BEpe B caM
pasym. IlepBas mompaBka OCHOBaHa Ha 3TOM BEpe — B

TO, YTO JIFOAU OyIyT YACNIATh BpEMs Pa3BUTHIO CBOMX

crocoOHOCTEl pa3yma uepe3 TMpOCBEUICHHE U
OOIIECTBEHHBIE JTUCKYCCHH; YTO OOIIECTBEHHOE
OOCYyXIIeHHE€ CTaHET CpEACTBOM  CICPKHBAHUS
HPUCTPACTHBIX JIeMaroros, a HE Oyzner

IIOTBOPCTBOBATh UM; YTO OTBETHOE CJIOBO MPUBENET K
pacIpOCTPAHEHUIO HUCTHUHBI, 4 HE JDKU, U 4TO JIKOAH
NEHCTBUTENBHO HAlAyT Bpems Uisl OOCYXKAECHUS U

Pa3SMbIIIJICHUA, a HE

OoynyT MPUHUMATh

HNMITYJIbCUBHBIC PCHICHUSA.

Bce uerbipe cronma 3TOH Bepbl MPOXOIAT CETOIHS
IIPOBEPKY Ha IPOYHOCTb B HAIly OXBAYEHHYIO
HOJISIPU3ALMCH 30Xy COIHMAJIbHBIX CETeH, OM3HEeC-
MOZIeNb  KOTOPBIX  IIOCTPOCHA HA  IPUHIIMIIE
«pa3o3uTh W HE oTmyckaTh». Twitter, Facebook u

1aTGOpPMBbI 00IICCTBCHHBIN

JpyrHe

JUCKYpC JI0 CBEPXCBETOBBIX CKOPOCTEH,

pas3orsanm
CO3/1aB
BUPTYyaJbHbIC BOIUIOMICHUS OECHYIOIIEHCS TOJIIBL

HOZ[CTpeKaTeJII)CKI/Ie IMOCTHI, B3BIBAOIINEC K CTPACTIM,
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based on reason, and rather than
encouraging deliberation, mass media can
undermine it by creating filter bubbles and
echo chambers in which citizens see only

those opinions they already embrace.

For these reasons, some are calling for
America's free speech tradition to be

reconsidered or amended.

Here at the National Constitution Center,
in front of the First Amendment tablet, we
are proud to preserve, protect, and defend
the faith in reasoned deliberation that is
of the
protected by the

the foundation freedom of

conscience First

Amendment, which encompasses the five

freedoms of speech, press, religion,
petition, and assembly. As America's
leading  platform  for  non-partisan

constitutional education and debate, we
bring together Americans of different
perspectives to cultivate their faculties of
reason only by listening to the best
arguments on all sides of the constitutional
questions at the center of American life.
Can you exercise your right and duty to
make up your own mind? Like Jefferson
and Brandeis and Frederick Douglass and
Ruth Bader Ginsburg and all of these great
free speech heroes of American history,
we are dedicated to what Jefferson called
the illimitable freedom of the human

mind.
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paclpoCcTpaHsioTCs  IIUpe W ObICTpee, 4eM
apryMEeHThbI, OCHOBAaHHBIE Ha pazyme. BmecTto TOro
YTOOBI MOOUIPATH OCMBICICHHE, MAacC-MEIHa MOTYT
HNOJpbIBAaTH  €ro, co3faBas  «MH(POPMAIMOHHBIE
KOKOHB» H «3XO0-KaMEpb», B KOTOPBIX TIpaKaaHe
CJIBILIAT JIMIIb T€ MHEHUs, KOTOPBIE YK€ Pa3JEIISIIOT.

B cBs3M ¢ 3TUM 3By4aT NpU3BIBBI IEPECMOTPETH WIIH

MU3MEHUTh aMEPUKAHCKYIO TPAIULIUIO CBOOO/IBI CIIOBA.

Mpsl xe 31ech, B HalmoHaIbHOM KOHCTUTYLIMOHHOM
LIEHTpE, nepel cTeson ¢ TekcroM [lepBoi monpasky,
CYMTaeM 3a YeCTh XPaHUTh, 0OCperarth M 3allUIIaTh
BEpy B palmoHalibHOE o0cyxkiaeHue. MIMeHHO oHa
CIIY’)KHT KpaeyrojibHbIM KaMHEM CBOOOJBI COBECTH,
3aIHIaeMOM Cama ke

[IepBoii  mompaBKOM.

MOMpaBKa OXBAThIBACT IISITh  BEIUKHX  CBOOOJ:
cBOOOJIY CJIOBa, IEYaTH, BEPOUCIIOBEIAHMS, TIPABO HA
NeTULIMA U TPaBO coOpaHuil. SIBissICh Beayliend B
CIIIA BHenmapTUIHON IUIOIIAJKOM JUIsl H3Y4EHMUS
Koncrurynuu u BeneHUs 1e0aToB, MbI OOBEIHHICM
aMEpUKaAHLIEB B3DIA0B.  MEI

CaMBbIX Pa3HbIX

[IOMOTaéM MM pa3BUBATh CIIOCOOHOCTH  3/paBO
paccykiarh — a czieiarb 3T0 MOKHO JIMILb BIyMUYUBO
paz0upasi JIydllde apryMeHTbl BCEX CTOPOH 10
KOHCTUTYLIMOHHBIM BOIIPOCAaM, KOTOPbIE 3aHMMAOT
LEHTPaJIbHOE MECTO B KU3HU AMepuku. CriocoOHBI
JU BBl PEaIN30BaTh CBOE MPABO M MCIOJHUTH CBOM
JONT — TIPUUTH K COOCTBEHHBIM BhIBOsaM? [Tomo0OHO
Ilxeddepcony u bpannaiicy, @penepuky Jyriacy u
Pyr bagep I'mH30ypr — BceM BEIUKHUM TepOsSM
CBOOO/IBI CJIOBA B HAIIEH UCTOPUU — MBI BEPHBI TOMY,

Ha3blBAJl  HEOI'PAHMYEHHOM

gro  JIxeddepcon

CBOOOIOH 4eJI0BEYECKOr0 pasyma.
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For here, as Jefferson said, we are not = W60 3mecs, kak rosopuin JxeddepcoHn, Mbl He
afraid to follow truth wherever it may OomMcsI CIIeIoBaTh 32 HCTUHOM, Ky/ia Obl OHA HU BeJla,
lead, nor to tolerate any error so long as w  He  OouWMmcs  JOMyCKaTh  CYIIECTBOBaHHE
reason is left free to combat it. 3a0TyKJIeHUH, MMOKa HAIll pa3yM BOJICH OOPOTHCS C

HHMMU.
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RELIGIOUS LIBERTY:
LANDMARK SUPREME COURT

CBOBOJIA BEPOUCHOBEJIAHUA:

3HAKOBBIE JIEJIA BEPXOBHOI'O

CASES

BILL OF RIGHTS INSTITUTE

https://billofrightsinstitute.org/e-

lessons/religious-liberty

Reynolds v. United States (1879)

The Court examined whether the federal

anti-bigamy statute violated the First

Amendment’s Free Exercise Clause,
because plural marriage is part of religious
practice. It unanimously upheld the federal
law banning polygamy, noting that the Free

Exercise Clause forbids government from
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CYIA

NMHCTUTYT BUJLJIA O ITPABAX

https://billofrightsinstitute.org/e-lessons/religious-

liberty

Peutnosbac nporuB CoeauHeHHbIX IllTaToB
(1879)

Cyn paccMoTpen BONpPOC O TOM, Hapyllaer JIiu
denepanbHblii 3aKOH O OOpHOE ¢ JIBOCKEHCTBOM

nonoxkenust  [lepBoit  mompaBku o  cBoOomE

BCPOUCIIOBCIAHNAA, ITOCKOJIbKY MHOTI'OKE€HCTBO

ABIIACTCA  4aCTbRO peHHFHOSHOﬁ IIPaKTHUKH. Cy,[[

€MHOTIIACHO  Tojepkan  (eaepalibHbId  3aKOH,

3alip ema}omnﬁ MHOI'OKCHCTBO, OTMCTUB, 4qTo
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regulating  belief, but does allow
government to punish activity judged to be
criminal, regardless of an activity’s basis in

religious belief.

Minersville School District v.
Gobitis (1940)

The Court looked at whether a
Pennsylvania law requiring students in
school to salute the United States flag
infringed on liberties protected by the First
and Fourteenth Amendments. It decided 8-1
in favor of the school policy, ruling that the
government could require respect for the
flag as a key symbol of national unity and a
means of preserving national security. In
1943, the Court reversed this ruling in
another case, West Virginia State Board of

Education v. Barnette

Cantwell v. Connecticut (1940)

The Court considered whether a
Connecticut statute requiring a permit to
solicit for religious or charitable purposes
violated First Amendment Free Speech or
Free Exercise rights. It ruled unanimously
against the state, noting that although
general regulations on solicitation are
legitimate, in allowing local officials to
determine which causes were religious and
which ones were not and to issue and deny
state  of

permits  accordingly, the

Connecticut took on the role of determining
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MOJIOKEHUSI 0 CBOOO/I€ BEPOUCIIOBEAAHUS 3alIPEIIAIOT
rocyJapcTBy peryjJupoBaTb BEpPOUCIIOBEIAaHUE, HO
paspelalT eMy Hakas3blBaTb 3a JCHCTBHS, KOTOpBIE
pU3HAHbI

MNpeCTynnHbIMH, HE3aBUCUMO OT TOrIO,

OCHOBAHBI JIX OHU Ha PCIIMTUO3HBIX Y6€)K[[€HI/IHX.

HIkonbHBIH MaiiHepcBUILI

OKpYT
TI'o6uTHca (1940)

NpOTHUB

Cyn paccMoTpen BOIPOC O TOM, HAPYLIAET JIK 3aKOH
mrata IleHcHIbBaHMS, OOS3BIBAIOIINM IIKOJIHHUKOB
ornaBarb d4ecTb Quary Coenunnenneix IllTaros,
cBoOobI, 3ammmaembie IlepBoit m YersipHanuaroit
nonpaBkamu. Cyn HpuHsul pemieHue (8 rosocamu
IpOTUB 1) B MOJIb3Y LIKOJBHBIX MPaBUJI, IOCTAHOBUB,
YTO TOCYIAapCTBO MOXKET TpeOOBaTh YBaXKEHUS K
¢uary Kak KIIOYEBOMY CHMBOJIy HAllMOHAJIBHOIO
€AMHCTBA U CPEACTBY 3allUThl HAIlMOHAJIbHOU
6esomacHoctu. B 1943 romy Cyn ormeHun 3T0
pemienue B npyrom nerne (Coser mo oOpa3oBaHHIO

3an. Bupmxunuu nporus bapuerTa)

Kanrtes1 nporuB mrara Konnektukyt (1940)

Cyn paccMOTpell BOIpOC O TOM, HAPYILAET JIM 3aKOH
mrata KoHHEKTHKYT, TpeOylommii paspemieHus Ha
cOOp TOXEPTBOBAHMH B  PEIMTHO3HBIX  WJIH
0JIarOTBOPUTENBHBIX LENsIX, 3aKkperieHHble [lepBoit
NONPaBKOM IpaBa Ha cBOOOAY clioBa U CBOOOAY
BepoucnoBenanus. Cyq  €IUMHOINIACHO  BBIHEC
peleHre MpOTUB IITaTa, OTMETHUB, YTO, XOTS OOIIHe
OTHOILIEHUU

npaBuiIa B coopa MOXXEPTBOBaHMM

SBJIAIOTCA 3aKOHHBIMH, IIO3BOJISAA MCECTHBIM

YMHOBHUKAM OIPCACIIATb, KAaKHWC LCIU SABJIAIOTCA
PCIUTHO3HBIMHA, a@ KaKHE€ HCT, MU COOTBCTCTBCHHO

BblAaBaTh HWJIMW OTKa3bIBaTh B BbIJA4C pa3pemeHI/H71,
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religious truth-which violated the First and
Fourteenth Amendments. The Court also
held that the peaceful expression of beliefs
is protected by the First Amendment from
infringement by not only the federal
government, but also by state governments.
This was the first time the Court applied the

Free Exercise Clause to the states.

Everson v. Board of Education (1947)

The Court examined whether a New Jersey
law allowing reimbursements to parents
who sent their children on buses operated
by the public transportation system to
public and private schools, including
parochial Catholic schools, was indirect aid
to religion and thus a violation of the
Establishment Clause of the First
Amendment.

In a 5-4 decision, the Court ruled that the
because the

law was constitutional,

transportation reimbursements were
provided to all students regardless of
religion.

Also, the reimbursements were made
directly to parents and not to any religious
institution. This case also applied the
Establishment Clause to the actions of state

governments.
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mraT KOHHEKTHKYT B3su1 Ha cebs (QyHKIHIO
YCTAQHOBJICHUS PEIUTMO3HON MCTUHBI, HAPYIIUB 3TUM
[lepByto u YersipHaauaryio nomnpaBku. Cyn Takxke
MIOCTAHOBMJI, YTO MHPHOE BBIpRXKEHHUE YOeKICHHIM
3anuuieHo [lepBoil mompaBkoil OT MOCATATENBCTB CO
CTOPOHBI HE TOJIBKO (heepajbHOrO IMPaBUTENILCTBA,
HO U IPaBUTEJIbCTB INTATOB. OJTO ObUI NEPBBIN
cinyuait, korma Cyn nmpumenus nonoxenue l[lepBoii

IIOIIPpaBKH O CBO60[[€ BCPOMCIIOBCAAHM K LITATAM.

IBepcoH nporus CoBera 1o odpazosanuio (1947)

Cyn paccMoTpen BOIpOC, SIBISETCS JIM 3aKOH IlTaTta
Hero-/Ixxepcu, paspemaromnii BO3MENIEHUE PACXOI0B
pomMTENSAM, KOTOpBIE OTIIPABISAIOT CBOMX JETEH B
IrOCYIJapCTBEHHBIE M YaCTHbIE IIKOJBl, B T. Y.
INPUXOACKUE KaTOJMMYECKUE ILIKOJIbI, Ha aBTOOycax
CUCTEMBl OOLIECTBEHHOIO TPAHCIIOPTA, KOCBEHHOMU
HNOJICPKKOM  peIUrud W, TakuM  00pas3oM,
HapylmieHueM nojokeHus lIlepBoil momnpaBku 0
3alpeTe YCTAHOBJIECHUS TI'OCYJapCTBEHHOM PpEIIUTHUU.
Csoum pemienueM (5-4) Cyn mocTaHOBHWII, YTO 3aKOH
ABIIAECTCS

KOHCTUTYIITMOHHBIM, IMOCKOJIbKY

BO3MCHUICHHUEC TPAHCIIOPTHBIX pacxoaoB

MpeaAOCTAaBIAJIOCh BCCM YUAIITUMCA HC3aBUCUMO OT UX

pENMIruo3HON  mpuHAIeKHOCTH.  Kpome — Toro,
BO3MEUIEHHWE  BBIIUIAYMBAJIOCh  HEMOCPEIACTBEHHO
poautensiM, a HE KAKUM-JIHMOO  PEIMTHO3HBIM

yupexaeHusM. Kak u B npenpiayniemM, B 9TOM el

IIOJIOKEHHE 0 3amnpere YCTaHOBJICHUS
TOCYIapCTBEHHOW pENuruud ObUIO TNPHUMEHEHO K

I[GflCTBHHM MMPaBUTCJILCTB LHITATOB.
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Braunfeld v. Brown (1961)

The Court looked at whether a

Pennsylvania “blue law”-which allowed
only certain types of stores to remain open
for business on Sundays-violated the Free
Exercise Clause of the First Amendment by
imposing an undue economic burden on
members of the Orthodox Jewish
community, whose faith requires them to
close their businesses from nightfall Friday
to nightfall Saturday. In a 6-3 decision, the
Court held that the blue law did not violate
the Free Exercise Clause, because it had a
secular basis and did not make any

religious practices unlawful.
Torcaso v. Watkins (1961)
considered whether the

The Court

Establishment Clause of the First
Amendment was violated by a Maryland
requirement that a candidate for public
office declare a belief in God to be eligible
for the position. In a unanimous decision,
the Court held that the requirement violated
the Establishment Clause by giving
preference to candidates who believed in
God and were willing to state their beliefs,
over other candidates. In this, Maryland
effectively aided religions involving a
belief in God at the expense of religions or
beliefs that do not, a position that a state is

expressly prohibited from taking.
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Bpayngeann nporus bpayna (1961)

Cyn paccMoTpes BONPOC O TOM, HApyIIaeT Jid T. H.

«cuHUM  3akoH» lleHcunbBaHMHM, pasperarmun
paboTaTh MO BOCKPECEHBSIM TOJBKO ONPEAEICHHBIM
TUIIAM Mara3uHOB, MoJjiokeHue [lepBoil mompaBku O
CBOOOJZIC BEPOMCIIOBEAHUS, Haylaras 4Ype3MepHOe
IKOHOMHUYECKOE OpeMsi Ha WICHOB OpPTOJOKCAIBbHOM
eBpeiicKoM OOIMHBI, 4Ybsi Bepa TpeOyeT OT HHX
3aKpbIBaTh BCE CBOM TOPIOBbIE MPEANPHUATHS C
HACTYIUICHMEM Beyepa IMATHULBl [0 HACTYIJICHUS
Bedepa cy00othl. Cyn moctaHoBu (6-3), 4TO «CUHUN
3aKOH» HE cBoOozie

HapylmaeTr IOJOXKEHUs O

BEPOUCIIOBE/IaHUSA, IIOCKOJIbKY HMMEET CBETCKYIO
OCHOBY U HE JIEJIa€T HUKAKHE PEJIUTHO3HbIE O0psbl

HC3aKOHHBIMMU.

Topkaco nporuB Yorkunca (1961)

Cyn paccmoTpen BOIpPOC O TOM, HapymiaeT JH
TpeboBaHue mTaTa MOPUIIEHM, CONIACHO KOTOPOMY
KaHJMJAT Ha TOCYJapCTBEHHYIO JOJKHOCTH JOJKEH
3asgBHUTH O CBOEH Bepe B bora, 4ToOBI UMETH MpaBo Ha
3Ty JOJDKHOCTB, MojoxkeHus [lepBoil mompaBku o
3alpeTe YCTAHOBJIEHUS TOCYJAapCTBEHHOM PpEIIUTHUU.
EAuHOMIaCHBIM PELICHUEM CYJ ITOCTAaHOBHII, YTO ITO
cBobozie

TpeOoBaHne MOJIOXKEHUE O

Hapyuiaet
BEPOUCIIOBE/IaHUs, MOCKOJbKY JaeT IPEUMYILECTBO
KaHJuaaraM, KOoTopble BepsAT B bora u roroBbl
3asiBUTh 00 3TOM, Hepe] JAPYIrMMH KaHIWJaTaMu.
Takum oOpazom, mmrar Mbopunenn Qakrnyecku
NOJ/IepKUBAJl PEIUTUU, MPEANoNaraloiie Bepy B
Bora, B ymep0 penurusm uim yOe:KACHUSM, KOTOPbIE
3TOr0 HE

nmpearnojararoT, 4Yro mraraM IM[IpsaMo

3aIperieHo.
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Engel v. Vitale (1962)

The Court looked at whether the daily
reading of a state-composed

nondenominational prayer in  school
violated the Establishment Clause of the
First Amendment.

In a 6-1 decision, the Court ruled that New
York’s official prayer to begin the school
day was an unconstitutional violation of the
Establishment Clause. (Citation: 370 U.S.

421)

Sherbert v. Verner (1963)

The Court examined whether the state of
South Carolina violated the Free Exercise
Clause of the First Amendment in denying
unemployment benefits to a person for
turning down a job, because it required him
or her to work on the Sabbath. The Court
ruled 7-2 that the South Carolina statute did
impede a person’s right to freely exercise
religion, in violation of the Free Exercise

Clause.

School District of Abington Township,
Pennsylvania v. Schempp (1963)
The whether a

Court  considered

Pennsylvania law and policy of the
Abington School District requiring public-
school students to participate in classroom
Bible verse

exercises involving daily

reading violated the religious freedom of
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Iures nporuB BuraJe (1962)

Cyn paccMoTpesn BOIpOC, HapyllIaeT JIM €XEeIHEBHOE

YTCHUC B IIKOJIC COCTaBJICHHOM B mTaTe

00111eKOH(ECCUOHATbHOM ~ MOJIMTBBI  TTOJIOKEHUE

IlepBoii mompaBkM O 3ampeTe Ha YCTAaHOBJICHUE
rOCyJapCTBEHHOW penuruu. B pemeHuu, npuHITOM
cootHomieHueM rosocoB 6 k 1, Cyn mocTaHoBUII, 4TO
odunrampHas

MOJIUTBA, C KOTOpPOM HA4YMHAJICS

yueOHbli geHb B wrTate Hbro-Mopkx, Obuia

HCKOHCTUTYIIHOHHBIM HapymIeHUEM ITOJIOKCHMNA,
3arpeuIaromcro

penuruu (cm. 370 U.S. 421).

YCTAHOBJIEHHE TOCYJAPCTBEHHOM

Illep6epT nporuB Bepuepa (1963)

Cyn paccmoTtpen Bonpoc, Hapyiiui Jid mrar FOxHas
Kaponuna nonoxxenue IlepBoii mompaBku o cBoOojIe
BEPOUCIIOBE/IaHUs, OTKa3aB HCTIy B IOCOOMH 110
Oe3pabormiie 3a OTKa3 OT pabOTBl, HA KOTOPOU
TpeboBaock paboTark B Cy0OOTY.

Cyn noctraHoBui 7 rojocamM HpPOTHB 2, YTO 3aKOH
O>xno# KaponuHbl 1eliCTBUTENBHO YILIEMIISET IPaBO
YeloBeKa Ha CBOOOIHOE BEPOHUCIIOBEIAaHUE, YTO
ABJISIETCS

HAapymIeHUEM  HA3BAHHOI'O  IMOJIOKCHUA

[IepBoii nonpaBkHy.

IIK0JIbHBIA OKPYI AOMHITOH LITATA

[encunasBanus nporus llemnna (1963)

Cyn paccMoTpen BOIIPOC O TOM, HapyIIAIOT JIM 3aKOH
mrata [leHcHIbBaHus U TpaBUIiIa MIKOJILHOTO OKpYTa
AOUWHTTOH, 00sI3BIBAIOIIIHE yyaumxcs
TOCY/IapCTBEHHBIX IIIKOJ Y4aCTBOBATH B €KETHEBHOM
YTeHUH B Kiacce bubmmu, cBo00y BeporCIIOBE1aHuUS
yyalmuxcs B

coorBerctBun ¢ Ileppon m
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students under the First and Fourteenth
Amendments. In an 8-1 decision, the Court
found that the Pennsylvania law and
school-district ~ practice  violated the
Establishment Clause and the Free Exercise

Clause.

Murray v. Curlett (1963)

The Court examined this case in
combination with Abington v. Schempp
(1963), determining whether Baltimore,
Maryland, public schools violated the
Establishment Clause in conducting daily
opening exercises involving reading of the
Bible and reciting of the Lord’s Prayer. As
with Abington v. Schempp, the Maryland
school-day  religious  exercises  were
declared a violation of the Establishment

Clause.

Epperson v. Arkansas (1968)

The Court looked at whether an Arkansas
law prohibiting the teaching of evolution
violated the free-speech rights of teachers
and/or the Establishment Clause of the First
Amendment. In its unanimous decision, the
Court held that the law did violate the
Establishment Clause because, as Justice
Abe Fortas wrote in the Court’s opinion,
“Arkansas has sought to prevent its teachers

from discussing the theory of evolution,
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UerblpHaguaToll mnomnpaBkamu. B pemenun 8
rojocamu mpotuB | Cya MOCTaHOBWI, YTO 3aKOH
[leHcwiibBaHMM M IIpaKkTHKa IIKOJIBHOIO OKpyra
HapylaroT 1nosnoxeHus [lepBoil monpaBku O 3ampere
YCTAQHOBJICHUSI TOCYJAapCTBEHHOM pEIUrMd U O

cB00O/IC BEPOUCIIOBEIAHUSI.

Mioppeii nporus Kapaerra (1963)

Cyn paccMOTpen 3TO JIeJI0 BMECTE C JIelIoM AOUHITOH
(1963),

HapylLIaroT JU TOCyJapCTBEHHbIE MIKOJIBI bantumopa,

npotuB  Illemnna 9TOOBI ~ OIPEIICIHTB,

mrar  MbdpuneHa, — MONOKEHHME O  3alpere
YCTAQHOBJICHUSI T'OCYJAapPCTBEHHOM PEIUIUH, IPOBOIS
€XKCIHEBHBIE YTPEHHUE 3aHATUSA, BKIIOYAOIIHE
yrenue bubmmu n momutBel «OTde Ham». Kak u B
nene  Abumnrron  mpotmB  lllemmnma, — Takume
PEIUTHO3HbIE 3aHATUSA B LIKOJIAX IITata MapuileHx
ObUIM MpU3HAHBI HapylleHueM mosiokeHus Ilepsoit
IIOIIPABKH O 3aIPETe YCTAaHOBJICHHS TOCYNApPCTBEHHOU

peIurum.

JnnepcoH nporus Apkan3saca (1968)

Cyn paccMoTpen BOIPOC, HAPYIIAET JIM 3aKOH IITaTa
ApkaH3ac, 3alpelialliuil TpernojaBaHue TEOPUH
IBOJTIOLINY, TTPABO YYHUTEJIEH HA CBOOOIY CI0BA W/WIIN
nosiokenne  Ilepsoit

IONpaBKM O  3ampere

YCTAaHOBJICHHUSI TocymapcTBeHHOM  penuruu. Cyn
€IMHOIVIACHO MTOCTAaHOBMJI, YTO 3aKOH JIEHCTBUTEIBHO
HapylllaeT HAa3BAHHOE IIOJIOKEHHE, IOCKOJbKY, Kak
Hamucall cynbs DJHO doprac B 3aKIIOYCHHH CYJIa,

«mrTar ApKaH3ac IbITAJICA TOMCIIATh YUYUTCIISIM

CBOMX IHKOJ pacCKa3blBaTb O TCOpHUHU OSBOJIIOLHHU,
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because it is contrary to the belief of some
that the Book of Genesis must be the
exclusive source of doctrine as to the origin
of man. No suggestion has been made that
Arkansas’s law may be justified by
considerations of state policy other than the
religious views of some of its citizens.” The
Court further ruled that the First
Amendment does not permit a state to
require teaching and learning to be tailored
to the principles or prohibitions of any

religious sect or dogma.

Lemon v. Kurtzman (1971)

The Court considered whether a
Pennsylvania law reimbursing religious
schools with state funds for textbooks and
teacher salaries for non-public, non-secular
schools violated the Establishment Clause
of the First Amendment. In an 8-0 decision,
the Court set out a three-pronged test for
the constitutionality of a statute, by which a
statute is constitutional if: (1) it has a
primarily secular purpose; (2) its principal
effect neither aids nor inhibits religion; and
(3) government and religion are not
excessively entangled. On this basis, the
Court struck down the Pennsylvania law as
in violation of the Establishment Clause,
finding that the statute constituted an

excessive government entanglement with

religion.
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IIOCKOJIBKY ~ OHa  TIPOTUBOPEUUT  yOSKICHHIO
HEKOTOPBIX Jtojiel, yTo Kuura BeiTus momxHa OBITH
€IMHCTBEHHBIM HUCTOYHUKOM YUCHHUS 0
NPOMCXOXKICHUN uYenoBeka. He ObUI0 mpuBEAECHO
HUKAKUX JOBOJOB B MOJb3Y TOTO, YTO JAHHBIH 3aKOH
ApxkaH3zaca MOXeT ObITh 000CHOBAaH COOOpPaKEHUSIMHU
NOJUTUKKA INTaTa, a HE PEIUTHO3HBIMU B3IVIAJAMH
gactu ero rpaxnaan». Cya TakKe MOCTaHOBHJ, YTO
[lepBass mompaBka He IMO3BOJSET IITATy TPeOOBATh,
9TOOBI TIpETNOAaBaHWEe W  OOydYeHHE OTpakaln
NPUHIUIB WK 3alpeThl KaKOH-THOO pPEeTUrHO3HOM

TPyIIIIbI WA JOTMBI.

Jlemon nporusB Kypumana (1971)

Cyn paccMoTpen BOIPOC O TOM, HApYLIAET JIU 3aKOH

mrara [IencuibBanus, IIpEAYCMaTPUBAIOLINAN
BBIIJIATY PEIMTUO3HBIM HIKOJIAM CPEICTB IUTara Ha
3apa0OTHYI0 TIUIATy YYHTEled U Y4YeOHHKH TIO

HCPCIUTHO3HBIM, CBCTCKHM MNPCIMETaM, ITOJIOKCHUA

IlepBoii mompaBkM O 3ampeTe  yCTaHOBJICHMS
roCyIapCTBEHHOU pEJIUTHUN. EnnnornacHsiM
pemenuem  (8-0) Cym  ycraHoBWJI ~ TeCT Ha

KOHCTUTYHUOHHOCTH 3dKOHa II0 TpPEM KPUTCPHIAM,

COIJIaCHO KOTOPOMY 3aKOH SIBIISICTCS

KOHCTUTYIMOHHBIM, ecnu: (1) oH mpecrenyer
IPEUMYILECTBEHHO CBETCKYIO 1I€J1b; (2) €ro OCHOBHOE
JeiicTBUE HE CIIOCOOCTBYET W HE TPEMSTCTBYET

penurun; u (3) B HEM HE UMEET MECTO Upe3MepHOe

CpallleHHWe  TOCYAAPCTBEHHBIX W  PEIUTHO3HBIX
uHTepecoB. Ha »TOoM ocHoBanunm Cya OTMEHHI
YIOMSIHYTBIN 3aKOH [IencunbBaHUM KakK

HApYyIIAOIIUN TIOJOKEHHE O 3alpeTe yCTaHOBICHHS
rOCYyJapCTBEHHOW PEIUIuH, T. K. OH NPEACTaBISET
coboi ype3MepHOe

cpaileHue HUHTEPECOB

roCy/lapcTBa U PEIIUTUN.
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Wisconsin v. Yoder (1972)

The Court examined whether the state of
Wisconsin’s requirement that all parents
send their children to school at least until
age 16 violated the First Amendment by
criminalizing the conduct of parents who
refused to send their children to school for
their unanimous

religious reasons. In

decision, the Court ruled that Amish
adolescents could be exempt from the state
law requiring school attendance for all 14
to 16-year-olds, because their religion
required living apart from the world and
worldly influence. The state’s interest in
having students attend 2 additional years of
school did not outweigh the individual’s

right to free exercise of religious belief.

McDaniel v. Paty (1978)

The Court looked at whether a Tennessee
law that barred members of the clergy from
serving in public office violated the First
and Fourteenth Amendments. The Court
ruled unanimously that the statute violated
the Free Exercise Clause of the First
Amendment as applied to the states by the
Fourteenth Amendment, because it made
the ability to exercise civil rights
conditional on the surrender of religious

rights.
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Buckoncun nporus Moaepa (1972)

Cyn paccmoTpen BONpPOC O TOM, HapyllaeT Jiu
TpeOoBaHue mTara BHCKOHCHH, YTO BCE DPOXUTENH
00s13aHbl YUUTh CBOUX JI€TEH B IIKOJIE€ KAK MUHUMYM
no 16 ner, llepByro mnompaBKy, KpUMHHAIU3UPYS
MOBEJICHUE poauTene, OTKAa3bIBAIOILIUXCS
OTIIPABJISITh CBOUX JI€TEH B LIKOJIY 10 PEIIUTHO3HBIM
npuunHaM. B cBoeMm enuHornmacHoM pemienun Cyn
MOCTAHOBWJI, 4YTO TMOAPOCTKA H3 CEMEW amuIlen
MOTYT OBITb OCBOOOXKICHBI OT COOJIOACHUS 3aKOHA
mraTta, TPEOYIOMIET0 TIOCEHICHUsI IIKOJIBI BCEMH
JIeTbMH B Bo3pacte oT 14 1o 16 jier, moCKoJIbKY HX
penurusi TpedyeT JKU3HU BAAIU OT MUPA U MUPCKHUX
Bausinuid. [lo muenuto Cyna, 3aMHTEPECOBAHHOCTH
mTaTa B TOM, 4TOOBI ydaluecs IMOCEIANIN HIKOIY
JIOTIOJIHUTENbHBIE 2 TojJja, HE IEPEBEIINBAET IPaBO
YyeJloBeKa Ha CBOOO/IHOE HCIIOBEJAHUE PEIUTHO3HBIX

yOEXKICHU.

Maxkmauuen nporus [latu (1978)

Cyn paccMmoTpes BOIpoc, HapylaeT JIM 3aKOH IITaTta
TenHeccu, 3anpeliarOMi — 4YieHaM JyXOBEHCTBA
3aHUMAaTb TOCyJapCTBCHHLBIC OOJIKHOCTH, HepBYIO u
UerbipHaguatyto nomnpaBku. Cyq — eIMHOINIACHO
IIOCTAHOBUJI, YTO JTOT 3aKOH HApyLIacT IOJIO)KCHHE
[lepBoit mompaBku 0 cB0OOAE BEPOUCIOBEAAHUS,
mrraraM B

IMPUMCHHUMOC K COOTBCTCTBHUH C

YeTbipHaAUATON  IONPABKOM, ITOCKOJIBKY CTaBHUT
OCYILIECTBIICHUE TPAXKJAHCKUX MpPaB B 3aBUCHUMOCTH

OT OTKa3a OT PCIIMI'MO3HBIX ITPAB.
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Stone v. Graham (1980)

The Court considered whether a Kentucky
state law mandating the display of the Ten
school

Commandments in  public

classrooms violated the Establishment
Clause of the First Amendment. Applying
the three-prong test from Lemon .
Kurtzman (1971), the Court found 5-4 that
the Kentucky law was unconstitutional,
because it had no secular legislative
purpose. The Court also found that by
mandating posting of the Commandments
under the guidance of the legislature, the
state was providing official support of
religion, which was a violation of the

Establishment Clause.

Mueller v. Allen (1982)

The Court examined whether a Minnesota
state law allowing taxpayers to deduct from
their state income tax expenses incurred in
textbooks, and

providing tuition,

transportation ~ for  their  children’s
elementary or secondary school education-
including for private secular and parochial
schools-violated the Establishment Clause
of the First Amendment.
In a 5-4 decision, the Court upheld
Minnesota’s tax-credit law as constitutional
because-applying the three-pronged test
from Lemon v. Kurtzman (1971)-the tax
credits did not have the effect of advancing
religion (primarily secular purpose), were

available to all parents and applied to
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Croyn nporus I'pama (1980)

Cyn paccMmoTpel BOIpoc, HapylaeT JIM 3aKOH IlTaTa

KenTykku, oOs3pIBatomuii  BhIBEIMBaTH JlecsaThb

3amoBefiel B Kjaccax TOCYyJapCTBEHHBIX —IIKOJ,

nonoxxenust  IlepBoil  mompaBku o  cBoOOnE

BepoucnoBenanus. [IpumeHuMB TecT 1O TpeMm

kputepusiM u3 Jnena Jlemon mnporuB Kypumana

(1971), Cyn 5 ronocamu npoTUB 4 OCTAaHOBUJI, YTO

3aKOH mrara KGHTYKKI/I SABJISAICTCA
HEKOHCTUTYLIMOHHBIM, IIOCKOJIBKY HE IIPECIeqyeT
CBETCKOM 3akoHomaresnbHOM wnemu. Cyn  Takke

IIOCTaHOBUIJI, YTO, 00s13pIBast BLIBEIINBATH 3ar10Beau

[0 YKa3aHWIO 3aKOHOAATENBHOIO OpraHa, UITar
OKa3bIBAT O(PHIMATBHYIO TOAICPKKY PEIUTHH, YTO
SABUJIOCH IOJIOKCHHUS O

HapylIeHUEM 3ampere

YCTAHOBJIEHUSI TOCY/IapCTBEHHOM peIUruu.

Miroaiep nporus Asiena (1982)

Cyn paccMoTpen BOIPOC O TOM, HApYLIAET JIU 3aKOH

nirara MunHecora, IO3BOJIAIOIIU I
HAJIOTOIIATCIIbIIUKAM BBIYHUTATh M3 CYMMBI CBOCTO
LITATHOTO  IMOJOXOAHOIO  HAJIOTa  pacxoAbl Ha
oOydeHune, yaeOHUKH W TPAHCIIOPT JJIsi CBOMX JETeH,
NOCCINAIOMNX HAYaJbHYI0 WA CPEIHIOK IIKOIY,
BKJIIO4Yass 4aCTHBIC CBCTCKHUEC W IPUXOJACKHC IIKOJIbI,
nosokeHust  [lepBoli  mompaBkM O 3ampeTe  Ha

YCTAHOBJICHUE  TOCYJAPCTBEHHOW  penuruu. B
peuieHuy, npuHITOM 5 rojocamu mnpotuB 4, Cyn
npu3HaI 3aKOH MUHHECOThI O HAJOrOBBIX JIbIOTax
KOHCTUTYLIMOHHBIM, NOCKOJbKY, IPUMEHUB TECT II0
TpeM KpuTepusaMm u3 nena Jlemon npotusB Kypumana
(1971), ycraHoBWJI, 4YTO HAJIOTOBBIE JILIOTHI HE
CIIOCOOCTBOBAJIM ~ IPOJBMKEHUIO penuruu (T. €.

UMENT TPEUMYIIECTBEHHO CBETCKYIO IIeJb), OBLIH
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sectarian and nonsectarian tuition (principal
effect neither aids nor inhibits religion), and
did not excessively entangle government

and religion.

Marsh v. Chambers (1983)

The Court looked at whether the Nebraska

legislature violated the Establishment
Clause of the First Amendment in its
practice of opening each of its sessions with
a prayer offered by a chaplain paid out of
public funds. In a 6-3 decision, the Court
held Nebraska

chaplaincy practice does not violate the

that the Legislature’s
Establishment Clause; however, in that
decision, it looked past the three-pronged
test from Lemon v. Kurtzman (1971),
which the practice does not pass, to the
long historical custom of the practice-
dating back to the Continental Congress
and the first Congress that framed the Bill
of Rights. In the opinion for the majority,
Chief Justice Warren Burger wrote, “In
light of the unambiguous and unbroken
history of more than 200 years, there can be
no doubt that the practice of opening
legislative sessions with prayer has become
part of the fabric of our society. To invoke
Divine guidance on a public body entrusted
with making the laws is not, in these
circumstances, an ‘establishment’ of

religion or a step toward establishment; it is
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AOCTYIIHBI BCEM pPOAUTCIIIM W HNPUMCHAINCH K

Oo0Oy4yeHUI0 KaKk B pEJIWTHO3HOM, TaKk MU B
HEepEeIUTruo3HOM Jyxe (T. €. OCHOBHOE JieHicTBHE
3aKOHa HE CHOCOOCTBOBAJIO M HE MPEMSITCTBOBAJIO
penuruu) U He

NPUBOAWIN K  YpPE3MEPHOMY

CpAaIllEcHHIO HHTEPECOB IrOCYIapCTBa M PEIIUTHH.

Mapm nporus Yemobepca (1983)

Cyn  paccmoTpen  BOMNpPOC,  HapymIwid  Jid
3akoHOzatenu mrara HeOpacka monoxenue [lepBoit
HOIMPABKU O 3alPETE YCTAHOBJIEHUS TOCYIapCTBEHHON
penuruu, OTKpbIBasi CBOM CECCUM  MOJIUTBOM,
IPOM3HOCUMOM KaleJJIaHOM, JTOJKHOCTh KOTOPOTO
OIUIAUMBAETCS W3 TOCYIAapCTBEHHBIX CpeAcTB. B
ceoeM pemennn (6-3) Cya TOCTAaHOBWI, UTO
IpaKTHKa KaleJlJJaHCTBAa 3aKOHOJATENIbHOTO OpraHa
mrata HeOpacka He HapymIaeT MOJI0KEHUs O 3arpeTe
YCTAHOBJIEHUSI TOCY/IapPCTBEHHON PEJIUTUH; OJJHAKO HE
CTaJl IPUMEHSATh TECT MO TPEM KPUTEPHUSIM, KOTOPBIN
JIaHHAsl TIPaKTHKa HE Mpoluia Obl, a cociajcs Ha ee
JABHIOI0 MCTOPUYECKYIO TPAJULIMIO, BOCXOIALIYIO K
KoHTuHeHTanbHOMYy  KOHrpeccy U IEpBOMY
Konrpeccy, chopmynuposasiemy bumib o mpaBax. B
MHEHUM OOJNBIIMHCTBA cyaer mnpenacenarens Cyna
Yoppen beprep ykazait:

«B cBere HEIBYCMBICIEHHOM W HEIPEPHIBHOM, B
teueHue Ooznee 200 7eT, TPAKTUKA OTKPBITHS
3aKOHOJIATEIILHBIX CECCUI MOJHMTBOW HE MOXET OBITh
COMHEHHUH B TOM, 4YTO Takas IpaKTUKa cTaja

COCTaBHOM YacThIO HAIIIETO O6HI€CTBa.

B astux  oOcrosTenbcTBax — oOpamieHHe K
EO)KGCTBGHHOMY IMPOBUACHUTIO B OTHOIICHUN
rOCYIapCTBEHHOT0  OpraHa,  YIOJHOMOYEHHOIO

INPUHHUMATDb 3aKOHBI, HC ABJISCTCA «YCTAHOBJICHUCM)»
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simply a tolerable acknowledgment of
beliefs widely held among the people of
this country.”

Lynch v. Donnelly (1984)

The Court considered whether the city of

Rhode Island, violated the
Clause of the

Pawtucket,
Establishment First
Amendment by including a nativity scene
in the Christmas display in a public park,
among other figures and decorations
traditionally associated with Christmas. The
Court applied the three-pronged test
from Lemon v. Kurtzman (1971) and, in a
5-4 decision, held that “notwithstanding the
religious significance of the creche, the city
of Pawtucket has not violated the

Establishment Clause of the First
Amendment.” The principal purpose of the
nativity scene was to celebrate and depict
the origins of a national holiday, and in that,

it passed the three-pronged test.

Wallace v. Jaffree (1985)

The Court examined whether an Alabama
law authorizing a period of silence for
“meditation or voluntary prayer” (the law’s
wording) violated the Establishment Clause
of the First Amendment. In a 6-3 decision,
the Court struck down the law as violating

the Establishment Clause, because it had no
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peluruM WM 1aroM K HEMy; 3TO IPOCTO
JOIyCTUMOE  IPU3HAHUE  BEPOBaHUM,  LIMPOKO
pacnpoCTpaHEHHbIX  CpEOu  HAaceleHMs]  Hallel
CTPaHbI».

Jluny npotuB donnesnan (1984)

Cyn paccMmoTpen BOIpPOC O TOM, HapyILWI JIA TOPOA
[loraker, mrar Pon-Ainenn, nonoxenus Ilepsoit
IIOIIPABKH O 3aIPeTe YCTAaHOBJIEHHS TOCYNApPCTBEHHOU
penuruM, BKIOYMB cueHy PoxnectBa Xpucrosa B
POXKIECTBEHCKYI0 OKCIO3MLHUI0 B  OOLIECTBEHHOM
apyrux Guryp ¥ yKpauleHHH,

TPAAUIIUOHHO AaCCOUMHPYIOIIUXCA C PO)KI[GCTBOM.

napke cpeau
[IpumenuB tect 1o Tpem Kpurepusim u3 jena Jlemon
npotuB Kypumana (1971), Cyn cBoum pemienueM (5-
4) NOCTaHOBWJ, YTO «HECMOTPS Ha PEIUTHO3HBIN
CMBICJI POKIECTBEHCKOro BepTena, ropon Iloraker He
Hapylwi1 nosiokeHust [lepBodl momnpaBku o 3ampere
YCTaHOBJICHHS rocyaapCTBEHHOU peNUrum».
OcHoBHas 1enb creHbl PoxaecTBa 3akirodanach B
TOM, 9YTOOBI OTMETHTH 3HAYCHHWE W TIPEICTABUTH

IMPOUCXOKACHNEC HALMOHAJIbHOr0 IMpasiHuKa, W B

3TOM CMBICJIE OHA MPOIIIa TECT IO TPEM KPUTEPHUSIM.

Yosuiec nporus d:xadgdpu (1985)

Cyn paccMmoTpel BOIpoc, HapylaeT JIM 3aKOH IlTaTta

AnabGama, paspemanmuidi Nepuos MOJTYaHus s

«MeauTaln HIINA T0OPOBOIBHOM MOJIUTBBIDY
(bopmymupoBka  3akoHa), ToNOXeHHs  [lepBoit
NOMpaBKM O  3ampere  Ha  YCTaHOBIICHHE

rocyiapcTBeHHON penuruu. B pemenun 6 ronocamu

npotuB 3 Cya OTMEHMJ 3aKOH Kak Hapyllarolui
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secular purpose (thus failing the 3-pronged
test from Lemon v. Kurtzman, 1971), and
because the addition of “and voluntary
prayer” to the wording of an almost
identical earlier statute “indicate[d] that the
State intended to characterize prayer as a
favored practice, effectively endorsing a

religion.”

Estate of Thornton v. Caldor, Inc. (1985)

The Court looked at whether a Connecticut
statute providing employees with the
absolute and unqualified right not to work
on their chosen Sabbath violated the
Establishment Clause of the First
Amendment.

In a 7-1 decision, the Court held that the
Connecticut statute violated the
Establishment Clause, because it effectively
gave Sabbath religious concerns automatic
control over all secular interests at the
workplace and took no account of the
convenience or interests of the employer or
of other employees who do not observe a
Sabbath. In this, the statute had a primary
effect of advancing a particular religious
practice.

Thus, the statute failed all parts of the 3-
pronged secular purpose test from Lemon v.

Kurtzman
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noyiokeHue IlepBoil IONpPAaBKH, MOCKOJIBKY OH HE
UMeJl CBETCKOM 1enH (T. €. He IPOXOIUII TECT IO TPEM
KPUTEPHSIM), a TaKKe MOTOMY, 4TO JT0OABJIEHUE CIIOB
«1 TOOPOBOJIBHOM MOJIUTBBDY K (POPMYIHPOBKE ITOUTH
UJICHTHYHOTO 0O0Jiee paHHEro 3aKOHAa «yKa3bIBaJIo,
YTO INTAaT HAaMEPEBAJICS IPEICTABUTH MOJHUTBY Kak
(bakTuyecku

IIPEANIOYTUTEIIBHYIO IIPaKTHKY,

MIOJIJIEPIKAB OJIHY U3 PEIIUTHI).

Haciaennuku TopHTOHA mNPOTHB KOPNOpPAUMH

Kouanop (1985)

Cyn paccMoTpen BONpPOC O TOM, HapyllaeT JIH

nosokeHne  Ilepol  mompaBku 0 3ampere
YCTAHOBJICHUS] TOCY/IapCTBEHHOM pEJIUIMHM  3aKOH
mrara Konnekrtukyr, IIPENOCTABIIAIOIINI
pabOTHUKAaM IIOJHOE€ M O€30rOBOPOYHOE IPABO HE
paborats, 10 cBOeMy BBIOODY, B I1a00at. B pemenun,

HOPUHIATOM COOTHoleHueM rojocoB 7 k 1, Cyn

IIOCTaHOBHII, YTO 3aKOH  IITaTa KOHHGKTI/IK}’T
HapymacT JaHHOC ITIOJIOKECHHC, IMOCKOJIbKY
(1)21KTI/I‘~I€CKI/I npeaoCTaBIsACT PEIMTIUO3HbIM

UHTEpecaM, CBSI3aHHBIM C COOMIOAEHUEM CyOOOTHI,
aBTOMATHYECKUU KOHTPOJIb HaJl BCEMH CBCTCKHUMH
UHTEpecaMu Ha paboyeM MecTe U HE YYHThIBACT
ya00CTBa WJIM WHTEPEChl paboTomaTeNs W APYTUX
paboTHUKOB, HE coOmomarmux cyooory. B artom
NEHCTBHEM 3aKOHAa  OBUIO

ClIy4yae OCHOBHBIM

IPOABHIKEHUE olpesieIeHHON PEIUrHO3HOU
npakTUKd. Takum 00pa3oM, 3aKOH HE OTBEYall BCEM
TpEM KpUTEepusiM TecTa u3 Jena JlemoH mnporus

Kypumana.
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Goldman v. Weinberger (1986)

The Court considered whether a U.S. Air
Force regulation regarding wearing of
headgear violated the Free Exercise Clause
of the First Amendment by preventing an
Orthodox Jewish soldier from wearing his
yarmulke while on duty and in uniform.
The Court ruled 5-4 that the Air Force
regulation did not violate the Constitution.
In the opinion, Chief Justice William
Rehnquist noted that the Court’s “review of
military regulations challenged on First
Amendment grounds is far more deferential
than constitutional review of similar laws or
regulations designed for civilian society”
and that “to accomplish its mission, the
military must foster instinctive obedience,
unity, commitment, and esprit de corps.”
The Air Force’s purpose in its dress
regulations is uniformity, and it “reasonably
and evenhandedly regulate[s] dress in the
interest of” that need.

Thus, the First Amendment does not
prohibit the Air Force from applying the
challenged regulation to the wearing of a
yarmulke by a soldier on duty and in
uniform, even though that -effectively

restricts the wearing of headgear required

by one’s religious beliefs.
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Toaaman nporuB Baiinoeprepa (1986)

Cyn paccMOTpel1 BOIIPOC O TOM, HapyIIaeT Ju pa3/e
yctaBa BBC CIIIA o HomieHud TOJOBHBIX yOOpPOB
MOJIOKEHHE cBoOozie

[lepBoii  mompaBku 0O

BEPOMCIIOBEIaHMs,  3ampelas  OpTOAOKCAIbHOMY
UyJCI0 HOCUTh KUIy BO BpEMsl HECEHHUs CIIy:KObl B
BoeHHOM (popme. Cyn moctanoBui (5-4), 4To paBuIIO
BBC w©e mwnapymaer Koucturynuioo. B cBoem
3aKroueHun npencenarens Cyna Yunbsim PeHkBuct
OTMETHUJ, YTO KOHCTUTYLIMOHHBIA KOHTposib Cyna «B
OTHOILIEHUU  I[IOJIO)KEHUH  BOMHCKOIO  YCTaBa,
OCIlapyMBaeMbIX Ha OCHOBaHMM IlepBOil mOIpaBKH,
HOCHUT 3HAYUTENILHO OoJiee TOUTUTENBHBINA XapakTep,
YeM B OTHOLUEHUM AHAJOTUYHBIX 3aKOHOB WJIU
IpaBWI, NpPeAHa3HAUYEHHBIX IS TPakJAHCKOW 4acTu
o0LIeCTBa», U UYTO <JUISl BBINOJIHEHUS CBOMX 3aj]iay
BOOPYKEHHbIE BOCIIUTBIBATh

CHIJIbI JOJIZKHBI

MHCTUHKTHUBHOE [IOBUHOBEHHUE, €IMHCTBO,
IPEJaHHOCTh M JIyX BOWCKOBOIO TOBAapULIECTBAY.
Hensto BBC B ycraBHBIX IpaBWJIax HOILEHUS
yHH(DOPMBI SIBIISIETCST €MUHOOOpa3ne, W «HOIICHUE
yHH(DOPMBI pa3yMHO u OecrnpucTpacTHO
peryampyeTrcsi B HMHTEpecax» JTOH MOTPEOHOCTH.
Takum o6Opaszom, [lepBas mompaBka He 3anperiaer
BBC nmpumensts ocnapuBaeMoe  INpaBUIIO B
OTHOILIEHUN HOLIEHUS] KHUIbl BOEHHOCIYXAIIUM BO
BpeMsi HECEHHUsl CIyXObl B BOEHHOU (opme, maxe
ecii  3TO  (DaKTUYECKH OTPAaHWYMBACT HOIICHUE
yoopa, Tpebyemoro

T'OJIOBHOI'O PCIMTUO3HBIMUA

YOXKIEHUSMH.
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Edwards v. Aguillard (1987)

The Court examined whether a Louisiana
law that forbade the teaching of the theory
of evolution in public schools unless
accompanied by instruction in “creation
science” violated the Establishment Clause
of the First Amendment as applied to the
states through the Fourteenth Amendment.
In a 7-2 decision, the Court held that the
Louisiana statute violated the Establishment
Clause, because it failed all parts of the 3-
pronged test from Lemon V.
Kurtzman (1971), in that it: (prong 1)
lacked a clear secular purpose, (prong 2)
endorsed religion by advancing the
religious belief that a supernatural being
created humankind, and (prong 3)
entangled the interests of church and state
by seeking “to employ the symbolic and
financial support of government to achieve

a religious purpose.”

County of Allegheny v. ACLU (1989)

The Court looked at whether Allegheny
County and the City of Pittsburgh,
Pennsylvania, violated the Establishment
clause by the county’s public holiday
display of a Christmas nativity scene
(creche) and the city’s display of an 18-
foot-tall Chanukah menorah next to a 45-

foot decorated Christmas tree.

In a 5-4 decision, the Court held that the
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Jnsapac nporus Aruiisipa (1987)

Cyn paccMoTpen BOIPOC O TOM, HAPYLIAET JIK 3aKOH
mrata Jlyusuana, 3anpeliarolidii  IpEenoJaBaHUE
TEOPUH IBOJIIOLIMY B TOCY/IAPCTBEHHBIX I1IKOJIAX, €CIIU
OHO HE COINPOBOXAAETCS MPENOoJaBaHUEM «yUEHUS O
COTBOPEHHUH MHpa», NnonoxeHus [lepBoil mnompasku,
OpUMEHMMbIE K IITaTaM B  COOTBETCTBUM C
UYerbipHaauaToil nonpaskoi. CBouM peuieueM (7-2)
Cyn mnocraHoBui, uyTo 3akoH Jlym3uanel Hapyiain
IIOJIOKEHHE 0

3aI1peTe YCTAHOBJICHU A

roCylapCTBEHHOU penuruu, ITIOCKOJIBKY HE
YIOBJIETBOPSJI BCEM TpPEM KpUTEpUsIM TecTa, a

UMEHHO: (Kputepuil 1) He UMeN 4YeTKOW CBETCKOU

uenu, (Kputepuid 2) TOJJEPKHUBAIl  PEIIUTHIO,
OpOABUIasi  PEJIUTMO3HbIE  IPEACTABICHUS, YTO
YEJIOBEK  CO3[JaH  HEKUM  CBEPXbECTECTBEHHBIM

CYLIECTBOM, M (KpuTepuil 3) cMmeluBai HHTEPECHI
LHEpPKBU U TOCYIapCTBa, CTPEMSCH «HCIIOJIb30BAThH

CUMBOJIMYECKYI0 U (UHAHCOBYIO  IOAJEPKKY

rocyaapCTtBa JJisi JOCTUIKCHUSA pGHHFHOSHOfI OCIn).

Oxpyr A/LlereiiHu NIPOTHB AMEPHKAHCKOI0 COX03a

rpax;jaanckux csooon (1989)

Cyn paccMoTpelt BOIIpOC O TOM, HAPYLIHJIH JIX OKPYT

Amereitnu u ropoz [MutTcOypr (rrar
[leHcunbBaHMs) MONOKEHUE O 3AMPETE YCTAHOBIICHUS
roCyJapCTBEHHOM PEJINTUH, KOI/1a OKPYT BHICTaBUII Ha
Ipa3JHUK pOXKIAECTBEHCKUN BepTen, a ropoj —
XaHyKaJbHYI0 MEHOpYy BbIcOTOH 18 ¢yToB psaom c

45-(hyTOBOI yKpaIIEHHOW POXKIECTBECHCKOMN €ITKOM.

B cBoem pemenun (5-4) Cya mMOCTaHOBWII, YTO
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creche display was unconstitutional, but the
menorah was permissible.

The creche was displayed alone in the
courthouse and included an angel holding a
banner that said “Gloria in Excelsis Deo”
(Latin for “Glory to God in the highest”).
The Court said that by including that
message and displaying the creche with
nothing around it to detract from this
religious message, the county was not just
celebrating Christmas as a national holiday-
which in Lynch v. Donnelly (1984) was
ruled permissible despite the holiday’s
religious origins-but also was “endorsing a
patently Christian message:

Glory to God for the birth of Jesus Christ,”
and thus violated the Establishment Clause.
The city’s menorah and decorated
Christmas tree were displayed just outside
the City-County building, with a sign at the
foot of the tree with the mayor’s name and
text declaring the city’s “salute to liberty.”
The Court held that by including the
menorah with the tree and the sign saluting
liberty, “the city conveyed a message of

pluralism and freedom of belief” and thus

did not violate the Establishment Clause.
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yCTAaHOBKA  POXKAECTBEHCKOro  Beprena  Obuia
HEKOHCTUTYIIMOHHOW, HO MEHOpa Oblla JOIyCcTHUMA.
PoxxnecTBeHCKuil BepTen ObLT YCTAHOBIJIEH OTAEIBHO
B 3JaHMM CyJa M BKIOYal (QUIypy aHrena,
neprkamiero 3Hams ¢ Haamucbto «Gloria in Excelsis
Deo» (n1at. «CnaBa B BeiliHUX bory»).

Cyn mocTtaHOBWII, 4YTO, BKJIIOYMB 3TO IOCJIAHHUE U
BBICTABUB POXKIECTBEHCKHUU BepTen 0e3 Kakux-au0o
AJIEMEHTOB, OTBJIEKAIOIIMX BHUMAHUE OT 3TOrO
PENUTrHO3HOrO MOCTIaHMsl, OKPYT HE MPOCTO OTMevall
PoxnecTBO Kak HAalMOHAJIBHBIA IPa3JHUK — 4YTO B
neine Jluau npotus JonHennu (1984) 6b110 mpu3HaHo
JIOITYCTUMBIM,

HECMOTpA Ha PEIUTHUO3HOC

IMPOUCXOKACHUEC IMpasgHuKa - HO TaKXKE
«IIOJAECPKUBAI SIBHO XPUCTHAHCKOE ITOCIIAHUE:!
CnaBa bory 3a poxnenue MHucyca Xpucray,

TEM CaMbIM IIOJIOKCHHUE O

HapyIast

YCTaHOBJICHUSI TOCYIapCTBEHHOM penurun. Menopa u

3amnpere

yKpalleHHas: POKICCTBEHCKasi €llka Tropoja ObLTh
BBICTABJICHBI MPSIMO TEpe] 3AaHHEM TOpPOJICKOTO U
OKPY)KHOTO COBETa, a Yy IIOJHOXHS €JKH CTosuia
Ta0JIMYKa ¢ UMEHEM M3pa M TEKCTOM «ITPUBETCTBUS
CBoboae» ot ropona. Cy MOCTaHOBHII, YTO, BKJIFOUUB
MEHOPY B KOMIIO3UIIMIO C €JIKOW U TaOJIUYKOM,
MPUBETCTBYIOLIEH CBOOOMY, «TOPOJ BBIPA3U HJICIO
IUTIOpaTu3Ma ©  CBOOONBI  BEPOUCIIOBENAHUS» W,

TaKUM 00pa3oM, HE HapyUIMJI MOJIOKEHUS O 3alpere

YCTAHOBJIEHUSI TOCY/IapCTBEHHOM peIUruu.
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Board of Education of Westside
Community Schools v. Mergens (1990)

The Court considered whether the Equal
Access Act (1990) prohibits a high school
from denying a student religious group
permission to meet on school premises
during non-instructional time, and if it does,
whether the Act itself violates the

Establishment Clause of the First
Amendment. In an 8-1 decision, the Court
affirmed the lower court’s judgement that,
because the school allows other non-
curricular groups to meet, it is bound by the
Act to permit other groups to meet and
cannot deny such permission on the basis of
religious content of those meetings. The
Court further ruled that the Act did not
violate the Establishment Clause, because it
passes the 3-pronged test outlined in Lemon
v. Kurtzman (1971) in that it grants equal
access to both secular and religious speech
(secular purpose), and it expressly limits
participation by school officials at student
religious group meetings and requires that
such meetings

be held during non-

instructional time (does not advance
religion and avoids excessive entanglement

of religion and government).

Employment Division v. Smith (1990)

The Court examined whether the Free
Exercise Clause of the First Amendment
allowed the state of Oregon to deny

unemployment benefits to someone fired
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Cogert no 06pa30BaHI/I10 IIKOJbHOTO pai’lona

Bectcaiin nporuB Mepreunca (1990)

Cyn paccMmoTpen BONpPOC O TOM, 3alpeliaer Ju
cpenHeil wmkone 3akoH o paBHOM joctyne (1990)
OTKa3blBaTh PEIUTMO3HOM TIpyIIle Yy4Yaluxcs B
pa3peuieHny MPOBOAUTH COOpaHUS Ha TEPPUTOPHUU
HIKOJIbI

BO BHCYPOYHOC BpEMiA, U CCJIU Ja, TO

HapylmiaeT JMd caM 3aKkoH nosioxkeHue IlepBoi
HOINPABKU O 3alPETE YCTAHOBJIEHUS TOCYIapCTBEHHON
penuruu. B cBoem pemenun (8-1) Cyn nmoarsepaun
pelieHre cyga HU3Led HWHCTaHIMM O TOM, YTO,
MOCKOJIbKY IIKOJAa pa3peniaeT IpOBOJUTH COOpaHus
JIPYyTUM BHEKJIACCHBIM TIpyInaMm, oHa oO0s3aHa B
COOTBETCTBUM C 3aKOHOM pas3peliaTb coOpaHus
pa3IUYHBIM TpylnamM M HE MOXKET OTKa3blBaTb B
TaKOM pa3pellieHUd Ha OCHOBAHWUU PEIUTHO3HOTO
cozep)kanus 3Tux coopanmii. Cyz nanee mocTaHOBHII,
YTO 3aKOH HE HapyllaeT MOJ0XKEHUsS O 3ampere
YCTAHOBJICHUS

roCyJ1apCTBEHHOMN penuruy,

MOCKOJIbKY OTBEYAEeT TECTy IO TPEM KPHUTEPHUSIM,
co3JaBasi pPaBHbIE BO3MOXHOCTH JJI CBETCKUX U
PEIUTHO3HBIX BBICTYIUICHHHM (CBETCKasl Ieib), a
TaKKe€ MPSAMO OTrPAHUYMBAET YYaCTHE IIKOJIBHBIX
JOJKHOCTHBIX JIWI] B COOPAHMSIX PEIIUTHO3HBIX TPYIIIT
ygamuxcss u TpeOyeT, dYToOBl Takue coOpaHus
MPOBOJMIIMCH BO BHEYPOUYHOE BpeMs (HE MPOJABUTACT
penuruio  u - u3beraeT

YpEe3MEPHOr0  CpaLICHUs

MHTEPECOB PEJIUTHU U TOCYAAPCTBA).

Otaen 3anusaToctu npotuB Cvuta (1990)

Cyn paccMoTpen BOIPOC O TOM, IO3BOJISIET JIH

nonoxxenue  Ileppoit  mompaBku 0 cBoOOJE

BCPOUCIIOBCAAHHA 1OTATy Oper0H OTKa3bIBaThb B

nocobun 1o Oe3paboTuile JNHIAM, YBOJCHHBIM C
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from a job for smoking peyote as part of a
religious ceremony.

Peyote is a controlled substance under
Oregon law, and its possession is a criminal
offense.

The Court first determined whether such
prohibition is constitutional and found that
it is constitutional, because the law is “valid
and neutral,” applying to everyone and not
specifically aimed at a physical act engaged
in for a religious reason. In a 6-3 decision,
the Court then held that, because ingestion
of peyote was prohibited under Oregon law,
and  because that  prohibition is
constitutional, Oregon did not violate the
Free Exercise Clause in denying persons
unemployment compensation when their

dismissal results from use of the drug.

Lee v. Weisman (1992)

The Court looked at whether officially
approved, clergy-led prayer at public school
graduations in Providence, Rhode Island,
violated the Establishment Clause of the
First Amendment.

The Court applied the 3-pronged test
from Lemon v. Kurtzman (1971) and in a 5-
4 decision, held the practice to be a
violation of the Establishment Clause.

In the Court’s opinion, Justice Anthony
Kennedy wrote that the state government’s
involvement in the practice of the clergy-
led graduation prayer was pervasive “to the
point of creating a state-sponsored and

state-directed religious exercise in a public
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paboThl 3a KypeHME MECKaJIMHa B  paMKax
penuruo3Hoi uepemonuu. Ilo 3akony mrara Operon
MCCKAJIMH ABJIICTCS KOHTPOJIUPYCMBIM BCIICCTBOM, a
€ro XpaHEHUE — YrOJIOBHBIM IpecTymiueHueM. Cyn
CHayaja OIpENeNus, SBISIETCS JIM TaKOW 3amper
KOHCTUTYIITMOHHBIM, n OTBCTHUJI  YTBCPAUTCIIBHO,
IIOCKOJIBKY 3aKOH ABJIACTCHA ((I[GflCTBHTGJIBHBIM u

HEUTpaIIbHBIM», TpPHUMEHSETCI KO BCEM U HE
HampaBJieH KOHKPETHO Ha (u3mueckoe JIeicTBue,
COBEpIIaeMOE [0 PEeIWTHO3HBIM  MOTHBaM. B
peuieHuy, npuHiITOM 6 rojocamu mnpotus 3, Cyn
IOCTAaHOBHWJI,  4TO,  TIOCKOJIBKY  YIOTpeOieHue
MECKaJMHa 3alpeuieHo 3akoHoM mrTata OperoH u
ATOT 3ampeT SBIACTCS KOHCTUTYIHMOHHBIM, INTAT
OperoH He Hapymma TIOJOXKEHHS O cBoOoae
BEPOMCIIOBEIaHMS, OTKa3aB JIMLAM B IMOCOOHMH IIO
Oe3paboTuie B ciryuyae, KOrjga OHH ObUIM yBOJICHBI H3-

3a ynoTpeOIeHHs 3TOr0 HapKOTHKa.

JIu npotuB Beiicmana (1992)

Cyn paccMoTpen BONpPOC O TOM, HapymiaeT JH
ouIMaIbHO YTBEPIK/ICHHAS KOJUICKTUBHAS MOJIUTBA,
POBOIUMAsT

AYXOBCHCTBOM Ha BBIITYCKHBIX

LEPEMOHUSX B rocyJapCTBEHHBIX LIKOJIax
[IpoBunenca, mrar Pon-Aiinenn, nonoxenue [lepsoit
IIOIIPABKH O 3aIpeTe YCTAaHOBJICHMS TOCYNApCTBEHHOU
penuruu. llpuMeHHB TecT MO TpeM KpUTEpPUSIM U3
nena Jlemon nmporus Kypumana (1971), Cyn cBoum
pemieHueM (5-4) TMOCTaHOBWJI, YTO OTa MPAKTHKA
ITOJIOKECHHE

HapyLIaeT ITepBoit

nonpaBku. B 3axmouenun Cyna cynps OHTOHU

YIOMSIHYTOE

KGHHGI[I/I YKasaj, 4YTO y4aCTHUC IMPaBHUTCIbLCTBA LITAaTa

B KOJUIEKTUBHOU MOJIMTBE, MIPOBOAMMOM
JlyXOBEHCTBOM HAa BBIMTYCKHBIX I[EPEMOHHSX, OBLIO

TaK IIHPOKO PACIPOCTPAHEHO, 4YTO «IIPUBEIO K
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school.”

Church of the Lukumi Babalu Aye v.
City of Hialeah (1993)

The Court considered whether ordinances
passed by the city of Hialeah, Florida,
banning animal sacrifice violated the Free
Exercise Clause.

The texts of these laws and the way they
operated showed that they were not neutral
and generally applicable, but instead
targeted the Santeria religion, in which
animal sacrifice is an important ritual. In a
unanimous decision, the Court held that
because the ordinances were designed to

persecute or oppress a religion or its

practices, they violated the Free Exercise

Clause.
Zobrest v. Catalina Foothills School
District (1993)

The Court examined whether, based on the

Establishment Clause of the First
Amendment, a school district may refuse to
provide a sign-language interpreter to
accompany a deaf student to classes at a
religious high school. In a 5-4 ruling, the
Court held that the Establishment Clause
does not prevent a school district from
furnishing a disabled child enrolled in a
sectarian school with a sign-language

Table of contents ¢ Bepuyrbcst kK OraBieHuio

CO3JaHUIO CIIOHCHUPYEMOTI'O n HaITpaBJIICMOIo

roCyJapcTBOM PEIUTHO3HOTO o0psiaa B

rOCYIapCTBEHHOM LLIKOJIEY.

Hepxossb Jlykymu Badaay Aiie nporus ropoaa

Xaiiaaua (1993)

Cyn paccMoTpen BONpPOC O TOM, HapylIalT Jd

3alIpCThl Ha JKCPTBOIIPUHOIICHUC JKHNBOTHBIX,

npuHsThle TropofoM Xaifanua, wmrTar ®ruopwuna,

nonoxkenust  [lepBoit  mompaBku o  cBoOome

BCPOHCIIOBCAAHUS. Texkct 9THX TOpOACKUX

MOCTAHOBICHUM ¥  TMOPSJAOK UX  MPUMEHEHUs
CBUJICTENLCTBYET, YTO OHU HE OBLIM HEUTpPATbHBIMU U
o0LIeNPUMEHUMBIMH, a OBLIM HaIlpaBlIEHbl MPOTHB
PENIUTUN CaHTEpUs, B KOTOPOH >KEPTBONPUHOIICHHE
YKUBOTHBIX SBIISICTCS BaXHBIM pUTYaJIoM.
EnunornacueiM pemenun Cyn MOCTaHOBWI, 4TO,
MOCKOJIbKY 3TH TIOCTAHOBJICHUS ObLTN HApaBICHBI HA
MpeciieZIOBaHNE UM YTHETEHNE KOHKPETHOU peluruu
WM ee OOpsIOB, OHM HApPYyIIAIOT YIOMSHYTOE

ITOJIOXKCHUC O CBO6OI[€ BCPOHCIIOBCAAHUS].

300pecT mpoTHB MIKOJLHOTO OKpyra Karaanna-

dyrxuiuic (1993)

Cyn paccMoTpelt BOIPOC, MOKET JIU MIKOJIBHBIN OKpyT
HA OCHOBAHHUH MOJIOKEHUS O 3alpeTe YCTaHOBIICHUS
0TKa3aTh B

rocyaapCTBEHHOM penuruu

MMpCa0CTaBJICHUN Cypao1CcpeBOJYHKa

[IIYyXOMY
VUEHUKY Ha 3aHSATHSX B PEIUTHO3HOW cpenHen
IIKOJIE.

Csoum pemenuem (5-4) Cyn mNOCTaHOBWI, YTO
naHHoe mnonoxeHnue IlepBoil mompaBku HE MelIaeT
HIKOJbHOMY

OKpyry TMpenoCTaBUTh peOEHKY ¢

HWHBAJIMIHOCTLBIO, o6yqafomeMyc;1 B peHHFHOSHOﬁ
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interpreter to  facilitate the child’s

education.

Kiryas Joel School District v.
Grumet (1994)

The Court looked at whether a New York
state law creating a special school district to
benefit disabled children in the Satmar
Hasidic Jewish neighborhood Kiryas Joel
violated the Establishment Clause of the
First Amendment. In a 6-3 decision, the
Court found the law to be unconstitutional,
because it failed the second prong of the 3-
Lemon .

prong test set out in

Kurtzman (1971), in that it advanced
religion by creating a school district unit of
coincided with the

government that

neighborhood boundaries of a religious

group.

Capitol Square Review and Advisory

Board v. Pinette (1995)

The Court considered whether the Advisory
Board of Columbus, Ohio, violated the free
speech rights of the Ku Klux Klan when it
used the Establishment Clause to deny them
permission to erect an unattended cross on
Capitol Square (the state-house square)
during the Christmas season.

Under Ohio law, Capitol Square is a forum
for discussion of public questions and for
public activities, and so is a space that is
open to all on equal terms.

In a 7-2 decision, the Court held that the
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IIKOJIE, CYpIONEePEBOAUUKA I IOMOLIU B yueoe.

IIxoabHbIN 0KpYr Kupbsic-/1:03J1 n1poTHB

I'pymera (1994)

Cyn paccMoTpen BOIPOC O TOM, HApYLIAeT JIU 3aKOH

mrata Hpio-Mlopk 06  yupexaeHHH  0coGoro
HIKOJIBHOTO OKpyra Ajisi JIeTel ¢ MHBaJUAHOCTBIO B
paiione Kuppsc-/[)k0311, HaceIeHHOM CaTMapCKUMU
xacujamu, nosnoxenus [lepBoil monmpaBku O 3ampere
YCTAHOBJICHUSI TOCYAAapCTBEHHOW penuruu. CBoum
(6-3)

HCKOHCTUTYIITUOHHBIM. 3aKOH HE COOTBETCTBOBAI

pemenueM Cyn IIpU3HAI 3aKOH

BTOPOMY U3 TPEX KPUTEPHUEB, YCTAHOBIICHHBIX B JIEJIE
(1971),

CO3/IaHHE€ UIKOJIBHOTO OKpYyra, I'paHULb

Jlemon mnporuB Kypimana IMOCKOJIBKY
KOTOPOIO
COBIIAJIAJIM C TPAaHUUAMHU paiiOHa MPOKUBAHUSA

PEUTHO3HOM CIIOCOOCTBOBAJIO

IPYIIIBL,

IIPOJIBUKEHUIO PEIIUTHH.

KoncyabratuBHbIil coBeT o Bonpocam Kanurou-
ckBep nportus Ilnnerra (1995)

Cyn paccMoTpen BONpPOC O TOM, Hapyluia Jin
KoncyneratuBaeiii coBer KomymOyca, mrar Oraiio,
npaBo Ky-kimykc-kiana Ha cBoOOmy CioBa, Korja
WCIIOJIB30BAJI IIOJIOKEHHE O 3alpeTe YCTAHOBIICHUS
roCyJapCTBEHHOM pEIUTruu NI OTKa3a OpraHu3aluu
B pa3pelieHnr YCTaHOBUTH kpecT Ha Kamuron-cksep
(momaau  mepex  34aHMEM  3aKOHOAATENILHOTO
cobOpanus mrata) B nnepuon Poxnecrsa. Ilo 3akonam
mrara Orailo gaHHas IUIOMIA/b SBJISETCA (HOPyMOM
uiE  00CYXIeHHS OOIECTBEHHBIX BOMPOCOB U
MpOBeNIeHUs] OOIECTBEHHBIX MEpPONPHUSITUH, T. €.

yOJIMYHBIM MPOCTPAHCTBOM, OTKPBITHIM JUIsl BCEX Ha
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denial of permission did violate the Ku
Klux Klan’s free speech rights. In the
opinion, Justice Antonin Scalia wrote that
the display of the cross “was private
religious speech that is as fully protected
under the Free Speech Clause as secular
private expression” and that, because
Capitol Square is a traditional public forum,
“the Board could regulate the content of the
Klan’s expression there only if such a
restriction  is

necessary, and narrowly

drawn, to serve a compelling state interest.”

Santa Fe Independent School District v.
Doe (2000)

The Court examined whether the state of

Texas’ Santa Fe Independent School
District’s policy permitting student-led,
student-initiated prayer at football games
violated the Establishment Clause of the
First Amendment. In a 6-3 decision, the
Court held that it did, upholding the appeals
court’s earlier ruling. In their decision, the
Court rejected the school district’s view
that, because students controlled the
pregame invocation by voting on and
delivering its content, it was private speech
protected by the Free Speech and Free
Exercise Clauses of the First Amendment.

Rather, Justice John Paul Stevens wrote in

Table of contents ¢ Bepuyrbcst kK OraBieHuio

paBHbIX ycioBusix. Ceoum pemenueM (7-2) Cyn
[OCTAaHOBUJI, YTO OTKa3 B pa3pelIeHUM HapyIIWI
npaBa Ky-kiykc-kinana Ha cBobomy cioBa. B cBoem
3aKiIoueHuu cyabs AHTOHMH CKalma OTMETHJ, YTO
JEMOHCTpalMsl  KpecTa  <«IBJSUIaCh  YacTHBIM
BBIPQKEHUEM PEJIMTHMO3HBIX YOEKIEHHM, KOTOpoe B
[OJJHOM Mepe, Kak U HEpEeIUIrho3Hble YacTHbIE

BbICKAa3bIBaHUA, 3aluniacTCsa ITOJIOKCHHUAMU (0)

CBO6OI[€ CJIOBa», U 4YTO, IMOCKOJIbKY ILIOIIa[b ICPC

Kammromnem SABJIACTCA TpaauIIUOHHBIM

«CoBer Mor Obl

dopymom,

peryiaMpoBarh coepKaHue BbICKa3pIBaHUN Ky-Kirykc-

0O0IIIECTBEHHBIM

KJIaHA Ha 3TOW IUIOMIAJH TOJIBKO B TOM CIIy4ae, €CiH
ObI Takoe OorpaHrueHIe ObIJI0 HEOOXOAUMO, U B yY3KUX
paMKax, C LeNbl0 OO0ECHeueHHs HaCTOATEIbHBIX

HHTCPCCOB LITATa».

He3aBucumblii mkoabHbIi okpyr Canra-de

npotus oy (2000)

Cyn paccMoTpen BONpPOC O TOM, HapylaloT Jid
IIpaBUJia HE3aBHCHUMOIO IIKOJIbHOrO okpyra Canra-
®e mrara Texac nosoxenue IlepBoil mornpaBku O
3alpeTe YCTAaHOBJIEHUS TOCYJIAPCTBEHHOW pPEUTHH,
paspeiias KOJUIEKTUBHYKO MOJIUTBY NI€pE] WIPOH,
OpoBOAMMYIO  Ha  (QyTOOJIBHBIX  Maryax IO
MHUIMATUBE M MOJ PYKOBOACTBOM yuamuxcsa. Cyn
nocTaHoBUi (6-3), 4TO HaApyIIAIOT, M MO
BBIHECEHHOE PAaHEE pPELICHHE ANeJUISLUOHHOIO CyAa.
Cya OTKIOHMJI MHEHHUE HIKOJIBHOIO OKpyra O TOM,
YTO, MOCKOJIBKY COJIEp’)KaHHUE€ MOJIMTBBI OIpeNeisuin
yyauiecsi, COBMECTHO YTBEp)KJasi TEKCT U 3areM
3a4UTHIBAsl  €ro, YaCTHBIM

MOJHUTBa SABJIACTCA

BBICKA3bIBAHUECM, 3almuiiacMbIM ITOJIOKECHUAMU

IlepBoii mompaBku o cBoOOAE cloBa W CBOOOIE
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the Court’s opinion that it was public
speech, because “the delivery of such a
message-over the school’s public address
system, by a speaker representing the
student body, under the supervision of
school faculty, and pursuant to a school
policy that explicitly and implicitly
encourages public prayer-is not properly
characterized as ‘private’ speech.” Because
of this and the context of the message’s
delivery being an official school event, the
school district’s policy impermissibly
“involve[d] both perceived and actual
endorsement of religion.” In addition, the
Court applied the 3-pronged test
from Lemon v. Kurtzman (1971), which the
policy failed for having no secular purpose

3

(prong 1), because it “was implemented
with the purpose of endorsing school

prayer.”

Mitchell v. Helms (2000)

The Court looked at whether Chapter 2 of
the = Education  Consolidation  and
Improvement Act of 1981, as applied in
Jefferson Parish, Louisiana, violated the
Establishment Clause of the First
Amendment. Chapter 2 was a federal
program that through state and local
agencies provided educational materials
and equipment (e.g., library and media
materials and computer software and
hardware) to public and private elementary
schools to

and secondary implement

secular, neutral, and nonideological
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Bepoucnosenanus. Hamporus, cymss J[xon Ilon
CruBeHc otMeTun B 3akitoueHuu Cyfa, 4TO MOJIUTBA
SIBIISICTCSl TTyOJTMYHBIM BBICKAa3bIBAHUEM, ITOCKOJIBKY
«3aUUTHIBAHUE TAKOTO TEKCTa Yepe3 MIKOJIbHYIO
CHUCTEMYy OTIOBEIICHHS] TPEICTABUTEIIEM YYalIUXCs
MOJI HA/I30POM TperoAaBaTesied 1 B COOTBETCTBUU C
MpaBUJaMU  IIKOJBI, KOTOpPbIE SIBHO M HESIBHO
MOOLIPSIOT MYOJIMYHBIE MOJIMTBBI, HEIb3s Ha3BaTh
“gacTHBIM”’ BBEICKA3BIBAHUCM).

B cuny BbIIIENIEpEeYUCICHHOTO, a TaKXKe MOCKOJIbKY
TEKCT  MOJIMTBBI ~ OBUI ~ 3a4WTaH B  paMKax
0pHUIIMATBEHOTO IIKOJIBHOTO MEPONPUTHS, MpaBHIIA
IIKOJILHOTO OKpYra «IPOW3BOJIMIIN BIICUATICHUE U
NPEJICTABISUIA  CO0OM  (PAaKTUYECKYIO  IMOIIEPIKKY
peIurum», 4YTOo SBISIETCS HeaomycTUMbIM. Kpome
TOTO, JaHHBIC TMpaBWja IIKOJIHHOTO OKpyra He
MPOILJIU TECT MO TPEM KPHUTEPUSIM H3-3a OTCYTCTBUS
cBeTcko  menu  (kputepudt 1),  MOCKOJIBKY
«BBITIOJHSITUCH C LETBIO TIOICPIKKU OOIICITKOIBHON

MOJHUTBBD).

Mutyesn nporus Xeamca (2000)

Cyn paccMoTpest BOIpoc 0 TOM, HapyIaeT ju Pasnmen
2 3akoHa O KOHCOJUJALMM ¥ COBEPUICHCTBOBAHUU
nporpamm oOyueHust 1981 roma nonoxenus Ilepsoii
MIOTIPABKH O 3alPETe YCTAHOBJICHUS TOCYJapCTBEHHOM
pemurun B okpyre [Dxeddepcon, mrar Jlymsmana.
Paznen 2 mpemycmarpuBan cosnanue (QenepaibHOi
IpOTpaMMBbl, B paMKax KOTOPOW dYepe3 IITaTHBIE H
MECTHBIE BEJOMCTBAa T'OCYJIapPCTBEHHBIM M YACTHBIM
HAyaJIbHBIM M CPEJHHM IIKOJIAM MPEJOCTaBIISUTUCE
obopynoBaHue

yueOHbIE Marepuabl u

(OubnHMoTeYHbIE M Menua-MaTepualibl, KOMITBIOTEPHI,

NporpaMMHOE  OOecIieueHHe) ISl pealn3aiuu
HCPCIUTHO3HBIX, HeﬁTpaﬂBHIﬂX, JIMIICHHBIX
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programs.

At the time of the case, about 30% of
Chapter 2 funds spent in Jefferson Parish
went to private schools, most of which were
religiously affiliated. In a 6-3 decision, the
Court held that Chapter 2 was “not a law
respecting an establishment of religion”
simply because many of the private schools
receiving Chapter 2 aid in the parish are
religiously affiliated, but rather what is
important is whether the government
assistance was neutral toward religion. For
this, the Court set out three primary criteria
for whether government aid has the effect
of advancing religion, under which it does
so if it:

(1) results in governmental indoctrination,
(2) defines its recipients by reference to
religion, or

(3) creates an excessive entanglement.”
According to these three criteria, as applied
in Jefferson Parish, the Chapter 2 aid was

religiously neutral and so did not violate the

Establishment Clause.

Good News Club v. Milford Central
School (2001)

The Court considered two questions: (1)
whether Milford Central School in New
York state violated the free speech rights of
the Good News Club, a private Christian
organization for children, when it excluded
the club from meeting after hours at the

school, and (2) whether any such violation

Table of contents ¢ Bepuyrbcst kK OraBieHuio

UJICOJIOTUU TporpaMM. Ha MOMEHT paccMOTpeHHs
nena okosno 30 % cpencTB, BBIIEICHHBIX B OKpYyTre
Ixepdepcon mo Pazmeny 2, moctymasio 4YacTHBIM
OOJNBIIMHCTBO U3 ObLIN

IIKOJIaM, KOTOPBIX

penuruosHeiMu. B cBoem pemenun (6-3) Cyn
NOCTaHOBHJI, 4TO Pasmen 2 «He SBISIETCS 3aKOHOM,
IPEAyCMAaTPUBAIOIINM  YCTAHOBJIIGHHUE  PEIUTHI
JWIIb B CHJIy TOTO, YTO MHOTHE YaCTHBIC LIKOJbI B
OKpyTe, IMOJIyJaroliiue Mmomoiib B paMmkax Paznena 2,
SIBJISIFOTCS. PEJIMTHO3HBIMU; Ba)KHEE BBIICHUTH, ObLia
JU 3Ta TOCYJAPCTBEHHAs] MOMOIIb HEUTPAIBHON IO
oTHomieHnto K pemurud. C s3toil wensto Cyn
YCTAaHOBHJI TPU OCHOBHBIX KPHUTEPHs, 1O KOTOPBIM
MOXHO OTIPE/IEIIUTH, CTIOCOOCTBYET hivvt
rOCy/IapCTBEHHAsI MOMOIIb IMPOABIKCHUIO PEITUTHU.
CrocobcTByer, eCIIu: (1) MIPUBOJIUT K
roCy/IlapCTBEHHON WHAOKTpUHALIMH, (2) pa3iuyaeT
nojiyyaTesiell 1o peluruo3HoMmy npusHaky uiau (3)
IOPUBOIUT K UYPE3MEPHOMY CpPALICHUIO WHTEPECOB
rocynapctBa u penurud. CoOIacHO 3TUM  TpeMm
KpUTepHsiM, ToMollp 1o Pasmeny 2 B okpyre
Jxepdepcon Obuta HEUTPaNbHOW B OTHOIICHUH
pENUTHHU U, CIeI0BATENIbHO, HE HapyIIaja IMOJIOKECHHUS
0 3ampere

Ha YCTaHOBJIEHHE TOCYIapCTBEHHOU

peIurum.

Kay6 “baaras Bects” nporus mkoJs1 Muidopa-

CenTtpaia (2001)

Cyn paccmotpen aBa Bompoca: (1) mapymumna ym
mkona Mundopa-Cenrpan B mrare Hpro-Mopk
npaBo Ha cBOOOIy cioBa Kiyba «bmaras BecTby,
YaCTHOM XPHUCTHMAHCKOM OpraHu3aluu Uil JeTeH,
KOIJia 3anpeTuia KiyOy IpoBOIUTh coOpaHHil mocie
YPOKOB B IIKOJIE, ¥ (2) OBUIO JIU Takoe HapyIICHHE

OorpaBAaHO OMNACCHHUAMH IIKOJIbI, YTO pa3pCUICHUC
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was justified by Milford’s concern that

permitting the club’s activities would
violate the Establishment Clause of the
First Amendment. In a 6-3 decision, the
Court concluded that Milford’s restriction
did violate the club’s free speech rights and
that no Establishment Clause concern
justified that violation. As Justice Clarence
Thomas wrote in the Court’s opinion,
“When Milford denied the Good News
Club access to the school’s limited public
forum on the ground that the Club was
religious in nature, it discriminated against
the Club because of its religious viewpoint
in violation of the Free Speech Clause of
the First Amendment.” The Court also
rejected Milford’s Establishment Clause
concern as justification for their exclusion
of the club, noting that it is unlikely that
elementary schoolchildren would perceive
Milford’s allowance of the club as
endorsing it, and because children could not
participate in the club without the written
permission of their parents, it was unlikely
that they would have felt coerced to

participate in its religious activities.
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KIy0y Ha  TMpOBeIeHHUE  CcoOpaHuit

HapyLuT

nosokeHne [lepBoii  mompaBkM O 3ampere  Ha
YCTaHOBJIEHUE TOCYJapCTBEHHON penuruu. B cBoem
pemienun (6-3) Cyn mpuiien K BBIBOAY, YTO 3arper
JEMCTBUTENILHO HApYyIIWJ TPaBO Kiyda Ha cBOOOIY
ClIOBa M HHUKAaKME€ COOOpakKeHMs, CBSI3aHHbIE C

ITOJIOKECHHUEM 0 3aIpeTe Ha YCTAHOBJICHHC

rOCyJapCTBEHHOM pEJIUTUH, €ro HE OINPaB/bIBAIOT.
Kak nanucan cynps Knapenc Tomac B 3akmtoueHuun
cyna: «Korma mxoma Mundopn oTkazana KiyOy
“bnaras  BecTb” B HCIOJb30BAaHUM  CBOEIO
IpoCTpaHCTBa JJisi CcOOpaHUl HAa OCHOBAHHUU €rO
PEIUTHO3HOU HaIIPaBJICHHOCTH, OHa
JUCKPUMHUHHUPOBaJa KIyO H3-3a €ro pEeIUTHO3HBIX
B3IVI110B, HAPYIIMB T€M cambIM nojiokeHue [lepBoi
HOTIPaBKU O cBoOozae cioBay. Cynm Takke OTKIOHWI
IIKOJIbI

apryMeHT Mundopn o

YCTAHOBJIEHUE TOCYIaPCTBEHHON PEIMTUU B KaueCTBE

3ampere  Ha

OTIpaBIaHMsI CBOETO 3ampera KiyOy, OTMETHB, 4YTO
MaJOBEPOSATHO, YTO YYEHMKH HAYaJIbHBIX KJIACCOB
BOCTIPHHSUTM OBl pa3penieHne IKOJbl KaK MOJIEPIKKY
JESATEIbBHOCTH KiIy0a, a IMOCKOJBKY JI€TH HE MOINIU
y4acTBOBaTb B

IEeATEILHOCTHU Ki1yoa oe3

UCbMEHHOIO paspeleHus poaurenen, TO
MaJIOBEPOSATHO, YTO OHU YYBCTBOBAJIM Obl Kakoe-I1100
OPUHY)KJIEHUE K YYacTUIO B €ro peIuruo3HbIX

MEPOIPUATHSIX.
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Zelman v. Simmons-Harris (2002)

The Court examined whether the state of
Ohio’s Pilot Project Scholarship Program
Clause in

violated the Establishment

providing tuition vouchers for certain
students in the Cleveland City School
District to attend participating public or
private-including religious and

nonreligious-schools of their parents’
choosing.

In a 5-4 decision, the Court held that the
program aid was neutral in all respects
toward religion, and that therefore the
program did not violate the Establishment
Clause.

Tuition aid wunder the program was
distributed to parents according to financial
need, and where the aid was spent
depended solely on where parents chose to

enroll their children.

Elk Grove Unified School District v.
Newdow (2004)

The Court looked at whether California’s
Elk Grove Unified School District’s pledge
policy violates the Constitution. The policy
requires each elementary school class to
recite daily the Pledge of Allegiance.
Michael Newdow, the father of a child in
one of the district’s schools, challenged the
constitutionality of the district’s policy,
because the Pledge contains the words

“under God.” In a unanimous decision, the
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3eabman npotuB Cummounc-Xappuc (2002)

Cyn paccMoTpen BONpPOC O TOM, HapyllaeT JIH

NWIOTHBIA  MPOEKT  cTuneHauit mrara  Oraiio

nosokeHne [lepBoii  mompaBkM O 3ampere  Ha

YCTaHOBJICHHE rocyaapCcTBEHHOM penurum,

MpENOCTaBIIssl  Baydepbl Ha OIIIaTy  OOy4YeHHus

OIpeIECNIEHHBIX YYalUuXcs IIKOJIBHOTO OKpyra ropoja
Knunenma, 49to0BI T€  MOIIM  TOCEHIATh
y4acTBYIOIIME B IPOrpaMMe T'OCYIapCTBEHHbIE HIIN
YacTHbIE IIKOJbI, KaK pEJIUTrMo3Hble, TaKk U
HEpEJIUTHO3HbIE, [0 BBIOOPY cBOMX pojauteneil. B
cBoeM pemrenuu (5-4) Cyn mocTaHOBHII, UTO ITOMOIIIb
B paMKax MpOrpamMmbl BO BCEX CBOUX acleKTax Oblia
OTHOILIEHUIO K

HEUTPaAJIbHOU IO penuruud W,

cleloBaTelNbHO, HE  Hapyllaja

Ilomomps B

YIOMSHYTOI'O

IIOJIO’KEHHS. ormiate  oOy4YeHHs
BBIJICIUIACH  POJUTENSIM B COOTBETCTBUH C  MX
(UHAHCOBBIMH  TOTPEOHOCTSIMH, a MECTO €€
WCITOJIB30BAHUS 3aBUCEJIO UCKIIIOUYUTENIBHO OT TOTO, B
KAKyI0 IIKOJIY pPOJIUTENM PEIIUId OTHaTh CBOMX

neTe.

Eaunblii mkoabHbIi okpyr Jiak-I'poys nporus

Hrbionoy (2004)

Cyn paccMoTpen BONpPOC O TOM, HapylAlT Jin
Koncrurynuio mnpaBuia HIKOJIBHOIO OKpyra OJIK-
I'poys (Kamudopuus) B orHomeHun Kt
BepHoctu Quiary CoenunenHbix Illtaros. CornacHo
TUM [paBUjaM, BCE YYCHUKU HAYaJIbHOW LIKOJIBI
JIOJKHBI €KEIHEBHO MPOU3HOCUTH KIIsITBy BEpHOCTH.
Maiikn Helomoy, orerr pebenka, oOydaromerocs B
OJIHOM u3

IIIKOJT OKpyra,

KOHCTUTYIHMOHHOCTD IIpaBUJId, IMOCKOJIbBKY B KIISATBC

OCIIOPHJI

€cTh clloBa «1oj borom». EnMHOMIACHBIM pellIeHuEM
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Court found that Newdow, as a non-
custodial parent, did not have standing to
bring the case to court. Therefore, it
reversed the lower court’s finding that
Newdow did have standing and that the
Pledge policy was unconstitutional. From
this position, the Court procedurally could
not proceed to answer the constitutional
question. However, Justices William
Rehnquist, Sandra Day O’Connor, and
Clarence Thomas (for part) wrote separate,
concurring opinions that also examined the
constitutionality question. They wrote that
“on the merits” they concluded that the
school district’s policy that requires reciting
the Pledge of Allegiance, which includes
the words “under God,” does not violate the
Establishment Clause. Further, they noted,
“the phrase ‘under God’ in the Pledge
seems, as a historical matter, to sum up the
attitude of the Nation’s leaders, and to
manifest itself in many of our public
observances.  Examples  of

God and

patriotic
invocations  of official
acknowledgments of religion’s role in our
Nation’s history abound.” They concluded
that “the recital, in a patriotic ceremony
pledging allegiance to the flag and to the
Nation, of the descriptive phrase ‘under
God’

establishment of a religion, or anything like

cannot possibly lead to the

it.”

Table of contents ¢ Bepuyrbcst kK OraBieHuio

Cyn 1mocTaHoBWJI, YTO KaK POAUTENb, HE WUMEIOIINMA
npaBa orneku, Heio0y He uMen mpaBa o0paiarbes B
cyn. Tem cambiM Cyn OTMEHWJ peLIeHHE cyla
HU3LIEH MHCTAHUMU O TOM, yTO Hpromoy umen npaso
oOpamarbCsi B CyA M 4YTO MPABUIO O MPUHECEHUU
KIISITBBI OBLIO HEKOHCTUTYHHMOHHBIM. [locie atoro,
cormacHo mporenype, Cyal He MOr MNPUCTYNHUTh K
pPacCMOTPEHHIO BOMNpOCa O KOHCTUTYLIMOHHOCTH.
Opnako cynpu YunbsiMm PenkBuct, Canpapa J[lei
O’Konnop u Knapenc Tomac (OTHOCHUTENBHO 4YaCTH
BOIPOCA) IMPEJICTAaBUIM OTIEJIbHBIE COBIMAJAOLINE
MHEHHS, B  KOTOPBIX

paccMOTpenu  TaKxke

KOHCTUTYLIMOHHOCTb Tpou3HeceHus: KiATBbl. «llo
CyWIIECTBY J€JIa» OHM MPHUIUIM K BBIBOAY, YTO
IPaBWJIO IMIKOJIBHOIO OKpyra, KoTopoe TpeOyer

npousHeceHuss KisaTBbI BEpHOCTH, BKIIIOYAOIIEH
cioBa «1oj borom», He HapylmaeT IOJIOKEHHUS O
3ampere  Ha

YCTQHOBJIEHHE  TOCYIapCTBEHHOMN

penuruu. Kpome TOro, OHM OTMETHUIIM, UYTO «C
UCTOPUYECKON TOYKHM 3peHus cioBa “nojx borom™ B
KissTBe BbIpaxaroT, Kak IpeaCcTaBiIsIeTCs, OTHOIIEHNE
JUEPOB HALMUM M 3By4aT B XOAE€ MHOTMX HaIIMX
nyOnuuHbIX HepeMoHui. [IpumepoB naTpuoTHueckux
npu3bBOB K bory n odunmanbHOro nmpusHaHUsS poIH
penmurud B MCTOPUHU Hamed cTpaHbl Oojee deMm
JIOCTATOYHOY. Cynpu 3aKJIFOUMIIH, 4TO
«IIpOM3HECeHUe onucarenbHon (passr “noa borom™ B
X0/l MAaTPUOTHYECKOM LIEpEMOHMM IMPUCITH Ha
BEpPHOCTh (h1ary W HAIlMd HE MOXET NPUBECTH K
YCTAHOBJICHUIO TOCY/IapPCTBEHHON PETUTUU UIIH YEMY-

1100 TOJOOHOMY» .
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Locke v. Davey (2004)

The Court considered whether the state of

Washington’s decision not to award

scholarship funds to college students

pursuing devotional divinity degrees
violated the Free Exercise Clause. The
Court held 7-2 that Washington’s exclusion
of the pursuit of a devotional theology
degree from its otherwise inclusive
scholarship aid program does not violate
the Free Exercise Clause. In its opinion, the
Court noted that Washington’s program
“imposes neither criminal nor civil
sanctions on any type of religious service or
rite. It neither denies to ministers the right
to participate in community political affairs
to choose

beliefs and

[...] nor requires students

between their religious
receiving a government benefit.” Rather,
the Court said, the state of Washington has
simply chosen not to fund a particular

category of instruction.

Van Orden v. Perry (2005)

The
Establishment

Court examined whether the

Clause of the First
Amendment allows the display of a
monument on the Texas State Capitol
grounds that is inscribed with the Ten
Commandments. In a 5-4 decision, the
Court held that the Texas display of the
monument falls on the permissible side of

the constitutional line and so does not
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Jlokk npotus /piisu (2004)

Cyn paccMOTpell BOIpOC, HapyIIAeT JIM MOJ0KEHUE O

CBO6OI[€ BCPOUCIIOBEAAHUA pemicHuc mrara

Bamunrron HEC npeaoCTaBJIATh CTUIICHOINN
cTyfaeHTaM (DaKyJabTETOB, MPHUCYKIAIOMIMUX CTEIECHb
no OorocnoButo. Cya MOCTAaHOBUJI COOTHOIICHHEM
roaocoB 7 K 2, YTO HCKJIIO4YeHHEe BammHrroHom
CTETIEHH 10 OOrOCIIOBHIO W3 CBOCH B IEIOM

WHKJIFO3UBHOU [IPOTrPaMMBI CTUIICHMATIbHON
IOMOIIM HE HapymiaeT IOJIOKEeHUs1 O CcBoOofe
BepoucnoBenanusa. B cBoem 3axmouenun Cyn
OTMETWJI, YTO IIpOrpaMMa IuTara BammMHITOH «HE
HajaraeT HHA YTOJIOBHBIX, HU TPaXXIAHCKUX CAHKLIHAU
Ha KaKo-I1M00 pa3HOBUIAHOCTb PEIUTHO3HBIX CIIY:KO
WIIN Ona  Takxe  He

00psI0B. JUIIaeT

CBAIICHHOCTYXXUTEJIEH  TpaBa  y4acTBOBaTh B
MOJIUTUYECKOHN JKM3HHM o01miecTBa [...] m He TpeOyer
OT CTYACHTOB BI)I6I/IpaTb MCKAY PCIUTHO3HBIMU
yOeXIEeHUAMU U TOJIy4YEHHEM TIOCYIapCTBEHHOU
IIOMOIIIH». CYZ[ IIOCTaHOBWJI, YTO HITAT Bammunarron

IPOCTO pellnl He (PUHAHCUPOBATh ONPENEICHHYIO

cthepy oOyueHusI.

Ban Opaen nporus Ileppu (2005)

Cyn paccMoTpesl BONpPOC O TOM, pa3pemiaet Ju

nosokeHne  Ilepol  mompaBku O 3ampere

YCTaHOBJICHUS roCy1lapCTBEHHOMN penurun
yCTaHOBUTH Ha Tepputopun Kanurtomus mrara Texac
NaMSATHUK C BbICEYEHHbIMM Ha HeMm JlecsTbio
3al0BEIIMH.

B cBoem pemenun (5-4) Cya mMOCTaHOBWII, YTO
yCTaHOBKAa IaMmsATHUKa B Texace HaxomuTcs B
npenenax — JIOIyCTUMOIo ¢

TOYKU 3pCHUA
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violate the Establishment Clause. The state
placed the Ten Commandments monument
next to the Texas State Capitol with 38
other monuments and markers representing
different aspects of Texas’s political and
legal history. In the Court’s opinion, Justice
William Rehnquist noted that its religious
message notwithstanding, the monument
was presented in a context conveying a
“secular moral message about proper
standards of social conduct and a message
about the historic relation between those
standards and the law.” Because of its
context, Justice Rehnquist wrote that the
public visiting the grounds would tend to
consider the religious aspect of the tablets’

message as part of that broader message

about cultural heritage.

McCreary County v. American Civil

Liberties Union of Ky. (2005)

The Court reviewed the lower court’s ruling
of unconstitutionality of a display of the
Ten Commandments in 2 Kentucky county
courthouses, and within that, looked at
whether the counties’ purpose was a sound
basis for ruling on the Establishment Clause
complaints, and whether evaluation of the
counties’ claim of secular purpose for the
final displays possibly considered how the
displays evolved.

In each of the courthouses, 2 large, framed
copies of the Ten Commandments were
displayed alone. In response to the lower

court’s first 2 rulings that the displays
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KOHCTUTYLIHOHHOTO IIpaBa U, CJEJ0BaTeiIbHO, HE
HapyIllaeT Ha3BaHHOTO M10JIOKEHUSI.

Bnactn mrara ycTaHOBUIM TaMITHUK C JlecaThro
3anoBefsiMu pajgoM ¢ Kamuronuem mirara BMecTe ¢
38 mpyrumMu maMsTHUKaMH W TAMSTHBIMU 3HAKaMU,
IPECTaBIISIFOIMMHU pa3ianyHbIe ACIEKTBI
IIOJINTUYECKONM M mpaBoBoM wucropun Texaca. B
3akmoueHuu Cyna cynbs YuibsiM PeHKBUCT OTMETHII,
YTO, HECMOTPsI Ha €ro peIuruo3Hoe IOCJIaHueE,
NaMSATHUK TPEJICTaBIEH B KOHTEKCTE «CBETCKHX
THYECKUX COOOPAKEHHH O HOpMax OOIIECTBEHHOTO
MOBEIEHUS U MCTOPUYECKOW CBSI3U MEXAY 3TUMU
HOpMaMH 1 3aKOHOM).
bnaromapst 3TOMy KOHTEKCTY, HPOIOKUI CYIbs

PenkBuct, mocerurenu

Oynyr

PEIMTUO3HBIA  aCHEKT HAANUCE Ha CKPHKAJISAX

paccmarpuBarthb

CKOpEC KaK 4YacCTb Ooinee IIUPOKOIro IOCJHaHusd O

KYJIETYpPHOM HACJICJIUH.

Oxpyr Makkpupu nNpoTuB AMEpHKAHCKOI0 COI03a

rpaxjaanckux cpoooa mrara Kearykku (2005)

Cyn nepecMOTpen pellieHue cyaa HU3IIeH MHCTaHIuN
0 HEKOHCTUTYIIMOHHOCTH u300paxenuit Jlecaru
3aloBeleld B ABYX 3JAHMAX OKPYXKHBIX Cy[OB IITaTa
KeHTyKKH ¥ B 3TOM KOHTEKCTE paccMoTped, Oblia Jin
LeJb BJIACTEH OKPYroB JOCTAaTOYHBIM OCHOBAaHHEM
JUIE  BBIHECEHHUS  peUmIeHHs 10 JKaiobam,
CChUIAIOIIMMCS Ha nosoxkeHnue [lepBoi mompaBku o
3alpere  Ha  YCTAaHOBJIEHME  T'OCYIapCTBEHHOM
penuruyM, a TakKe, YYWUTHIBAJIOCH JIM IIPU OLICHKE
YTBEPKJICHHUS  BJIACTEM  OKPYTOB O  CBETCKOM
XapakTepe H300paXEHWH B HUX OKOHYATEIHHOM
BapuaHTE TO, KaAK MEHSJICS XapakTep nzodpaxenus. B
KaXJ0M cllyyae B 3JaHMM CyAa ObLIM BBICTaBJIECHbI

IBA KPYIHBIX H300pakeHus Jlecsatu 3amoBencii B
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lacked a secular purpose and were not
religiously neutral and therefore violated
the Establishment Clause, the counties
twice changed the displays. The third
version displayed the Ten Commandments
with a grouping of other “foundational”
documents that oddly included the words to
“The Star-Spangled Banner” but omitted
the Fourteenth Amendment and quoted
more of the Commandments’ purely
religious language than the first 2 displays
had done. The lower court had found the
counties’ newly-claimed secular
“educational” purpose to be disingenuous
and again found the display to be
unconstitutional.

In a 5-4 decision, the Supreme Court
acknowledged that the history of the
displays and the litigation are legitimate to
consider, and it upheld the appeals court’s
ruling based on the merits. In the Court’s
opinion, Justice David Souter wrote that the
Court “saw no integration [of secular
purpose] here because of a lack of a
demonstrated analytical or historical
connection between the Commandments
and the other documents” in the display,
and that furthermore, “the sectarian spirit of
the resolutions found enhanced expression
in the third display” in the additional
language of the

quoted  religious

Commandments.
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pamax, 6e3 Kakoro-au0o COIMpPOBOIUTENBHOTO TEKCTA.
B orBer Ha mepBele ABa pelICHUS Cyda HHU3LICH

HWHCTaHIMK O TOM, YTO I/I306pa)l(€HI/I$[ HEC HMCIOT

CBETCKOM IIeIM M HE SBISAIOTCS  PEIUTHO3HO
HEUTpaJIbHBIMHM, 4@, CJIEIOBATeIbHO, HAPYIIAIOT
MOJIOKEHHWE O  3almpeTe  Ha  YCTaHOBJIEHHE

rOCyJapCTBEHHOW PEJUIUU, BIIACTH OKpPyra JBaXkIbl
W3MEHWIN u300paxeHusi. B TpeTbeM Bapuante
JlecaTs 3amoBenedt ObUTM TPEACTABICHBI HApSIy C

«(hyHIaMEHTaTbHBIMID)

JIpyruMu U3PEUYCHUSIMU,

Cpean KOTOPbIX HE COBCECM ITOHATHBIM 06pa30M
IIOABUJINCH CJIOBAa THMHAa «3BC3I[HO€ 3HaMAI», HO
OTCYTCTBOBaJA

UerplpHaguaras  nompaBka, U

UTHPOBAIOCH  OOJNBIIE  YHCTO  PEITUTHO3HBIX

bopMyIMpOBOK M3 3amoBe/ei, YeM B TEPBBIX JIBYX

Bapuantax. Cya HM3IIEH HHCTAaHIMU CuYel HOBYIO

3asIBJICHHYIO BJIACTAMU OKPYTOB CBETCKYIO
«00pa30BaTeIbHYIO» LeJb M300paKeHU
HAaJyMaHHOW ¥ BHOBb TMPU3HAI HMX XapakTep

HEKOHCTUTYUHMOHHbIM. B cBoem pemenun (5-4)
BepxoBHBI ¢y IpU3HAI, YTO UCTOPHS N300pakeHUIH
U CyneOHBIX pa30UpaTeNbCTB SBISCTCS 3aKOHHBIM
IPEIMETOM PACCMOTPEHHUs, U MOJEpHkajl pEIIeHHE
aneJUIIUOHHOIO Cy/la MO cyllecTBy Jena. B
3axntoueHuu Cyna cynps [I3Bua Coyrep Hamucan, 4To
Cyn «He yBHEN 3/1eCh MHTETpalluy [CBETCKOM 1IeNH |
U3-32 OTCYTCTBHS HAIVIIHO MPOAEMOHCTPUPOBAHHOMN

JIOTUYECKOM MJIM HMCTOPUYECKOM CBA3HM  MEKIY

3anoBeAsIMM U JPYTMUMU  U3PEUYEHUSMU» B
N300paKCHHSAX; Oonee TOTO,
«y3KOKOH(pEeCCHOHAIbHASI HAIpPaBJICHHOCTb

n300pakeHni OblIa YCWIJIGHA B TPETHEM BapUAHTE»

pacIMpCHHbBIM OUTUPOBAHHUEM PEIMTUO3HBIX

bopmyIIpoBOK 3aroBeeH.
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Cutter v. Wilkinson (2005)

The Court considered whether the
Religious Land Use and Institutionalized

Persons Act of 2000 (RLUIP) violates the

Establishment Clause of the First
Amendment.

RLUIP  prohibits  government  from
burdening prisoners’ religious exercise

unless the burden furthers a “compelling

government interest.” In a unanimous
decision, the Court held that RLUIP did not
violate the Establishment Clause. In the
Ruth Bader

Ginsburg wrote that Section 3 of RLUIP

Court’s opinion, Justice

(which covers state-run institutions) is “a
permissible accommodation” under the
Establishment Clause, because it alleviates
exceptional burdens on private religious
exercise created by the degree of control
exerted by government in a prison.

That degree of control is unparalleled in
civilian society and severely disabling to
private religious exercise.

In addition, RLUIP does not differentiate
among bona fide faiths, and gives no
privileged status to any particular religious

sect.
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Karrep nporus Yuikuncona (2005)

Cyn paccmotpen Borpoc, Hapymaet jgu 3akoH 2000

roga O 3CMJICHIOJB30BAHHUU  JJIA  PCIIUTHUO3HBIX

OpraHm3anuii u CcBOOOIE BEPOUCIIOBEJAHUS UL

sakmoueHHblx  (RLUIP)  nmonoxenue — Ilepsoit
HONPaBKU 0 3anpere Ha  YCTaHOBJICHHE
rocynapctBeHHoN  pemurun. RLUIP  3anpemaer
[IPABUTEIBCTBY OrpaHUYUBATh PEJIUTHO3HYIO

IMMPAKTHUKY 3aKJIOYCHHBIX, 34 HMCKJIIOUCHHUEM CIIy4acB,

Korga TaKue OrpaHU4YCHHA OTBCYAIOT

«HACTOSITETbHBIM UHTEpecaM roCyaapcTBay.
EnunornacueiM pemenuem Cyn MOCTaHOBWI, 4YTO
RLUIP He Hapymraer mojoeHUs 00 YCTaHOBJICHUHU
rocygapcTBeHHoM penuruu. B 3akmouenun Cyna
cynbst Pyt banep ['mn30ypr nanucana, uro Paznen 3
RLUIP

(xacarommiicst rocyapCTBEHHBIX

HCITPABUTCIIbHBIX 3aB GILGHI/If/'I) SABJISACTCA

«IOIyCTUMOM  YCTYIIKOH» COITIACHO IIOJIOKEHHUIO
[lepBoii mompaBkM O 3ampeTe Ha YCTAaHOBJICHUE
FOCYJapCTBEHHOW PEJUIHH, IOCKOJbKY CMAr4aer
HUCKIIIOUUTCIIbHBIC OIrpaHUYCHUA Ha MHAWBUAYAJIbHOC
OTIPABIICHUE PEIUTHO3HBIX OOPSANOB, CO37daBacMble
MecTax

UMEIOIIEeHUCs B rOCyIapCTBEHHBIX

3aKJIFOUEHUS] CTENEHBbI0 KOHTPOJIA. DTa CTENEHb
KOHTPOJISI HE UMEET aHAJIOTOB B TPAXIAAHCKOW KU3HU
U SBISETCA  CEpPbE3HBIM  MPEIATCTBUEM IS
COOITIO/IEHUS 3aKITFOUYCHHBIM TPeOOBaHUH CBOCH BEPHI.
Kpome toro, RLUIP He npoBOAUT pa3inuduil MExXIy
TOM WJIA HWHOW BEpPOW MNpU YCIOBHM HCKPEHHOCTH
PENUTHO3HBIX YOSXKICHW ¥ HE MPEJOCTaBISIET
KaKoi-1moo

IPUBWIETHPOBAHHOIO craryca

KOHKPETHOM PEIUTIUH WU LEPKBH.
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Gonzales v. O Centro Espirita
Beneficente Unido do Vegetal (2006)

The Court reviewed the appeals court’s
ruling in favor of O Centro Espirita
Beneficente Unido do Vegetal (UDV),
finding that the government did not prove a
compelling interest in barring the church’s
sacramental use of hoasca-an illegal drug
under the Controlled Substances Act-for
religious purposes. The government
maintained that the use of hoasca carried
with it health risks and that the Controlled
Substances Act could accommodate no
exceptions. The church had filed for relief
under the Religious Freedom Restoration
Act of 1993 (RFRA), which prohibits the
government from substantially burdening a
exercise unless the

person’s religious

government  demonstrates  that  the
application of the burden to the person was
the least restrictive means of advancing a
compelling interest. In a unanimous ruling,
the Court affirmed the appeals court’s
ruling, noting that RFRA requires that a
compelling-interest test be performed to
address the particular practice at issue.
Applying such a test, the Court concluded
“that the courts below did not err in
determining that the Government failed to
demonstrate, at the preliminary injunction
stage, a compelling interest in barring
UDV’s sacramental use of hoasca,” because
the government’s evidence on health risks
and the UDV’s countering evidence were
equally balanced. In addition, the
government’s claim that the Controlled

Substance Act could hold no exceptions did
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I'oncanec nporus O Centro Espirita

Beneficente Unido do Vegetal (2006)

Cyn mepecMOoTpel penieHre aneusIIOHHOTO Cy/a B
nons3y O Centro Espirita Beneficente Unido do
Vegetal (UDV) u mocraHoBui1, 4YTO ToCyapcTBO HE
JOKA3aJI0 HAJIMYHE HACTOSATEIIBHOTO MHTEPECA B TOM,
9ToOBl  3TOM  IepkBH  OBLIO  3ampemeHo B
PEMTHO3HBIX PUTYyajaX HCIOJIb30BaTh asyacKy —
HE3aKOHHbIN

HapKOTHK 1o 3aKoHy 0

KOHTpOJIMpPYyeMbIX BemiecTBax. [lo yTBepxkaeHuUto
roCy/lapCTBa, MCIIOJIB30BAHUE ASyaCKU COIIPSIKEHO C
PHCKOM ISl 3JI0POBbsl U 3aKOH O KOHTPOJIMPYEMBIX
BEILIECTBAX HE JOMYCKaeT UCKIoUYeHu. LlepkoBb
UDV xoparaiicTBOBajla O MPEIOCTABICHUU 3alLMUThI
CBOOOIBI

mo  3akOHy O  BOCCTaHOBJICHHH

BepoucnoBenanus 1993 roma (RFRA), xotopsiit
3alperiaeT rocylapcTBy CylIECTBEHHO OIpaHUYMBAThH
PEIUTHO3HYIO TIPaKTUKY (MCIIOBEJAHUE PEIIUTUH)
YeJI0BEKa, €CIU TOJIbKO FOCYIapCTBO HE JIOKAXKET, YTO
3TO OyAeT HauMEHee OTrPaHUYUTEIbHBIM CPEICTBOM
JUIsl 00€CTIeYeHHsI HaCTOATENbHBIX TOCYIapCTBEHHBIX
UHTEpPECOB.  ENMHOIIacHbBIM

pemenuem  Cyn

MOATBCPANII PEIICHHUC aAIllCJIIAIIMOHHOTI'O

cyna,
ormeTuB, 4T0 RFRA TpeOyer mpoBeneHus tecra Ha
HaJInyue HAaCTOSITEIBHOTO UHTEpeca JUTS
paccCMOTpPEHUsI KOHKPETHOM IPAKTHUKH, SBIIIOLICHCS
npeameroM crnopa. IlpumenusB Ttakoir Ttect, Cyn
OpUILET K BBIBOAY, YTO «HMKECTOSIIUE CyAbl HE
OIINOINCE, OTIPEJICIUB, 910 Ha cragun
IPeABAPUTEIHHOTO CYIEOHOTO 3ampera roCylIapCcTBO
HE MPOJEMOHCTPUPOBAIO HAJIMYUE HACTOSATEIBHOTO
uHrepeca i 3anpera UDV ucnonbs3oBarh asyacky B
PEIUTHO3HBIX PUTYajax», OCKOIbKY JOKa3aTeIbCTBA
rocylapctea O  pHUCKax  JUIi  3J0pOBbs U
nokazarensctBa UDV 00 oOparHOM mMMenu paBHBIN
Bec. Kpome Toro, yrBep:KIeHHE ITPaBUTEILCTBA, YTO

3aKOH O KOHTPOJIUPYEMBIX BEIIECTBAX HE JOIYCKAeT
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not stand up, because there was already an
exception made for the Native American

religious use of peyote.

Hein v. Freedom From Religion

Foundation (2007)

The Court looked at whether taxpayers
have standing to bring an Establishment
Clause challenge against executive branch
actions funded by general appropriations
rather than by specific congressional grants.
The George W. Bush administration issued
executive orders creating an Office of
Faith-Based and Community Initiatives for
the purposes of allowing religious charity
organizations to gain federal funding and
hold

initiatives.

conferences to promote those
The Freedom From Religion Foundation
sued, asserting this to be a violation of the
because  the

Establishment  Clause,

conferences  would  favor  religious
organizations over nonreligious ones.

The Court ruled 5-4 to uphold the lower
court’s ruling that taxpayers do not have
standing to bring Establishment Clause
challenges against programs funded by the
executive branch of the government,
because “Establishment Clause challenges
to the constitutionality of exercises of
congressional power under the taxing and

spending clause of Art. I, §8.”
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I/ICKJ'IIO‘-IGHI/II\/JI, HC BBIACPIKUBAJIO KPHUTHUKHU, ITOCKOJIBKY
Ha TO BpEMs yX€ CYIIECTBOBAJIO HCKIIIOYCHHE JUIsI
PEIUTHO3HOTO

HCITOJIB30BaHUsA MCECKaJIMHa

KOPCHHBIMU aMCPUKAHIaMHU.

Xaiin npotuB ®oHaa cBoo6oabI 0T pesturuu (2007)

Cyn paccMoTpen BOIIPOC, UMEIOT m

HAJIOTOIIATCIIBINUKKU IPaBO OCIapuBaTh HGfICTBI/I?[

UCTIOJIHUTENILHON BIIACTH, pUHAHCHpYEMBbIE U3 OOIINX

ACCUTHOBAaHUM, a HE W3 CHEUHUAIbHBIX T'PAHTOB
Konrpecca, Ha ocHoBanum mnosoxeHus Ilepsoit
IIOIIPABKH 0 3anpere Ha  YCTAaHOBJICHHE
roCylapCTBEHHOU pEIUrun. A IMUHMCTpALIHS

JIxopmxka byma u3gana HCIOTHUTENBHBIE YKa3bl O

CO3/aHMU  YIpaBJIEHUS  BEPOUCIOBEJAHUNH U

OOLIECTBEHHBIX WHULMATUB C 1E€JIbIO [103BOJIUTH
peNUruo3HbIM  OJaroTBOPUTEIbHBIM ~ OpPraHU3aALUAM
noigyyaTb  QenepaipHoe  (UHAHCUPOBaHHME U
IPOBOJANTH KOH(MEPEHUUH sl TPOJBIDKEHHS JTHX
uHuatuB. ®oHa cBOOOABI OT pPEeNUruu Nnojall McK,
yTBEpXkAas, 4YTO  3TO

SIBISICTCSL  HapyLICHUEM

ITOJIOKCHHUA (0) 3aI1peTe Ha YCTAHOBJICHHC

roCyJapCTBEHHOM peMruu, NOCKOIbKY KOH(pEpEeHInN
OynyT co3faBaTh JUIsl PEIUTMO3HBIX OpraHu3alui

MNPpCATIOYTHUTCIIBHBIC  YCJIOBUA IO CpPaBHCHHIO C

Hepeauruo3HbiMi. COOTHOIIEHHEM To0JIOCOB 5 K 4
Cyn nopaep:kain pelieHHe cy[a HHU3IIEH MHCTAHLUY,

qTO HaJIOroriaTCJIbIInKN HE HUMCIOT ImpaBsa

ocrapuBaTh IIPOrpamMMBl, (buHaHCHpYEMBIE

HCIIOJIHUTEIILHOM BJIACThIO, Ha OCHOBAaHHH

Ha3BaHHOro  nosokeHuss  IlepBol  mompaskw,

IIOCTaHOBUB, qTo JIIsL TOro, 4TOOBI

HAJIOTOIIATCIIbIIUKHU, OCHOBBIBAIOIIIMEC CBOC IIPABO Ha
CBOCM

oOpamieHue B Cyd  Ha cTaTtyce
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Christian Legal Society v.
Martinez (2010)

The Court considered whether Hastings
College of the Law (Hastings), a school
within the University of California public-
violates  the  First

school  system,

Amendment by refusing to officially
recognize a student organization unless it
allows all students to join the group, even if
that requires a religious organization to
admit gay students who do not adhere to the
group’s core beliefs. Hastings officially
recognizes student groups through a
“Registered Student Organization” (RSO)
program. Having this status confers
valuable benefits to a group, such as use of
school funds, facilities, and channels of
communication, and use of Hastings’s name
and logo. In exchange, RSOs must abide by
certain conditions, including Hastings’s
nondiscrimination policy, which follows
state law barring discrimination on a
number of bases, including religion and
sexual orientation. Under this, RSOs must
follow an “all comers” policy, allowing any
student to participate, become a member, or
seek leadership positions, regardless of her

status or beliefs. In a 5-4 decision, the
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HAJIOTOILIATENIBIINKOB, MOIJIM OCHOPHUTH JICHCTBHE
Konrpecca, Takoe neHCTBHE JOJDKHO OBUIO OBITH
OPEANPUHITO B COOTBETCTBHH C ITOJHOMOYHSIMH
Konrpecca, mnpenycmorpennsiMu  Cratbedt 1,
IMYHKTOM 8, a HE KaKuM-JIM0O IPYruM IOJIOKEHUSIMU

Koncrurynuu.

XpucTuanckoe 0OpuanYecKoe 00IIECTBO NMPOTHB

Maprtuneca (2010)

Cyn paccmoTpen Boripoc, HapyiraeT ju [lkona npasa
um. ['actunrca (nanee, ['acTuHrc) — 0gHO U3 y4eOHBIX
3aBECHUN B

cUCTEME Kamudopuuiickoro

YHUBEPCUTETA, (PUHAHCHUPYEMBIX TOCYIapCTBOM —

[lepByto  mOmpaBKy, OTKa3bIBasCh  O(PHUIMAIBHO
IIPU3HABaTh CTYAEHYECKYI0 OPraHU3alUIO, €CIIU Ta HE
paspemiaeT BCTyHaTb B HEE BCEM IKEIAIOIIUM

CTyACHTaM (I/IHaHe PEIMIruo3Hasn opranuzanusi
JOJI2KHa Obuta OBl INpUHUMATL CTYACHTOB-I'CCB, HC
pa3feNsIomuUX ee KIFOUYeBhIX yOexaeHuil). ['actuHre
O(l)I/IIII/IaJII)HO MMPU3HACT Pa3JInIHBIC CTYACHYCCKUC
o0beIMHEeHus B paMKkax HPOrpaMMBbI
«3aperucTpupoBaHHbIE CTYIACHUYECKUE OpPraHU3aLUN»
(RSO). RSO

CTYHqueCKOﬁ opraHm3alvii OHCHHBIC MMPEUMYIICCTBA,

O6mamanue  craTycom JaeT
TaKde KaK HCIOJIb30BAaHHE CPEJCTB, MOMEHICHUN M
BO3MO)KHOCTEH CBSI3H, @ TaK)KE HA3BaHUS W JIOTOTUIIA
I'actunrca. B o6men Ha 370 RSO nomxHb! coOmonats
orpesiesieHHbIe ycioBus ['acTuHrca, B T. 4. ImpaBuia
10 HEAOMYIICHUIO JTUCKPUMHUHAIMH, KOTOPBIE, BCIIE
3a 3aKOHAMH IITAaTa, 3alpPeNIaloT JUCKPUMHUHALIUIO 110
pSy TIPU3HAKOB, BKIIIOYAsl PEITUTUIO U CEKCYaTbHYIO
opueHTanuo. RSO  10mwkHBI  HpUAEPKUBATHCS
HOJUTUKHA «OTKPBITOCTH JJISi BCEX», IO3BOJISIOLICH
TF000MY CTYICHTY y4acTBOBAaTh, CTAHOBHUTHCS WICHOM
U u30upathcs  Ha

PYKOBOJSIIME  JOKHOCTH
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Court held that Hastings’s all-comers policy

(13

is a reasonable, viewpoint-neutral

condition on access to the RSO forum” and
does not First

“therefore transgress

Amendment limitations.”
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OpFaHI/I3aHI/II/I HE3aBUCHUMO OT €ro HMJIm €€ CTaTyca nu
(5-4) Cyn

T'acTunrca

yoexnenuil. B cBoem  pemeHuun

MMOCTAaHOBMJI, YTO Takas IIOJIMTUKA
«SIBJISIETCSL pa3yMHBIM U HEHTPaJIbHBIM, B OTHOILIEHUU
pa3JIMYHBIX B3MJISAJIOB, YCJIOBUEM MPHUCOCIUHEHUS K
RSO» wu

co00111eCTBY «10ATOMY HE Hapyllaer

orpannyeHuit IlepBoii morpaBkm».

80



190 DN N1y MmN

s AL uU_,: |

ks B8

|" -
y

¥y \‘

FREEDOM OF RELIGION AND CBOBOJA BEPOUCIHIOBEJIAHWA U
EDUCATION OBPASOBAHUE

RELIGION AND PUBLIC SCHOOLS PEJIMI'UA U T'OCYJAPCTBEHHBIE HIKOJIbI

Congress shall make no law respecting an Komnepecc ne énpage usoasams Kakue-aubo 3aKOHbI,
establishment of religion, or prohibiting omnocswuecsi K  yupedxcoeHuro — penuuu, Uil
the free exercise thereof; or abridging the 3anpewailowue c680600n0e ucnogeoanue OHOU, AUOO
freedom of speech, or of the press; or the ozcpanuuugarowe2o c60600y cioéa uiu nedamu, 1uOO
right of the people peaceably to assemble, npasa niooeii mupno codupamvca u obpawamvcs K
and to petition the Government for a Ilpasumenbcmey ¢ nemuyusmu 00 y0061emeopeHul

redress of grievances. #canood.

The First Amendment to the U.S. Ilepsas [lonpaBka k Konctutyuun CIIA

Constitution
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The first two clauses of the First

Amendment are the constitutional
provisions  guaranteeing freedom of
religion.

Despite periodic outbreaks of religious
discrimination and conflict in our history,
the United States under the First
Amendment remains today one of the
boldest and most successful experiments in
religious freedom the world has seen.

In the 2Ist century, however, religious,
political and ideological divisions threaten
our capacity to live and work together as
citizens of one nation.

Public schools can play a key role in
addressing this challenge by modeling and
teaching the constitutional framework
provided by the First Amendment for
living with deep differences in our diverse

democracy:

Under the establishment clause (Congress

shall make no law respecting an
establishment of religion), public schools
may neither inculcate nor inhibit religion.
schools must be places where religious and
nonreligious convictions are treated with
fairness and respect.

Under the free exercise clause (Congress
shall make no law ... prohibiting the free
exercise thereof ...) and the free speech
clause (Congress shall make no law
abridging the freedom of speech), public
schools must protect religious freedom and
free speech.

This guide addresses frequently asked
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IIepBbie nBa Te3uca IlepBoil NONpPAaBKU SABIIAKOTCS

KOHCTUTYHUHOHHBIMUA ITOJIOXKCHUSIMU,

rapaHTHUpPYIO-

mMUMH  CBOOOAY BepoucnoBemanus. Hecmorps Ha

IIEPUOINYECKHE BCIIBIIIKH PENUTHO3HON
TUCKPUMHUHALMK W KOH()JIMKTOB B HaIIed HCTOPHH,
Coenunennble llltatel B coorBerctBuu ¢ Ilepsoit
IIOIIPABKOM OCTAIOTCA CErofHs OJHHUM M3 CaMbIX
CMEJIBIX M YCIEIIHBIX 3KCIEPUMEHTOB B 00JacTu
CBOOO/IBI BEPOUCIIOBENAHUS, KOTOpBIE KOIZa-InO0
BHJIET MUD.

Onnako B XXI Beke penurvosHble, MOJIUTUYECKUE U
HJICOJIOTHYECKUE PA3HOIIACUS CTABSAT 110 yrpo3y Hally
CIIOCOOHOCTD KHUTh U padOTaTh BMECTE KaK Ipa)kJ1aHe
eIMHOW cTpaHbl. [OCynapCTBEHHBIE IIKOIBI MOTYT
CBIPATh KJIIOYEBYIO POJIb B PELIEHUU 3TOH MPOOIIEMBI,
JNEMOHCTpUPYSd U

Pas3bACHAA KOHCTUTYUHOHHBIC

IIPaBOBBIE  OCHOBBI, INpenycMmorpeHHble  [lepBon
IIONIPABKOM, IPU3BAaHHbIE TAPAHTUPOBATh IIpaBa Ha
HOPMAJIBHYIO  KU3HEJEATEIbHOCTh

HECMOTpsl  Ha

[IyOOKHE pasiu4dsi B HAIleM [PEUCIIOTHCHHOM
pa3HooOpa3us IEMOKpaTHIeCKOM O0IIeCcTBe:

- B cooTrBercTBMM ¢ TOJOXKEHUSIMH O CBoOOnE
BepoucnoBenanusa (KoHrpecc He BIipaBe NpUHUMAThH
3aKOHBI, YUPEKIAIOIINE TOCYIaPCTBEHHYIO PEIHTHIO),
roCyJapCTBCHHLIC IIKOJIbI HE BIIPABC HU HaACaAKIATb,
HU 3ampemars penuruio. I[llkomsr A0mKHBI  OBITH
MCCTOM, TII€ K PCIWTHO3HBIM W HCPCIUTHO3HBIM
Y66)KI[€HI/I$[M OTHOCATCA CIPABCJIMBO U C YBAXKCHUCM.
- B cooTrBercTBMM ¢ TOJOXKEHUSMH O CBOOOnE
BepoucnoBenanusa (KoHrpecc He BIipaBe NpUHUMATH
3aKOHBI, 3allpEeIaoIie CBOOOIHOE BEPOUCIIOBEIAHNE)
u cBoOone cnoBa (KoHrpecc He BIipaBe NpPUHUMATH
3aKOHHI, OrpaHu4rBaroIne

cBOOOIYy  CIJIOBA),

rocy1apCTBCHHLIC IIKOJIbI 00s13aHbI 3aluiiaThb
cBO0O/ly BEpOMCIIOBEaHMSI U CBOOO/LY CIIOBA.

B 1aHHOM pyKOBOJCTBE paccMaTpUBAIOTCS 4acTo
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questions about issues concerning religion
in K-12 public schools. The answers are
intended to reflect current law as
interpreted by the U.S. Supreme Court and
represent broad agreement among many
religious, civil liberties and educational
groups about the state of the law
concerning religion in public schools.

The guide is not intended to render legal
advice on specific legal questions; it is
designed to give general information about
the place of religion in public schools. If
users of the guide have specific legal

questions, the services of a qualified,
licensed attorney in your jurisdiction
should be sought. Public school educators
seeking legal advice are encouraged to
contact the school board attorney for their

school district.
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3aaaBacMbIC  BOIIPOCHI, KacCaromuecsa peliurun B

rocynapcTBeHHbIX cpeanux mkonax (K-12). Oreers
Ha HUX OTpa)aroT JAEHUCTBYIOIIEE 3aKOHOJIATEIbCTBO B
tosikoBaHuu BepxosHoro cyna CHIA u mpenctaBisitoT

coboii ofmiee cormacue MHOTHX —PEIMTHO3HBIX,

TPAKIAHCKUX W 00pa30BaTEIbHBIX T'PYMIl MO MOBOAY
COCTOSIHMSI 3aKOHOJIATENbCTBA, KACAKOUIETOCS PEJIUTUU
B FOCYJAapPCTBEHHBIX HIKOJIAX.

JlanHoe  PyKoOBOJICTBO HE IpEJHA3HAUYEHO  JUIs

npeaoCTaBJICHUA HOPUIUYCCKUX KOHCYJIBTaLII/Iﬁ 10

KOHKPCTHBIM  IIPaBOBBIM  BOIIPOCaM; OHO JIMIIb

OpU3BaHO JaTh oOO0mylo HH(OpMaLuIo 0 MecTe

penurud B TIOCYJApCTBEHHBIX IIKoIax. Ecmm y

nosb3oBarenel  PykoBoacTtBa  ecTh  KOHKPETHBIE

IMpaBOBLIC BOIPOCHI, HM CJICAYCT O6paTI/ITBCH K

yciayraM  KBaTU(UIUPOBAHHOTO JIMIICH3UPOBAHHOTO

IopUcTa B CBoed ropucaukuuu. [Ipenonasarensm
rocy1apCTBCHHBIX IIKOJI, HYXIAr0IUMCA B
IOpH[[H‘IeCKOfI KOHCYJIbTAallhH, PCKOMCHAYCTCA
00paTUTHCS K FOPUC
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STUDENT RELIGIOUS
EXPRESSION

Is it constitutional for students
to pray and, in other ways,
practice their faith in k-12
public schools?

Yes. Students are free to pray alone or in
groups. In their free time, they may read
their scriptures and gather for worship and
prayer.

They may say grace or a blessing before
or after a meal, either alone or as part of a
group. They may also share their religious

beliefs with classmates. School officials,

however, should intercede if student
religious or nonreligious speech is
disruptive or rises to the level of

harassment of other students.

Contrary to a widespread misconception,
the U.S. Supreme Court did not banish
prayer or religion from public schools in
the 1960s “school prayer” decisions.
Instead, the high court struck down state-
sponsored religious exercises in public
schools, ruling that the establishment
clause  prohibits  government from
promoting religion.

The justices underscored that guarding
against state imposition of religion in
public schools is particularly important to
protect the rights of young people who are
required by attendance laws to be in
school.

In many public schools today, students

may be seen praying at the flagpole before
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PEJIMT'MO3HOE CAMOBBIPA’KEHUE
YYALIUXCA

siBJisieTcsl JIM KOHCTUTYILIMOHHO
JTOMYCTUMBIM JIJIsl Y4€eHUKOB MOJIUTHCSI
UJIM MHBIM CIIOCOOOM OTHPABJATH
PUTYaJbI CBOEN peJIuruu B
rocy1apcTBEeHHbIX IIKOJax?

Ja. Yyamuyecss MOTYT MOJIUTBCS B OJIMHOYKY WM B
rpynmnax. B cBoOogHOE BpeMs OHU MOTYT YUTATh
CBSIIIICHHBIE TTUCAHUS U COOMPATHCS ISl TOKIOHEHHUSI
u MonuTBbl. OHM MOTYT NPOU3HOCUTH MOJHTBY

nepen GHOﬁ HJIKN II0CJIC HCC, B OJUMHOYKY HJIM B

rpymrme.
OHU TaK)Ke MOTYT JCIUTHCS CBOUMH PEIIUTHO3HBIMU
yOeXKIEHUSIMH €  OJHOKJIAcCHHKaMu.  OmHako
IIKOJBHBIE BJIACTH 00s3aHBl BMEIIATHCS, €CIIU

PEIUTHO3HBIE WM HEPEIUTHO3HbIC BBICKA3bIBAHUS
yUalquxcs MEMIalT y4yeOHOMYy TMpoleccy WU
JOXOIIAT 10 YPOBHSI JIaBJICHUSI B OTHOIICHUU APYTUX
yUaImxcs.
Bomnpeku  pacrnpocTpaHeHHOMY — 3a0yKICHHUIO,
Bepxosnbiii cyn CIIA He 3ampeTrus MOJMTBBI WU
pPEIUrUI0 B TOCYJApPCTBEHHBIX IKojJax B 1960-x
rojax B CBOMUX pEHICHHUSIX MO eIy «MOJIUTBHI B
mKoje». BmecTo 3Toro, BBICIIUN Cyl OTMEHHUI
CIIOHCHPYEMBIE TOCYIaPCTBOM PEIUTHO3HBIE OOPSIbI
B TOCYIapCTBEHHBIX IIIKOJAX, IOCTAHOBHUB, YTO
MOJIOKEHUST O pa3felieHuH LEepPKBU M TOCYAapcTBa
3alpeiaT MPaBUTENbCTBY MPOABUTATH PEIUTHIO.
Cymbu  BC 4TO

IMOAYCPKHYIIH, 3amura oT

HaBsA3bIBaAHUA rocyaapCctsomMm peiurun B
roCyJapCTBCHHBLIX MIKOJIAX 0COOEHHO BakKHa JJIA
3alllUTHI IIpaB MOJOJAbIX J'IIO,I[GI71, KOTOPBIC I10 3aKOHY
00s13aHbI moceuiaThb IMKOIY.

CeFOI[HH BO MHOTHUX TOCYAApPCTBCHHLIX IHNKOJIaX

MOKHO YBHUJCTh, KaK YHCHUKU MOJIATCA Y Q)HaFHITOKa
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school, saying grace at meals,

worshipping together in student-led

religious clubs, and, in other ways,

expressing their faith while at school.

Can student speakers include
religious content, including
prayers, in their speeches at
graduation programs and other
school-sponsored events?

School officials may not mandate or
organize prayer at graduation or other
school-sponsored events. Student speakers
at graduation, student assemblies and
noncurricular activities such as sporting
events may not be selected on a basis that
favors or disfavors

either religious

perspectives.

According to guidance issued by the U.S.
Department of Education, “Where student
speakers are selected on the basis of
genuinely content-neutral, evenhanded
criteria and retain primary control over the
content of their expression, that expression
is not attributable to the school and
therefore may not be restricted because of
its religious (or anti-religious) content,
may include prayer.

By contrast, where school officials
determine or substantially control the
content of what is expressed, such speech
is attributable to the school and may not
other

include prayer or specifically
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Iepea  HA4aJoM 3aHATUM, NPOU3HOCAT MOJUTBY

nepes e10il, BMecTe y4acTBYIOT B OOTOCITYKEHUSIX B
PEIUTUO3HBIX KJIy6aX, OpTraHMU30BaHHbIX YUCHUKAMU,

crnocobamMu CBOU

U JpyruMu BBIPAKAIOT

pPENUTHO3HbIE YyBCTBA B LIKOJIE.

MoryT Jiu yYyanuecsi BKJIIOYATh
PEJIMIUO3HbI KOHTEHT, B TOM YHCJIe
MOJIMTBBI, B CBOH BBICTYIJICHUS HA
BBINMNYCKHBIX IIEPEMOHUNX U APYruXx
MEepPONPUSTHIX, OPraHU30BAHHBIX
IIKOJION ?

PYKOBOI[CTBO IOKOJI HC MMCCT IIpaBa IIPCAIIMCHIBATD
WA OPraHru30BbLIBATL MOJMTBBI Ha BBIITYCKHBIX

HECPECMOHUAX nin

JPyTHX

LIKOJIOH.

MEPONPUSITHSIX,

MIPOBOIUMBIX [Ipenmourenne  wiu
HEMPUSITHE PETUTUO3HBIX B3IVISIIOB HE MOTYT BIUSTh
HAa BBIOOp y4amuxcs [JJs BBICTYIUICHMH Ha
BBIITYCKHBIX LEPEMOHUSAX, COOpPAHUSIX YYCHHKOB U
BHEYUYEOHBIX MEPONPUITUAX, TAKUX KaK CIIOPTUBHbBIE
COpPEBHOBAHMUSI.

CornacHo pyKOBOZCTBY, U3JaHHOMY JlernapTaMeHToM
obpazoBanust CIIA, «ecnu BpICTyNaOIINUE YUCHUKH
OCHOBE

OT6I/IpaI-OTC$I Ha HeﬁCTBHTeHLHO

HeﬁTp AJIbHBIX C TOYKH 3pCHUA COACPIKAHM,

OECTIpUCTPACTHBIX  KPUTEPUEB U COXPAHSIOT

OCHOBHON KOHTPOJb HaJl COJCpXKAHUEM CBOUX
BBICTYIUICHUI, TO 3TU BBICTYIUIEHUS HE MOTYT OBITh
OTHECEHBI K peporaTuBam IIKOJIBI u,
CJIEJIOBATENILHO, HE MOTYT OBITh OIpaHUYECHBI H3-3a
UX  PEIUrHo3Horo  (WiM  aHTHPEIUTHO3HOTO)
CoJIepKaHMs M MOTYT BKJIIOYaTh MONUTBY. Hanpotus,
€CJIM WIKOJNbHBIE JOHKHOCTHBIC JIMLA OMPEIesIOT
WIH CYIIECTBEHHO KOHTPOJHPYIOT COJEp>KaHUE
BBICTYIUICHUS, TaKO€ BBICTYIJICHHME OTHOCHUTCS K

npeporatuBaM MKOJIbI M HC MOXKCT BKJIIKOYATb
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religious (or anti-religious) content.

To avoid any mistaken perception that a
school endorses student speech that is not
in fact attributable to the school, school
officials may make appropriate, neutral
disclaimers to clarify that such speech
(whether religious or nonreligious) is the

speaker’s and not the school’s speech.”

To be clear, this answer addresses speech
or prayer from the podium directed at
people in attendance, not the private
speech of individual students or discrete
groups of students engaging in prayer in a

nondisruptive fashion by themselves.

Can students express their
religious beliefs in classroom
discussions and assignments?

Yes. Students can express their religious
views during class discussions, in written
assignments, or in art projects if their
speech is relevant to the discussion and
meets the requirements of the assignment.
Teachers

should allow students to express their
views about religion but should draw the
line if a student invites the class to

participate in a religious practice.
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MOJIUTBY WJIU JPYroe KOHKPETHO PEIMTHO3HOE (MU
AHTUPEIINTUO3HOE) coxaepxkaHue. UYToObl M30exkaTh
OIMOOYHOTO BOCTIPUSATHS TOTO, YTO IIKOJIA 0100pSET
BBICTYIUUICHUS Y4YalllUXCd, 4YTO Ha CaMOM JACJIC HC

SBIISIETCS byHKIIHEH LIKOJIBI, LIKOJIbHBIE

JOJDKHOCTHBIC JMna MOTYT JACJ1aTh

COOTBCTCTBYIOLINEC HeﬁTpaHbele 3adABJICHHA, YTOOKI

IIOsICHUTD, qTo HOI{O6HI>I€ BBICTYIIJICHUSA

(penuruo3Hple UM HEPEJIUTHO3HBIE)  SIBIISAIOTCS

CaMOBBIPKEHUEM BBICTYIIAIOIIETO, @ HE IITKOJIBD).
Y100kl

OBLIO $ICHO, JaHHBIM OTBET Kacaercs

BBICTYIUICHUA  WJIM ~ MOJIUTB  C  TPUOYHBI,
aJApECOBAHHBIX INPUCYTCTBYIOIIMM, a HE YacCTHBIX
BBICTYIUIEHUH OTACIIBHBIX YYalIUXCs WA OTAEIbHBIX
rpymni MOJIATCS

CaMOCTOSITENILHO, HE MEIIast IPYTUM.

ydamuxcs, KOTOPBIC

MoryT Ju ydaniuecsi BbIPpakaTh CBOU
PeJIMTuO3HbIE YOEKIAeHUs B XO/1e
JUCKYCCHUI ¥ BBINNOJIHEHUS 3a1aHUN B
KJiacce?

Zla. Yuyamuecs MOT'YT BbIPpA’KaTb CBOU PCIIMTHO3HBIC

B3N AbI  BO  BPCEM:A ,Z[I/ICKYCCI/Iﬁ B KJacC€, B
IMUCbMCHHBIX 3aJaHHAX MWW B XYHOXKCCTBCHHBIX
IIPOCKTAX, CCJIn nux BBICKA3bIBaAHUA HUMCIOT
OTHOLICHHEC K O6CY)KI[8.€MOI71 TEMC U COOTBCTCTBYIOT
Tpe6OBaHI/IHM 3a7aHusl. YUuTens JOJDKHBI MO3BOJISTh
ydamuMmces BbIpaXaTb CBOU B3IUIAAbI HA PEIIUTHIO, HO
HAOJDKHBI YCTAHABJIMBATL I'PpaHHUIIbI, CCJIA yanlHﬁCH
[MpUIIIamacT KjiIacC MpUHATh Y4aCTUC B peHHFHOSHOﬁ

IIPpaKTHUKE.
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Can students distribute
religious literature in a public
school?

Yes. Students have the right to distribute
religious literature to their schoolmates on
the same terms as they are permitted to
distribute other literature that is unrelated
to the school curriculum. School officials,
however, may impose reasonable time,

place and manner restrictions

on student distribution of nonschool

literature. School officials may, for
example, specify when and where the
distribution may occur.

School officials may not prohibit literature
simply because it is considered offensive
by some. However, they may prohibit
distribution when school officials can
show that the content is likely to cause a
substantial disruption or invade the rights
of others.

Materials that may violate the rights of
others include literature that is libelous,
invades the privacy of others or infringes
on copyright.

Other examples of materials that can be
barred from distribution are literature that
is obscene, lewd or sexually explicit and
that advertise

commercial materials

products unsuitable for minors.
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MoryT Ju ydammecsi paAaCIpoOCTPAHATH
PEJIUTNO3HYIO JIUTEePaTypy B
rocyIapcTBeHHOM miKoJe?

Ja. VYwyammecs HMEIOT IpaBO PacCIpOCTPaHATH

PEIUTHO3HYIO CBOUX

JUTEpaTypy

OJHOKJIACCHUKOB Ha TCX K€ YCJIOBHUAX, HAa KOTOPBIX

cpenu

MM pa3pelieHo pacnpoCTPAHATh WHBbIE MaTepHAJIbL,
HE CBSI3aHHBIC C WIKOJIBHOW mporpammoit. OmHako
LIKOJT HaJlaratb

PYKOBOZCTBO BIIPaBe

PAa3yYMHLIC OI'PAHUYCHUA 110 BPCMCHHU, MCCTY U

Croco0y

JUTEpaTypsl, HE CBA3aHHOM co mKosoi. Hampumep,

pacrpocTpaHeHus YYalMMHCS

IOKOJIBHBIC BJIACTWM MOTI'YT YyKa3aTb, KOraa M TAC
MOXKET IPOUCXOAUTD pacCIIpoOCTpaHCHUC.

[[IxonbHBIE  BJIACTM  HE  BIOpaBe  3ampeniarh

TOJIBKO qTo

JUTEpaTypy

CUMTAIOT €€ HempuemsemMoil. OAHAKO OHU MOTYT

IMOoTOMY, HCKOTOPLIC

3apeTUTh  PACHpPOCTPAHEHHE, €CJIM  IIKOJbHbBIC

BJIaCTHU MOTYT J0Ka3aThb, qTOo COACPIKAHUC

JIMTCPATyphbI MOXKET BbI3BATh CYIICCTBCHHBIC

HapyLIEHUs UM NIOCATaTh HA IIpaBa JpPyTruX.
Marepuasibl, KOTOpbIE MOIYT HapyllaTh IpaBa

APYTMX JIML, BKIIOYAKOT JIUTEPATypy, KOTOpas
SIBJISIETCS] KIIEBETHUYECKOW, BMEIINBAETCS B YACTHYIO
KU3Hb JPYTUX JIMI] WIM HapylIaeT aBTOPCKUE MpaBa.
Jlpyrue npuMepsl MaTepHrajoB, KOTOPIE MOTYT OBIThH
BKJIFOYAIOT

3alpelieHbl K PaclpoCTPaHCHHUIO,

SABJISIETCS.  HENPUCTOMHOM,

JTUTEpaTypy,

CaJbHOM WJIM OTKPOBEHHO CEKCYaJIbHOM, a TaKKe

KOTOpast

KOMMEpYECKHUE Marepualsl, peKIaMUpPYIOIINE
MPOAYKTHI, HE TTOAXOIATIIHNE JUIsS
HECOBEPIICHHOJIETHUX.
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Can students form religious
clubs in secondary public
schools?

Yes, under specific conditions.

The Equal Access Act enacted by
Congress in 1984 requires secondary
schools to permit students to form
religious and political clubs if the school
allows other student clubs that are not
directly related to the curriculum.

Although schools do not have to allow any
extracurricular clubs, once they do, they
have created what is called “a limited
open forum” (limited because it applies
only to students) and may not exclude a
student group because of the content of its

speech, including religious speech.

Under the EAA, student religious clubs
must be initiated and led by students.
Nonschool people may attend some
meetings but may not direct, conduct or
regularly attend activities of student
religious groups.

Teachers and staff may be present as
monitors as is often required for insurance
purposes, but they may not participate in
religious student meetings.

School officials have the authority to
establish reasonable time, place and
manner regulations for extracurricular
clubs, as long as all clubs included in the
limited open forum are treated in the same

way.
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MoryT Ju ydYamumecsi Co31aBaThb
PEeJAUTruo3HbIe KJIYObI B
rocyIapCTBEHHbIX CPEeAHUX IIKOJax?

Jla, mpu onpeneieHHbIX yCIOBUSIX. 3aKOH O PaBHOM
nocryne (nanee EAA), npunsarteiii Konrpeccom B
1984 romy, TpeOyeT OT CpeIHHX IIKOJ pa3peliarb
y4aluMCcs CO3aBaTh PEIIUTHO3HBIE U MOJINTUYECKUE
KJIyObl, €clii IIKOJia pa3peliaeT CO3JaHue APYTrux
CTYZIEHYECKUX KITyOOB, HE CBSI3aHHBIX
HETIOCPEJICTBEHHO C Yy4eOHOW mporpamMMon. XoTs
IIKOJIBI HE O0s3aHbI pa3pemarb CO3/IaHUe KaKHX-
1100 BHEKJIACCHBIX KIyOOB, KaK TOJBKO OHH 3TO
OHHU Ha3bIBa€MbIi

JACIar0T, CO3aar0T TakK

bopym»

(OFpaHI/I‘-IeHHI)If/'I, IMIOTOMY 4YTO OH NPUMCHHM TOJIBKO K

«OrpaHUYECHHBIN OTKPBITBII

ydalmumcsi) M HE MOrYT HCKIIOYaTh TIpyIIy
YYAIIUXCS M3-3a COACPKAHMsA HX BBICKA3bIBAHMIA,
BKJIKOYAsl PEIIUTHO3HBIE.

B coorBerctBun ¢ EAA, penuruossbie KiryObl
YYaIIUXCS JOJDKHBI CO3JAaBaTbCsl M BO3NIABIATHCS
ydamumucs. JInna, He CBA3aHHBIE CO HIKOJIOM, MOTYT
rmoceniarb HEKOTOpble COOpaHus, HO HE MOTYT
PYKOBOAMTB, NMPOBOJUTH WM PETYJSIPHO IOCEIIATh

MCPOIIPUATHA  PCIUTHO3HBIX

TPy

Yuutens U COTPYAHMKHM MOTYT IPUCYTCTBOBAaTh B

y4aluxcs.

KadyecTBe HaOJroz1aTelel, Kak 3To 4acTto Tpedyercs B
HeJIAX MOACTPAaXOBKHU, HO OHU HC MOT'YT Y4aCTBOBATb
B PEIIMTHUO3HBIX COOPAHUIX yUaIIUXCS.

[IIxonpHOE PYKOBOICTBO HAMeeT IIpaBo
YCTaHaBJIMBATL PAa3yMHBIC IIpaBUJia B OTHOLICHUU
BpPEMCHU, MECTa n nopsiaka IMPOBCACHHA
BHCKJIACCHBIX KJ'IY6OB, npu yCJIOBHH, YTO KO BCEM
KJIyOaM, BKJIIOYEHHBIM B OIPAaHUYEHHBIH OTKPBITHII

(bopyM, IPUMEHSIOTCS OIMHAKOBBIE TIPAaBUIIA.
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For example, schools may designate
meeting days, assign rooms, and maintain
order and discipline during meetings.
Student religious clubs must be given the
same access to the public address system,
school newspaper, bulletin board and
other school media as other extracurricular
student groups.

As a matter of good practice, schools
should consider including disclaimers on
extracurricular  club

notices  about

meetings, noting that they are not

organized by the school and that
involvement by students is completely

voluntary.

Are public school students
below the secondary level
permitted to form religious
clubs?

The Equal Access Act applies only to
secondary schools.

It does not apply to public schools not
defined as secondary by state law.

During congressional consideration of the
act, many lawmakers expressed doubt that
younger students could initiate and lead
religious or political clubs. For this and
other reasons, Congress declined to apply

the EAA below the secondary level.

Nevertheless, some lower courts have held
that the First Amendment’s free speech
clause protects the rights of upper
elementary and middle school students,

including in states where middle schools
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Hampumep, mkonsl MOryT Has3HadaTh JHU BCTped,
BBIJICJISITh IIOMELIEHUSI U NOIIEPKUBATH MOPSIOK H
JUCLUIIIIMHY BO BpEMsl BCTpPEY.

CryneHuyecKue peluruo3Hble Ki1yObl JOJKHBI UMETh
TakOM JK€ JOCTyIl K CHCTEME TPOMKOM CBS3H,
IIKOJILHOW Tra3eTe, JOCKe OOBSBICHUH W APYrUM
IIKOJILHBIM CPEJICTBAM MacCOBOH MH(pOpManuu, Kak
U JIpyrue BHEKJIACCHBIE CTyJIEHYECKHe rpynnsl. B
JOJKHBI

Ka4y€CTBC XOpOHIGfI IMMPAKTUKU IIKOJIbI

paccMOTpeTb ~ BO3MOXKHOCTh ~ BKJIIOUCHHS B
YBEIOMJICHHS O COOpaHMSIX BHEMIKOJIBHBIX KIyOOB
3asBICHUA 00 OTKa3e OT OTBETCTBEHHOCTH, B
KOTOPBIX ~YKa3bIBAeTCA, YTO OTH COOpaHHs He
OpPTaHU3yIOTCS MIKOJIOW M 4YTO ydYacThe B HHUX

SABIIACTCA UCKITIOYHUTCIBHO HO6pOBOJII>HI)IM.

Pa3pemieHo Ju ydyanumcs
rocyiapcTBEeHHBbIX IKOJI HAYAJBHBIX U
CpeIHHUX KJIAacCOB 00pPa30oBbIBATH
peJMIruo3Hbie KiIyob1?

3aKkoH 0 paBHOM JIOOCTYIIC IIPHUMCHACTCA TOJIBKO K
CpC€aAHUM HIKOJaM. On HC IIPUMCHACTCA K

rOCyJIapCTBEHHBIM IIKOJIaM, KOTOpPBIC HE
ompeeneHbl KaKk CpeAHHe 1o 3aKkoHy mTarta. Bo
BpeMsi paccMOTpeHHus 3akoHa B KoHrpecce mHorue
3aKOHOJATEIN BBIPA3WJIM COMHEHHE B TOM, 4YTO
yJalmecss HadyajdbHOM IIKOJIBI MOTYT CO3/1aBaTh M
BO3MJIABIIATh  PEJIUTHO3HBIC WM  TOJTUTHYCCKHE
kiyosl. Ilo atoii m napyrum npuumHam Konrpecc
OTKa3ajcs TmpuMeHAThb EAA Kk [IKoiaM HIKe
CPEIHEro YpOBHSI.
Tem He MeHee, HEKOTOPBHIC HIKECTOSIIHNE CYIbl
MMOCTAHOBUJIM, YTO ToJIoKeHHUs [lepBoii mompaBku o
CBOOOJIC CJIOBa  3alIMIIAIOT IpaBa  y4alIuxcs
CTapIIMX KJIACCOB HAYaJIbHOM IIKOJIBI, a TaKKe

CpeIHUX KJIAcCOB (0OBIYHO 6-8 KIIacChl), B TOM YHCIIS
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are not designated as secondary, to form
religious or political clubs if students in
those grades are permitted to form other
extracurricular clubs.

U.S. Department of Education guidance
on issues concerning religion in public
schools states that students may organize
religious clubs to the same extent that
students are permitted to organize other
noncurricular student groups.

The guidance does not specify grade
levels and makes no distinction between
older and younger students.

Although the law on this question is not
entirely settled, recent U.S. Supreme
Court rulings on free exercise of religion
likely mean that elementary school
principals who allow students to form
extracurricular clubs may not bar students
from organizing religious and political
clubs.

Note that under current law, school
districts are required to allow religious
community groups to meet after school at
elementary and middle schools if the
district allows nonreligious community
groups such as the Girl Scouts and Boy
Scouts or other youth groups to meet on
school property immediately after school.

(See Question 20)
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B LITaTax, rac CpCaAHMC KJIIACChl HC OTHOCATCA K
cpenHeMy 00pa30BaHUIO, Ha CO3[aHUE PEIUTHO3HBIX
UIIN TTOJIUTUYCCKUX KJ'IY6OB, CCJIM y4dJalllUMCAd 3THUX
KJIaCCOB

paszpenieHo CO3/1aBaTh

JpyrHe

BHEUIKOJIbHbBIE KITyOBI. B PYKOBOJCTBE
HenapramenTta obOpazoBanusi CIJA mno Bompocawm,
KaCalolMMCsl PEJIMTMU B TOCY/IapCTBEHHBIX LIKOJIAX,
TOBOPUTCS, YTO Yy4YalllMecsi MOIYT OpraHU30BBIBATh
pEIUTHO3HBIC KITYOBl B TOH K€ CTENEHH, B KAaKOW UM
pa3peleHo OpraHU30BbIBATH JIPYT'HME€ BHEUIKOJIbHbBIE
rpynnsl  yyamuxcsi. B pykoBoACTBE HE YyKa3aHbI
KJIacCbl U HE

IIPOBOJUTCS  pa3jInuue MEKIy

CTapmIMuMu n MJIaJUINMHU ydalmumMucH. XoTs
3aKOHOJATEIbCTBO 10 3TOMY BOINPOCY HE SIBIISETCA
IIOJIHOCTBIO YpEryjinpoBaHHbIM, HEOaBHUC
noctanosieHust Bepxosuoro cyga CIIA o cBobone
BEPOHUCIIOBEIaHUS,  BEPOSITHO,  O3HAYAIOT,  4TO
JHUPEKTOpPa HAYAIBHBIX ILIKOJ, KOTOPBIE pa3peliaroT
YUYaIIUMCS CO3J1aBaTh BHEKJIACCHBIE KITyObl, HE MOTYT

3arpenarhb y4aImumMcst

OpraHnu30BLIBATH
PEIMTUO3HBIC U ITOJIUTUYCCKUC KJ'IY6I)I.
Oobpatute

BHHUMAHHUE, 4YTO B COOTBCTCTBUH C

Z[Gf/'ICTBy}OIIII/IM IIKOJIbHBIC

OKpyra

00LIIECTBEHHBIM

3aKOHOJATCIILCTBOM

00s3aHBI ~ pa3peliath  PEIUTUO3HBIM

rpylmnamM MOpOBOJAWTH coOpaHus
II0CJI€ YPOKOB B HAuYaJbHBIX MU CPEIHHUX MIKOJAX,
ecnu OKpyr’

OOIIECTBEHHBIM TPYIIaM, TAaKUM KaK CKayThl H

paspermraer HEPETUTHO3HBIM

OolickayThl WJIM JpYrHE€ MOJIOJCKHBIC TPYIIIIBL,
MPOBOJUTH COOpaHMsI Ha TEPPUTOPUH IIKOJIBI Cpazy

nocse ypokos. (Cwm. Bompoc 20)
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BACCALAUREATE SERVICES

Are religious baccalaureate services
during graduation weekend
constitutional?

Yes, when religious baccalaureate services

celebrating  graduates are privately
sponsored, they are constitutional.

Under the establishment clause, public
schools are prohibited from sponsoring

religious baccalaureate services.

Parents, religious groups and community
organizations are free to organize religious
baccalaureate ceremonies for students who
wish to attend.

Schools may not organize or help run
religious baccalaureates and may neither
encourage nor discourage students from
attending. Schools may announce the
baccalaureate in the same way it informs
students of other community events.

As a matter of good practice, schools
should consider including disclaimers on
notices of community-sponsored religious
baccalaureate ceremonies, noting that they
are not organized by the school and that
involvement by students is completely

voluntary.

If the school allows community groups to
rent or otherwise use school facilities
during nonschool hours, then a privately
sponsored baccalaureate may be held on
campus under the same terms offered to
any private group.

School officials are free to participate in a
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BOI'OCJIYKEHHUE

SABasitoTcst i 00rociay:keHusi BO BpeMs
BBINYCKHBIX HEPEMOHNI KOHCTUTYIMOHHBIMH ?

Z[a, Korja peiIuruo3HbIC MHNCPEMOHHMU BPYUCHHA
JAUILIOMOB BBLIITYCKHUKAM ITPOBOJATCA IIpU YaCTHOM
CIIOHCOPCTBC, OHU ABJIAIOTCA KOHCTUTYHUMOHHBIMU. B
COOTBCTCTBMM C IIOJOXCHHAMHU O pasacIiCHUH
OCPKBU M rocyaapCTtBa, roCyaapCTBCHHBLIM IIKOJIaM
3alIpCIICHO CIIOHCUPOBATH PCIUIMO3HBIC HEPEMOHUU
BpYUCHUA JUIIJIOMOB.

POI[I/ITGJ'II/I, PCIUTUO3HBIC T'PYIIIBI U O6H.[€CTB€HHI>I€
opraHusanuu MOryT CBO6OI[HO OpraHU30BbIBATH
PCIUTUO3HBIC HNECPCMOHNH BPYUCHUA AUILIIOMOB OJIA
ydqaluxcsa, KOTOPBIC XKCEJIAKOT B HHX Y4YaCTBOBAThb.
IIIxomnbl HE MOI'YT OpraHU30BbIBATb WJIK IIOMOTI'aTbhb B
IMPpOBCACHUNU PCIUTHO3HBIX I_[epeMOHI/Iﬁ H HC MOI'yT
HH IIOOLIPATb, HU HPCIIATCTBOBATH Y4AaCTUIKO B HHUX

[IIxob1 0OBSBIIATH 0

yUaIuXCs. MOTYT
OOTrOCIyKEeHHSIX TakK >Ke, KaKk OHU HH(POPMHUPYIOT
yUalmXxcs O APYruX OOIIECTBEHHBIX MEPOMPHUSITHSIX.
B kauecTBe XOpomiel NPaKTUKUA IIKOJBI JOJKHBI
paccMoTpeTh BO3MO>KHOCTb BKJIFOUEHUS B
YBEJIOMIJICHUS O CIIOHCHUPYEMBIX OOIIECTBEHHOCTHIO
PEIUTHO3HBIX IIEPEMOHUSIX 3asBICHUI 00 OTKa3e OT
OTBETCTBEHHOCTH, B KOTOPBIX YKa3bIBA€TCS, UTO OHU
HE OpPraHU3yIOTCS WHIKOJIOH W YTO Y4acTHE€ B HHUX

ydaluxcs ABJISACTCS IMOJIHOCTBIO ,Z[O6pOBOJ'IBHI>IM.

Ecnu mikona paspemiaer OOIIECTBEHHBIM TIpyIHam
apeHJ0BaTh WM UWHBIM O00pa3oM HCIOJIB30BaTh
IIKOJIbHBIE TOMEIIEHUs B HEIIKOJILHOE BpeMs, TO
JacTHOE OOroCIy)KeHHE MOXKET MPOBOAUTHCA Ha
TEPPUTOPHUU IIKOJIBI HA TEX e yCIOBUSIX, UTO U IS
Jt000H YaCTHOW TPYIIIIBI.

COpr,Z[HI/IKI/I IIKOJIbI MOT'YyT CBO6OI[HO Y4aCTBOBAThL B
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religious baccalaureate in their personal
capacity as individual members of the
community. Students may choose to attend
but may not be required by the school to

do so.

ACCOMMODATION OF STUDENT
RELIGIOUS NEEDS AND
REQUIREMENTS

Can students be excused from parts of
the curriculum for religious reasons?

Subject to state laws, public schools have
substantial discretion to excuse individual
students from lessons or activities that are
objectionable to the students and parents
on religious grounds.

Most public school teachers and
administrators try to accommodate opt-out
requests from parents and students when
focused on specific class discussions,
assignments or activities.

Such targeted, limited accommodations
are routinely granted in most schools in an
effort to strike a balance between a
family’s religious freedom and the
school’s interest in providing a well-
rounded education.

Under current First Amendment law,
public schools may not be required to
grant opt-out requests for religious reasons
unless students are excused for other,
nonreligious reasons.

however, religious

In many states,

freedom laws and state constitutional
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PENUTHO3HON LIEPEMOHUN B JINYHOM KadeCTBE Kak
OT/ICJIbHBIC WIEHBI COOOIIECTBa. Yualluecs MOTYT
IIPUHATH y4acTHE B LEPEMOHUM II0 CBOEMY
KEJIAHUIO, HO IIKOJIa HE MOXET 00s3bIBaTh HUX 3TO

JC1aTh.

IMPUHATHUE BO BHUMAHUE
PEJMTAO3HBIX MIOTPEBHOCTEM "
TPEBOBAHUM YYAIIIUXCS

MoryT /11 yyamuecs ObITh 0CBOOOKIEHBI OT
4acTH y4eOHOM NPOrpaMMsbl 10 PeJIMTHO3HBIM
npuyuHam?

B COOTBETCTBUU c 3aKOHaMU 1ITara,
rOCyIapCTBEHHBIC IIKOJBI 00MaJal0T 3HAYUTEIHbHOM
cBOOOION IeiiCTBUI B OTHOLIEHUHA OCBOOOKICHUS
OTJICTBHBIX YYAIIMXCS OT YPOKOB HIJIM MEPOIIPUATHH,
KOTOPBIC BBI3BIBAIOT BO3PAKCHHUS Yy YYaIIUXCA H
poauTtenei o

PEIUTHUO3HBIM MOTHBaM.

BosibliMHCTBO  yuuTeled W aJIMUHHCTPATOpPOB
rOCYAapCTBEHHBIX IIKOJ CTAPAIOTCS YJIOBICTBOPUTH
MpOChOBI POAMTENCH M ydalmxcs 00 OTKase OT
y4acTHs, KOIjia pedb MICT O KOHKPETHBIX KJIACCHBIX
JMCKYCCHSIX, 3aJIaHUSIX WJIM MEpONPUATHIX. Takue
1IeJICHAIIPaBIICHHBIE, OrpaHHYCHHBIC YCTYIKH
OOBIYHO IMPEIOCTABJISAIOTCS B OOJIBIIMHCTBE IIKOJ B
HEJIAX JOCTH)KEHHUS OallaHca MEXIY PEeIUTHO3HOM
cBOOOJION CceMbH M HHTEpECaMHM IIKOJBI B
IIPEIOCTABICHUN BCECTOPOHHET0 00pa30BaHUsI.

B cooTBeTcTBMM C JCHCTBYIOIMMH ITPABOBBIMHU
nojoxkeHusiMu [1epBoii mornpaBKy, TOCyIapCTBEHHBIC
IIKOJBI HE O00s3aHbl YIOBJIETBOPATH MPOCHOBI 00
OTKa3e¢ OT y4YacCTHs 10 PEJIMTHO3HBIM IIPHYUHAM, 3a
HCKIIOYEHHEM ClIy4acs,

Koraga yduamuecs

OCBO60)KI[EIIOTCH oT y4acTus 110

JpYTHM,
HCPCIIUIMO3HbIM IIPUYHMHAM. O,I[HaKO BO MHOT'UX
mrarax CBO6OI[C 158

3aKOHBI O peHHFHOSHOﬁ
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provisions may require schools to excuse
students if:

Specific lessons, readings or activities
substantially burden the student’s free
exercise of religion.

The school cannot demonstrate a
compelling state interest that it cannot
otherwise achieve except by requiring
participation with no possibility of a
religious opt out.

For example, if a family requests that their
child be excused from reading a couple of
stories in the assigned reader because the
content deeply offends their faith, refusing
to accommodate may constitute a
substantial burden on the family’s free
exercise of religion. Although the school
clearly has a compelling state interest in
teaching children to read, the school may
be able to accomplish that interest without
requiring that the child read every story in
the book.

When parental requests to be excused
from portions of the curriculum are
extensive—for example, asking for their
children to opt out from a wide range of
readings or discussions because the
content runs counter to their religious
beliefs—school officials may decide that
granting the opt out would deprive the
student of core educational content
mandated by state law.

The school may also conclude that
accommodating an extensive excusal
request is too burdensome and disruptive

for teachers.
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IIOJIO’KEHUS] KOHCTUTYLMHU IITaTa MOTYT TpeOOBaTh
OT LIKOJI OCBOOOXKIATh YYAIIUXCSI OT Y4aCTHsI, €CIIH:
KonkpeTHble ypOKHM, YTEHHsS WM MEPONPUATHUSA

CYLIECTBEHHO OTrPaHUYUBAIOT cBOOOIY
BEPOUCIIOBE/IaHUS yYaIIEroCs..

[[Ikosa HE MOXET MPOJEMOHCTPUPOBATH BECOMYIO
rOCyAapCTBEHHYIO 3aWHTEPECOBAHHOCTb, KOTOPYIO
OHa HE MOXET pPEaM30BbIBaTh HHBIM CIIOCOOOM,
KpOME KaK HacTauBas Ha ydaCTUU YYEHHKOB Oe3
BO3MOKHOCTH OTKa3a IO PEJINTHO3HBIM MOTHBAM.

K npumepy, ecimm cembsi MpPOCUT OCBOOOIUTH HUX
peOeHKa OT UTeHHS HECKOJIBKHX pPacCKa3oB W3
3aJIaHHOTO K IPOYTEHHUI0 COOpHUKA, TOTOMY YTO HUX
cofiep’kaHUe TIIyOOKO OCKOpOJSsieT MX Bepy, OTKa3
YIOBJIETBOPUTH 3Ty MPOCHOY MOXKET IPEICTABIATH
CO0OI CYIIECTBEHHOE OTpaHHYCHHUE CBOOOIHOTO
WCIIOBEJaHUs PEJINTUN JAHHOU CEMbEM.

XoTs 1IKOJIa SIBHO MMEET BECKHE T'OCYAapCTBEHHbIE
UHTEpeChl B OOYYEHHM JAETEeH UTEHUIO, OHA MOMKET

JOCTUYb 3TOM 1enu, He TpeOys OoT pedeHKa YTCHHS

BCEX PacCKa3oB U3 YKa3aHHOT'O COOpHUKA.

Korma mpocw0Ob1 pomureneii 00 OCBOOOXKICHUU OT
4acTH y4eOHOW TpOorpaMMbl HOCST OOIIMPHBINA
XapakTep — HampuMep, Mpockda 00 0CBOOOKICHUN
X JIeTeld OT HIMPOKOTO CHEKTpa MaTepHajoB JUIS
YTCHUS 00CyXAeHUH,

HIJIN ITOCKOJIBKY ux

COACPIKAHUC IMPOTUBOPCHUT ux PEIMTUO3HBIM
Y6€)KZ[€HI/IHM, IOKOJIBHBIC BJIACTU MOT'YT pCIIUTh, YTO
VIIOBIICTBOPEHUE MPOCHOBI 00 HMCKIIFOYCHHUH JIUIIUAT
o0pa3oBaTeIbHOTO

ydamerocs OCHOBHOI'O

COACPIKAHUAA, npeaArIMCaHHoro  3aKOHOM  LITaTta.

[llxona TakXe MOXKET IPUHUTH K BBIBOLY, 4YTO

YIOBJIETBOPEHUE OOIMPHOI POCHOBI 00
HUCKIIFOYCHUU SABJIACTCA CIHNIIIKOM O6p€M€HI/IT€JII)HBIM

Y BMEILIMBAETCS B pabOTy yuuTEIEH.
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Lower courts have generally deferred to
the judgment of educators in cases when
school officials have refused to allow
students to opt out of significant portions

of the required curriculum.

When students and parents request
accommodation for religious practices
during the school day, how should
administrators respond?

Public schools may, and in some

circumstances must, accommodate
students who wish to practice their faith
during the school day.

School accommodation for student free
exercise of religion is permissible under
the First Amendment’s establishment
clause if school officials do so in ways
that do not convey school endorsement of
religion or interfere with the rights of
others. Accommodation also provides
students with the important civics lesson
that all students’ religious beliefs and
practices are to be respected whether or
not they understand or agree with religious
beliefs.

Most public schools offer a range of
religious exemptions or accommodations
on a regular basis.

Muslim students, for example, often
request permission to fulfill their prayer
obligations during their free time in the
school day.

If space is available, schools uphold
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Cynpl  HWKHUX ~ MHCTAHIIMH, Kak  MIpaBuUIo,
MOJIATAFOTCS HAa CYXKICHHS CICIIHATUCTOB B 00JIACTH
O6p330BaHI/I$I 1o JacjiaM, B KOTOpI)IX IIKOJIBHBIC
BJIACTHU OTKA3bIBAKOT yanIII/IMCSI B HUCKJIKOUYCHUU U3
3HAYUTEILHON 00s3aTenLHOMI

4acTH yueOHoM

IIPOTPaMMBI.

Kak mxkoJibHOe pyKOBO/ICTBO 10/IKHO
pearupoBarh, KOI/ia yyauecsi i poauTe/
NPOCAT O NMPeAOCTABJICHNUH YCJIOBUM /151
OCyIIeCTBJICHHUS PeJIUTHO3HBIX 00PSI/10B BO BpeMs
y4eOHOro aHs?

FOCYI[apCTBeHHHe MIKOJIbI MOI'yT, a B HCKOTOPLIX

clydadx MW  IOOJDKHBI, IIPCAOCTABJIATL  YCIIOBUA

yyalumMmcs, KOTOpbIE JKEJIaloT OTHPaBISATh CBOU
penuruo3Hbie 00psAabl BO BpeMsi y4eOHOro JIHA.
[IpenocTaBienne MIKOJIOW yCIOBUM AJiE CBOOOAHOTO
WCIIOBE/IaHUSl PEJIUTUU YYEHUKAMU JIOMYCKaeTcs B
COOTBETCTBUM ¢ ToNoxkeHHsiMu [lepBoii mompaBkw,
€CJIM IIKOJIbHBIC BIACTH JIETAIOT 3TO TaKUM 00pazom,
KOTOpPBI HE BBIpaXaeT MOJICPKKY PEIUTUd CO
CTOPOHBI IIKOJIBI W HE YIIEeMJIseT IpaBa JPYTUX.
[IpenocTaBinenne Takux YCJIOBUHN

TakKKC  OacT

YUYCHUKaM Ba’KHBIN YpPOK TI'paXKAaHCTBCHHOCTH:
PCIUTUO3HBIC Y6C)KI[6HI/I$I n O6p$II[I>I BCCX YUYCHUKOB
JOJIZKHBI YBaXXaTbCs, HE3aBUCHUMO OoT TOro,
MNOHUMAKOT JIK OHH 3THU PCIIMTHO3HLIC Y66)KI[6HI/I$I n
COIIaCHBI JIM C HUMU.

bonpmmHCTBO TOCYJAapCTBCHHBIX IHKOJ PETYISAPHO

OpeaOoCTaBIAIOT PO HCKIIOUCHUN WIIH CO31ar0T

ocoOble  yCNOBHUS, TMpPUHHMMAsT BO  BHUMAaHHSI
peNUruo3Hble  HYXKIBl  y4eHUKOB.  Hampumep,
y4aluecs-MycyabMaHe 3a4acTyIo poCAT
paspelleHuss  BBINOJHATH CBOU  MOJIHMTBEHHbBIE

00s13aTenLCTBA B CBO6OI[HO€ BpEeMsA B TCUCHHC

mKojdpHOro JHsA. Ecam ectb MecTo ,  IIKOJIbI
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religious freedom by routinely
accommodating this practice.

Of course, school officials must then treat
other student requests for prayer space in
the same way.

However, under the establishment clause,
school officials may not organize the
prayers or in other ways sponsor or

endorse the religious activity.

In some instances, accommodation may
involve exempting religious students from
school policies.

For example, many high schools do not
allow students to wear head coverings as
part of efforts to combat gang activity in
schools.

But to uphold religious freedom, most
schools routinely grant exemptions to
students required by their faith to cover
their heads.

Some religious parents, Jehovah’s
Witnesses for example, ask that their
children be excused from birthday parties
and holiday activities because
participation in these celebrations would
violate their faith. Schools routinely
accommodate these requests by arranging
for these students to participate in an
alternative activity or spend time in the
school library.

Public schools should not, however,
accommodate parents who ask school
officials to make sure their children adhere
to religious practices such as a special diet

or clothing while at school.
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MOJIEPKUBAIOT PEJUTHO3HYI0 CBOOOY, PEryJsipHO

MIPEAOCTABIISIL  YCJIOBHUSL  JUISL  OTOM  IIPAKTUKH.
Kone4yHo, IIKOJNBHBIE BIACTH  JOJDKHBI  TOTAA
OJMHAKOBO OTHOCUTBHCS K TIpockdam  Apyrux

ydamuxcsa O mpeaoCTtaBJICHUN MECTa JJisi MOJIMTBBIL.

OmHako B COOTBETCTBHM C  TIOJIOKCHUSIMA O
pa3liefiecHMd TEepKBU W TOCYAapCTBAa  MIKOJIBHBIC
BIIACTH HE MOTYT OPIraHU30BBIBATh MOJIUTBBI HJIH
UHBIM 00pa3oM CIIOHCHUPOBATh WJIHM IOJICPIKHBATH
PEJIUTHO3HYIO IESTEINEHOCTb.

B HekoTOphIX ciydasx ajanTanus MOXKET BKJIIOYATh
OCBOOOXIICHHE  PEIIUTHO3HBIX  YYEHHKOB  OT
IIKOJIBHBIX MpaBwi. Hampumep, MHOTHE CpenHHe
IIKOJIBI HE pa3pellaroT YYCHUKaM HOCUTH TOJIOBHBIC
yOOopBI B

paMKax IIPOTUBOACUCTBUSA

pactpoCTpaHEHUI0 CHUMBOJIMKHA  OpPraHU30BaHHBIX
MOJIOACKHBIX OaHn B mmkonax. [lpu ostoMm, s
COOJIFOJICHUSI PEITUTHO3HON CBOOOBI, OOJIBIIMHCTBO
IIKOJI PErYJSIPHO  MPEIOCTABISIOT — UCKIIIOUEHUS
YYEeHHKaM, KOTOPBIM HX Bepa TpeOyeT MOKPHIBATH
TOJIOBY.

Hekortopeie penuruosHbie poIUTENH, HaIpUMED,
Ceugerenu MeroBsl, mpocaT OCBOOOAUTHh MX JEeTEH
OT yd4acTUsi B JHSAX POXKICHUS U TPA3THAIHBIX
MEpONPUSTHSIX, TIOCKOJIbKY y4acTHe B  ITHX
TOP’KECTBaX MPOTUBOPEUHT UX BEPE.

[lIkoyibl OOBIYHO YIOBIETBOPSIOT 3THU IMPOCHOBI,
OpraHu3ysl JUisi TaKMX YYCHUKOB aJbTEPHATHBHBIC
3aHSTHS

WM TOpCaoCTaBlidid UM  BO3MOXKHOCTH

IIPOBECTU BpPEMS B IIKOJILHOIN OMOIMOTEKE.
Bmecte ¢ TeM, rocymapCTBEHHBIM MIKOJAM HE
PEKOMEHTyeTCsl yAOBICTBOPATH MPOCHOBI POIUTEINEH,
KOTOpbIE  MPOCAT  IIKOJBHYIO  aJIMHHUCTPAIIHIO
o0ecTeYnTh COOMIOCHNE WX JETbMHU PEITUTHO3HBIX

O6p$II[OB, TaKuX KaK CcClIenuajlbHass JueTa HWIn
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Enforcement of religious requirements is
the responsibility of parents, not teachers

and administrators.

Schools may, and in some states must,
release students for religious education
programs off campus during the school

day. (See Question 23)

Where should public schools draw the
line on religious accommodations?

Under current First Amendment law,

schools may not be required to give

students  religious  exemptions  or
accommodations unless they are giving
other students exemptions for nonreligious
reasons.

In more than half the states, however,
religious freedom laws and state
constitutional provisions may mandate a
higher level of accommodation for free
exercise of religion than is currently
required under the First Amendment.

In these states, when religious beliefs or
practices of families are substantially
burdened by school policy, school officials
must offer an accommodation unless the
school can demonstrate that it is acting in
furtherance of a compelling state interest
(e.g., education or welfare of children) and
is pursuing that interest in a way that is the
least restrictive, or the least burdensome,
to free exercise of religion.

For example, public schools may have a
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HOIICHUEC OHpGI[GJIGHHOfI OACKIbI, BO BpCMA

npeObiBaHust B mKoie. OTBETCTBEHHOCTh  3a
COOJIIOIEHNE PENUTHO3HBIX TPEeOOBAaHUH JIEKHUT Ha
POIUTENSAX, a HE HA YUUTENSAX U aAMUHUCTPALUH.

[[Ikosnbl MOryT, @ B HEKOTOPBIX IITaTax [OJIKHBI,
0CBOOOXKIATh y4allluXcs JJIsl y4acTus B IPOrpaMMax
PEJIUTHO3HOT0 00pa30BaHus 3a MpeielaMy LIKOJIbl B

TeueHue yueoHoro nusa. (Cum. Borpoc 23)

I'ne rocynapcrBeHHbIE HIKOJIbI 10JKHbBI
NMPOBOAUTH TPAHUILY B OTHOIIEHHH
HEeO0XOUMOCTH MOACTPAUBATHLCS MO
pesMruo3nbie TpedoBaHuNA?

B coorBercTBHYM € 1elcTBYOIUM 3aKOHOM O [lepBoi

MOTpaBKe, WIKOJIBI HE MOTYT OBITh O0OS3aHBI
MIPEIOCTABIISITH yaanmmcst PEITUTHO3HBIC
WUCKITIOYCHHUS WM  YCJOBHS, €CIIM OHH  HE

HpeIlOCTaBJU[IOT Z[pyrI/IM yanIII/IMCH NCKIIFOUCHUA 110
HepeJII/IFI/IOSHI)IM HpI/I‘-II/IHaM.

Onnako B 0OoJjiee 4yeM MOJIOBHHE IITATOB 3aKOHBI O
cB0oOOIE

BCPOUCTIOBECAAHM A n ITOJIOKCHHUA

KOHCTUTYLIMM IITaTOB MOTYyT TpeboBark Ooiee

BBICOKOTO YPOBHSI yCJIOBHH Ui  CBOOOIHOTO
OTHPABJICHUS PEIUTHO3HBIX OOpSIOB, YeM 3TO B
Hacrosimee BpeMsi TpeOyeTcs B COOTBETCTBUHM C
Ilepoii mompaBkoi. B »3Tmx mrarax, xoraa
pPEUTHO3HBIE YOSXKACHUS WIM TPAKTUKA CeMeH
CYIIECTBEHHO OTPaHMYUBAIOTCS TPABUJIAMH IIKOJIBI,
aZIMUHUCTpAIMs JOJDKHA TOWTH HA YCTYNKH, €CIIH
TOJMBKO INKOJIA HE MOXET JI0Ka3aTb, 4YTO OHA
JeCTBYeT B MHTEpecax IuTara (Hampumep, B
WHTEpecax OO0pa30BaHMS WM OJIArONONydHusl JCTEH)
U TpecieayeT ITH HHTEPECHl CIIOCOOOM, KOTOPBIH
HaMMEHEee OTPaHUYMBACT MJIM HAaMEHee 0OpeMeHsIeT
CBOOOJIHOE UCIIOBEIAHNUE PEITUTHH.

Hanpumep, rocyapcTBEHHBIE HIKOJIBI MOTYT CTaBUTh
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compelling state interest in teaching
students how to prevent the spread of
sexually transmitted diseases, but the
school may be able to carry out this
interest without requiring participation by
students from families with strong
religious or moral objections to certain
curriculum content.

That is why policies in many states allow
excusal from all or portions of the sex-
education curriculum for religious or

moral reasons.

RIGHTS AND RESPONSIBILITIES
OF TEACHERS AND
ADMINISTRATORS

Can teachers and administrators
express their faith during their contract

day?

As state employees, public school officials
are subject to the establishment clause.
The U.S. Supreme Court has held that the
establishment clause requires teachers and
administrators, when acting in those
capacities, to remain neutral in their
treatment of religion, neither inculcating
nor denigrating religion.

They must be neutral among religions and
between religion and nonreligion.

By neutrality, the Supreme Court does not
mean hostility toward religion, nor does it
mean Under the

ignoring  religion.

establishment clause, neutrality by school
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BO INUIaBy YyIUla HACYIIHBIC HWHTCPCCHI LITaTa B

OOy4YeHUHU yYalluXcs TOMY, KaK MpPEJOTBPATHTh

pacmpocTpaHeHHe  3a0oJieBaHHW, IepeaaBacMBbIX
IIOJIOBBIM IIYTEM, HO IIpH 3TOM IIKOJIa MOXKCT
UHTEpech  0e3

pCalIn30BbIBATH 9THU ydacTusa

ydamuxcs M3 CeMei, HMMEIIMX  CUJIbHbIE
PEJIUTHO3HbIE WIIM MOPAaJbHbIE BO3PAKEHUS IPOTHB
OIIPEJECIIEHHOIO COJEP KAHUS Y4EOHOH IPOrpaMMBI.
VIMeHHO MO3TOMY HOPMATUBHBIE TIOJOXKEHUS BO
MHOTHX IITaTaxX JOIyCKAIOT OCBOOOMKIEHUE OT BCETO
WIM 4YacTH Kypca II0JIOBOTO BOCHUTAHUS 110

PCIMIUO3HBIM UJIW MOPAJIbHBIM IMTPpUYHHAM.

MPABA 1 OBSI3AHHOCTH YUHUTEJEN 1
AIMHHUCTPALIANA

MoryT i1 y4uTe s ¥ NPeACTABUTEH
aIMHHHMCTPALMH HIKOJIbI BBIPAKATH CBOU
peJUIrHo3HbIe YOe:KIeHUs1 BO BpeMsl y4eOHOro
aHA?
Kak rocynmapcrBeHHble ciy)Kamue, COTPYIHUKH
rOCYJIapCTBEHHBIX WIKOJ IOANANAIOT IOJA ACHCTBUE
MOJIOKEHUSI 00 YYpeXKIEHUH penuruu. BepXoBHBIH
cyn CIIA mnocTaHoBuJ, 4YTO TMOJOXKEHHE 00
VUPSKACHUN pPEIUTruu  TpedyeT OT yuuTened u
aJIMMHHUCTPATOPOB, UCIIOIHSIOMINX CBOU CIyKEOHbIE
0053aHHOCTH, COXPAHATh HEUTPATUTET B OTHOIICHUH
penuruy, He HacaXKJaasl U He NPUHMKAs €€ 3HAYCHUE.
OHM J0KHBI ObITh HEUTPAJbHBIMU 110 OTHOIIEHUIO
K pEeIMIusM, a TaKXke 3aHUMaTb HEUTPAIBHYIO
MIO3ULMI0 MEXKIY PEJIUTMEd U HEPEIUTHO3HOCTBIO.
Ilon  HedTpanureroM  BepxoBHBII  Cyn — He
MOJIpa3yMeBaeT BPaX/J€OHOCTh IO OTHOLIEHHIO K

penuruM, a TakK)Ke WIrHOpUpOBaHUE penuruud. B
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officials  means  avoiding  school
endorsement or promotion of religion
while simultaneously recognizing and
upholding the religious liberty rights of all
students.

When acting in their official capacities,
teachers, administrators and other school
employees are prohibited by the
establishment clause from participating
with students in prayer or other religious
practices.

That said, the Supreme Court rules in
2022 that school employees retain some
free speech and free exercise protections
when on school property.

In that case, the court held that the
establishment clause did not prohibit a
coach who was a school employee from
praying publicly in the middle of the
football field after games.

This means that teachers and
administrators may express their faith
when it is clear from the context that such
expression is private and personal.
Teachers, for example, may bow their
heads and say grace in the lunchroom or
read scriptures at their desk during
teachers’ free time.

Teachers and administrators are also free
to meet with a group of colleagues for
prayer or scripture study in the faculty
lounge or other free space if the activity

does not interfere with their duties.
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COOTBCTCTBUH C IMOJIOKCHHUAMU (0) CBO6OI[€
BCpOUCIIOBECAAHN, HCfITpaHHTeT JOJDKHOCTHBIX JIMI]
IIKOJI O3Ha4yacT OTKa3 oT

MMOAACPKKHU HIJIN

IIPOABMKEHUS penurun B HIKOJIE npu
OJTHOBPEMEHHOM IpPU3HAHUU U 3alllUTE IpaB BCEX
yuammxcs Ha cBoOomy BepoucnoBemanus. [lpu

WCTIOJIHEHUN CBOUX CIy)eOHBIX 00sS3aHHOCTEH
YUUTENs, aAMUHUACTPATOPBl W JPyrue COTPYIHUKH
IIKOJI HE WMEIOT TIpaBa y4acTBOBAaTb BMECTE C
YUYAIIMMHUCS B MOJIUTBAX WM JAPYTHX PETUTHO3ZHBIX
o0psiiax.

IIpu 3Tom Bepxousiii cyn B 2022 rogy nocTaHOBMII,
YTO COTPYIHUKH IIKOJ COXPAHSIOT HEKOTOpPHIE
3alIMTHBIE MEXaHW3MBI CBOEr0 IpaBa Ha CBOOOIY
clloBa ¥ CcBOOOLYy  BEpOMCIOBEIAHMs, KOIza
HAXOJSITCS HA TEPPUTOPUH IIKOJIBI.

B sToM ciywae cya MOCTaHOBHII, YTO TOJOXKEHHUS O
pas3/ieleHuu LEPKBH M TOCYJapcTBa HE 3alpellaroT
TpEHEDPY,

myOTMYHO MOJHUTHCS Ha (yTOOJBLHOM TIOJE TIOCTE

SBIIAIOIIEMYCSI  COTPYJHMKOM  ILIKOJIBI,
MaT4eu.

OTO O03Ha4aeT, 4TO YYMTENIS U aJIMUHUCTPATOPHI
MOTYT BbIpaXkaTb CBOIO BEpY, KOIZJa M3 KOHTEKCTa
SICHO, YTO TaKO€ BBIPAXKEHME SIBISIETCSI YACTHBIM U
auuHbIM. Hampumep, yuurtenss MOryT CKJIOHUTh
rOJIOBbl M TIPOU3HECTH MOJUTBY B CTOJIOBOM WIIH
YUTATh CBSIICHHbIE NUCAaHUS 3a CBOMM CTOJIOM B
CcBOOOJIHOE OT YPOKOB BPEMS.

VYyuurens 1 aIMUHUCTPATOPBI TAKKE MOTYT CBOOOAHO
coOHMpaTbCsi € TPYNION KOJUIET sl MOJIUTBBI WIIH
n3ydeHus CesiueHHoro Ilucanuss B y4uuTeNbCKOM
WIKM JpyroM CBOOOJHOM IIOMEUIEHHM, €CJIH 3Ta
NEeATENbHOCTh  HE

MEacT BBIITOJIHECHUIO ux

CITy’)K€OHBIX 00S3aHHOCTECH.
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Teachers and administrators may wear
religious jewelry, such as a cross or Star of
David. They should also be allowed to
wear religious headgear, such as hijabs,

turbans and yarmulkes.

How should teachers respond when
students ask about their religious

affiliation during a class discussion?

Teachers may answer the question briefly
being sure to indicate that they are
expressing their personal beliefs, not the
beliefs of the school or government. Some
teachers choose not to answer the question
either to keep class discussion focused on
the topic or to avoid appearing to favor
one religion over another, especially in
subjects that include teaching about a
variety of religious traditions. Other
teachers may choose to give a brief and
straightforward answer in the interest of

transparency.
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Yuutens w©  aAMMHUCTPATOPBl MOTYT  HOCHUTH
PCIMIUO3HBIC YKpalICHUA, TAKUC KaK KpPECT WA
3Be3na laBuna. MM Taxke JODKHO OBITH pa3penieHo
HOCUTH PCIMUTHO3HBIC T'OJIOBHBLIC y60pI)I, TaKHM€ KaK

XUJDKAOBI, TFOPOAHBI U KHUIIBI.

Kak CJICAYET YUMTEISIM pearupoBaTrTb Ha BOIIPOCHI
Y4Y€HUKOB 00 ux pennrnomoﬁ NPUHANJIECKHOCTH

BO BpeMsl KJIacCHbIX Oecen?

Yuutens MOryT OTBETHTh Ha 3TOT BOIIPOC KPAaTKoO,
00s13aTeNbHO YKa3aB, UYTO OHHU BBIPAKAIOT CBOH
JUYHbIE yOeX/IeHHUs, a He YOeXKJEHHUs ILIKOJIbl WU
IpaBUTENbCTBA. HEKOTOpBIE yUUTENS MPEAIIOUNTAIOT
HE OTBeYaTh Ha 3TOT BOIPOC, YTOOBI HE OTBIICKATH
BHMMAaHHE KJIacca OT OCHOBHOM TEMBbI ypOKa WIIH
4YTOOBI HE CO3/aBaTh BIEYATICHHUE, YTO OHU OTIAIOT
MPEANIOYTECHUE OOHOM PEIUruu TIepeln JApyrou,
0COOEHHO B INpeIMeTax, KOTOpbIe BKIIIOYAIOT B ce0s
U3Y4CHUE PA3IMYHBIX PEIUTMO3HBIX TPAJULIMMN.
Jpyrue yduTens MOryT JaThb KpPaTKUd M NPSAMOU

OTBET B MHTEpPECax MPO3PayHOCTH.
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TEACHING ABOUT RELIGION

Is it constitutional to teach about

religion in public schools?

Yes. In the 1960s, the U.S. Supreme Court
held

prohibits public schools from sponsoring

that the establishment clause
prayers or devotional Bible reading.

In those decisions, however, the court
made it clear that the public-school
curriculum may and, indeed, should
include academic teaching about religion
as distinguished from teaching religion in
a devotional manner. Writing for the
majority in School District of Abington
Township,

(1963), Associate Justice Tom Clark

Pennsylvania v. Schempp
wrote:

“It might well be said that one’s education
is not complete without a study of
comparative religion or the history of
religion and its relationship to the

advancement of civilization.

It certainly may be said that the Bible is
worthy of study for its literary and historic
qualities. Nothing we have said here
indicates that such study of the Bible or of
religion, when presented objectively as
part of a secular program of education,
may not be effected consistently with the

First Amendment.”
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INPEIIOJABAHUE PEJIUI' U

SIBasieTcst I KOHCTUTYHHMOHHBIM TpenojaBaHue
PeJUIrHH B rOCyIapCTBEHHBIX IIKOJIAX?
Ha. B 1960-x romax Bepxosubii cynq CILHA

IMOCTAaHOBUJI, YTO IMOJIOKCHUA O pa3ACICHUN LCPKBHU

M TOCyIapCTBa 3alpellaloT  TOCYAapCTBEHHBIM
IIKOJIaM ~ CIIOHCHUPOBAaTh MOJIUTBBl WJIM UYTEHUE
bubmn.

OnHaKo B ATUX PELIEHUSAX CyJ YETKO YKas3als, 4uTo
yueOHas mporpaMMa rocyaapCTBEHHBIX HIKOJI MOXKET

n Jaxe JOJIDXKHA BKJIIOYaTh AKaJI€EMHUYCCKOC

npenogaBaHuce O pPCIUIrud, OTIHMYAOIICECA OT

NPEMOJaBaHusl PEIIMTHUA B MOJIUTBEHHOH (opme.

Boictynas or umeHM OOJBIIMHCTBA B JIEJe

«IIIxosBHBIN AOUHTITOH TayHmmmn,

OKpyT
[lencunsBanust, npotus Hlemnma» (1963), cyaps BC

Tom Knapk ykaszan:

«MOXHO C YBEpEHHOCTBIO YTBEpXKAarb, 4YTO
o0Opa3oBaHHE 4YEIOBEKA HE MOXKET CUHMTaThCs
ITOJIHBIM oe3 N3y4eHUs CPaBHUTEIBHOTO

PECIUTUOBCACHUA NI UCTOPHUU PCIIMTUA U €€ CBA3U C
[IPOTPECCOM LIMBUIM3ALMH.
besycinoBHo,  MOXHO bubmus

CKa3arh, 4YTO

3aCIIy’)KHBAaeT  M3y4EHUs Omaromapst ~ CBOMM
JUTEPATYPHBIM U UCTOPUYECKUM Kaue€CTBAM.

Huuro u3 Toro, 4ro MeI 31ech chopMynupoBaim, He
YKa3bIBa€T Ha TO, YTO MOJO00HOE mM3ydeHue bubimum
WM PEJIUTUH, KOT/Ia OHO IPEJCTABIEHO OOBEKTUBHO
B paMKaX CBETCKOH 00pa30BaTEJIbHON MPOTpaMMBbl,
HE MOXET OCYUIECTBISTHCSI B COOTBETCTBUU C

[IepBoii monpaBKoOW».
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Why is it important for public school

students to learn about religions?

Through the academic study of religions,
students gain religious literacy: the ability
to understand how different religious
traditions impact society and how society
impacts religious traditions.
Understanding the beliefs, practices and
history of religions is an essential
component of the study of history,
literature, art, music and other subjects
where religious issues and ideas naturally
arise.

Religious literacy is also important for
promoting understanding across religious
divides and countering intolerance and
discrimination.

Religious freedom depends not only on
the law; it also depends on the willingness
of citizens to uphold the rights of others,
including those of different faiths and
beliefs.

Religious literacy, therefore, is a necessary
condition for sustaining and expanding

religious freedom for all.

What is the difference between teaching

about religion and religious

indoctrination?
Under the First Amendment, public
schools  must distinguish  between

religious indoctrination or faith formation,
which is unconstitutional in a public

school, and teaching about religion, which
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Hoquy YHamuMcesd 1roCyiapCTBEHHBIX IIKOJI

Ba’KHO U3y4YaThb pa3s/invYHbIC pe.lmrnn?

bnaronapst akageMHuecKOMY M3YYEHHMIO PEJIUrUil

pHOOpeTaoT

ydarmecs PENUTrNO3HYIO

IrpaMOTHOCTb: CIIOCOOHOCTh IIOHHUMAaTh, KakK

pa3auyYHbIE PEIUTHO3HbIE TPAAULIMM BIUAIOT Ha
O0IIEeCTBO M KaK OOIIECTBO BIIMSET HA PEIUTHO3HBIC
tpaauuuu. IloHumanue BepoBaHuM, OOpsSIOB U
VCTOPHUH PEIUTHN SIBISIETCS BaKHOM COCTaBJIAIOLIEH

HN3YUYCHUA HUCTOpPUH,

JUTEpaTypbl, HMCKYCCTBa,

MY3bIKH u KOTOPBIX

JPyrux

C€CTCCTBCHHBIM O6p8,30M BO3HHUKAIOT PCIUTHO3HBIC

MpPEMETOB, B

BOIIPOCHI U UJCH.

Penurnosnas rpaMOTHOCTb TaKXE BaXXHa  JIA
COI{GIZCTBI/I?[ B3aMOIIOHUMaHUIO MCKOY
MMpeaACTaBUTCIIAMUA Pa3HbIX peJII/II‘I/If/'I u
Inp OTI/IBOI{GfICTBHSI HETCPIIMMOCTH u

JTUCKpUMUHAIINK. Penurunosnas cBoboja 3aBUCUT HE
TONBKO OT TPABOBBIX IIOJIOXKEHUHA, HO MW OT
FOTOBHOCTH TpaXKJaH 3allUIIATh IIpaBa IPYruUx, B
TOM

qyucie MpeACTaBUTENEH

Apyrux
BepoucroBeanuii u yoexnaenuil. Takum oOpasom,
PCIMIruo3Has rpaMOTHOCTD SABJIACTCSA H€O6XOI[I/IMI>IM
YCIOBHEM  JJIst

MOAJIEP)KAHUS W PACIIUPEHUs

PEIUTrHO3HON CBOOOIBI JIsI BCEX.

B uem PasHUuLa MEKAY NPENnoaaBaHUEM PEJIUTUHA

U PEJIUTUO3HBIM I/IHIIOKTpI/IHI/Ip()BaHI/IeM?

B COOTBETCTBUU c IIepBoit ITOIIPABKOM
rOCYJIJapCTBEHHBIE  IIKOJbl  JOJDKHBI  IPOBOJIUTH
pazinuue  MEXAYy  PEIUTMO3HBIM — MHIOKTPUHH-

poBaHHEeM WK (OPMHPOBAHHEM BEPHI, UTO SBISACTCS

HCKOHCTUTYUHMOHHBIM B FOCYHapCTBeHHOI\/JI IIKOJIC, U
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is constitutionally permissible.

The distinction may be summarized this
way:

The public school’s approach to the study
of religion must be academic, not
devotional.

Public  schools strive for student
awareness of religion’s role in history and
society but do not press for student

acceptance or rejection of any religion.

Public schools sponsor study of religion,

not the practice of religion.

Public schools expose students to a wide
range of religious views but do not impose
any particular view.

The public school curriculum educates
about a variety of religions but does not
promote or denigrate any religion.

Public school teachers inform students
about various religious and nonreligious
beliefs but do not seek to make students

conform to or reject any particular belief.

Classroom discussions concerning religion

must be conducted in a learning
environment free of advocacy on the part
of the teacher. When teaching about
religions, teachers should guard carefully
against injecting personal bias. Students,
however, are free to express their own
religious or nonreligious views if such

expression is relevant to the topic under
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MPENOAABAHUEM O PEJINUTUU, YTO JOIMYCKAeTCs
Koncturynuei.

OTO pa3nvuue MOXHO PE3IOMHUPOBATh CJEAYIOIIMM
obpa3zom:

[lonxon rocyaapCcTBEHHOW IIKOJAbI K H3YYEHHIO

peiauruun JOJIDKCH 6I)ITI) aKaJCMHUYCCKHUM, a
HC PCIIMTHO3HLIM.

FOCY[[apCTBeHHI)IG IOKOJIbI CTPEMSATCA K TOMY, I-ITO6I)I
y4armuecst 0CO3HABAIN POJIb PEJUTHU B UCTOPUU U
00111eCTBE, HO HE HACTAUBAIOT HA TOM, YTOObI
y4amuecs IPUHUMAIHI HITH OTBEPTaI KaKyr-ITu00
PEITUTHIO.

['ocynapcTBEHHBIE MIKOJIBI CHOHCUPYIOT

HU3YUCHUC PCIIUTHH, a4 HC ITPAKTHUKY PCIIUTUH.
FOCYZ[apCTBeHHI)IG IOKOJIbI 3HAKOMSAT Yy4YalluXcCsa C
IOAPOKHUM CICKTPOM PCIMIHO3HBIX B3IJIIA0B, HO
HEC HaBsA3BIBAKOT nm KaKI/IG-J'II/I6O KOHKPCTHBIC
B3TJIABI.

Y4ebHast mporpamMma rocy1apCTBCHHbBIX

IITKOJT TIPEIOCTABIISACT yUalIMMCs HHPOPMAIUIO O
PA3JIMYHBIX PCIIMTUAX, HO HC IMPOMNAaranaAupyeT u

HE OYEpHSET KaKyr-JIn0o Bepy.

Yuutens rocyaapCTBEHHBIX KO
WHOOPMHUPYIOTYUAIIHXCS O PA3THYHBIX
PCIMIUO3HBIX U HEPCIIUTHUO3HBIX BEPOBAHUAX, HO HEC
CTPEMSATCA Y6GI[I/ITB ydaluxcsd IMpuHATb UJIN

OTBEPTHYTh KaKoe-T100 KOHKPETHOE BEpOBAHUE.

OOcyxneHuss  penmurud B Kjacce  JOJDKHBI
MPOBOJUTECA B y4eOHOW cpene, CBOOOJHOM OT
Impomnarasjiel  Co  CTOpOoHbl  yuurend. llpum
npenogaBaHun peJ’II/IFI/If/'I YUUTCIIA JOJI?)KHBI

TIIATCJIBbHO CJICIHUTH 3a TEM, YTOOBl HE BHOCHTHL B

YpPOK CBOM JMuHble mpeayoOexaeHus. OngHako

ydammecss MOTYT CBOOOJHO  BBIpaXKaTh  CBOM

PCIMTUO3HBIC HJIM HCPCIWTHO3HBIC B3ITIAJbI, C€CJIIA
nUMECT OTHOLICHUC K

TakKo€ BBIPAXKCHUC
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discussion.

Can teachers invite outside speakers to

help teach about religion?

Yes. If the school district has a policy
permitting guest speakers in classrooms,
teachers may use outside speakers as a
teaching resource on the same terms as
with outside speakers on nonreligious
topics.
Religious studies faculty from local
colleges and universities can be good
resources for scholarly presentations about
religious traditions.

Local religious leaders may also be a
resource for introducing students to
religious beliefs and practices of religious
groups under discussion in the classroom.
Religious leaders may inform students
about the beliefs and practices of their
religion but may not try to persuade
students to change their religious beliefs
or invite students to engage in any
religious activity.

Invited speakers should be informed of
these parameters in advance and agree to
them as a condition of speaking at the

school.
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o0cyXx1aeMoi Teme.

MOFyT JIM YUYUTEIA MpUnjamarTrb JEeKTOPOB U3BHE
AJIA [MMOMOINM B IMpe3CeHTalun l/lH(l)()pMaIII/II/I Ha

PCJIUTH0O3HbIE TeMbI?

Ja. Ecnu mpaBuina JaHHOIO IIKOJIBHOTO OKpyra
paspelaroT Npumamarb rocTel-IeKTOpoB B KJIACCHI,
YUUTECIIA MOT'YT UCIIOJIB30BaTh BHCIHIHUX JICKTOPOB B
KayecTBe y4yeOHOro pecypca Ha TeX K€ YCJIOBHUSX,
YTO W BHCHIHHUX JICKTOPOB TII0 HEPCIUTHO3HBIM
TeMaMm.

[IpenogaBarenu  peNUrHOBEACHUS W3  MECTHBIX
KOJUIEJDKEW U YHUBEPCUTETOB MOTYT OBITH XOPOILIUM
pecypcoM Ui HAy4yHbBIX ~ IPE3EHTaUul O
PCIMIUO3HBIX TpaaulUAaX. MecTHEBIC PEIUTUO3HBIC
JUIEPBl TaKXKe MOTYT CIY)XUTh HH(OPMAIMOHHBIM
pecypcoM A

O3HAaKOMJICHHA ydamuxcs C

PEIMTUO3HBIMUA BCPOBaAHHAMU n IMPpaKTHUKaMHU

PEUTHO3HBIX TPyMH, O0OCyXIaeMbIX B Kiacce.

Penurnosneie  Jmgepel  MOTYT  WH(OPMHPOBATH
yYalmxcss O BEPOBAHMSIX M TIPAKTUKAX CBOEH
PEIIUTUH, HO HE MOTYT MBITATHCS YOSTUTh yUAIHXCS
U3MCHUTh CBOM PEIUTHO3HBIE YOCKICHHS WU
MpUIJIANIATh YYalluXCsl y9acTBOBaTh B KaKOW-THOO
PEIUTHUO3HOM IESITEBHOCTH.

[TpuriameHaple TOKIAIIUKN TOJDKHBI OBITH 3apaHee
MpOUH(OOPMHUPOBAHEI 00 OSTUX OTrPAaHUYCHHUSX U
COTJIACUTHCSI C HUMH B KAueCTBE YCJIOBHS JUIS

BBICTYIIJICHUS B IIKOJIC.
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How should teachers acknowledge
religious holidays in the classroom?
Religious  holidays can serve as
opportunities to teach students about some
of the religious traditions represented in
the classroom and community, especially
in the elementary grades.

Older students can learn about religious
holy days in the context of studying
history or geography, courses that include
considerable study of the world’s
religions.

However, teachers must be mindful of the
distinction  between teaching about
religious holidays, which is constitutional,
and celebrating religious holidays, which
is not. Recognition of religious holidays
should focus on how and when they are
celebrated, their origins, histories and the
variety of meanings within religious
traditions. The use of religious symbols to
teach about holidays is permissible as
teaching aids or resources. They may be
temporarily displayed in the classroom to
illustrate the tradition being studied.
Teachers may also use art, drama, music
and literature drawn from religious
traditions to enrich the study of various
religions.

These resources should be selected for
their academic or aesthetic value but may
not be used as a vehicle for promoting

religious beliefs or practices.
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Kak yunrtensim ciieayer ymoMMHaTh peJJMTHO3HbIE

Npa3HUKH B Kjaacce?

Penuruosneie Hpa3IHUKA MOIyT CIIy’)KUThb
BO3MOKHOCTbBIO TUISt o0y4eHus yyauxcs
HCKOTOPBIM PEIMTUO3HBIM TpaauluiaM,
MMpeaACTaBJICHHBIM B KJ1acce n B MECTHOM

coobmiecTBe, O0COOEHHO B Ha4YaJdbHBIX Kjaccax.
Crapiue ydaimyecss MOTYT Y3HaTh O PEJIMTHO3HBIX
Npa3JHUKaX B KOHTEKCTEC HM3YYCHHsS WCTOPHU WIIH
reorpagum, a TakxKe y4EOHBIX KypCOB, KOTOpBIE
BKJIFOYAIOT B Ce0sl 3HAYMTEIILHOE U3YYCHUE MUPOBBIX
PENUTHA.

OmHako y4WTeNs JOJDKHBI HOMHHUTH O Pa3induu
MEK/1y MPENoJaBaHieM O PEIMTUO3HBIX MMPa3IHUKAX,
YTO SIBJISICTCS KOHCTUTYLIMOHHBIM, Y MIPa3JHOBAHUECM
PEIMTUO3HBIX  MPA3JHAKOB, YTO TAaKOBBIM  HE
SIBJISICTCS.  YTIOMUHAHUE DPEIUTHO3HBIX IPa3JIHHKOB
JOJDKHO COCPEIOTOYMBATHCS HA TOM, Kak M Korja

OHU OTMCYAKOTCA, UX IPOUCXOXKIACHUH, UCTOPHUU U

pa3zHooOpazuun 3HAYCHUU B PEUTHO3HBIX
TpaauluigXx. Hcnonb3oBanue PECIUTUO3HBIX
CHUMBOJIOB JJIA npenogaBaHus (6] ImpasgHuKax

JOIMYCTHMO B KaueCTBE YYECOHBIX TIOCOOHMH WIIH
pecypcoB. OHH MOTYT OBITH BPEMEHHO BBICTABJICHBI
B KJIacCe JIJISl MULTIOCTPAIMH U3y9aeMOU TPaHIIHH.
Yuurenss Takke MOTYT HCIOJIb30BaTh HMCKYCCTBO,
TeaTpalibHbIC TIOCTAHOBKH, MY3BIKY H JIATEPATYpY,
B3STBIC W3  PEIMTHO3HBIX  TPAJAHUIHNA,  JUIS
oOoramieHusI H3yYCHHS PA3TUIHBIX PEITATHIA.

Otn

JOJI2KHBI BI)I6I/Ip aTbCA 10 ux

pecypceel

aKaJeMUYECKON MJIM ACTETUUECKOU IIEHHOCTH, HO HE

MOT'YT HCIOJIB30BaTbCi B  KadyeCTBE CPENCTBA
IIPOJBMKEHUS  PEIMTHO3HBIX  BEPOBAHMM  WIH
IIPAKTHUK.
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What should public schools do during
the december holiday season?

The December holiday season has
historically been a time of controversy in
many school districts due to classroom
activities and school assemblies that
promote a religious message in violation
of the First Amendment.

To avoid conflict and uphold the law,
public schools should focus on educating
students about religious holidays in
December and at various times of the year
and avoid celebrating or promoting
religious messages.

This that

means school-sponsored

concerts in December should expose
students to a variety of seasonal music,
sacred and secular, in a way that is
educational, not devotional. Traditional
Christmas carols, for example, may be
included if religious music does not
dominate the program.

In December, or in other months of the
school year, the academic study of music,
art, drama and literature in public schools
should include learning about religious
works in each of those subjects. After all,
much music, art, drama and literature
throughout history has been derived from
religious ideas and images.

But such study of religion in any subject
must be done objectively and fairly
without either promoting or denigrating

religion.
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Yto CJIEeAyeT aejaarb rocyiapCre€HHbIM LIKOJIaM B

Aekadpe B epuoj psiia Npa3IHUKOB?

JlexaOpbCKkuil Tpa3gHUYHBIA CE30H MCTOPHUYECKHU

ObUI TIPOTUBOPEYMBBIM  aCIEKTOM BO  MHOTHX
IIKOJIFHBIX OKpYyrax H3-3a 3aHSATHH B Kiaccax H
IIKOJILHBIX ~ COOpaHuii,

KOTOPBIC IIpoABUTAIOT

penuruo3Hele uaeu B Hapyuenue IlepBoii monpasku.

UroObl n30exaTh KOH(DIMKTOB M COOIIOIATH 3aKOH,
rOCyAapCTBEHHBIE LIKOJIbI TOJKHBI COCPEIOTOUUTHCS
Ha O0YYEHUH YYAIUXCS O PEITUTHO3HBIX MPa3IHUKaX
B Jekadpe M B HWHOE BpeMs Toma u u3derarb
[Ipa3AHOBAaHUS WM NPOJABMIKEHUS PEIUTHO3HBIX
nuaen.

OTO 03Ha4aeT, 4YTO KOHUEPThl, OpraHU3yeMble
LIKOJION B JekaOpe, JOKHbBI 3HAKOMUTD YJallluXcsl ¢
pa3HOO00Pa3HON MY3BIKOW MPA3JHAYHOTO CE30HA, KaK
JYXOBHOH, TaKk M CBETCKOM, B 00pa3oBaTeiIbHBIX
LHensiXx, a He B LeNsIX penuruo3Helx. Hampuwmep,
TPaJMLIMOHHBIE POXKIECTBEHCKHE KOJSJIKU MOTYT
OBITh BKIIOYEHBI B MPOrPaMMy, €CJIH PEIUTHO3HAs
My3bIKa HE JJOMUHUPYET B HEW.

B nekabpe win B japyrue Mecsipl y4eOHOro roja
aKaJeMMUYECKOE H3yYE€HUE MY3bIKH, HCKYCCTBa,
TeaTpa W JINTEpaTypbl B IOCYJapCTBEHHBIX LIKOJAX
JOJDKHO — BKJIIOYAaTh  M3YYEHHE  PEJIMTHO3HBIX
IIPOM3BEICHUI B KXKJIOM U3 3TUX MIPEIMETOB.

B koHue KoOHIIOB, Ooijblias 4YacTb MY3bIKH,
UCKYCCTBa, JpaMbl M JIUTEPATypbl Ha MNPOTSHKEHUHU
BCell wHcTOpHM ObUIa OCHOBaHA HAa PEIUTHO3HBIX
uaesx u obpazax. Ho Takoe m3yueHWe peluruu B
JTF000M TIpeIMETE JI0JDKHO MPOBOJUTHCS OOBEKTHBHO
U CIPaBEUINBO, 0€3 MPOJBUKECHUS UM IPUHUKECHUS

PENUTHH.
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Can teachers refuse to teach certain
topics in the curriculum because the

material offends their religious beliefs?

Generally, teachers are subject to the
school authorities in matters of curriculum
and class instruction.

A teacher who objects to specific parts of
the curriculum may request
accommodation from school authorities
(e.g., having another teacher cover a
specific lesson) or, if no resolution is
found, seek legal relief under the federal
law known as Title VII of the Civil Rights
Act of 1964, which

discrimination against employees based

prohibits

on race, color, religion, sex or national
origin, or pertinent state law provisions

that govern religious accommodations.

Such a teacher may also seek relief under
state and federal constitutional guarantees
against compelled speech or burdening
religion.

The law in this arena is far from settled,
however, and the operating assumption
should be that the school normally has

ultimate control over classroom teaching.
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MOFyT JIM YYUTEIA OTKA3bIBATHCS MPEINoaaBaTb
OIpeacjJeHHbIC TEMbBI B paMKaXx yqeﬁﬂoﬁ
NporpamMmmal, €CJii MaTepuaJl ()CKOpﬁ.]'IHeT HXx

PCJIUTHO3HbIE yﬁemem/m?

Kak mnpaBwiio, yuurens NOAYMHAKOTCS IIKOJIBHBIM
BJacTAM B BoOIllpocax Y4YeOHOW mporpammbl U
IIPENOIaBAHMSL.
Yuurens, KOTOPBIN BO3paxaer IIPOTUB
OIpe/IeTICHHBIX YacTel y4eOHOM MporpaMMbl, MOKET
00paTUTbCA K IIKOJIBHBIM BIACTSIM C TPOCKOOH O
MIPEIOCTABICHUN €My JIbIOT (HalpuMep, O TOM,
9TOOBI JIPYrOol y4YWUTEIh TIPOBEN OMNPEACICHHBIN
YpOK) WIJIH, €CIH pelIeHHe He OyneT HaiIeHo,
00paTUThCS 3a TPABOBOM 3alIUTON B COOTBETCTBHH C
denepanbHBIM 3aKOHOM, M3BECTHBIM Kak Pazmen VII
3akoHa O TpaxxAaHCKUX TpaBax 1964 roma, KOTOPHIH
3ampemaer  AUCKPUMUHALMIO  COTPYAHHMKOB IO
IIPU3HAKY pachl, IIBETAa KOXKH, PEIUTHH, I10J]A WIH
HallMOHAJIbHOMN IIPUHAJIEKHOCTH, WIIN B
COOTBETCTBUHU C IIOJIO)KEHHUSMH COOTBETCTBYIOILLEIO
3aKOHAa INTaTa, PEryJupyroLIEero peIuruo3Hble
JIBIOTHI.

Takoil yuurTenb MOXKET Takke O0OpaTHTbCA 3a
3aIIUTOM B COOTBETCTBUM C KOHCTUTYLIMOHHBIMH
rapaHTUsMU IITaTa U (eaepasTbHOrO IPAaBUTEIHCTBA
IIPOTHUB BBICKA3bIBAHUI

MPUHYAUTCIIbHBIX HIJIN

YIIEeMJICHHS PETUTHO3HBIX npas. Opnnaxko
3aKOHOJATEIbCTBO B OTOW OONACTH Jalieko He
YpEryJIMpoBaHO, M CJIEAYET HMCXOAWTh U3 TOTO, YTO
mIKoJIa OOBIYHO KOHTPOJHMPYET COJEp)KaHUE TOro,

4TO MperoaacTCs B KJ1acce.
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ACCESS OF RELIGIOUS GROUPS
TO PUBLIC SCHOOL FACILITIES

Can public school facilities be used by
religious groups during nonschool
hours?

Yes. Although public schools are not
required to open their facilities to any
community group, once they do, all
groups—including those with a religious

viewpoint—must be treated the same.

School officials may impose reasonable
restrictions such as when meetings may be
held, how long they may last, whether
they may continue during periods when
school is not in session, what maintenance
fee must be paid, and what insurance
might be required, as long as these
restrictions apply to both religious and
nonreligious groups.

Public schools may also limit the use of
school facilities to community nonprofits,
as long as they do not engage in viewpoint
discrimination by excluding nonprofits

with a religious viewpoint.
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JAOCTYI PEJIUI'MO3HBIX I'PYIIII K
IHNOMEIEHUAM I'OCYAAPCTBEHHbBIX
HIKOJI

Mo:kHoO 1 PCJIUMTIHO3HBIM I'PyHaM UCoJdb30BaThb
MOMEIIECHUSA ITOCYTaAaPpCTBCHHLIX IIKOJ BO

BHey4eOHOe BpeMsi?

Ha. XoTsi rocymapCTBEHHBIC IIKOJBI HE OOS3aHBI

OTKPLIBATh CBOHU IIOMCIICHU JUIA JIFOOBIX

OOIIECTBEHHBIX TPYMI, €CIM OHH O3TO JIENAI0T,

moaxoa KO BCEM TIpylIiaM, BKIKO4YasA TIPYIIBLI C

PEIMTUO3HBIMUA B3IIAaMu, JOJIZKECH OBITE

OJJMHAKOBBIM.
PYKOBOHCTBO MIKOJIbI MOXKET BBOAUTH PA3yYMHBLIC

OrpaHM4CHUs, TaKUC KaK BpEMA IMPOBCACHHA

coOpaHMid, WX MPOJOKUTEIHHOCTh, BO3MOXKHOCTH
WX MPOBENCHUS BO BHEUIKOJIBHOE BpEMS, pa3Mep

mIatel 32  OOCHYy)XMBaHHE ¥  HEOOXOIUMYIO

CTPaxOBKy, NHpPH YCIOBHH, 4YTO 3TH OrPAHUYEHUS

IPUMCHAIOTCI KaK K PpCIUTHO3HBIM, TaK H K

HEPEJNUTHO3HBIM IPYIIIaM.

l'ocynapcTBenHbie LIKOJIBI TaKke MOTYT

OrpaHn4uBaThb HCIIOJIBb30BaHUEC IIKOJBbHBIX

HOMGHIGHI/Iﬁ O6III€CTB€HHI>IMI/I HCKOMMCPUCCKUMU

opranusanvsiMyv, IIpU  yCJIOBUH, 4YTO OHH HC

AONIYCKAOT  JUCKPUMHUHALIMK 110  PCIMTHO3HBIM

Y6€)KH€HI/I$IM, HUCKIIO4Yas HCKOMMCPYCCKUC

oprann3alvii pCIUTHUO3HOI'O TOJIKA.
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Do religious groups in the community
have the right to distribute their

materials to students on campus?

Allowing outside adults to distribute
religious literature to students on campus
is likely to violate the establishment
clause.

This restriction applies to school property
but not to public sidewalks, streets or
school

private bordering

property
property.
However, some lower courts have upheld
passive distribution of materials to
students by religious and other community
groups. In this approach, outside groups,
religious and secular, leave materials on a
table for students to browse and take only
if they wish to do so.

The school posts a disclaimer explaining
that the school does not endorse these

materials.

Can religious groups in the community
distribute flyers to students about

events or programs for youth?

Yes. If a public school allows outside
groups to send informational flyers about

their programs home with students

(including permission slips), schools may
not deny that privilege to religious groups.

Public schools may also announce

community events and meetings of
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HmeroT 11 pesinruo3Hbie rpynnbl U3 MeCTHOIO
€0001ecTBa IPaB0 PACIIPOCTPAHATH CBOU
MAaTepHAaJIbl CPeIM YYALIUXCS HA TEPPUTOPHHU
LIKOJBbHOI0 Kamiryca?

Paspemenne IIOCTOPOHHUM B3POCIIBIM
pPacIpOCTPAHATh PENUTHO3HYIO JIUTEPATYPY Cpeau
YYCHUKOB HAa TEPPUTOPUU KaMITyCa, CKOpPEE BCETO,
HapylaeT IIOJIOKEHUs O pas3leleHun UEPKBH H
rocyaapcTBa. OTO OrpaHMYEHUE NPUMEHSETCS K
[IKOJILHOW TEPPUTOPUH, HO HE K OOIIECCTBEHHBIM
TpOTyapaMm, YJIMIIaM WM YaCTHON COOCTBEHHOCTH,
rpaHHyalell Cco MIKOJIbHOM TeppuTopuen. OmHako
HEKOTOpbIE Cy/Abl HM3IIEH MHCTAHLUU MOJJIEPKaIu
[IACCUBHYIO  pazjady

MarcpuaioB ydamumcesa

PCIMTUO3HBIMUA u O6III€CTB€HHI>IMI/I

IpyruMu
rpynnamu. [Ipm  TakoM mnoaxone IMOCTOPOHHUE
IpyIIIbI, OCTAaBJIAIOT

Marcpualibl Ha CTOJIC, YTOOKI ydyamuecsa MOITIM HUX

PCIUTHO3HBIC HW  CBETCKHUC,

pOCMAaTpUBaTh W OpaTh TOJNBKO IO IKEIAHHIO.

[llkoma pasMemniaer 3asBiIeHHE 00 OTKa3e OT
OTBCTCTBCHHOCTH, B KOTOPOM 06’I)$ICH$I€TC$[, qTo
IIKOJa HE TOJJIEP)KUBAET PACHPOCTPAHEHUE 3TUX

MaTcpuaioB UM UX COACPIKAHUC.

MoryT 11 peJIMrHo3Hble IPyIIbI B CO001IeCTBe
PACHPOCTPAHATH CPeIH YYALIUXCH JUCTOBKH O

MEPOINPUATHUAX UJIH IIPOrpaMmMax JJist MO.]'IOI[e)KI/I?

Ja. Ecim rocyaapcTBeHHas IIKOJAa pas3peraet
BHEIIHUM TpyIIaM OTHPAaBIATh WH()OPMAIMOHHEIE
OyKJIETBI O CBOMX IIPOrpaMMax IO aJIpecy ydaliuxcs
(Bkitouasi OJaHKH, HA KOTOPBIX POAWUTENM JOJKHBI
pacnucarbcs, YTO OHM HE BO3pa)aroT), ILKOJIbI HE
MOTYT 3TOM

JIMaTh PEIUTUO3HBIC

IPYIIIBI

IIPHUBUIICTHUH.
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religious and other community groups.

All these groups must receive the same
treatment.

The school should make it clear, however,
that it does not sponsor or endorse

religious meetings or events.

RELEASED-TIME PROGRAMS

Can public school students be released
for off-campus religious instruction

during the school day?

Yes. If the school district has a policy
allowing for a released-time program,
students who have parental permission
may  attend  off-campus  religious
instruction during the school day.

Note that a school district is not required
by the First Amendment to allow released
time, but it may do so without violating
the First Amendment.

Some states have laws requiring public
schools to release students for released-
time programs with parental permission,
while other states have laws permitting
but not requiring the release of students,
and some states do not address released

time.

When a public school creates a released-
time option, the program must take place
off campus and must be entirely organized

and run by the religious or community
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[ocymapcTBeHHBIE HIKOJBI TaK)Ke MOTYT OOBSBISTH
00 OOIIECTBEHHBIX MEPONPUATUSIX M COOpaHUSIX
PETUTHO3HBIX ¥ JAPYIHMX OOIIECTBEHHBIX TPYIIIL.
OTHOIIEHHE HIKOJ KO BCEM ATHM TPYIIaM IOJKHO
OBITh OMMHAKOBBIM. OJHAKO MIKOJA JIOJKHA YETKO
yKa3aTb, YTO OHa HE CIOHCHPYET M HE 0100pseT

PETUTHO3HBIE COOPAHHUSI UITH MEPOTIPUSTHS.

ITPOI'PAMMBI OCBOBOXXJIEHUSI OT
3AHATUI

Mo:kHoO 1 Yyamuxcd rocyiapCrBeHHBIX IIKOJI
OTINYCTUTH HA BHCIIKOJBHOC PETUTUHO3HOEC

o0yuyeHue B TeueHHe yueOHOro JHsA?

Ja. Ecin IIKOJBHBIA OKpPYr yCTaHOBWJ IIPaBUIIA,

paspemapmue MporpaMMbl  OCBOOOXKIEHHUS  OT

3aHATUM,  ydalluecs, UMEKIIHE  pa3pelleHue
poauTenen, MOTYT IOCEIATh PEIUTHMO3HbIE 3aHATHS
BHE IIKOJBI B TeueHHWe ydeOHoro mHs. OOparute
BHUMaHue, 4yTto llepBas mnompaBka He 00sA3bIBaET
IIKOJbHBIA OKpYr paspemiaTtb OCBOOOXKIEHHE OT
3aHATUH, HO OH BIIpAaBE JEJaThb 3TO, HE Hapyllas
[TepByro nonpaBky. B HEKOTOpBIX ITATaX JEUCTBYIOT
3aKOHBI, OOS3BIBAIOIINE TOCYJAPCTBEHHBIE IIKOJBI
0CcBOOOXKIATh y4allluXcs JJIsl y4acTusl B IIpOrpaMMax
OCBOOOXKIAEHMSI OT  3aHATUH C  pa3pelieHUs
poxurened, B TO BpeMs Kak B JAPYyTMX IOTaTax
JNENUCTBYIOT

3aKOHBI, paspemaromue, HO HEC

00s3BIBAIONINE  OCBOOOXIATh YdYalIMXCs, a B

HEKOTOPBIX IITaTax BOMPOC OCBOOOXIEHUS OT
3aHATUHI HE PEryIUpPyeTCs.

Kornma rocynapcrBeHHas MIKOJIAa CO3JAET IPOrpaMMy
OCBOOOXKIEHMSI ~ OT  3aHATUH, OHa  JOJDKHA
IIPOBOJUTBCS 3a MpelIeiIaMy LIKOJIbl U IOJHOCTBIO

OpPraHnu30BLIBATHCSA u OCYLICCTBIIATLCA

109



groups sponsoring the classes.
Schools may designate a specific day of
the week for released time and may limit

the time allotted for the program.

School officials may neither encourage
nor discourage participation by students or
in any way penalize students who do not
attend.

Teachers should ensure that students not
participating have meaningful schoolwork

while their classmates are off campus.

U. S. SUPREME COURT DECISIONS
INVOLVING RELIGION AND
PUBLIC SCHOOLS

Minersville School District v. Gobitis

PCIMTUO3HBIMA U O6HI€CTB€HHI)IMI/I rpyunmnamu,

CIIOHCHUpYIOIIMMHU 3TH 3aHsaTusA. Lkomel mMoryt

Ha3HA4UTb OIPENENICHHbIM J€Hb HENeNnu I
OCBOOOKAECHMSI OT 3aHATUN W OrPAaHUYMTH BpEMs,
BBIJICJICHHOE ISl JAHHOW ITPOTPaMMBI.

CoTpyqHUKH HIKOJBl HE MOTYT HU IOOILPSATH, HU
MIPENSATCTBOBATh YYACTUIO YYAIIMUXCS, HU KaKHM-
100 00pa3oM HaKa3bIBaTh y4YaIIUXCs, KOTOPBIE HE
MOCEUIAIOT 3aHATUSA. YUHUTENS TODKHBI 00ECTeUuTh
TO, YTO YYallUecs, HE y4acTBYIOIIHE B MPOrpaMMe,
MMENIM 3HAuuMYI0 IIKOJIbHYIO pPaloTy, IOKa HuX

OAHOKJIACCHUKH HAXOOATCSA BHC TCPPUTOPUHN LIKOJIBIL.

PEHHIEHUWSA BEPXOBHOI'O CYJIA CIIIA,
CBS3AHHBIE C PEJINTUEN 1
IF'OCYJAPCTBEHHBIMH HIKOJTAMHU

IIkonpHbIN okpyr MakinepcBruiuisa opotus [ oburuca

(1940) A Pennsylvania state regulation
requiring public school students to salute
the flag and recite the Pledge of
Allegiance is ruled constitutional.

All  students, including those with
religious objections, must participate in
the flag salute. (Overruled by West
Virginia State Board of Education wv.

Barnette)

West Virginia State Board of Education v.

(1940) TIlocrtanomnenue mTata IleHcunbBaHus,

00S3BIBAIONIECE YYALIUXCS TOCYIAPCTBEHHBIX IITKOMT

NPUBETCTBOBAaTh (uiar H TMPOU3HOCUTH  KIISATBY

BCPHOCTH, IMPU3HAHO KOHCTUTYIITMOHHBIM. Bce

ydamuecsd, BKIIOYas TCX, KTO MMECT PCIMUTHO3HBIC
BO3paKEHHS,

AOJDKHBI ~ y4aCTBOBAaTb B

CILIA.

oTaadye

rnouecte (OTmeneno

¢uary
nocranoBieHueM no nerny Coser 1mo oOpa3oBaHUIO

mrara 3anagHas Buprunus npotus bapHuerra)

Jeno «CoBer mo 00pa30BaHUIO I1UTATA 3amnajaHas

Barnette (1943) Requiring compulsory
flag salute and recitation of the Pledge of
Allegiance in public schools violates the
free speech clause of the First
Amendment. (This decision overturned

Gobitis.)

Table of contents ¢ Bepuyrbcst kK OraBieHuio

Buprunus nporuB bapuerra» (1943) TpebGoanue

00s13aTEIIBHOTO TIPUBETCTBHS (Dl1ara U MPOU3HECCHHUS
KIIATBBI BCEPHOCTH B TOCYAApPCTBCHHBLIX MIKOJIAX
Hapymraet nojoxenus [IepBoii monpaBku o cBoOOIE
cioBa. (DTo pernieHue OTMEHUIIO PEHICHUE MO ey

«obutucy).
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https://supreme.justia.com/cases/federal/us/310/586/
https://supreme.justia.com/cases/federal/us/319/624/
https://supreme.justia.com/cases/federal/us/319/624/

Everson v. Board of Education of the

Jlenmo «OBepcon mporuB CoBera mo 00pa3soBaHHIO

Township of Ewing (1947) The

establishment clause does not prohibit a
state from spending tax funds to pay for
bus transportation for parochial school
pupils as part of a general program under
which it pays for transportation of pupils
attending public schools. Although not a
case involving religion and public schools,
Everson was the first Supreme Court
decision to apply the establishment clause
to the states through the due process
clause of the 14th Amendment (“nor shall
any State deprive any person of life,
liberty, or property, without due process of
law”). By applying the First Amendment
guarantee of religious freedom to the
states, the court opened the door to the
many religion and school cases that

followed.

McCollum v. Board of Education (1948)
The

practice of having religious
instructors from different faiths enter
public schools to offer religious lessons
during the school day to students whose

parents requested them is unconstitutional.

Zorach v. Clauson (1952) An arrangement

by which public schools excused students
during the school day so they could attend
classes school

religious away from

property is constitutional.
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mynununanurera fOunr» (1947) Ilonoxenue o0

YUPCIKACHUN LCPKBU HE 3allpCIIACT LITATy TPAaTUTh

HAJIOTOBBIE CPEACTBA Ha OIUIaTy aBTOOYCHOTO
TPAHCIIOPTA Ul YYEHUKOB IPUXOJICKMX IIKOJI B
pamkax oOmiell nporpamMMmbl, MO KOTOPOW OH

OILJIAYMBACT TPAHCIIOPT JUIST YYCHHUKOB,
MOCEUIAIONINX TOCYAAPCTBEHHBIE MIKOJIBI. XOTS 3TO
N0 HE KacalloCh PEJIMIUU U TOCYIAapPCTBEHHBIX
IIKOJ, JIeJ0 DBEpcoHa OBLIO TEPBBIM PEIICHUEM
BepxoBHOro Ccynia, B KOTOPOM ITOJIOKEHUSI O CBOOOIE
BEPOMCIOBEAHMUS ObUIM TPUMEHEHBl K IITaTaM
yepe3 TMOJOXKEHUS O HaJJIexalled MpaBOBOU
npouenype 14-ii mompaBku («HM OJMH INTAT HE
BIIPAaBE JIUIIATh KOTO-TMOO >KU3HU, CBOOOJBI HIIU
HaJJIeKaIeH

cooctBeHHOCTH  0€3 MIPaBOBOMU

[Ipumenus CcBOOOIBI

MIPOLIEAYPBI»). rapaHTHH
Bepoucnosenanus IlepBoii monpaBku K mraraM, Cyj
OTKpPBLI JOPOry JUIsi MHOTHX IIOCIEAYIOLIUX JAell,

KacCcaromuxcs peJIMrui U mKoJI.

Makxkosutym nipotuB CoBera 1o oopazoBanuio (1948)

Hp aKTHKa IMpUIITIAIICHAA PEIMTUO3HBIX

rpenoiaBareneit pa3HBIX koH(peccHit B
roCyJapCTBCHHBIC INKOJIbI JJIsI MHNPOBCACHUSA YPOKOB
peiIurun B TCUYCHUC yq€6HOFO AHA OJ1d YYCHUKOB,
POAUTCIIN KOTOPBIX 06 OTOM IIPOCUJIU, ABJIACTCA

HEKOHCTUTYLIHOHHOM.

3opak_nporuB Kiaycona (1952) JloroBopeHHOCTS,

10 KOTOPOM rOCY1apCTBEHHBIE MIKOJIBI OCBOOOKIAIOT
YUCHUKOB OT 3aHATHI B TEUCHHE y‘I€6HOI‘O JAHA,
yTOOBI OHH MOIIH moceumarb yYpOKHW PpCIUIruv 3a
npeaenaMd  IKOJIbHOM

TEPPUTOPUH,  SABIAETCA

KOHCTUTYLIHOHHOM.
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https://supreme.justia.com/cases/federal/us/330/1/
https://supreme.justia.com/cases/federal/us/330/1/
https://supreme.justia.com/cases/federal/us/333/203/
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Engel v. Vitale (1962) The establishment

clause is violated when public schools

write prayers for students to recite, even if

Ouren npotuB Butane (1962) Ilonoxenne o

pasfesieHuy ILEpKBU M ToCyJapcTBa Hapyllaercs,

Korga roCyaapCTBCHHBLIC IIKOJIbI ITHIIYT MOJIMTBBI

students may opt out. UL YYCHHMKOB, Ja)X€ CCIM YYCHHUKHM MOTYT
OTKa3aThCs OT UX YTCHUSI.

School District of Abington Township,  IIkoJabHBI OKpYT AOUHITOH Taynmmn

Pennsylvania v. Schempp (1963) Public  IleHcuibBanwms, IIPOTUB [[Temnma (1963)

schools violate the establishment clause if
they include devotional Bible reading and
prayer in the curriculum.

However, teaching about religion in
history, music, art or other classes is

permissible.

Epperson v. Arkansas (1968) A state

cannot prohibit teachers in state-supported
schools and universities from teaching or
using a textbook that teaches the theory of

evolution.

Stone v. Graham (1980) A Kentucky law

requiring all public schools to post a copy
of  the

unconstitutional.

Ten  Commandments 1S

Edwards v. Aguillard (1987) A law

prohibiting teaching the theory of
evolution in public schools unless it’s
accompanied by instruction in creation

science violates the establishment clause.
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l'ocynapcTBeHHBIE LIKOJIBI HApYyLIAIOT MOJIOKEHUE O
pa3ziesieHuy LIEpKBU U roCyJapcTBa, €CIU BKIHOYAIOT
B y4eOHYIO0 mporpamMmy uTeHue bubnmu u MOJIHUTBEI.
OnHako npenojaBaHHE PEJIMTHM B paMKax YpPOKOB
UCTOPUH,  MY3BIKH,

HCKYCCTBa nim

JPYrux

npeaAMETOB AO0IYCTUMO.

Onepcod npoTtuB mtata Apkanzac (1968) Llrar ne

MOXKET 3anpeuiarb Y4YUTCIIIM B TOCYJapCTBCHHBIX

IKOJIaxX n YHUBCPCUTCTAX npenoaaBaTb HIJIN

HCIIOJIB30BATh yT-I€6HI/IKI/I, B KOTOPBIX H3JIaracTcs

TCOPpH 5BOJIIOLNH.

Croys oporuB  I['pama mrara

(1980) 3axon

Kentykku, TpeOyrommii oT BCeX ToCyIapCTBEHHBIX

IIKOJ BBIBEIIMBaThL TeKCT JlecsaTn 3amoBejiei,
ABJIACTCA HCKOHCTUTYIMOHHBIM.
OnBapac — nporuB  Armsutapna  (1987)  3akon,

3anpelariuil IpernojaBaiue TEOPUU 3BOIIOLUN B

rocyaapCTBCHHBIX HIKoJIax, c€Clin OHO HEC

COMMPOBOXAACTCA  HU3JIOKCHHUEM eraHHOHHCTCKOfI
TCOpHUH O COTBOPCHUH MHPpA, HAPYIIACT ITOJIOKCHUSA

0 pa3ZieJIeHUH LIEPKBU U rOCy1apCcTBa.
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Board of FEducation of Westside

Coser mo oOpasoBaumio mikoa Becrcaiioa mpoTHUB

Community Schools v. Mergens by and

Mepredca oT MMEHHM M 110 HOpyYyeHHI0 MepreHnca

through Mergens (1990) The Equal Access
Act of 1984 is constitutional. It requires

public secondary schools to permit

religious and political student

extracurricular clubs if the school allows
other extracurricular clubs.

Lee w. school-

Weisman (1992) A

sponsored prayer led by an invited
clergyman at a public middle school
commencement violates the establishment

clause.

Lamb’s Chapel v. Center Moriches Union

(1990) 3akon o paBHOM goctyrie 1984 roga siBisieTcst

KOHCTUTYLIHOHHBIM. On TpeOyerT, YTOOBI
rOCYlapCTBEHHBIE  CPEJHME IIKOJIBI  Pa3pellaiu
CO3JlaHHe PENUTHO3HBIX U HOJUTUYECKUX

BHEUIKOJIbHBIX KIyOOB, €CIM LIKOJa pa3pelaeT

CO3/IaHHE IPYTUX BHEIIKOJIBHBIX KITYOOB.

JIu npotus Belicmana (1992) MonuTsa, npoBoaumas
MIPUIJIAIIEHHBIM CBALLIEHHOCTYXUTEJIEM Ha
BBIITYCKHOM LEPEMOHHMM TOCYJAPCTBEHHOM CpeIHEM
IIKOJIBL, cBOoOOIE

Hapylaer  IOJIOKEHUS O

BEPOHCIIOBE/IaHHSI.

JIomOc Yamen mporuB  LleHTpaAIBLHOTO IIKOJIHHOTO

Free School District (1993) A law banning
a religious group from using a public
school on the same terms as other outside

groups violates the free speech clause.

Santa Fe Independent School District v.

okpyra Mopuuec (1993) 3axon, 3amperarouiuil

PENUTHO3HON rpymnme UCIIOJIB30BATh
rOCYIapCTBEHHYIO LIKOJIy Ha TEX K€ YCJIOBHSX, YTO U
JPYT'MM BHEIIHHUM T'PYIIIAM, HApyIIaeT IOJOKEHUS O

cB00OIE CIIOBA.

HezaBucumblii mikoabpHBIH OKpyr Canra-Pe 1mpoTuB

Doe (2000) The establishment clause
prohibits public schools from sponsoring
student-recited prayer at high school

football games.

Good News Club v. Milford Central

oy (2000) ITomoxxeHre 00 yCTAHOBICHUH PEIUTHH

3anpenaer roCyAapCTBEHHBIM HIKOJIaM

CIIOHCUPOBATH MOJIMTBBI, IIPOU3HOCUMBIE
yyammMucss Ha (QyTOONBHBIX MaTdax CpexHer

IIKOJIBI.

Knvo «bnarasg Bectby nmpoTuB LleHTpaIbHON IIIKOJIBI

School (2001) The free speech clause of

the First Amendment prohibits an
elementary school from excluding an
evangelical Christian program for children
from meeting on school property on the

same basis as other community after-
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Mundopaa (2001) Ilonmoxxenue o cBoOoae cioBa
IlepBoii mompaBKM 3ampeniaeT Ha4daJlbHOW IIKOJIE
3amnpenarb €BaHIeIIMYECKON XPUCTHAHCKOU
nporpaMMme Juiss JeTeid TpPOBOJAMTH COOpaHUs Ha
TEPPUTOPUU IIKOJBl HA TEX K€ YCIOBUAX, YTO U

BHCHIKOJIBHBIC O6HI€CTB€HHI)I€

Jpyrue
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school activities.

Kennedy v. Bremerton School District

MEpPOIPHUSTHS.

Kennenu npotuB MIKOABHOrO OKpyra bpemeproH

(2022) In a case involving a football coach
praying publicly in the middle of the
football field after games, the court held

that the free exercise and free speech

clauses  protect school employees
engaging in a personal religious
observance at a school event from

government reprisal. The Constitution

neither mandates nor permits the
government to suppress such religious

expression.
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(2022) B nene, kacaromemMcs (GyTOOIBLHOTO TPEeHEpa,
myOMMYHO MONMBIIETOCS mocpenu  (GyTOOIBHOTO

IoJIsI  MOCJIe  Maryed, Cya IOCTaHOBWJI, 4YTO
MOJIOKEHUSI O CBOOOIE BEPOUCIIOBEIaHUS U CBOOOIE
CIOBA  3AIMLIAIOT  IMIKOJBHBIX  COTPYAHHKOB,
YYacCTBYIOIIMX B JIMYHBIX PEJIMTHO3HBIX O0psaax Ha
LIKOJIBHBIX MEPONPUATHUAX, OT CAHKLUUN CO CTOPOHBI
npaBuTenbcTBa. KOHCTUTYIMS HE 00s3bIBaET U HE
paspemraeT NpPaBUTEIBCTBY TOAABIATH MOJOOHBIE

IIPOSIBIICHUSI PEJTUTHO3HOCTH.
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WHERE THE SECULAR AND
THE SACRED MEET: THE
CHANGING RELATIONSHIP

BETWEEN RELIGION AND
HIGHER EDUCATION

By Dr. Frank Boyd

October 31, 2025

A Long and Intertwined History of Faith

NNEPECEYEHHUE CBETCKOI'O A
PEJIMTMO3HOI O:
M3MEHSAIOIMUWECA OTHOIMEHUSA
MEK]Y PEJIUTUEN W BBICHIIUM
OBbPAZOBAHUEM

Asrop: I-p ®pank boiin

31 okTsi0ps 2025

Jojaras _u__mnepenJjeTeHHasl HMCTOPHS _Bepbl M

and Higher Education

The history of religion and higher education
have been intertwined in the United States
since long before the country’s founding.

In fact, many elite institutions trace their
origins to

religious including

(Harvard),

groups,
Puritans Congregationalists

(Yale), and Baptists (Brown), and there are
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BbLICIIICTO 062330B3HI/IH

Hcropuss penurum ¥ BbICHIETO OOpa3oBaHHUA B
Coenunennbix llTatax mneperieraercs ¢ MOMEHTa
OCHOBAaHUS CTPaHBbI.

DaKTUUECKH, MHOTUE JJIUTHbIE YUEOHbIE 3aBEICHUS
BEJYT CBOK HCTOPHIO OT PEJIUTHO3HBIX TPy,
BKitoyass nyputan (I'apBapiackuii  yHUBEpCHUTET),

KOHrperaiuoHanucToB (Menbckuil yHUBEPCUTET) U
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hundreds more institutions that either have a
mission that is informed by a religious
doctrine or have an historical relationship
with a faith tradition. Given this long and
rich  history, an understanding of
contemporary higher education would be
difficult without a grasp of the cultural and
bind

institutions—religion and

legal issues that these  two
higher
education—to one another.
The relationship between higher education
and religion continues to evolve even today,
and two dimensions continue to be
important.
The first dimension encompasses the long-
standing legal debates about religious
practice on college campuses, and the
intersection with religion and other
constitutionally-protected rights.
Rather than an area of settled law, there has
been a series of significant decisions that
expands the area of remit for religious
institutions and for the free exercise of
religion on all campuses, public or private.
A second dimension is the expanding
engagement of the federal government and
non-profit sector with faith-informed
initiatives.
The discussion below illustrates well how
(and

constitute a broad trend that will affect

these two dimensions others)
private institutions—whether religious or
not—and the publics, as well.

Numerous legal and political signs point
between faith-

to more engagement

informed institutions and government, and
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O6antucroB  (YuuBepcuter bpayn), a  Taxke
CYIIECTBYIOT COTHH JAPYIMX Yy4YeOHBIX 3aBEICHHH,
KOTOpBIE JTHMOO PYKOBOJICTBYIOTCSI PEITUTHO3HON
JTOKTPUHOM, MO0 HMMEIOT HCTOPUYECKHE CBSI3U C
PETUTHO3HBIMU TPAJAULIUSMH. Y YUTHIBAS ATY JOJTYIO
1 00raTyro MCTOPHIO, MIOHITh COBPEMEHHOE BBICIIICE
oOpa3oBanne OBLIO OBI CIOXKHO 0€3 TOHMMAHUS
KyJbTYPHBIX M TPABOBBIX BOIPOCOB, KOTOPBIE
CBSI3BIBAIOT OTH JIBA MHCTUTYTa — PEJIHUTHIO U
BhIcIIee 00pa3oBaHue — APYT C APYTOM.
OTHOmIEHUSI MEXAYy BBICIIMM OO0pa3OBaHHEM U
penuruei MpoAOIDKAIOT Pa3BUBATHCS W CETOAHS, U
JaHHBIE JIBA aCMEKTa TO-TIPEKHEMY COXPAHSIOT
CBOIO 3HaYUMOCTb.

[lepBoe M3MepeHHE OXBATHIBACT IaBHHE IPABOBBIC
nebatsbl 0

PEIUTHO3HOU [IPAKTUKE B

YHUBEPCUTETCKUX  KaMIlycax U  IIepeceueHue

penuruu ¢ JAPYTMMM IIPaBaMH, 3allHAIIAEMbIMU
Koncturynuei.
ObL1a

Bwmecto YCTOABIICTOCA 3aKOHOAATCIILCTBA,

CO3[laHa Cepusl BAXKHBIX CyACOHBIX NPEIEICHTOB,

KOTOpblE  paclupsitoT  cdepy  KOMIETEHLHUU
PEIIUTHO3HBIX yUpexKIEeHUI u cBoOoIy
BEPOUCIIOBEIaHNWsA BO  BCEX  KaMmIycaX, Kak

rOCYIapCTBEHHBIX, TaK U YaCTHBIX.
Bropoe m3mepeHme — 3TO pacHIMpPEHHE YYaCTHUS
(denepanbHOTO TPABUTEIBCTBA U HEKOMMEPUYECKOTO
CEeKTOpa B WHHIMATHBAX, OCHOBAHHBIX Ha BeEpe.
[IpuBeneHHoe  HWXKE  OOCYXKIEHHE  XOpPOIIO
WJUTIOCTPUPYET, KaK ATH JIBa acrekTa (M Jpyrue)

COCTaBJIAIOT O6IIIYIO TCHACHLIUIO, KOTOPAs MOBJIUACT

KaK Ha YaCTHBIC YYPCKIACHUA — PCIMTHO3HBIC U
HEpEIITHO3HbIE — TaK M Ha OOILIECTBEHHOCTb.
MHoro4dunclieHHbIE ITIPaBOBbIC u ITIOJINMTUYCCKHUEC
MIPU3HAKH YKa3bIBAIOT Ha Ooiee

TECHOE B3aUMOJEHCTBHE MEXIY pPEIUTHO3HBIMU
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there will be more public and private
resources invested in faith-based schools
and initiatives.

Today’s leaders in higher education will
either engage with these issues or be

engaged by them.

Legal Debates and the Free Exercise of

YUPEKIACHUSAMH M IIPABUTEIBCTBOM, A TAaKXKe Ha
yBEJIMYEHUE 00bEMa TOCYAAPCTBEHHBIX M YACTHBIX
pecypcoB, HHBECTUPYEMBIX B PEITUTHO3HBIC YUeOHBIC
3aBe/leHUs] U1 UHUIMATUBBL. CerogHsIIHNE JIUIEPHl B

BBICILIETO 160

Oynyt
Oynyt

cdepe o0Opa3oBaHHs

3aHMMATLCST ATUMH  BOIpOCaMH, JHOO

BOBJICUYCHBI B HUX.

IIpaBoBbIe ae0aThbl H cB000JAa OTHPABJCHUSA

Religion on College Campuses

Religion has always occupied a Janus-faced
position in higher education, in part because
of the diverse missions of colleges and
universities in the United States.

Public institutions are more constrained by
some legal strictures of the Constitution,

specifically the First Amendment, that

prohibits state-sponsored religious activity
while simultaneously protecting the free
exercise of religion.

These schools must grapple with the tension
inherent in the familiar section that reads,
“Congress shall make no law respecting an
establishment of religion or prohibiting the
free exercise thereof.”

3

Thomas Jefferson’s metaphor of the “wall

of separation between church and state” is
often cited as the framer’s goal for the First
Amendment, and as any basic civics lesson
explains, the tension between these two
codicils is meant to guarantee religious

freedom for all.
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PECJIUTHH B YHUBCPCUTETCKUX KaMIIyCax

Kax Hekuit fInyc, penurus Bceraa BBICTYIIANIA B ABYX
unocracsix B chepe BbICHIETO 00pa30BaHusl, OTYACTH
MHUCCHHA  KOJUIEJDKEH |

u3-32  pa3HOOOpa3HBIX

yauBepcutetoB B Coemunennbix  Illrarax.
locynapcTBeHHbIE yupexIeHHs B OOJBIIEH CTENEHU
OTrpaHUYCHBI HEKOTOPBIMU OPUTAYECKUMHU
CACP)KUBAIOMIMMHU MexaHu3dmMamu KoHcTuTyluu, B

yacTHOCTH [lepBoil MONpaBKOi, KOTOpas 3alpeliaet

CIIOHCHPYEMYIO rocyaapcTBOM PENUTHO3HYIO

JACATCIBHOCTD n OAHOBPEMCHHO 3amuaiacT

CBOOOZHOE WCIIOBEIAHUE pEIUTUU. OTH YydeOHbIE

3aBCACHUA JOJIDKHBI CIIPaBJIATHCA C

HaNpPsKEHHOCTHIO, IMPHUCYIIEH XOPOLIO 3HAKOMOMY

ITOJIOKCHUTO KOHCTI/ITYIII/II/I, KOTOpPOC TJ1aCurT:

«KoHrpecc He BIpaBe IPUHUMATh  3aKOHBI,

Kacaromuecs YUPCIKACHUA peiaurun HIJIN

3arpeiarommux cBOOOJIHOE HUCIIOBECAAHUC

pemurun».  Metadopa Tomaca JIxeddepcona o

«CTEHE, pasleIHIOIIEd LEPKOBb M TOCYNapCTBO»
4acTO LMUTHPYeTCs Kak uenb aBTopoB IlepBoit
MIOTIPaBKH, M, KaK OOBSCHSETCS B JIIOOOM 0azoBOM
YPOKE 10 00IIEeCTBO3HAHUIO, HAMPSHKEHHOCTh MEXKITY

3THUMHU ITOJIOKCHUSIMU

JBYMsI

rapaHTHPOBATh PEIIUTHO3HYIO CBOOOY JUIs BCEX.

IpU3BaHa
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Education has always been at the center of
this debate and remains the focal point of
several debates.

contemporary  legal

Historically, one-third of the Supreme Court

cases involving religious freedom have
involved issues in education.
For nearly one-half

century, jurists

adjudicated whether government
engagement with religious institutions was
consistent with federal law by using the
three-part test established by Lemon wv.
Kurtzman.

The Supreme Court formally abandoned the
long-maligned Lemon Test in 2022, after
two decades of repeated challenges steadily
weakened it.

School

Kennedy V. Bremerton

District established a new standard that

centers on permissible and impermissible
displays of religion based on history and on
the intentions of the founding fathers.

Kennedy establishes a more amorphous
legal standard that significantly strengthens
the “free exercise” part of the First
“establishment

Amendment vis-a-vis the

clause at public institutions.”

Private institutions have long been given
greater leeway by the courts to engage in a
more prescriptive exercise of religious
beliefs, but Kennedy indicates that the free
exercise of religion is being expanded at
public colleges and universities.

There are some concerns that private

schools might face additional restrictions on
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OOpazoBanue Bcerga OBUIO B IIGHTpPE  ATOM

AUCKYCCHU )51 OCTacTCA 00BEKTOM paaa

COBPCMCHHBIX ITPpaBOBBLIX I[e6aTOB.

Wctopuuecku Tperb nen  BepxoBHoro cyna,

Kacalommxcs CBOOOIBI BEPOMCIOBEAAHUsS, OBUIN

CBSI3aHBl C  BompocamMu  oOpaszoBanusa.  Ha

IIPOTSKEHUM IIOYTH IIOJyBEKAa FOPHUCTHI peIla,
COOTBETCTBYET JIM B3aMMOJCHCTBHE IIPABUTEIIBCTBA C
PEIUTHO3HBIMU  YUPEXKACHUSAMH  (enepaabHOMy
3aKOHOJATEIbCTBY, MCIOJb3Yysl TPEXYACTHBIA TECT,
YCTAHOBJIEHHBIM B gene  «JleMoH — mporus
Kyprumana» (Lemon v. Kurtzman). B 2022 romy
BepxoBHblil cyn oduuManbHO OTKasajics OT JAaBHO

noJBeprasuierocsas Kputuke tecta Jlemona, mocie

TOIo KakK JABa JACCATUIICTUA IOBTOPATOIINXCA
aneyusinuil  HEYKJIOHHO ocnadmsum  ero.  [leno
«Kennenu [IPOTUB IIKOJIBHOTO OKpyra

BbpemepTon» yCTaHOBHWIJIO HOBBIM CTaHIAPT, KOTOPBIM

COCPCAOTOUYCH Ha AOOMYCTHMBIX W HCAOIMIYCTUMBIX
IMPOABJIICHUAX PCIIMIUHA, OCHOBAHHBIX Ha HCTOPHUHU U
HaMEpEeHUsAX OTHoB-ocHOBarene. [leno Kennemnu
ycTaHaBiIMBaeT  Ooinee  aMopHBIA  MPaBOBOM
CTaHdapT, KOTOpI)If/'I S3HAYUTCIIbHO YCUJIIMBACT 4YaCTb
[lepBoii mompaBKM, KacaroUIylOCs «CBOOOJHOTO
WCTIOBE/IaHUS», TI0 OTHOIICHHUIO K «IOJIOXKEHHUIO 00
YCTaHOBIICHUU

peiauruun B TOoCyaJapCTBCHHBIX

YUPEKIACHUAX Y.

YacTHble ydpexICHUS YK€ JAaBHO IOJNYy4YarOT OT
CyZIOB OOJIbIIYI0 CBOOOMY IEHCTBUI B OTHOIICHUH
Ooiee

MMPpEANINCBhIBAIOIICTO HUCIIOBEAAHUA

pPEIUTHO3HBIX  YOSKIeHUH, HO xgeno Kennemu

YKa3bIBa€T Ha TO, YTO CBOOOJHOE HCIOBEJAHUE
penuruu

pacmmpsacTCA B TOCyaJapCTBCHHBIX

KoJule[pkax M yHuBepcutTeraX.  CylecTByIOT

HCKOTOPBIC OINACCHHUSA, YTO YaCTHBIC HIKOJBI MOTYT
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their religious practice, perhaps as an
unintended consequence of the Trump
Administration’s efforts to eliminate what it
defines as illegal diversity, equity, and
inclusion (DEI) initiatives.
The experience of Georgetown is
instructive. The Executive Order issued on
the first day of President Trump’s
presidency mandated the elimination of
these programs, and on February 17

Georgetown  University Law  School
received a letter from Interim US Attorney
Ed Martin directing them to remove
elements of DEI from their coursework and

programming.

the Dean of Georgetown

In response,

School of Law, William Treanor, wrote that

Martin’s letter requested that they desist in
activities that are a “moral and ethical
imperative” for Catholics.

According to Dean Treanor, the so-called
DEI activities detailed by Martin are
protected under the First Amendment’s free
exercise clause,

protections that were

expanded by the Supreme Court

CTOJIKHYTBCS C OOIOJHUTCIIBHBIMU OTpaHUYCHHUAMU
B OTHOLICHUHN peJ’IHFHO?;HOfI IMPaKTUKH, BO3MOXHO,
Kak  HENpeIHaMEpeHHOE  CICACTBUE  yCHIINHN
AAMUHUCTpalIn TpaMHa 10 JJUKBHAALIUKX TOI'O, YTO
OHa OIpeaciIdCcT KaK HC3aKOHHBIC HWHHUIIMATUBLI B
pazHooOpasus,

obnacTu paBeHCTBa u

HHKJIIO3UBHOCTH (manee - DEI). OrmbIT
JIKOpIKTayHa [TOYYUTENIEH.

VKa3, HM34aHHBIA B IEPBBIA JIEHb IPE3UACHTCTBA
Tpamna,  nmpeanucbiBan — JIMKBUAALMIO  3THX
nporpamm, u 17 deBpans opuanIECKUil QaKyIbTeT
JIKOp/KTayHCKOTO YHUBEPCUTETA MOIYYHUII THUCbMO
oT BpeMeHHoro npokypopa CHIA Dna Maprtuhna c
yKa3zaHueM ynanuthb 3sieMeHTbl DEI u3 cBonx Kypcos
U IIpOrpamm.
B otser dakynbTera

JACKaH OPUINYCCKOro

JOKODJDKTAYHCKOI'O YVHUBEPCUTETA YWIbAM TpeHop

Hamycall, 4YTO B NHUChMe MapTuHa cojaepkanach

npock0a  TPEKpaTuTh  JEATENBHOCTh,  KOTOpas
SBJIIETCS. «MOPAJIbHBIM U 3TUYECKUM MUMIIEPATUBOM
s karonukoB. Ilo cioBam nekana Tpenopa, Tak
HaszbiBaeMble  Meponpustus  DEI,  mompoGHO
ONMCaHHble MapTHUHOM, 3alIUILEHbI MOJI0KEHUIMU
[lepBoit mompaBku 0 cB0OOAE BEPOUCIOBEHAAHMS,

KOTOpBIE OBUIM pacmupeHbl BepXoBHBIM  CymoM

under Kennedy. COIJIACHO  YCTAHOBJIEHHOMY  HpPELENEHTY IO
neny Kennenu. DOTo  BBI3BIBAET  HMHTEPECHYIO
This raises the specter of an interesting legal ~ ropuaudecKkyr0 JTUCKycCHIO B cdepe BBICIIETO
debate in higher education: can schools use = oOpa3oBaHus: MOUYT JiM y4eOHBIC 3aBEJCHUS
religious liberty under the free exercise  HCHoIB30BaTH  CBOOOAY  BEPOWCIOBE/IAHUS B
clause to resist the elimination of DEI  cooTBeTcTBHM ¢  TOJOXKEHUSMH O  cBoOOIE
programs? BEPOWCITOBE/IAHHUS, 9TOOBI [IPOTHBOCTOATh
JukBuaanuu nporpamMm DEI?
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Time will tell. There is an obvious paradox
in which the expansion of free exercise
protections for religion at public institutions
is proceeding at the same time that some
advocates might invoke those same legal
principles to defend value-based DEI
initiatives.

If nothing else, the ongoing debates over the
of DEI, the

religious underpinnings

implications of Kennedy, and other
emerging legal questions will continue to
ensure the job security of attorneys working
in higher education and that institutional
leaders develop at least a working fluency

with these issues.

The Expansion of Faith-Informed

Initiatives in Higher Education

Besides changes in the legal grounding of
these institutions, there has been in recent
years a slowly expanding engagement of the
federal government with faith-informed
initiatives.  The

schools and Trump

Administration established the White House

Bpewms nokaxer. CyniecTByeT O4eBUAHbBIN ApaI0KC,
3aKJIFOYAONIMICA B TOM, YTO PACIIMPEHHUE 3AILMUTHI
CBOOOJIbI BEPOHUCIIOBEJAHUSA B TOCYAAPCTBEHHBIX
YUPEKACHUAX MNPOUCXOIUT OJHOBPEMEHHO C TEM,
YTO HEKOTOPBIE 3aIUTHUKHA MOTYT CChUIAThCA Ha TE
K€ MPaBOBbIC MPUHUMIIBI ISl 3aIIUThl OCHOBAHHBIX
Ha neHHoctax mHuimatuB DEIL Ilo kpaitneln mepe,
MPOJIOJDKAIOIIMECS 1€0aThl O PEIMTUO3HBIX OCHOBAX
DEI, npaBoBeix mnocneacTBusx naeia KeHHenu u
JPYTUX BO3HHUKAIOIIUX MPABOBBIX BOIIPOCax OymayT u
obecreunBaTh 3aHSITOCTH

BIIpEIb rapaHTHu

chepe  BBICIIETO

00pa3oBaHMs, a TaKXkKe CIIOCOOCTBOBAaTb TOMY, YTO

IOPUCTOB, paboTalnMX B

3aBelleHul  OyayT

pas3BHBaTh, IO KpaiiHel Mepe, pabodee BiaJCHUE

PYKOBOIUTENH  y4eOHBIX

STUMU BOIIPOCAMH.

Pacuiupenne MHMIIMATHB, OCHOBAHHbIX HA Bepe, B

BbICIIIEM 00PA30BAHNH

[ToMruMO W3MEHEHHMII B MPABOBOM OCHOBAHUU 3THUX

VUpPSKACHUH, B TOCIEAHUE TOABI HaOIIOmaeTCs
IIOCTETIEHHOE pacipeHue B3alMOJIEHCTBUS
(denepanbHOrO  TMPaBUTENBCTBA C  IIKOJAMH U
WHUITUATHBAMH, OCHOBaHHBIMH Ha BEpeE.

Anvubauctpaumsa  TpamMnoa  vyupemwia  YHpasJieHHE

Faith Office (WHFQ) in February of 2025,

along with another Executive Order that

seeks to eradicate ‘“‘anti-Christian bias” in

the federal workplace. On May 1, the
established

Trump Administration

the Religious Liberty Commission that

would advise the White House Faith office
on the policies and programs that would
help preserve religious liberty in the United
States.
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bemoro moma 1o BompocaMm  Bepel  (WHFQO) B

depasie 2025 rosma, a TakKe MPUHSIIA APYrod yKas,

HaHpaBJIeHHI)If/'I Ha HCKOPCHCHUC
KAHTUXPUCTHAHCKUX OpeapacCyaxoB» Ha

denepanbHOM ypoBHEe. 1 Mas aIMHHUCTpPAIUS

Tpamna yupegwna KOMHUCCHIO 110 pEIUIMO3HOU

cBoOone,  Kkotopas  Oymer  KOHCYJIBTHPOBATh

VYhpasnenue benoro poma mo BOmpocaMm BEPBI 110

BOITpOCaM MTOJINTUKHU u porpamm,
CIOCOOCTBYIOIIMX ~ COXPAHEHUIO  PEIMTHO3HOM
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Perhaps because the notice of the White
House Faith Office was followed so closely
by other Christian-focused announcements,
many analysts failed to note that President
Trump’s WHFO is the latest iteration of

similar offices established by previous

administrations, both Republican and
Democratic.

Similar  offices were part of the
administrative  structures for President

Biden (White House Office of Faith-Based

and Neighborhood Partnerships), Trump I
(White
Initiative), Obama (White House Office of

House Faith and Opportunity

cBo0obI B Coennnennnix Ilrarax.

Bo3moxkHO, H3-3a TOro, 4ro 3a OOBABICHHUEM O
CO3[IJaHMM YNpaBIEHUS IO BONPOCAM BEPhI MpHU
benom pome mnocnegoBanu Ipyrue  3asiBICHUS,
OPUEHTUPOBAHHBIC HA XPUCTUAH, MHOTHE aHAJTUTUKHI
He 3amerwid, uyro WHFO npe3sunenta Tpamma
SIBIIICTCS ~ MOCIICTHCH

BEpCHEN  AHAJIOTUYHBIX

YIIPaBIICHUH, CO3JaHHBIX

MpEABIYIIAMHA
aJIMUHUCTPAIMSIMHU, KaK PECIyOIIMKaHCKUMH, TaK U
JIEeMOKPAaTUIECKUMHU. AHAIIOTUYHBIE O(PHUCHI BXOIMIN
B QJMMHUCTPATUBHBIE  CTPYKTYpHI

batinena (Oduc bexoro momMa mo BOIpocaM BEPHI U

pe3uieHTa

IapTHEPCTBA C MECTHBIMU cooluiecTBamu), Tpamma

I (Maumuarusa benoro goma Imo BOIIPOCaM BEPLL U

Bo3MmoxkHocTer), Ob6ambl (Oduc benoro goma 1o

Faith-Based and Neighborhood

BommpocaM BEPbI MW MAPTHEPCTBA C MCECTHBIMHU

Partnerships), and George W. Bush (Office

coobmectBamu) u Jxopmka byma (Oduc mo

of Faith Based and Community

BompocaM BEPbI M TMAPTHEPCTBA C MCECTHBIMHU

Partnerships).

The areas of emphasis have varied, to be
sure, but there has been a clear secular trend
of engagement by the Executive Branch

with faith-informed interests.

The Role of Nonprofits and Religious

Associations

That trend has extended to non-profit
groups in higher education, where there are
a number of associations who advocate for
faith-based schools, such as the Council for

Christian Colleges & Universities (CCCU),

the Association of Catholic Colleges and

coobmrectBaMu). be3ycimoBHo, 001acTH, HA KOTOPBIX

Jenalics akKIeHT, pa3iudyaliuch, HO HaOoganach

qeTKasa CBECTCKas TCHACHI WA BOBJICUCHUA
HCIIOJIHUTEILHOM BJIACTU B HHTCPECCHI, CBA3aHHBLIC C

BOIIpOCaMu BEPLI.

Pojib HeKOMMeEPYECKHX M PeJIUTH03HbIX

00LeIMHEeHU

Ora TEHJICHLIUS pacpoCTpaHWIACh Ha
chepe  BBICHICTO

o0pa3oBaHMs, TJe CYIIECTBYET pSJ aCCOIHAIINY,

HEKOMMEPUYECKUE TIpyHIbl B

KOTOpBIE  3allMIIAOT HMHTEPECHl  PEIUTMO3HBIX
yueOHBIX  3aBeieHWi,  Takux  kak  Coser
XPUCTHAHCKUX  KOJUISJUKEM WM YHUBEPCUTETOB

Universities (ACCU), and the Network of

(CCCU), Accoumaims KaTOJINYECKNX KOJIEKEH U

ELCA Colleges and Universities

yauBepcutetoB  (ACCU) m Cerb  KOWIEKEH W
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(NECU) that serves Lutheran institutions.
These associations have long served to
encourage collaboration among member
institutions, and

in many cases they

advocate on behalf of the collective
interests of their member institutions to the
federal government.

The groups enumerated here are
representative of a much larger group of
religious associations in higher education
serving a similar function for specific

denominational groups.

Interfaith Collaboration as a Strategic

ELCA (NECU),

00CITy’)KHBAET JIIOTEPAHCKUE YUPEKICHHSL.

YHUBCPCUTCTOB KOTOpas

OTH accouualMy JABHO CIYXaT IS MOOIIPEHUsI
COTPYAHUUCCTBA MCXKAY YUYPCKIACHUAMU-UICHAMU U
BO MHOIux cliiydadX OTCTauBarOT KOJUJICKTUBHBIC
MHTEPEChl  CBOMX  YYPEKICHUN-WICHOB  IEpes
denepanbHBIM MPABUTEIBCTBOM. llepedncieHHbIC
31€Ch I'PYIIIbI ABJIAIOTCA MPCACTABUTCIIAMU IOpa3ao
0oJiee KpYIMHOH TPYIITBI PETUTHO3HBIX aCCOIUAIINN B
o0Opa3oBaHwsI,

BBICHICTO BBIINTOJIHAOIINX

chepe

AHAJIOTUYHYIO

GyHKIMIO I KOHKPETHBIX

KOH(ECCHOHATBHBIX TPYIIII.

MexkoHbecCHOHAIbHOE COTPYIHHYECTBO KAK

Imperative

Besides efforts to organize colleges from a
specific faith tradition, there have been
other efforts to support debate about the
place of religious activity in higher
education.

One noteworthy example is The ACE

Commission on Faith-Based Colleges and

cTpaTernyecKuii UMIepaTuB

[Tomumo ycwimii 1O OpraHU3alMM  KOJUIEIKEH,

OCHOBAaHHBIX ~ HAa  KOHKPETHOM  pEIUTIHO3HOM
TpajuIud, ObUIM TPEINPHUHSATE U JAPYTUE TOMBITKH
MOAJIEPKaTh JTUCKYCCHUIO O MECTE pPEJIMTHO3HON
NEeSITeILHOCTH B BhICIIEM OOpa3zoBaHuu. OgHUM U3
MpUMEYaTeIbHbIX TMPUMEPOB sBisieTcss Komwuccus
ACE 110

PEIUTHUO3HBIM KOoJJI€/KaM u

Universities, established in 2024 by

the American Council on Education (ACE).

The Commission’s goal is to both enhance
the visibility of faith-based institutions and
to catalyze collaboration between those
institutions and schools that have no
religious affiliation.

The stated vision of this inter-faith effort is

to facilitate inter-faith collaboration among
leaders of these institutions and to share
their collective experiences with the higher
education community.

The president of ACE, Ted Mitchell, noted
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YHUBEpPCUTETAM, Y4pEKICHHAs B 2024

rony AMEpPUKAaHCKMM COBETOM 10 00pa30BaHUIO

(ACE).

Ienr Komuccuu cOCTOMT B TOM, YTOOBI ITOBBICHTH

Y3HABAEMOCTb  PEIUIMO3HBIX  YUYPEKICHUM U

CTUMYJIMPOBATh COTPYAHHUYCCTBO MCKIAY OTUMU
YUPCKACHUAMU H y‘~I€6HI)IMI/I 3aBCACHUAMH, HEC
HUMCIOIITMMHU pGHHFHOSHOﬁ MMPUHAJICIKHOCTHU.

JasgBieHHAg 1eJb  OTOU  MEXKOH(DECCUOHAILHOU

VHULAATHBbI — COJIEHICTBOBATH
MEXKOH(PECCHOHATTBHOMY COTPYAHHUYECTBY MEXKIY
PYKOBOAMTEIISIMHA ITUX YUPEKACHUN U JCIUTHCS HUX

KOJIJICKTUBHBIM OIIBITOM C COO6III€CTBOM BBICIICTO
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that faith-based institutions create a sense of
belonging on their campuses, which is a
goal of every school seeking to retain and

graduate their students.

Now What?

What does the future hold for higher
education and faith traditions?

A nomothetic explanation of what might
happen next is tempting, especially for a
recovering political scientist.

However, that will be difficult given the
ongoing stream of legal rulings, political
developments, and cultural trends that taken
alone don’t have a clear predictive value.
For instance, the Supreme Court’s decision
in Kennedy advocates using “history and
tradition” as a guide for future cases and for
legislation, which will inevitably lead to an
extended conversation about history and
how it should

inform today’s higher

education landscape.

As suggested in the introduction, there are
some certainties in the relationship between
religion and higher education.

One is that the conversation will continue
and another will be that institutional leaders
will be engaging in these issues, either

through acts of volition or not.
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o0Opa3oBaHMUS. [Ipesupent ACE Ten

Mutuenn OTMCTUJI, YTO PCIMIHO3HLIC YUYPCKICHUA

CO3Jal0T  HAa  CBOMX  KaMmIlycax  4YyBCTBO
IMPUHAJICIKHOCTH, HYTO ABJLACTCA LCJIbIO KaXI0I'0o
BVY3a, crpemsiierocst yaepkarh CBOUX CTYIEHTOB U

00eCTIeYnTh UX BBITYCK.

Yto panbuie?

Yro KIACT BBICHICC O6pa3OBaHI/I€ U PCIUTUO3HBIC

TpajuLiuu B Oynymem? HomoreTtnueckoe

OOBSICHEHHE TOTO, 4YTO MOXET TIPOHM3OUTH B
JaJIbHENIIEM, BECbMa 3aMaHYMBO, OCOOEHHO s
MOJINTOJIOTa B TOUCKAaX HOBBIX MyTeil. OmgHako 3TO
OylIeT CIIO)KHO, YYHTHIBAs IOCTOSIHHBIM ITOTOK
CyIeOHBIX pENICHHWH, TOJUTHYSCKUX COOBITHHA U

KYJIBTYPHBIX TEHJCHIMM, KOTOpbIE caMu 10 cebe He

MMEIOT  YETKOM  IPOTHOCTUYECKOM  II€HHOCTH.
Hampumep, pemenune BepxoBHoro cyza 1o
nery  KenHenu  pekOMEHIyeT — HMCIOJIb30BaTh

«UCTOPUIO U TPAJULUN» B KAYECTBE OPUEHTHpA AJIs
pelieHns OyAaylmMX el U 3aKOHOAATENbCTBA, UTO
HEU30€)KHO  MPUBEAET K  MPOJOJKUTEIbHOU
IUCKyccuu 00 MCTOPHM M O TOM, KaK OHa JIOJDKHA
BIMATH Ha COBPEMEHHYI CUTyallUl0 B cdepe

BBICIIETO 00pa30BaHUsI.

Kak ObLIO yKa3aHO BO BBEICHUH, B OTHOIICHHSIX
MEXJy peJWIrueid W BBICIIMM OOpa30BaHHEM €CTh
HEKOTOPBIE OMPEAECIEHHOCTH.

OI{Ha U3 HHUX 3aKJI4YacTCia B TOM, YTO I{I/ICKyCCI/IH
OylIeT MpoJOoKaThCs, a Jpyras — B TOM, 4YTO
3aBeICHUN

pPYKOBOIUTENH  y4eOHBIX

Oynyr
3aHUMATbBC 3TUMHU BOIIpOCaMH, I10 CBOEH BOJIE WU

HET.
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For their part, religious institutions are
likely to have access to more government
funding than in the past, and there are
widespread signs that public institutions
will no longer be able to hold these issues at

arms-length.
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Co cBoell CTOPOHBI, PEIUTHO3HBIE YUPEKIACHUS,
BEPOSATHO, IOJIyyaT JOCTYIl K OoJblieMy o00beMy
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JIepAKaThCsl OT 3TUX BOIIPOCOB B CTOPOHE.
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CRS EXAMINES
RESTRICTIONS ON
CHURCHES' POLITICAL
CAMPAIGNING ACTIVITIES

NCCIEAOBATEJIBCKAA CIOYKBA

KOHI'PECCA _CIIIA PACCMATPUBAET.

OI'PAHUYEHUA HA YYACTHUE

LEPKBEHN B U3EUPATEJBHBIX

Congressional Research Service
https://www.everycrsreport.com/

Erika Lunder and L. Paige Whitaker
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American Law Division
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Analysis

and Campaign Activity:
under Tax and Campaign
Finance Laws
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KAMIIAHUAX

HUccaenoBarennckas cay:kda Konrnecca CIHIA
(CRS) https://www.everycrsreport.com/

Opuka Jlanaep u JI. etk Yurakep

IOpI/IIlI/ILIeCKI/Ie KOHCYJIbTAHTBI 110 3aKOHOAATCIIbHBIM
BOIIpoOCaM

OTI[GJ'I AMCPHUKAHCKOI'O IIpaBa

IlepkBu 1 n30UpaTenbHble KAMIAHUU: aHAJIU3 B
KOHTEKCTE HOPM HaJIOTOBOI'O IpaBa

1 3aKOHO/ATENIbCTBA O (PUHAHCUPOBAHUU
n30MpaTeIbHbIX KaMIaHUH

125


https://everycrsreport.com

Churches and other houses of worship
qualify for tax-exempt status as Internal
Revenue Code § 501(c)(3) organizations.
One qualification for § 501(c)(3) status is
that these organizations may not
participate in political campaign activity.
They are permitted under the tax laws to
engage in other political activities (e.g.,
distribute voter guides and invite
candidates to speak at church functions)
so long as such activity does not support
or oppose a candidate.

Additionally, church leaders may engage
in campaign activity in their capacity as
private individuals without negative tax
consequences to the church.

The tax code's political campaign
prohibition is sometimes referred to as
the "Johnson Amendment," after then-
Johnson, who

Senator ~ Lyndon

introduced the provision as an
amendment to the Revenue Act of 1954.
While some have argued the prohibition
violates churches' free exercise and free
speech  rights under the  First
Amendment, the two federal courts of
appeals to address the issue have reached
the opposite conclusion.

Separate from the prohibition in the tax
code, the Federal Election Campaign Act
(FECA) may also restrict the ability of
churches to engage in -electioneering
activities.
Legislation introduced in the

110th Congress, H.R. 2275, would repeal
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LlepkBu 1 HWHBIE OOTOCTY)XEOHBIE YUPEKICHUS HUMEIOT
paBO Ha CTaTyC OpraHu3aluii, OCBOOOKICHHBIX OT
HanorooOnoxenus: cormacHo § 501(c)(3) Hanorosoro
konekca CIIA (IRC). Ogaum u3 ycinoBUHM MHOIYYEHUS
cratryca o § 501(c)(3) sBisieTcss HeydacTHEe TaKHX
OpraHu3aIyii B n30MpaTe’IbHbIX KamnaHusax. Hamorosoe
3aKOHOJATEIbCTBO JOMYCKAET UX YYAaCTHE B MHBIX BUJIAX
ITOJINTHYECKON

JIeATEIbHOCTH (Hanpumep,

pacrpoCTpaHEHUE  CIPABOYHBIX  MarepuajoB  JJIs

n3luparened M MpuUIVIAlIEHUE  KaHAMJIATOB  JUIS
BBICTYIUIEHHS HAa LIEPKOBHBIX MEPOIPUATHSIX), IPU
YCIIOBUH, YTO TakKas JAEATEIbHOCTb HE HaIpaBjeHa Ha
MIOJ/ICPKKY/TIPOTUBOJCHCTBIE HM30paHMUI0 KAaKOTO-INOO
Kanaugara. Kpome Toro, Jnuuepbl LEpKBEW BIIpaBe
y4acTBOBaTh B M30MpaTeiIbHBIX KaMIIAHUAX B KaueCTBE
YaCTHBIX JIMI] 0€3 HETaTUBHBIX HAJIIOTOBBIX ITOCIEICTBUIA
JUISL LEPKBHU.

Conepxauuiics B HasoroBom Kojekce 3amper Ha
ydyactue B M30MpaTeNbHBIX

KaMITaHUSAX nHoraa

HA3bIBAIOT «IONpaBkoil [[KOHCOHa» — TI0 HMMEHHU

ceHaropa Jlunaona JI’KOHCOHA, BHECHIEr0 JaHHOE
IIOJIOJKEHHUEC B Ka4yeCTBEC HOHpaBKI/I K BaKOHy 0
HanorooOoxxenuu 1954 rona.

XOT?[ BBICKA3bIBAlOTCA MHCHHS, YTO JITOT 3anpeT

HapylIaer npaBa LEepKBei Ha cBoboay
BEPOUCIIOBEIaHUS U CBOOOIy CIIOBA, 3aKPEIJICHHBIE B
[lepBoii mompaske, ABa (enepadbHbIX aNeIUIIIMOHHBIX
CyZla, paccMaTpuBaBLIME JTOT BOIPOC, NIPULUIM K
IIPOTUBOIOJIOKHOMY 3aKJIFOUEHHUIO.

[lomumo 3ampera, npexycMoTpeHHoro Hanoroseim
Kozekcom, DenepanbHBIi 3aKOH 00 W30HMpaTeIbHBIX
kamnanusax  (FECA)  rtakke  MoOXeT — HamaraTb
OrpaHUYEHUS] HA BO3MOYKHOCTH IIEPKBEI y4yacTBOBATh B
MPEIBBIOOPHBIX MeponpusaTHAx. 3akoHompoekT H.R.
2275, BHeceHHslil Ha paccMmoTpenue Konrpecca 110-ro

CO3bIBa, MPEAYCMATPpHUBACT OTMCHY COIACPIKALICTOCSA B
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the political campaign prohibition in the
tax code.

If this bill were enacted into law,
churches could engage in campaign
activities without jeopardizing their tax-
exempt status, but they would still be
subject to applicable campaign finance
laws.

This report examines the restrictions
imposed on campaign activity by
churches under tax and campaign finance

laws, discusses recent IRS inquiries into

such activity, and analyzes H.R. 2275.

Churches and Campaign Activity:
Analysis Under Tax and Campaign
Finance Laws

Both tax and campaign finance laws are

relevant in analyzing whether
churches may engage in campaign
activity.

Under the tax laws, churches that benefit
from § 501(c)(3) tax-exempt status may
not participate in such activity.

Churches are also subject to applicable
restrictions under campaign finance
laws.

This report discusses these laws, recent
IRS inquiries into church political
activity, and legislation to repeal the tax

code's prohibition.
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Hamorosom KOACKCE 3arpeTa Ha ydaCTue B

n30UpaTeNbHBIX KaMmMmaHusix. B ciydae mnpuHsATHA
JTAHHOTO 3aKOHOIPOEKTA IIEPKBU CMOTYT y4acTBOBATH B
M30UpaTeIbHBIX KaMITAHUSIX, HE CTaBs IO/ yrpo3y CBOU
CTaTyC OCBOOOKIACHHSI OT HAJOIOB, OJIHAKO HA HUX IO-
Oynyt

3aKOHOJIATEIhCTBA O (PMHAHCUPOBAHUU M30HMpATEIbHBIX

IIpEXKHEMY pacpoCTPaHAThLCS HOPMBI
KaMIIaHUH.

B Hacrosmiem oryere paccMaTpuBaKOTCS OIPAHMYEHUS,
HajaraeMple  HOPMamMM  HaJOroBOro  Ipasa H
3aKOHOJIATEIbCTBA O (PMHAHCUPOBAHUU M30HMpaTEIbHBIX
KaMIaHWK Ha ydacTHe IEpKBe B W30HMpaTeIbHBIX
KaMIIaHUSAX, OOCYXKJAlOTCsl  HEJaBHUE  HAJOIOBbIE
3arpochl IRS B ¢Bs3M ¢ Takoil JeATENBHOCTBIO, a TAKKE

IIPUBOAMTCS aHaiIu3 3akoHonpoekra H.R. 2275.

epxBu 1 n3dupare/ibHble KAMIIAHMH: AHAJIU3 B
KOHTEKCTEe HOPM HAJIOT0OBOI'0 PaBa u
3aKOHOAATEeJbCTBA 0 (PUHAHCUPOBAHUM
U30UpaTeJbHBIX KAMIIAHUH

Kak HOpMBI HaJOroBOro mpaBa, TaK W 3aKOHBI O
(DMHAHCHPOBAaHWM W30MPATEIbHBIX KaMITAHUA HMEIOT
3HaUEHWE TIPW aHaJIM3€ BOMpPOCa O TOM, MOTYT JIH
LIEPKBU y4acTBOBAaTh B M30HMpaTEIbHBIX KamMIaHUsAX. B
COOTBETCTBHM €  HAJONOBBIM  3aKOHOJATEILCTBOM
LIEPKBH, OOJAJAIONINE CTAaTyCOM OCBOOOXKICHUS OT

HajoroB 1o § 501(c)(3), He BIIpaBe y4yacTBOBATh B TAKOU

ACATCIIBHOCTH. ]_[epKBI/I TaKXC moaraaaroT oA
HeﬁCTBHe COOTBCTCTBYIOIIIHNX orp aHquHHﬁ,
npeaAyCMOTPCHHBLIX  3aKOHaAMHM O (1)I/IHaHCI/IpOBaHI/II/I

I/136I/IpaTeJ'IBHBIX KaMITaHWM.

B Hactosmiem oTuere pacCMaTpuBarOTCA  JTaHHBIC

3daKOHbI, HCAABHUC HAJIOI'OBBLIC  3aIIPOChI IRS B
OTHOIIICHUHU ITOJIMTUYECKOM ACATCIIBHOCTH uepKBeﬁ, a
TaxKKC 3aKOHOAATCJIBbHBIC HWHHIHATHUBBI IIO0 OTMCHC

3arpeTa, npeayCcCMOTpEHHOI'O HanorosnsiM KogeKcoM.
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CURRENT LAW

Tax Law

Churches are among the organizations
described in § 501(c)(3) of the Internal
Revenue Code (IRC).

As such, they are exempt from federal
income taxes and eligible to receive tax-
deductible contributions.

In return, they may not "participate in, or
intervene in (including the publishing or
distributing of statements), any political
campaign on behalf of (or in opposition
to) any candidate for public office."

This is an absolute prohibition.

A church that engages in any amount of
campaign activity may have its §
501(c)(3) status revoked. It may also,
either in addition to or in lieu of
revocation, be taxed on its political
expenditures.

In 2002, the IRS indicated that only two
churches have lost their § 501(c)(3)
status due to campaign intervention.

One of these is the Church at Pierce
Creek in Binghamton, New York, which
took out newspaper advertisements
opposing a presidential candidate four
days before the 1992 election.

The identity of the second church is not
clear. Several non-church religious
organizations have had their § 501(c)(3)
status revoked, including Christian
Echoes National Ministry. Reportedly,
The Way

International,  Christian
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JNEVCTBYIOLIEE 3AKOHOJATEJILCTBO

HaJsorosoe 3aKoH01aTEIbCTBO

LlepkBU BXOASAT B UMCJIO OpraHU3aluii, OMMCAHHBIX B §
501(c)(3) Hanmorosoro xogexkca CHIA (IRC).

B cuity 3TOoro oHM 0CBOOOXIAIOTCS OT (herepalbHOro
MOJIOXO/IHOTO HAJloTa M HMMEIOT MPaBO Ha MOIy4YEHUE
MO’KEPTBOBaHM, BBIYMTAEMBIX U3 HAJIOroobiIaraeMoit
0a3bl.
I[Ipu »sToM wuM 3ampemniaercs «y4yacTBOBATh  WIJIU
BMEIIMBATBECA (B TOM YHUCIE MMyTeM NyONUKAlUUA WIIU
pacrnpocTpaHeHus 3asBJICHUI) B Kakue Obl TO HU ObLIO
n30uparenbHble KaMIIaHUU B MOAJEPKKY JIHOO0ro
KaHIUJaTa Ha TOCYAApCTBEHHYIO JIOJDKHOCTH (WU
IIPOTUB HETO)».

DT0 a0COMIOTHBIN 3anpeT. Y HepKBH, KOTOpas y4acTByeT
B MPEABBIOOPHON AESITETbHOCTH AK€ B MUHUMAIIbHOM
crenienu, craryc mo § 501(c)(3) moxer OBITH OTO3BaH.
Kpome Toro, moMumMo WM BMECTO OT3bIBa CTaryca, ee
pacxofpl Ha TOJUTUYECKHUE IIEIM MOTYT 00JarathCs
HAJIOTOM.

B 2002 romy IRS coo0muno, 4Tro TONBKO y IBYX
uepkBeil Obul oTo3BaH cratyc mo § 501(c)(3) uz-3a
BMeEIIATEIbCTBA B U30UPATEIbHYIO0 KAMITAHUIO.

Opnoit w3 Hux sBusgercs uepkoBb B Ilupc-Kpuk
(Bunremton, mrar Hero-Mopk), koTopas 3a yeThipe JHs
0 BBIOOPOB

1992 roma pa3MmecTuna B raszerax

OOBSIBJICHUS, HAlpaBICHHBIC TPOTUB OJHOTO W3
KaH/IMJIATOB B MIPE3HUICHTHI.

Ha3zBaHue BTOpO# 1IEPKBU TOUYHO HE M3BECTHO.

Cratyc mo § 501(c)(3) Obu1 oOTO3BaH TaKXke Y
HECKOJIBKMX HEICPKOBHBIX PEIUTHO3HBIX OpPTraHU3aIHi,
B ToM uucie y Christian Echoes National Ministry.
CooOmraerca, uro The Way International, Christian

Broadcasting Network u Old Time Gospel Hour
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Broadcasting Network, and Old Time

Gospel Hour came to settlement
agreements with the IRS under which
their exempt status was revoked for
certain years, and the Christian Coalition
was denied § 501(c)(3) status due to its
political activities.

The prohibition was introduced by then-
Senator Lyndon Johnson as a floor
amendment to the Revenue Act of 1954.
He analogized it to the lobbying
limitation, enacted in 1934, under which
"no substantial part" of a § 501(c)(3)
organization's  activities may  be
lobbying; however, he mischaracterized
the limitation by saying organizations
that lobbied were denied tax-exempt
status, as opposed to only those that
substantially lobbied.

The act's legislative history has no
further discussion of the provision.

It has been suggested he proposed it
either as a way to get back at an
organization that supported an opponent
or as an alternative to a proposal denying
tax-exempt status to organizations
making grants to subversive entities and

individuals.
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3aKTIOYMIIA  MHUpPOBble  commamieHus ¢ IRS, B
COOTBETCTBHH C KOTOPHIMH HX CTAaTyC OCBOOOXKIICHUS OT
HAJIOTOB OBLJI OTO3BaH 3a OIpEJCNICHHBIE TOMIbI, a
opraam3aruu  Christian Coalition ObpUTO OTKa3aHO B
cratryce mo § 501(c)(3) u3-3a ee MOIUTHUUECKOU

JACATCIIBHOCTH.

3anper ObUI MHMLMHUPOBAH TOTJAIIHUM CEHATOPOM
JlunoHOM J[KOHCOHOM B KaueCTBE MOIPaBKU K 3aKOHY
0 HajorooOyoxxennu 1954 roma, BHECEHHON B XOIE
IJIEHAPHOTO 3aCeaHMsl.

OH mpoBen aHamorui C BBeIeHHBIM B 1934 ropy
OTrpaHHYEHUEM Ha BEJICHUE JIOOOMCTCKON NeSITEILHOCTH,
B COOTBETCTBHUU C KOTOPBHIM JIOOOMPOBAaHUE HE JOJDKHO
COCTaBIIAITh «CYILECTBEHHYIO 4YacTbh» JEATEIbHOCTU
opranuzanuu 1o § 501(c)(3); ogHaKO OH MCKa3WJ CyTh
3TOrO 3asBMB, 4YTO B

OrpaHnu4cHu, CcTaTryce

0CBOOOKICHUS oT HaJIOroB OBLIO OTKa3aHOo

opranu3anuvsMm, 3aHUMaBIINMCA JIO66I/IpOBaHI/I€M, TOoTga
KaK 3TO KacaJloCh TOJBKO TEX OpPTaHHU3AIHi, Y KOTOPBIX
1000MpOBaHNE COCTaBISUIO  CYHIECTBEHHYIO  4acTb
NS TeIIHOCTH.

B Marepuanax nmo MCTOpMM NPUHATHSA 3aKOHA JAHHOE
noJiokeHne Oosiee He oOcCyknmaercs. Bbulo BhICKa3aHO
MPENOIIOKEHUE, YTO OH IMPEUIOKII 3Ty HOPMY JIHOO
Kak Crmoco0 CBEeCTH CYEThl C  OpraHu3aluei,
MOJIICPKUBABIICH €ro OMNIOHEHTa, JHOO0 B Ka4eCTBE
AJIbTCPHATHBbI MMPEAIOKCHUTIO JINIIATh craryca
OCBOOOKICHHSI OT HAJIOTOB T€ OpPraHW3aI[uU, KOTOPHIC
mpeaoCTaBJIAIOT I'paHThI

CTPYKTypaM M  JIMIIaM,

BCAYIIHM HNOAPBIBHYIO JCATCIbHOCTD.

129



Prohibited Activities.

IRC § 501(c)(3) only prohibits
campaign intervention.

Other types of political activities are
permitted.

The line between what is prohibited and
what is permitted can be difficult to
discern.
Clearly, churches may not make
statements that endorse or oppose a
candidate, publish or distribute campaign
literature, or make any type of monetary
or other contribution to a campaign.

On the other hand, they may conduct
political activities not related to
elections, such as issue advocacy and
supporting or opposing appointments to
nonelective offices.

In many situations, the activity is
permissible unless it is structured or
conducted in a way that shows bias
towards or against a candidate. Some
biases can be subtle and whether an
activity 1s campaign intervention will
depend on the facts and circumstances of
each case.

For example, churches may create and
distribute voter education materials that
do not indicate a preference towards any
candidate.

There are, however, numerous ways in
which the material could show bias, such
as by not including all candidates on an
basis, slate of

equal supporting a

candidates (even if the criteria are

nonpartisan and objective), comparing
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3anpenieHHbIe BU/bI IeATEJIbHOCTH.

§ 501(c)(3) HamoroBoro xogekca CIIA (IRC)
3ampeniaeT JIMIIb BMEIIATeIbCTBO B HM30MpaTeIIbHBIC
KaMnaHuu. J[pyrue BUIBI MOJTUTHYCCKOHN NEATEILHOCTH
paspelnieHbl. Pa3rpaHu4uTh TO, YTO 3alpelieHo, U TOo,
4TO paspenieHo, ObiBaeT Hemnpocto. OYeBUIHO, YTO
[IEPKBH HE BIIPABE JIeJaTh 3asBJICHUS B TOMIEPKKY WIH
MPOTHB KAaKOro-JIMOO KaHAMIaTa, ITyOJMKOBATh WA
pacrpoCTpaHATh MPEIBBLIOOPHBIC MAaTepUAIbI, & TAKXKe
BHOCHTB JICHE)KHBIC UJIM UHBIC TIOKEPTBOBAHHUS B TIOJIb3Y
u30uparenbHoi kammanuu. C JApyrod CTOPOHBI, OHU
MOTYT BECTH IOJUTHYCCKYIO JICATEIILHOCTh, HE
CBSI3aHHYIO C BBIOOpaMH — HampuMmep, OTCTaMBAaTh
MO3MIIMK TI0 OOIIECTBEHHBIM BOIpOCaM, a TaKXKe
MOJ/ICP)KUBATh WU BBICTYNATh MPOTHB HAa3HAYCHUU HA
HEBBIOOPHBIE JIOJHKHOCTH.

Bo wMHoOrmx cuTyanmsx ToOJ00HAas JeSTEIbHOCTh
JOMyCTUMA, €CJIM TOJBKO OHA HE OpraHW30BaHA WJIM HE
MIPOBOJMTCS TAKMM 00Pa3oM, KOTOPBIH JEMOHCTPUPYET
MPEIB3ATOCTh B MOJIb3y HEKOETO KaHIAMIaTa UM MPOTUB
Hero. HekoTopble mNpOSIBICHUS MPEAB3ATOCTH MOTYT
OBITh TPYIHOYJIOBUMBIMH, U BBIBOJI O TOM, SIBIISICTCSI JI
Ta WIM WHAs JeITeIbHOCTh BMEIIATEIILCTBOM B

I/136I/IpaTeJ'IBHy1-O KaMITaHUIO, 6yz[eT 3aBUCCTH OT (baKTOB

n 00CTOSATENILCTB KaxXa0ro KOHKPCTHOI'O
cirydas. HaHpHMep, OCPKBU BIIpaB€ CO3JjaBaTb M
PacCIIpoCTPaHATh CIIPAaBOYHbLIC MaTepualibl JUIA

I/136I/IpaTeJ'IeI71, B KOTOPBIX HC BbIPpAKACTCs IIPCAIIOUYTCHHUEC

B OTHOIIEHHH KAaKOro-JIMOO Kagaujaarta. O,I(HaKO

CYmEeCTBYCT MHOXCECTBO CHOCO6OB, C IIOMOIIBIO
KOTOpPBIX B TaKHUX MaTCprualiax MOXKCT IMIPOABIATLCA
npeaB3ATOCTL —  HAIIpHUMCP, CCJIn B HHUX HC
OpeACTaBJICHbI BCC KaHAUAATbI HA paBHbBIX OCHOBAHMAX;
CCJIM OHHU IIOAACPIKHUBAKOT OHpe,I[eJ'IeHHHﬁ CIIMCOK
KaHIuaaTOB (L[axce IIpu HeHapTHﬁHBIX 1 OOBEKTHBHBIX
€CJlIn

KpUTEpUsax otbopa); CPaBHHMBAIOT MO3UIUIO
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the church's position on issues with those
of the candidates, or covering only those
issues important to the church. Other
factors that may be important in a
specific factual situation include the
timing of the material's distribution and
to whom it is distributed.

Churches may invite candidates to
appear at services and other functions so
long as no bias for or against a candidate
is exhibited. If an individual appears as a
candidate, factors that may indicate the
activity was permissible include the
following:  other candidates were
provided an equal opportunity to speak;
the church made clear it was not
supporting or opposing any candidate;
and no fundraising occurred. If the
individual appears in a role other than as
a candidate, relevant factors may include
the following: he or she was chosen to
speak for non-candidacy reasons and
spoke solely in that capacity; no
campaign activity occurred in connection
with the event; the church maintained a
nonpartisan atmosphere at the event; and
the event's announcement indicated the
non-candidate capacity in which the
individual was appearing and did not
mention the candidacy or election. It
should be emphasized that even if these
factors are met, the appearance could
still be impermissible because bias was
exhibited in some other way.

The tax laws do not prohibit religious

leaders from participating in campaign
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LHCPKBHU 110 OHNPCACICHHBIM BOIIpOCaM C TO3HIHUAMU

KaHaAUuJaToB, 0o  eciu OCBCIIAIOTCA JIMIIb TC

BOIIPOCHI, KOTOPBIE BaXXHbl IS UEPKBU. Jlpyrumu
(dakTopaMu, KOTOPbIE MOTYT UMETh 3HAYCHHE C YUETOM
(haKTHYIECKUX OOCTOSTEILCTB KOHKPETHOTO JIea, MOTYT
OBITH CPOKH PACIIPOCTPAHEHUSI MATEPUATIOB M KPYT JIUII,
Cpeau KOTOPBIX OHU PACIIPOCTPAHSIIOTCS.

LepxBu KaHIWJATOB  Ha

OOTOCITy)KEHHS W JAPYTHe MEPOIPHSITHS NPH YCIOBHH,

BIOpaBe  IMPHUIVIALIATH
YTO HE NPOSBISCTCS MPEAB3ATOCTh HU B MOJB3Y, HU
MPOTHUB KAaKOT0-IMOO KaHIUIaTa.

Ecnu nuiio BeicTynaeT B Ka4yecTBE KaHIUIaTa, IPU3HAKU
JOMYCTAUMOCTH  MEPONPHUSATHS  MOTYT  BKJIOYATh
CIIeyIOIIee: IPYruM KaHIuaaTaM Oblia MperocTaBieHa
paBHasT BO3MOXXHOCTb  BBICTYIIUTB, IICPKOBb  SICHO
0003HauMJIa, YTO OHA HE MOJUICPKUBACT U HE BBHICTYINACT
NPOTUB KAaKOro-JIMOO KaHAWIaTa;, M TIPH 3TOM HE
MIPOBOIUIICS COOP CPEJICTB.

Ecnu numo BbICTymaeT HE B KauyecTBE KaHAWAATA, O
JOMYCTUMOCTH TaKOro MEPOTIPUSATHSI MOTYT
CBUJICTEILCTBOBATH CJICIYIOIIHE (PAKTOPBI: JUIO OBLIO
NPUINIAIICHO [0 MNpPUYMHAM, HE CBS3aHHBIM C €ro
BBIJIBIDKCHUEM, U BBICTYIIAIO UCKIFOYUTEIBHO B INYHOM
KauecTBE; B CBA3M C MEPOINPHATHEM HE BeJach

peaBBIOOpHAs NEeSITENIbHOCTD; arMocdepa
MEpONPHUATUS HOCWJIA HENApPTUMHBIA Xapakrep;, a B
OOBSBICHUN YKa3bIBAJIOCh, YTO JIUIO BHICTYIIAET HE KaK
KaHaugat, 0e3 yIMOMHHAaHUS €ro KaHIUAATypbl WA
BEIOOPOB.

Crnenmyer TOMYEPKHYTH, YTO J@Xe NPH COOJIOICHHUH

MIEPEYMCIICHHBIX (DAKTOPOB BBICTYIUIEHHE BCE PAaBHO

MOKET ObITh  NPU3HAHO  HEJOMYCTHUMBIM,  €CIH
MIPEJB3SATOCTh IPOSBUIIACH UHBIM 00pa30oM.
Hanorosoe 3aKOHOJIaTEIbCTBO HE  3ampernaer

PCIMIUO3HBIM JIMACPpaAM y4aCTBOBATbH B I/I36I/IpaT€JII)HBIX

KaMIIaHUAX KaK YaCTHBIM JIMIIaM.
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activity as individuals. Religious leaders
may endorse or oppose candidates in
speeches, advertisements, etc., in their
capacity as private citizens. A leader may
be identified as being from a specific
church, but there should be no intimation
that he or she is speaking as a
representative of the church. The church
may not support the activity in any way.
Thus, a leader may not make campaign-
related statements in the church's
publications, at its events, or in a manner
that uses its assets. This is true even if
of the

the leader the costs

pays

publication or event.

Church Tax Inquiries and
Examinations.

IRS inquiry into a church's tax status and
examination of its records and activities
under the  First

raise  concerns

Amendment's Free Exercise Clause,
which states that "Congress shall make
no law prohibiting the free exercise [of
religion]. . . ." Due to this issue, IRC §
7611 provides special rules for church
tax inquiries and examinations. These
rules apply when the IRS looks into
whether a church has engaged in
campaign activity.

In order for the IRS to begin such an
appropriate

inquiry, an high-level

Treasury official must reasonably
believe, on the basis of written facts and
circumstances, that the church may no

longer qualify for § 501(c)(3) status. The
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Penurnosnele nmuaepel BIpaBe NOLACPKUBATH MWK
BBICTYIIATh IPOTUB KaHIUAATOB B pEYax, PEKIAMHBIX
OOBSBICHUAX W T. ., JEHCTBYS B JINYHOM KayeCTBE.
Moxer ObITh yKa3aHO, 4YTO JUAEP HPUHAIICKHUT K
KOHKPETHOM LIEPKBH, OJHAKO HE JOJDKHO CO3/1aBaThCsA
BIICUATJICHUs, YTO OH BBICTYIIAeT B  KaudeCTBE
IIPEACTaBUTENS JTOW ILepkBU. LlepkoBp He BIpase
obpa3om

KaKUM-JIH00 moAACPKUBATH

TaKyo
JESTEIBHOCTD.

Takum oOpa3om, iauaep He BIpaBe A€NaTh 3asiBICHUS,
CBSI3aHHBIE C  W30HWpaTenbHON  KamMmaHued, B
nyOnuKauMsX LEpKBH, HAa €€ MEPONPUSITUAX WIH C
HCIIOJIb30BAaHUEM €€ aKTUBOB. JTO BEPHO Jak€ B TOM
cllydae, €Clu OIUIAYUBACT

auaep pacxompl  Ha

yOJIMKALUIO UITU MEPOTIPUSITHUE.

Hanorosbie 3anpochbl ¥ ayAUThI HEPKBEH.

HanoroBeie 3ampocel IRS kacarenbHO HaI0roBOro
cTaryca UEpKBH, a TakKXe ayJuT €€ JOKYMEHTOB W
NEATEIbHOCTA  BBI3BIBAIOT

BOIIpOCBI B  CBiA3U C

nonoxkeHuem  IlepBoit  mompaBku 0  CBOOOAHOM
BEPOUCIIOBEIaHNH, KOTOpoe TiacuT, uto «KoHrpecc He
BIIpaBE W3aBaTh 3aKOH, 3alpellariuili cBOOOIHOE
WCTIOBEAAHUE [PETUTHH |...».

B cBsasu ¢ stum § 7611 Hanorosoro komekca CIIIA
(IRC) mpemycmarpuBaeT

CIICHUAaJIBbHBIC IIpaBujia

MPOBEICHHUS] HAJIOIOBBIX 3alPpOCOB M ayOUTOB B
OTHOUIEHUU 1IEPKBEU.

Otu mpaBuna npumenstorcd, korga IRS mposepser,
y4acTBOBAJIA JIM LIEPKOBb B M30MpaTEIbHBIX KAMITAHUSIX.
Jna toro uro6sl IRS Morno Hayate mpouesypy Takoro
3ampoca,  YHOJHOMOYEHHOE  BBICOKOIIOCTABIEHHOE
JIOJDKHOCTHOE Juio MunucrepctBa ¢unancos CIIIA
JOJKHO UMETh pa3yMHbIE OCHOBAHMS MOJararh, UCXOs

U3 MHMCBbMCHHO HM3JI0KCHHBIX (1)aKTOB n O6CTOHT€J’ILCTB,
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IRS must then provide written notice to
the church that includes an explanation
of the inquiry's general subject matter
and the concerns that gave rise to it,
among other things. If the church's
response does not sufficiently address
the IRS's concerns and the agency
decides to proceed to an examination of
the church's records and religious
activities, the IRS must provide a second
written notice to the church. This notice
must include a copy of the inquiry
notice, a description of the records and
activities the IRS seeks to examine, an
offer for a conference to discuss and
resolve concerns, and copies of IRS
documents collected or prepared for the
examination that are subject to disclosure
under the Freedom of Information Act
and tax laws.

In general, the inquiry and examination
must be completed within two years after
the examination notice was sent. The
appropriate IRS counsel must approve
any revocation of § 501(c)(3) status,
notice of deficiency, or tax assessment
and determine that the § 7611
requirements were met. The IRS is
limited on further inquiries and
examinations occurring within a five-

year period.
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YTO 1IEPKOBb yTpaTuia rnpaso Ha ctaryc 1o § 501(c)(3).
3arem IRS 00s3aHO HampaBUTh LEPKBU MHCHMEHHOE
YBEIOMJICHHE,  COJEpIKallee,

MIOMUMO  TIPOYETO,

pa3zbsiCHEHME  NpeaMeTra  3ampoca U [PUYMH
o3abouennoctu IRS.

Eciu oTBeT LlepKBU HE JAET TOCTATOUYHBIX Pa3bsCHEHUN
no Bo3HukmuM y IRS Bompocam, u IRS pemaer
MEPEUTH K AayAuTy JOKYMEHTOB H PEIUTHO3HOU
NesaTenbHOCTH IepkBH, IRS 00s3aHO HANpaBUTH EPKBU
BTOPOE MHCbMEHHOE YBEJOMIIEHHE.

OT0  yBEAOMJICHHE  JIOJDKHO

BKJIFOYATh KOITNIO

YBEJAOMJIEHHS O HAJOrOBOM  3alpoce, OIHCaHue
3aMpaliMBaeMbIX IS ayguTa JOKYMEHTOB M BHJIOB
JEeSITEIbHOCTH, MPEJIOKEHUE O IPOBEICHUHN COBELIAHUS
IUIsE OOCYKICHHUS U pa3pelieHusi BOZHUKIINX BOIPOCOB,
a Takke komuu JokyMeHTOB IRS, coOpaHHBIX win
MIOJITOTOBJIEHHBIX Ul ayJuTa, KOTOpPbIE IOJJIEKAT
PACKpBITHIO B COOTBETCTBHUM C 3aKOHOM O CB0O0OOJE
nH(pOpPMaIMU U HAaJIOTOBBIM 3aKOHOAATEIbCTBOM.

Kak mpaBwio, 3ampoc W aymuT JOIDKHBI  OBITh
3aBepUIEHbl B TEYEHHWE JIByX JIET IIOCie OTHpPaBKHU
yBEIOMJICHUSI O Hauaje aynurta. Jlroboe pemieHue 00
S01(c)(3),

YBCAOMJICHUSA O HCIOHNMKC 1100 HAYKMCIIEHHE Hajaora

OoT3bIBE cTaryca 1Mo § HampaBJieHUE

JIOJDKHO ~ OBITH  YTBEPXKACHO

IRS,

COOTBCTCTBYIOIIUM

FOPUCKOHCYJIBTOM KOTOPBIMA  TakkKe JOJDKEH
YCTaHOBHTH, YTO TpeOoBaHUs § 7611 ObUIM COOMIONCHEI.
IRS orpanuueHo B mpoBeAEHUM JaIbHEUILINX 3aIPOCOB

" ayJIUTOB B TCUCHUC IIATH JICT.
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Constitutionality of the Prohibition.

Some have argued that the political
campaign prohibition violates the free
exercise and free speech rights of
churches. The Supreme Court has not
addressed this issue, but two U.S. Courts
of Appeals have upheld the prohibition
against First Amendment challenges.

In 1972, the Tenth Circuit Court of
Appeals examined the issue in Christian
Echoes National Ministry, Inc. v. United
States.

The IRS had revoked a non-church
religious organization's § 501(c)(3) status
for violating the lobbying and campaign
activity restrictions. One issue was
whether the restrictions violated the
organization's First Amendment rights.
The district court held they were
unconstitutional, reasoning that the First
Amendment did not allow the
government to examine the

organization's activities, which were
based on sincere religious belief, to
determine whether they were religious or
flatly

political. The Tenth Circuit

rejected that reasoning because it "is
tantamount to the proposition that the
First Amendment right of free exercise of
religion, ipso facto, assures no restraints,
no limitations and, in effect, protects
those exercising the right to do so
unfettered."

The court said such analysis would

"compell[] [it] to hold that Congress is
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KoHcTuTynImoHHOCTH 3ampera.

Bricka3bIBalOTCS MHEHHS O TOM, YTO 3aIllPET Ha y4acTHE
B M30MpaTeNbHBIX KaMITaHUSAX HapyllaeT MpaBa LEepKBeil
Ha  cBoOONy  BEpOMCIOBEAaHHS U  CcBOOOAY
cioBa. BepXxoBHBIN Cya HE paccMaTpuBall 3TOT BOIPOC,
HO 71Ba  (edepasbHBIX  aNeUIIUOHHBIX  Cyda
MOJIIepKAJIN 3aIlPeT, OTKIOHUB MOIBITKH OCHOPUTH €0
KOHCTUTYLMOHHOCTh Ha OCHOBaHUM [lepBoii MOMpaBKH.

B 1972 rony ®enepanbHblii anesIiUOHHBIN Cy[ IO
JIECSITOMY OKpPYTY paccMOTpesl 3TOT BOIPOC B Jieje
Christian Echoes National Ministry, Inc. v. United
States. IRS oro3Bano y HeELEpPKOBHON peIUIruO3HOM

§ S01(0)(3)

OTpaHUYEHUH, KacaIOUNXCs JIOOOUPOBAHUS U YUACTHS B

opranm3anv CTaTrycC 3a HapyumcHHeC

n30uparenbHbIX KammnaHusix. OIuH W3 BOIMPOCOB
3aKJIFOYaJICd B TOM, HAPYIIAKOT JU 3TH OTPAHUYECHUS
IIpaBa  OpraHu3alMM, rapaHTupoBaHHblie [lepBoi
ITOIIPABKOM.

OKpy>XHOU CyJl MEepBOM HMHCTAHIIMU TTOCTAHOBUJI, YTO
OHM SIBJISIFOTCSI HEKOHCTUTYIIMOHHBIMH, MOTHUBHUPYS 3TO
Tem, uro IlepBags mnompaBka HE  MO3BOJIAET
MPAaBUTEILCTBY MPOBEPATH NESATEIBHOCTh OpraHU3alNM,
OCHOBAHHYIO Ha HCKPEHHUX PEJIUTUO3HBIX YOSKICHUSIX,
C LEIbI0 OIpPEACIICHUs TOro, SBISETCA JIM OHA

PENUTHO3HOW WIM  HoauTH4ecKo. dDenepanbHbIil

aHGHHHHHOHHBIﬁ cya 1o ACCATOMY

OKpyTy
KAaTeropu4ecKd OTBEPr ATy apryMEHTALUIO, ITOCKOJIBKY
OHAa «PAaBHOCHUJIBHA YTBEPXKJCHHUIO, 4YTO IIpaBO Ha

CBOOOZHOE WCIOBEJAHHWE PEIWTHH, 3aKpPETICHHOE
[1epBoii monpaBkoii, ipso facto rapanTupyer oTcyTCcTBUE
CHIEp)KEK W OTpaHMYCHHWH W, MO CYTH, 3aIIUIIAET TeX,
KTO peajm3yeT 3TO IpaBO, MO3BOJSAS UM JEHCTBOBAThH
a0COTIOTHO CBOOOTHOY.

Cyn 3asiBIiI, 4TO TIOOOHAs JIOTHKA «BBIHYIHMJIA OBl €ro

IIPU3HATH, 4TO KOHIpecc KOHCTUTYLIMOHHO OTPAaHUYEH B
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constitutionally restrained from

withholding the privilege of tax

exemption whenever it enacts legislation

relating to a nonprofit religious
organization."
Instead, the Tenth Circuit held the

lobbying and  campaign  activity
limitations did not violate the First
Amendment.

The court stated that the Free Exercise
Clause "is restrained [by the limitations]
only to the extent of denying tax exempt
status and then only in keeping with an
overwhelming and compelling
Governmental interest:

That of guarantying that the wall
separating church and state remain high
and firm." Stating the maxim that a "tax
exemption is a privilege, a matter of
grace rather than right," the court also
found that the limitations did not violate
the organization's free speech rights,
reasoning that the organization was free
to choose whether it would limit its
activities in exchange for the benefits of
tax-exempt status.

The court ended by explaining that:

The Congressional purposes evidenced
by the 1934 and 1954 amendments are
clearly

constitutionally  justified in

keeping with the separation and

neutrality principles particularly

applicable in this case and, more
succinctly, the principle that government

shall not subsidize, directly or indirectly,
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IMpaB€ OTKa3bIBaTb B IIPUBUJICTHU OCBO60)KIL€HI/I$[ oT

HAJIOIOB BCSKHIA pa3, Korga OH IIPUHHUMACT 3aKOHBI,

Kacaroluecs HEKOMMEPUYECKOU PEIUTHO3HOU
OpraHu3aALNN».
Hamporus, ®enepanbHblli aneUILMMOHHBIA Cyx 11O

JECSITOMY OKPYTY IOCTaHOBWJI, YTO OTIPAHUYEHUS HA

JT00OUCTCKYIO NEeATEIbHOCTh 51 ydacTue B
n30uparenbHbBIX KaMIlaHUSAX He HapymaioT IlepByro
IIOIIPABKY.

Cyn mnpumen K BbIBOAY 3asBWI, 4YTO JEHCTBHE

[Tonoxenus 0 cBOOOJTHOM BEPOUCTIIOBEAAHUHU
«OTPAHUYMBACTCS [JJAHHBIMUA OTPAHUYCHUSMH | JIUIIb B
TOM Mepe, B KaKOW ITO BBIPAXKAETCS B OTKA3€ B CTATyce
OCBOOOXICHHUSI OT HAJIOTOB, U TO TOJIKO B MHTEpecax
HACTOSITEIbHOM TOCY/IapCTBEHHONW HEOOXOAUMOCTH —
rapaHTUpOBaTh, YTO CTEHA, pa3lessrouias LUEPKOBb U
rOCyAapCTBO, OCTAHETCSI BBICOKOM M MIPOYHOI».
CocnaBiminuch Ha MakCUMYy O TOM, YTO «OCBOOOXKIECHHE
OT HAJIOTOB — 3TO NPUBHWIETHS, BOIPOC MHJIOCTH, & HE
MPaBoO», CyI TAK)KE MPHULIEN K BHIBOJY, UYTO OTPAHUYECHUS
HE HapyIIalOT IpaBa OpPTaHU3aIllMM Ha CBOOOMY CIIOBA,
WCXO/sl M3 TOT0, YTO OpraHu3anus Obula CBOOOJIHA B
BBEIOOpPE — OTpaHWYMBATL JIM CBOIO JCSITEILHOCTH B
OOMEH Ha IMPEHMYIIECTBA CTaTyca OCBOOOXKIEHHS OT
HaJIOrOB.

B 3akntouenue cyn nmosiCHWII, 4To:

«Ilemu Konrpecca, noarsepxaaemMble nomnpaBkamu 1934
u 1954 romos, ABHO OmIpaBJaHbl C KOHCTUTYIMOHHOMU
TOYKA 3PEHHS B COOTBETCTBUU C IPUHILUIIAMHU
paszeneHuss 1 HeUTpaiuTeTa, 0COOEHHO MPUMEHUMBIMU
B JIaHHOM CJIy4ae, M, €CJIM TOBOPUTH IO CYIIECTBY, C
MPUHIIMIIOM, COIJIACHO KOTOPOMY TIPABUTENBCTBO HE
JIOJDKHO TPSMO WM  KOCBEHHO CyOCHUAMpOBATH TE
OpraHM3aliK, CYIIECTBEHHAs

qaCTb ACATCIBHOCTH
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those organizations whose substantial

activities are directed toward the
accomplishment of legislative goals or
the election or defeat of particular
candidates.

In 2000, the Court of Appeals for the
D.C. Circuit held in Branch Ministries v.
Rossotti that the revocation of a church's
status  for

tax-exempt campaign

intervention did not violate its free
exercise and free speech rights.

In 1992, four days before the presidential
election, the church placed
in USA Today and

the  Washington

advertisements
Times advocating
against then-candidate Bill Clinton and
soliciting tax-deductible donations.

The IRS church's §

501(c)(3) status. After the district court

revoked the

granted summary judgment in favor of
the IRS, the church appealed, alleging
the revocation violated its rights under
the First Amendment and the Religious
Freedom Restoration Act (RFRA),
among other things.

The D.C. Circuit Court of Appeals found
that the church had failed to show, as
required under law, that its right to freely
exercise its  religion had  been
substantially burdened.

According to the court, the revocation's
only burden on the church was less
money for its religious activities and
such burden "[wa]s not constitutionally
significant."

Also rejecting the church's claim that it
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KOTOPBIX HalpaBJieHa Ha JIOCTH)KEHHUE 3aKOHOJATEIbHBIX
nesel wim Ha n3dpanue MO0 MOpaKeHHe KOHKPETHBIX

KaHauaaToB».

B 2000 romy ®enepanpHblil aneUIALMOHHBIA CyJ IO
okpyry Komym6us B nene Branch Ministries v. Rossotti
MOCTAaHOBMJI, 4YTO OT3BIB y LIEPKBU  CTaryca
OCBOOOKICHHSI OT HAJOTOB 3a BMEIIATEIbCTBO B
n30UparenbHyl0 KaMIIAaHUIO HE HapyllaeT ee MpaBa Ha
cBO0O/Iy BEpOHCIIOBEAAHUS U CBOOOTY CIIOBA.

B 1992 ronmy, 3a uweTelpe AHSA 10 NPE3UIECHTCKHUX
BBIOOPOB, 1IepKOBbL pazMecTuia B razerax USA Today u
The Washington Times pekiiaMHble OOBSBICHHUSA, B
KOTOPBIX BBICTYyIajia MPOTUB TOTAALIHEr0 KaHAHaaTa
bunna Knuaroma u mpusbiBaia K = BHECEHHUIO
MO’KEPTBOBaHM, BBIYMTAEMBIX U3 HAJIOroobiIaraeMoit
6a3pl. IRS 0TO3BanoO y LEpKBH CTaTyc OpraHHU3aIUy,
0CBOOOXICHHOU OT Hasmoroobjoxenus mo § 501(c)(3).
[loce TOro kak OKpY>KHOM Cyl BBIHEC pEIICHHE B
MOPSAZIKE YIPOIICHHOTO CYIOMPOU3BOJICTBA B IMOJB3Y
IRS, uepkoBb mojana amneusIHIO, YTBEPXKIas, 4TO
OT3BIB CTaTyca HapylIWI, Cpedu IpoYero, ee Ipasa,
3akperieHHbIE B [lepBoii mompaBke, U mpasa 1o 3aKoHy
0 BOCCTaHOBJICHHH cBOOO bl BepouctioBeaanus (RFRA).

@denepalbHbIil  aNEUISAUOHHBIA  Cyq IO

OKpYTY

KonymOusi mocTaHOBWIJI, 4YTO IIEPKOBb HE CMOIJIA
JoKa3aTh (Kak TOro TpeOyeT 3aKoH), YTO €€ MpaBoO Ha
CBOOOJIHOE HCIIOBEAHME PEIUTUU OBUIO CYIIECTBEHHO
oOpeMeHeHO.

[To MHeHUWIO cyna, EIUHCTBCHHBIM OpeMeHeM JJis

LHCPKBU B pe3yibTare OT3bIBa craryca CTallo

COKpaliCHHue o0beMa CpCACTB Ha €€ PCIUTHO3HYIO
ACATCIIbHOCTD, n TakKo€ 6p€M$I «HEC ABJIACTCA
KOHCTUTYHHOHHO 3HAYUMBIM» .

Taxxxke OTKIOHUB YTBCPKACHUEC LICPKBU O TOM, YTO OHa
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was substantially burdened because it
had no other means to communicate its
opinions about candidates, the court
explained that it was constitutionally
sufficient that the church could set up a
related § 501(c)(4)

organization that could then establish a

social welfare
political action committee (PAC). The
court brushed aside the fact that the
church could not give the tax-deductible
contributions it received to the PAC,
reasoning that the Supreme Court "has
consistently held that, absent invidious
discrimination, 'Congress has not

violated [an  organization's]  First

Amendment rights by declining to

subsidize  its  First =~ Amendment
activities.""

The court also rejected the church's
claim that the IRS had committed
viewpoint discrimination, thus violating
its free speech rights. The court reasoned
that the campaign prohibition was
viewpoint neutral because all § 501(c)(3)
were

organizations subject to it,

"regardless of candidate, party, or

viewpoint."
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MO/IBEPIJIaCh CYILIECTBEHHOMY 00pEeMEHEHHIO,
IMOCKOJIBKY JIMIIWJIACh HWHBIX CPCACTB IAJId BBIPAKCHUSA
CBOCr0 MHEHHS O KaHIUAaTax, Cya MOSICHWI: C
KOHCTI/ITYIII/IOHHOI;'I TOYKHU 3PpCHUA JOCTATOYHO TOT'O, YTO
[IEPKOBb MOIJIa CO3/IaTh CBSI3aHHYIO C HEH OpraHU3aIUio
obmecTBeHHoro Onara (B coorBerctBum ¢ § 501(c)(4)),
KOTOpast Morna 0wl

3aTeM KOMUTET

y4peauThb
nostuueckoro aeicteust (PAC).

Cyn cden HEeCyIIeCTBEHHBIM TOT (pakT, YTO LIEPKOBH HE
Morna mnepenaBarb PAC monydeHHBIE €10 CpelcTBa OT
[IO’KEPTBOBaHMUM, BBIYMTAEMbBIX U3 HaJOroodjaraeMoi
0a3bl.

Cyn MmoTuBUpOBajd 3TO TeM, 4TO BepXxoBHbI cya
«IIOCIIEI0BATENIBHO MPUIEPKUBAJICS TO3ULUU, YTO IPH
OTCYTCTBHH 3JIOHAMEPEHHOU JUCKpUMHUHAIMU KoHrpece
HE HapylaeTr Ipasa

[opranuzanuu| 1o [lepBoit

MOTIPABKE, OTKa3bIBasICh cyOCHIMpOoBaTh ee
NEesATEIbHOCTb, 3auuiaemMyro 11lepBoii morpaBkon».

Cyn Taxke OTKIOHWI YTBEP)KIEHHE LIEPKBU O TOM, YTO
IRS nmomycTusnio NUCKPUMHHAIMIO B 3aBUCUMOCTH OT
BBIPKAEMBIX B3IJISJIOB, TEM CaMbIM HApYIIHUB €€ MpaBa
Ha cBoOoay cioBa. Cyn 000CHOBAJ 3TO TE€M, YTO 3ampeT
Ha ydJacThe B HW30UPATENBHBIX KaMIAHUSX SBISICTCS
HEUTPaJIbHBIM B OTHOILIECHUU B3IJISIIOB, MOCKOJBKY OH
pacnpocTpaHsieTcs Ha BCe OpraHu3aliy, I0/1a aiolue
mox § 501(c)(3), «HezaBUCMMO OT KaHaujaTa, MapTUU

HJIM TOYKH 3PCHUA».
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Campaign Finance Law

The Federal Election Campaign Act
(FECA), which regulates the raising and
spending of campaign funds, is separate
and distinct from the tax code.

FECA prohibits corporations from using
treasury funds to make contributions and

expenditures in connection with federal

elections, but does not prohibit
unincorporated  organizations  from
making  such  contributions  and
expenditures.

FECA also requires regular filing of
disclosure reports by candidate and
political committees of contributions and
expenditures, and by persons making
independent expenditures that aggregate
more than $250 in a calendar year. Under
FECA, the term "political committee" is
defined to include any committee, club,
association, or other group of persons
that receives contributions or makes
expenditures aggregating in excess of
$1,000 during a calendar year.

As a result of a 2002 amendment to
FECA,

corporations, including tax-

exempt  corporations, are  further
prohibited from funding "electioneering
communications."

These are defined as broadcast
communications made within 60 days of
a general election or 30 days of a
primary that "refer" to a federal office
candidate.

Federal Election Commission (FEC)
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3aKkoHO0IATENbCTBO 0 QUHAHCUPOBAHUU
U30UpaTeJbHBIX KAMIIAHUH

denepanbHblii 3aKOH 00 HW30HMpaTENbHBIX KaMIaHHIX
(FECA), xotopslii perynupyer cOop M pacxomoBaHHE

CpeaACTB Ha I/136I/IpaTeJ'IBHI>Ie KaMIlaHUH, SABJIACTCA

CaMOCTOSITEJIbHBIM HOPMATUBHBIM aKTOM, OTJIMYHBIM OT
HanoroBoro koaekca. FECA 3anpemiaer kopropamusim
HCIIONIb30BaTh COOCTBEHHBIC CPEJACTBA JUIsl BHECEHUS
MOXEPTBOBAHUM n

OCYIICCTBJIICHUA Pacxoa0B,

CBA3aHHBIX C Q)G,HepaJ'IBHBIMI/I BLI60paMI/I, HO HC€

3arpemacT ACJIaTh 9TO HCHUHKOPIIOPUPOBAHHBIM

opranmzanusiM. FECA  Ttaxke TpeOyeT perymnspHoit
oJ1auu uHpopManuu:

OTYCTOB 0 PACKPLITUH

KanauaaraMy U IOJIUMTHYCCKUMHU KOMHUTCTaAaMM — B 4YaCTH

IMOJIYUYCHHBIX HO)KepTBOBaHI/Iﬁ n IMPOU3BCACHHLIX
pacxoaoB;, a TaKXC JIMIaMH, OCYIICCTBIIAOIINMUA
HC3aBUCHUMBIC pacxoAabl, — B OTHOIICHHUMHM TaKHX

pacxoaoB, €CJIU HX COBOKynHHﬁ pasMep IPEBLIIIACT

250 gpommapoB CIIIA B kalenmapHoMm roay. B
coorBerctBuM ¢ FECA, TepMHH «IOIUTHYECKUI
KOMUTET»  BKIIOYaeT 00O  KOMHUTET,  KIIyO,

aCCOIMAIMIO WM UHYIO TPYIIY JIUI, KOTOpas MoJdyJaeT
MO>KEPTBOBAHUS WJIM OCYIIECTBIISET PACXO/Ibl HAa OOIIYIO
cymmy cBbimie 1000 pommapo CIIIA B TeueHue
KaJICHIapHOTO To/1a.

B pesynprare mompaBku k FECA, mpunstoii B 2002
roay, KopropaumusiM (B TOM 4YHCle OOIaJalouum
CTaTycoOM OCBOOOKICHHS OT HAJIOTOB) JOMOJHUTEIHHO
3arperieHo (UHAHCUPOBATh «CBSI3aHHBIE C BBHIOOpAMHU
COOOIEHU.
TaxoBble OTIPE/ICTISIOTCS KakK coo01eHus,
nepegaBacMbie uepe3 cpeicTBa BellaHus B TeueHue 60
aHeH 10 BceoOmmx BbIOOpoB wim 30 gHEH 10
Mpe/BapUTEIbHBIX BHIOOPOB (IMpaiiMepus), B KOTOPBIX
yIIOMUHAETCsl KaHAuAaT Ha (enepaabHyl0 JOHKHOCTD.

HopmatuBHble axThl @DenepaiibHON  M30MpATEIBbHOMN
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regulations provide an exception to this
prohibition for "qualified nonprofit
corporations,”" but such term would not
include churches.

In McConnell v. FEC, the Supreme
Court upheld the constitutionality of
FECA's prohibition on corporate treasury
funds being spent for -electioneering
communications.

More
in Wisconsin Right to Life, Inc. v. FEC

(WRTL 1II) found that this prohibition

recently, however, the Court

was unconstitutional as applied to ads
that Wisconsin Right to Life, Inc. sought
to run.

While not expressly overruling its
decision in McConnell v. FEC, which
upheld the provision against a First
Amendment facial challenge, the Court
limited the law's application.
Specifically, it ruled that advertisements
that may reasonably be interpreted as
something other than as an appeal to vote

for or against a specific candidate are not

the functional equivalent of
constitutionally ~ protected express
advocacy and therefore cannot be

regulated.
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xomuccun (FEC) mnpenycmarpuBalOT HCKIIIOYEHHE U3
ATOTO 3ampera s «OTBEYAIOIIUX YCTAHOBICHHBIM
KPUTEPHSIM HEKOMMEPUECKUX KOPIOpaLHUii», HO B ITO
MOHSATHE HE BXOJT EPKBH.

B nene McConnell v. FEC BepxoBHBII Cy/ TOATBEPIHIT
KOHCTUTYLIMOHHOCTH npeaycmorpenHoro FECA 3anpera
Ha HCIIOJB30BAHUE COOCTBEHHBIX CPEJCTB KOPIOPAIUU
JUIL  OIIaThl CBSI3aHHBIX C BBIOOpAMH  COOOIICHHIA.
Onnaxko nmo3zanee B aene Wisconsin Right to Life, Inc. v.
FEC (WRTL II) BepxoBHbIil cy/ IOCTaHOBHJI, YTO 3TOT
3aMpeT SIBISETCSI HEKOHCTUTYLIIMOHHBIM TPUMEHUTEIHHO
K pEKJIaMHBIM MaTepHuajaM, KOTOpbIe IUIAHHpOBaJa
pasmectuth opranm3anus Wisconsin Right to Life, Inc.
He ormensia npsimo cBoe pemenue no neny McConnell
v. FEC, B kotopoM naHHass Hopma ObuUla IpHU3HaHA
KOHCTUTYLIHOHHOU pu

OCIIapUBaHUHU

KOHCTUTYHUHUOHHOCTH 3aKOHa KakK TaKOBOI'O Ha

ocHoBanuu Ilepoii momnpaBku, BepxoBHbII cCya

orpaHudmiI chepy ero mpuMeHeHusI.
ITOCTaHOBHIL:

B HYaCTHOCTH, (%I PCKIIaMHBIC

OOBSBICHHSA, KOTOpPHIE MOTYT OBITh OOOCHOBaHHO

HUCTOJIKOBaHbl HMHA4YC, 4€M Kak HpI/I3I)IB ToJIOCOBATH 3a
NN HpOTI/IB KOHerTHOI‘O Kaggugara, HE SABIISIIOTCS
q)yHKLII/IOHa.HI)HI)IM 3KBHUBAJICHTOM Hpi[MOI‘O
OCYIICCTBIICHUSI TpaBa Ha CBOOOIY CAMOBBIPAXKCHUS,
3aIATON

HaXOJSIIIErocs  ITOJ Koucruryunn, u,

CJICAOBATCIIBHO, HC MMOJICKAT PCTYJIIMPOBAHUIO.
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IRS Political Activity Compliance
Initiative

The IRS developed the political activity
compliance initiative in 2004 due to
concerns that § 501(c)(3) organizations
were violating the campaign prohibition.
It consists of two parts:

(1) IRS public outreach to inform
organizations about the prohibition and
(2) a fast-track procedure to review
allegations of campaign activity, with
§ 7611

safeguards to ensure the

requirements are met.

The IRS first used the expedited review
procedure in 2004, where 132 cases, 63
of which involved churches, were
selected for review. Twenty-two of the
cases, including 16 church cases, were
determined not to merit examination. Of
the remaining 110 cases, 47 involved
churches. As of March 30, 2007, the IRS
has closed 46 of the church cases. In four
of them, the IRS determined that the
church did not violate the campaign
prohibition. In the other 42 cases, the
IRS issued a written advisory. This
meant the IRS determined the church had
engaged in campaign activity but did not
impose a penalty because there were
mitigating factors. Impermissible activity
included the distribution of church

bulletins and inserts supporting or
opposing candidates, church officials

supporting or opposing candidates during
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Nuunuarusa IRS mo kKoHTPoIII0 32 cO0II0IeHEM
3aKOHO/1ATeIbCTBA B cepe MOJIUTHYECKOM
AeATEeJbHOCTH

B 2004 romy IRS pa3paborano WHULIKMATUBY TIO
KOHTPOJIIO 32 COOJIIOIGHUEM 3aKOHO/IATEIhCTBA B cdepe
MIOJIMTUYECKON JIEATEIIBHOCTH B CBSI3U C BO3HUKITUMH
OIACCHUSMHU, YTO OPTaHW3AIUH, ITOANATAIONINE IO
nevicteue § 501(c)(3), HapymaroT 3anpeT Ha y4acTHe B
n30upatenbHbIX KammaHusx. OHa COCTOMT W3 JIBYX
YacTeu:

(1) mpoBeneHue pa3bACHUTENBHONH pabOTHI

Cpeau OpraHu3aluii o JaHHOM 3anpere U (2)
YCKOpPEHHasl Mpolieypa pacCMOTPEHUs 3asBICHUI O
n30UpaTeIbHbIX

npeamnojraracMmom ydyacTuun B

KaMITaHUSX, IpelyCMaTPUBAIOIIAS rapaHTuu
coOronenHus TpedoBanuii § 7611.

IRS BmepBbie NPUMEHUIIO YCKOPEHHYIO MPOUEAYPY
paccmorpernst B 2004 romy, kKorga s aHaym3a OBLIO
otobpano 132 nena, 63 U3 KOTOPHIX KACAJIUCh IEPKBEH.
JIBanmare aBa aena, B TOM 4duciie 16 jen, Kacarommxcs
ObLIH TpeOyIOIMMHU

LIEPKBE, IIpU3HAHBl  HE

npoBefeHust ayaura. M3 ocrampHeix 110 pen 47
kacanuch nepkseil. [lo cocrossauto Ha 30 mapra 2007
roga IRS 3akpeuio 46 nen, cBsi3aHHBIX ¢ LEpkBAMU. B
yetbipex M3 HUX IRS omnpenenuno, yto 1epkoBb He
HapylmIwia 3ampeT Ha ydJacTHe B HM30HMpaTenbHBIX
kamnaHusix. B ocranbabix 42 penax IRS wnampaBuio
[IUCbMEHHBIE

HpPEeOCTepeKEHHA.  DTO  O3HAJaio

cienyromee: IRS  ycraHoBuio, dYTo  IIEPKOBb
ydacTBOBaJa B I/I36I/IpaT€JII)HBIX KaMITaHUsX, HO HE CTaJI0
IMPUMCHATH CaHKHHfI, IMOCKOJIBKY UMECJIIMCh CMAT4aromune
obcrositenbcTBa. K

HGZ[OHYCTI/IMOI;'I JACATCIIBHOCTHU

OTHOCWJIOChH:  PaclpoCTpaHeHHe  WHOOPMAIMOHHBIX
JIMCTKOB W BKJIQJIBIIIEH K HUM B MOJICPKKY WUITU MIPOTUB
KaH/IUJIATOB; TOAJEP)KKA WM KPUTHUKA KaHJIUJIATOB
OopUIMATEHBIMEA TIPEICTABUTEIISIMU [IEPKBH BO BPEMsI

CIIy>k0 MJIM LIEPKOBHBIX MEPOIPUSATHUI; IPEAOCTaBICHUE
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services or church functions, candidates
being allowed to use church facilities,
and distribution of biased voter guides
and candidate ratings.
While the 2004

proceeding, reports in various media

initiative  was

outlets raised the question of whether the
IRS had been politically motivated in
looking at organizations so close to the
2004 election. In response, the IRS
asked the
Inspector General for Tax Administration

(TIGTA) to investigate whether the IRS

Commissioner Treasury

had engaged in any improper activities
while conducting the project. In 2005,
TIGTA released a report concluding that
the IRS had used appropriate, consistent
procedures during the initiative.

In 2006, the IRS selected 100 cases for
examination, 44 of which

churches. As of March 30, 2007, the IRS

involved

has closed 14 of the church cases, issuing
written advisories in four of them and
not finding substantiated campaign
activity in the other 10.

The types of campaign activity were
similar to those found in 2004.

The IRS also looked at state campaign
finance databases to determine whether §
501(c)(3) had made
campaign contributions from 2003 to

2005. The IRS found 269 apparent

organizations

incidences of contributions, of which 87
involved church contributions totaling
$45,151. As of March 30, 2007, 86 of the

church cases remain open; the IRS
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KaHJIUJaTaM BO3MOXKHOCTH HCIIOJIb30BaTh LIEPKOBHBIE
MIOMELIEHUS; a TaKXe paclpOCTPaHEHUE CIPaBOYHBIX
MaTepuanoB s u30upareneii W peHTHHIOB
KaHJU1aTOB, HOCSIINX MPEAB3AThIN Xapakrep.

B xome peanuzaumu wuHunumatusl 2004 roma B

pa3IMuYHBIX ~ CpPEeACTBaX  MaccoBoM  MH(popmauuu
MMOJIHUMAJICS BOIIPOC O TOM, He ObLau Jin nerictBus IRS
MOJIUTUYECKHU MOTHUBHPOBaHHBIMH, YUUTHIBAS
IIPOBEJICHUE TPOBEPOK B IEPHOA, CTOJIb OJIM3KUN K
BbiOOpam 2004 roma. B orBer Ha 310 ImaBa IRS
obparmncs k IeHepanbHOMY peBu3opy MuHduHa,
kypupytomemy IRS (TIGTA) ¢ nmpocbboit pacciienoBarTh,
He gpomyckano ju IRS kakux-mubo HenpaBOMEpPHBIX
neictBuil npu peanusauuu npoekra. B 2005 roay
['eHepanbHBI pEeBU30P OMYOJUKOBAT OTYET, B KOTOPOM
comepxkanics  BbiBoA, 4ro IRS  umcnonb3oBano
HaJuIeXkKallue U eAUHOOOpa3Hble MPOLENypbl B XOJ€
peanu3anyi HHULUATUBBIL.

B 2006 roxy IRS otoGpano mist aynuta 100 nen, 44 u3
KOTOpbIX Kacaiuch 1epkBeil. Ilo cocrosuuio Ha 30
mapta 2007 roma IRS 3akpsuio 14 nen, kacarommxcs
LIEpKBEH, HalpaBUB NMHUCbMEHHBIE MPEAOCTEPEKEHUS 110
YEeThIpEM M3 HUX W HE OOHApYKWB MOJTBEPKICHHBIX
¢dakTOoB y4acTHs B U30MpATEIbHBIX KaMIAHHUIX B
OCTAJIbHBIX JlecATU. Bunpl cBsf3aHHON ¢ BbIOOpamMu
NESTeTbHOCTH OBLTM aHAJOTMYHBI TeM, KOTOpBIE OBLIN
BeisiBieHs! B 2004 romy. IRS Takxke wm3yumno Oaswl
JTAHHBIX IITATOB MO (PMHAHCUPOBAHHUIO M30HMpaTEIbHBIX
KaMIlaHUM, YTOObI OIpEeNeauTb, OCYLIECTBISUIA JIU
S01(c)(3),

IMMOXXCPTBOBAHHUA HA I/I36I/IpaT€J'II)HbI€ KaMITaHUU B IICPUOA

OpraHM3aliy, MOoANajarume nox §
¢ 2003 mo 2005 rox. IRS BeiBUiO 269 ciyudaes,
UMEIOIINX TPU3HAKKA BHECEHHS TOXXEPTBOBAHUHU, U3
KOTOpBIX 87 Kacaluch TIOXXEPTBOBAHUI IIEPKBEM Ha
obmryro cymmy 45 151 gommap CIIA. Ilo cocTostHuo Ha

30 mapra 2007 roga 86 nen, CBSI3aHHBIX C LIEPKBIMH,
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determined one case did not merit

examination.

Examples of Church Inquiries

The IRS may not release the names of
organizations it is investigating, but the
organizations themselves sometimes
make this information public. In recent
years, two church inquiries have received
churches

public attention after the

revealed the IRS was looking into
whether they had violated the campaign

prohibition.

All Saints Church.

One of the churches is All Saints Church
in Pasadena, California. The IRS notified
the church in June 2005 that the agency
was looking into whether a sermon
delivered by a guest pastor on October
31, 2004, titled "If Jesus Debated Sen.
Kerry and President Bush," had violated
the campaign prohibition. The IRS
indicated its concerns were based on a

newspaper article about political activity

in several churches.

The church maintained the sermon was
permissible issue advocacy against the
war in Iraq and refused to answer the
IRS's questions.

It also challenged whether the § 7611
"reasonable belief" standard was met and

provided examples of what it considered
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ocTaroTcst OTKpbITEIMU; IRS onpenenuio, 4ro oHO A€o0

He TpeOyeT NpOBEICHUS ayUTa.

IIpuMepnLI HAJIOTOBLIX 3AIIPOCOB B OTHOIIEHUH
epKBel

IRS ©He BmOpaBe  pasmiamiath  HaUMEHOBAHUS
OpraHM3alyii, B OTHOIIEHUH KOTOPBIX OHO IPOBOIUT
MIPOBEPKY, HO CaMM OpraHU3alMu MHOTJIa OOHAPOAYIOT
3Ty uHpopMmanuio. B mocnennue roapl Ba ciydas
HanpaBliEHUS] HAJOTOBBIX 3allPOCOB B OTHOIIECHUU
LIEPKBEH MPUBJICKIM BHUMAHHE OOIIECTBEHHOCTH MOCJE
TOT0, KaK IepKBH cooOuuiu, uro IRS uzyyaer Bompoc o
BO3MOKHOM HapyIlIeHUU HMMHU 3alpera Ha ydacTHe B

I/136I/IpaTeJ'IBHBIX KaMIIaHUAX.

epxoBb Beex CBATBHIX

(All Saints Church). OgHO¥ U3 TaKUX IEPKBEH ABISICTCS

LepxoBb Bcex Caareix B Ilacamene  (wurat
Kamudopuus). B umione 2005 roma IRS yBemommio
[EPKOBb O TOM, YTO MPOBEpSET, HE HapylIWIa JIK
MPOTIOBE/b, MPOU3HECEHHAs! MPUTIIAIIEHHBIM TaCTOPOM
31 oktsa6ps 2004 rona nox nHazBanuem «Ecim 651 Uucyc
nebarax ¢

y4acTBOBal B cenaropom Keppu wu

IIPE3UICHTOM  bymem», 3amper Ha  ydacTHE B

n30uparenbHblx  Kammanusx. IRS  ykaszamo, dro
OCHOBAHMEM JUIsl 03a00UYEHHOCTH IOCIIy’KUJIa Ta3eTHas
CTaTbsl, IIOCBSILEHHAs TOJIUTUYECKOW JEATEIbHOCTU
psAlla LEpKBE.

LlepkoBb yTBepkaajia, 4TO MPOMOBEIL MPEACTABIIAIA
CO0OH JTOMYCTHMYIO JEATEIBHOCTh MO O00CYXIECHUIO
0O0IIIECTBEHHO 3HAYUMBIX BOIIPOCOB (BOiHKI B Mpake), u
OTKa3aJlach OTBe4aTh Ha Borpocsl IRS.

Ona Takke ocrnopwia CcOONIOAEHHE  CTaHIapTa
«pa3yMHBIX OCHOBAHUU IOJAraTh», MPELyCMOTPEHHOTO

§ 7611, u npuBena npumMepsl OpraHu3almii, KOTOpbIE, 110
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to be § 501(c)(3) organizations engaging
in similar activities. In September 2006,
the church decided not to comply with an
IRS summons for church representatives
to meet with the agency.

In September 2007, the IRS informed the
church of its determination that the
church had

campaign prohibition but that it would

violated the political
not lose its tax-exempt status.

The IRS stated that the incident appeared
to be a one-time occurrence and the
church had policies to ensure it would
comply with the prohibition in the future.
The IRS advised the church to tell guest
speakers about its policies and to be
careful when posting information
referring to candidates on its website. In
response, the church sent letters to the
IRS and the Treasury Inspector General
for Tax Administration, raising concerns
about how the inquiry was conducted.
These included whether the § 7611
"reasonable belief" standard was met;
whether the IRS unlawfully shared the
church's tax return information with the
Department of Justice (DOJ); whether
DOJ political appointees played an
improper role in the inquiry; and the

sufficiency of the IRS letter closing the
inquiry.
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ee MHeHuto, noananatot nox § 501(c)(3) u 3anumarorcs
AQHAJIOTUYHOW JIeaTebHOCThI0. B centsadpe 2006 roma
[IEPKOBb OTKAa3aJIaCh UCTIOIHUTH TpeboBanue IRS o siBke

IIPEACTABUTENEH LIEPKBHU.

B cents6pe 2007 roma IRS cooOmuiao mepkBu 0 CBOEM
3aKJII0YCHHUH: 1IEPKOBb HAPYIIMJIA 3alpeT Ha y4acTHE B
M30MpaTeIbHBIX ~ KaMIIaHUSAX, OJHAKO €€  CTaTyc
OCBOOOXICHHS OT HAJIOTOB HE OyJeT OTO3BaH.

IRS 3asgBuiO, 4YTO WMHIUIAEHT, MO-BUIMMOMY, HOCHII
CAMHUYHBIA XapakTep M 4YTO Yy LEPKBH HMMEIOTCS
BHYTPEHHHUE TpaBWiIa, OOECICUMBAIOIINE COOJIIOICHUE
3ampera B OyayIiem.
IRS  pexomenmoBaio

[EPKOBHOMY  PYKOBOJICTBY

HH(OPMUPOBATh MPUIVIAIICHHBIX  BBICTYHAIOIIMX O
CBOMX IIPaBHJIaX M IMPOSBIATH OCTOPOXKHOCTH IIPH
CBOEM BeO-caiite

pPasMCIICHHUHA Ha MaTcpuaioB,

COJlepKalllUX YINOMHUHAHMS KaHauaatoB. B orser
uepkoBb Hampasuia nucbMa B IRS u TIGTA, B koTopbIx
BbIpa3miia 03a00YEHHOCTh 1O TMOBOAY TOrO, Kak
MIPOBOJMIIACH MPOLIEAYpa 3arpoca.

B wacTHOCTH, OHA MOJHSIA CIEAYIOUINE BOMPOCHI: OBLI
T COONIONIEH CTaHOapT «pPa3yMHBIX OCHOBaHUU
rojaratb», IpeayCMOTpeHHbIN § 7611; He sABisUIach Ju
nepenada IRS cBenenuit M3 HaNIOroBOW JAekjIapanuu
HepkBM MUHHCTEPCTBY IOCTHULMM HE3aKOHHOM; HeE
WUrpajld JIM TOJUTHUYECKUE Ha3HadyeHIbl B MuHiocrte
HEHa/JIeXKallleld poiu B MPOIEAype 3ampoca; ObLIO JU

nucbMo IRS 0 3akpbITHH TPOBEPKU AOCTATOYHBIM.
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United Church of Christ.

On February 20, 2008, the IRS informed
the United Church of Christ (UCC) that
it was beginning a church tax inquiry
into whether the UCC had violated the
campaign prohibition. The agency
indicated its concerns are based on
articles posted on several websites
including the church's which state that
United States Presidential Candidate
Senator Barack Obama addressed nearly
10,000 church members gathered at the
United Church of Christ's
General Synod at the Hartford Civic

Center, on June 3, 2007. In addition, 40

biennial

Obama volunteers staffed campaign
tables outside the center to promote his
candidacy.

According to an article on the UCC's
website, Senator Obama, who is a UCC
member, was "one of 60 diverse speakers
representing the arts, media, academia,
business and

science, technology,

government . . . asked to reflect on the
intersection of their faith and their
fields of

respective  vocations  or

expertise." The article states the
invitation was extended one year before
Senator Obama became a presidential
candidate, a church official told
attendees that the appearance was not a
campaign event and no electioneering
was allowed, and no campaign

paraphernalia was permitted in the

venue.
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O0beuHeHHAs] IEPKOBb XPHCTA

(United Church of Christ). 20 ¢espans 2008 rona IRS
yBenommiio O6benuHennyto 1epkoBb Xpucta (UCC) o
Hayajge HaJIOroBOTO 3alpoca C IeNbI0 BBIICHUTH, HE
Hapymuna Jsm  UCC  3amper Ha  yyacTue B
M30upaTeIbHBIX KAMITAHUSAX.

IRS ykazamo, 4ro ero 03a004E€HHOCTH OCHOBaHA Ha
CTaThsIX, Pa3MEIEHHBIX HAa HECKOJIbKUX BeO-caiiTax (B
TOM YHCJIC Ha CaliTe LIEPKBHU), B KOTOPBIX TOBOPUTCS, UTO
kauaunat B npesuneHTel CIIA cenatop bapak Ob6ama
BoicTyniil mepen noutd 10 000 wieHOB uEpKBH,
COOpaBILIKMXCS HAa JBYXTOAWYHOM [eHepalbHOM CHHOE
OObearHEHHON IIepkBU XpHCTa B  OOIIECTBEHHOM
nentpe Xaprdopnaa 3 urons 2007 roaa.

Kpome Toro, 40 BomontepoB OOambl 00CTY>KHUBaJIU
CTOJIBI U30MpPATENbHON KaMIIaHUH, pa3MEIICHHbIE BO3JE

3JaHUs HCHTpPA, IpoABUT'ad €0 KaHAUAATYPY.

Cornacno crarbe Ha BeO-caiite UCC, cenatop ObGama
(sBsromuiics wieHom UCC) Obur «omHuM w3 60
JOKJIATYMKOB, TIPEJCTABIISIIOIINX CaMble pa3Hbie cephl:
CMU,

HCKYCCTBO, ousHec u

HayKy,

KOTOpPBIM

TCXHOJIOI'NH,

IpaBUTCIbCTBO... OBLIO MMPCIJIOKCHO
INOACIINTLCA PAa3MBIINUIICHUAMHU O TOM, KaK HX BCEpa
MNEPECCKACTCA C UX HpO(i)eCCHOHaHBHOﬁ ACATCIIBHOCTBIO
WIM 0o0MacThi0 3HaHUK». B craTthe YKa3bIBACTCsA, 4YTO
MPUTTIAIICHUC OBLIO HarpaBJICHO 3a roga A0 TOro, Kak
CCHATOp Obama cran KaHIuJaaToM B IIPC3UACHTHI.
KpOMe TOro, OTMCYAaCTCA, 4TO IPCACTABUTCIIb LCPKBU

COO6H_II/IJ'I Y4aCTHHUKaM: MCPOIIPpUATUC HE ABJIISCTCA

MIPEIBEIOOPHBIM, BEJICHHE IpeIBEIOOPHON
NeSITEIbHOCTH 3arpenieHo, a UCIIOJIb30BaHUE
IpeIBEIOOPHOM aTpuOyTHKHU Ha TEPPUTOPUU

IMPOBCACHUSA MCPOIIPUATHA HC JOITYCKACTCA.
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Legislation in the 110th Congress

H. R. 2275.

I. R. 2275 would repeal the political
campaign prohibition in IRC § 501(c)(3),
but "not invalidate or limit any
provision" in FECA.

J. Although the bill would affect all §
501(c)(3) organizations, the following
discussion is limited to its impact on

churches.

If HR. 2275 were enacted into law, it
appears churches would be able to
engage in all types of campaign activity
without jeopardizing their tax-exempt
status.

It appears the sole tax code restriction on
the amount of such activity would be that
it could not be a church's primary
activity.

Churches would continue to be subject to
campaign finance laws.

Churches and their managers would still
be subject to tax on the church's political
expenditures under existing IRC § 4955.
For the church, this tax is equal to 10%
of the expenditures, which is increased to
100% if the church does not take timely
actions to recover the expenditures and
establish policies preventing future ones;
managers are taxed at a reduced rate.

the bill would allow

Thus, while
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3akoHonaTeabHbIe HHNIHATHBLI B Kourpecce 110-ro

CO3BIBa

3axononpoexkt H.R. 22785.

3akononpoekt H.R. 2275 mnpenycmarpuBaer OTMEHY
3ampera Ha ydacTue B HW30MpPATEIbHBIX KaMITAHHSX,
conepxaierocsa B IRC § 501(c)(3), HO mpu 3TOM «HE

JINIIacT IOpI/II[I/ILIeCKOI\/JI CHJIBI W HEC OrpaHu4YuBacT

HUKaKue mojoxeHus» DenepasbHOro 3akoHa 00

n30UpaTeTbHBIX KaMITaHHSIX (FECA). Xots

3aKOHOITPOCKT 3arparuBacT BCC
501(c)(3),

OrpaHM4YuBacTCd pPacCMOTPECHUEM €TI0

OpraHu3aIH,
noJmajaImue  mox  § nanpHeiee
o0CyXIcCHHE
BIIUSTHUS HA [IEPKBH.

Ecnn 3akonompoexkt H.R. 2275 o6perer cuiny 3akoHa,
MPEICTABISIETCS, YTO IEPKBU CMOTYT OCYIIECTBIATH
T00bIe BBl MPEIBBIOOPHON HEATEIBHOCTH, HE CTaBS
M0J] Yrpo3y CBOH CTaTyc OCBOOOXKICHHS OT HAaJIOTOB.
[IpencraBisiercsi, 4TO EIWHCTBEHHBIM OTPAHUYCHUEM
HamnoroBoro komekca B OTHOUIGHWHM O0beMa TakKoW
NEeSTeILHOCTH OynaeT TpeOoBaHHME O TOM, YTO OHA HE
JIOJDKHA SIBJIATBCSI OCHOBHOHW JIESATEIBHOCTBHIO IICPKBH.
[Tpu 3TOM TEpKBU TO-TIPEKHEMY OYIyT MOIIANAThH IO
JeiiCTBUE 3aKOHOB O (PMHAHCHPOBAHWHU M30HMpATEIbHBIX
KaMITaHH .

IlepkBH W WX PYKOBOIUTEIN IO-TIPEKHEMY OymyT
00s13aHBl YIUIAYMBAaTh HAJIOT Ha pacXoibl IEPKBH Ha
MOJMTUYECKHE LIETH B COOTBETCTBUU C JICHCTBYIOIIUM
IRC § 4955. [lns camoil 1IepKBU CTaBKa 3TOTO HAJIOTa
coctasisieT 10% ot cymMmbl pacxonoB. Eciin ke 11epkoBb
HE TMPUMET CBOEBPEMEHHBIX Mep MO0 BO3Bpary
MOTPAYEHHBIX CPEICTB W HE YTBEPAUT MPABUIIA,
MPEOTBPAIAIONINE TMMOA00HBIE PAacXomsl B OymymieM,
craBka Bo3pactaer g0 100%. Jlns pykoBoauteneit
CHUKEHHOM

HPEIyCMOTPEHO HAJIOTOOOJOKEHHE 110

craBke. Takum 00pa3oM, XOTsS 3aKOHOIPOEKT MO3BOJIUT
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churches to engage in campaign activity
without risking their tax-exempt status,
so long as it was not their primary
activity, the § 4955 tax could provide a
disincentive to engage in activities
involving taxable expenditures.

Another effect of the bill would be that
churches could establish § 527 separate
segregated funds to conduct election-
related activities.

For the § 501(c) organizations permitted
to engage in -electioneering (e.g., §
501(c)(4) social welfare organizations, §
501(c)(5) labor unions, and § 501(c)(6)
trade associations), these funds are a
lawful way to avoid the tax otherwise

imposed by IRC § 527 for making

certain political expenditures.

Churches may not establish such funds
under current law because it would be an
indirect way to get around the §
501(c)(3) campaign prohibition. While it
appears the bill would allow churches to
set up these funds, they could still be
subject to tax on amounts transferred to

the funds.

The bill would not change existing
reporting requirements. Churches, unlike
most tax-exempt organizations, are not
required to file an annual information
return (Form 990) with the IRS. Other
tax-exempt  organizations, including
those permitted to engage in campaign

activity, must generally file the Form
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LHCPKBIAM y4aCTBOBATH B I/I36I/IpaT€JIBHI)IX KaMIlaHusx 0e3
pHUCKa MOTEpU CTaTyca OCBOOOXICHUS OT HAJIOTOB (TIpH
yCJI0BUH, YTO 3TO HC HABIACTCA HX OCHOBHOH
NEeSATEeIbHOCTRIO0), Hasmor 1o § 4955 Moxer crarhb
CIEPIKUBAOIIM bakTopom JUIsL y4acTus B
NeSITeIbHOCTH, BJIEKYILEH HaJIOroo0siaraeMble pacXo/ibl.
EHIG OAHUM IIOCJICACTBUEM IIPUHATHA 3aKOHOIIPOCKTA
CTaHET BO3MOXHOCTb JJISL

LIEpKBE  CO3/1aBaTh

obocoOmennbie  QoHael 1O § 527 nans  BeAcHHA

NEeSTeIbHOCTH,  CBSI3aHHOM ¢ BblOOpamu.  [nd
opranu3anuii, ykazauHeix B § 501(c), KoTOpBIM
paspenieHo y4aCTBOBAaTh B IPEIBBIOOPHBIX
MEpPOIPUITHSIX (Harpumep, OpraHu3anuu

obmectBerHoro 6iyara mo § 501(c)(4), mpodcoro3sl 1Mo §
501(c)(5) m mpodeccuoHanbHbIE OOBEIUHEHUS IO §
501(c)(0)),

crocoOOM He YIJIauyMBaTh HAJOI, KOTOPBIA B HWHOM

TaKHue (1)OHZ[I)I SIBJIAKOTCS 3aKOHHBIM
ciydae momiexan 0wl yriare cormacHo § 527 IRC 3a

COBEpIICHHE OTIpEICIIEHHBIX pacxonos Ha
IIOJIMTHYCCKHUEC LICIIN. B HacTosAleC BPEMA LCPKBU HE
MOTYT CO3[aBaTh MMOA0OHBIE (OHIBI, TaK KaK 3TO
pacueHuBaIOCh ObI KaK KOCBEHHBIM 00XOI 3ampera Ha
ydacTtue B I/I36I/IpaT€JH)HBIX KaMITaHUAX,
npeaycMmotperHoro § 501(c)(3). XoTst 3aKOHOITPOEKT, O
BCceH BUJIUMOCTH, OTKPOCT LCPKBAM IIYTh K CO3AaHHIO
TakuX (OHJOB, CPEACTBA, MEPEUUCTSIEMbIE UMH B 3THU
boHTpI, IO-IIPEXKHEMY MOT'yT IOJJIEXKAaTh
HaJI0r000JI0KEHUIO.

3aKOHONPOEKT HE U3MEHUT CYIIECTBYIONINE TPEOOBAHMUS
K OTYCTHOCTH. HepKBI/I, B OTJIMYUE OT 6OJ'II)IHI/IHCTBa
OpraHu3alfif, WMEIOIIUX CTaTyC OCBOOOXIEHUS OT
HAJIOTOB, HE  O0s3aHBl  TOAABaTh  CXKETOIHYIO
uHpopmarmonnyro aekiapamuio (popma 990) B IRS.
Jlpyrue opraHu3amnyy, UMEIOIIne CTaTyC 0CBOOOKICHUS
OT HAJIOTOB (B TOM YHCJIE T€, KOTOPHIM pa3perieHo

y4acTBOBAaTb B I/I36I/IpaT€JII)HI)IX KaMHaHI/IﬂX), KakK
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990; however the information regarding

political activity is cursory. These
reporting requirements can be contrasted
with those imposed on tax-exempt § 527
political ~ organizations. =~ They are
generally subject to periodic, detailed
reporting requirements regarding their

contributors and expenditures.
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mpaBwiIo, 00s3aHbl ToAaBatk ¢Gopmy 990;

CBEJIEHUS O IIOJUTHYECKON [EATENbHOCTH B HEH

OJITHAaKO

YKa3bIBAIOTCS JIMILb B OOIIMX YepTax. DTU TpeOOBaHUs
K OTYETHOCTH MOXHO CONOCTaBUTh C TPEOOBaHUSIMHU,
MPEIBbABISIEMbIMU K MOJIUTUYECKUM OPraHU3aLUsIM 110 §
527, UMEIOMUM CTaTyC OCBOOOKICHHS OT Haloros. B
OTHOILIEHUU TIOCIEAHMX, Kak IpaBWiIO, JAEUCTBYIOT
TpeOOBaHUs O PEryJIIPHOM IPEICTABICHUH MOAPOOHBIX

OTYCTOB O CBOUX JKCPTBOBATCIIAX U pacxodax.
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DEPARTMENT OF JUSTICE —

FEDERAL LAW PROTECTIONS
FOR RELIGIOUS LIBERTY

https://www.justice.gov/crt/page/file/1006786/d1

MEMORANDUM FOR ALL
EXECUTIVE DEPARTMENTS AND
AGENCIES FROM: THE ATTORNEY
GENERAL
The President has instructed me to issue
guidance interpreting religious liberty
protections in federal law, as appropriate.
Exec. Order No. 13798 § 4, 82 Fed. Reg.

21675 (May 4, 2017).

Consistent with that instruction, I am issuing
this memorandum and appendix to guide all
and  executive

administrative  agencies

departments in the execution of federal law.
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MHUHUCTEPCTBO IOCTHUIIUHN —
HHPABOBbBIE MEXAHW3MbI
SAIINUTHI CBOBO/IbI
BEPOUCHOBEJTAHUWSA B CIIIA.

https://www.justice.gov/crt/page/file/1006786/dl

MEMOPAHAYM I'EHEPAJIBHOI'O
IMPOKYPOPA CIIIA J1JIs1 BCEX OPTAHOB
VCHOJHUTEJBHOM BJIACTH

CBouM ncrnonHuTeNnbHbIM yKkazoM Nel3798 § 4, 82
Fed. Reg. 21675 or 4 mas 2017 . Ilpe3unent
NOPYYHJI MHE MOJTrOTOBUTH PEKOMEHJAIMH 10
denepanbHOTO

TOJIKOBAHUIO HOJIOKEHU

3aKOHOJIaTEIbCTBA, KaCaroIINXCs 3aIUTHI
cBOOOMBI BepoucroBenaHus. B cooTBeTCTBUH C
OTUM TIOPYYEHHUEM TMPEACTABISIO0  HACTOSIIUN
MEMOpaHAYM U TPUIOKCHHE K HEMYy B KaueCTBE
pEeKOMEHIAIWi T BCEX aJMHUHUCTPATUBHBIX
OpraHoB U

YUPEKIAEHUNH 110  MCIOJHEHUIO

(enepabHOrO 3aKOHO/IATEIHCTBA.
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Principles of Religious Liberty

Religious liberty is a foundational principle of
enduring importance in America, enshrined in
our Constitution and other sources of federal
law.

As James Madison explained in his Memorial
and Remonstrance  Against  Religious
Assessments, the free exercise of religion “is
in its nature an unalienable right” because the
duty owed to one’s Creator “is precedent,
both in order of time and in degree of

obligation, to the claims of Civil Society.”

Religious liberty is not merely a right to
personal religious beliefs or even to worship
in a sacred place. It also encompasses
religious observance and practice.

Except in the narrowest circumstances, no
one should be forced to choose between
living out his or her faith and complying with
the law. Therefore, to the greatest extent
practicable and permitted by law, religious
observance and practice should be reasonably
accommodated in all government activity,
including employment, contracting, and
programming.

The following twenty principles should guide
administrative  agencies and executive
departments in carrying out this task.

These principles should be understood and
interpreted in light of the legal analysis set

forth in the appendix to this memorandum.
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IpuHuMne cB000ALI BEPOUCIIOBEAAHMS

CBoOoma  BepoUCIIOBENAHUSA  SIBISETCA IS
AMepI/IKI/I OCHOBOITIOJAararouium IIPUHIIUIIOM,
HUMCHOIIIUM HEIpEXoadmec 3HAYCHUC u

3aKpeIUIeHHbIM B Hamed KoHcturynum u apyrux
UCTOYHMKaX (enepanbHoro npasa. Kak oObsicHUI
[xerimc Mbaucon B cBoeM «MeMopaHayme H
pOTECTE  IMPOTUB

PEIMUTUO3HBIX HaJIOoroB»,

CBOOOJIHOE HCIIOBEJAHHE PEIUTHH  «SBISETCS
HEOTBEMJIEMBIM TIPaBOM IO CBOEH Hpupoze»,
NoCKOJIbKy gonr nepen CosparesieM «UMEET

MIEPBOOYEPETHOCTD nepe;y TpeOOBaHUSIMU
IpaXTaHCKOTO OOIIecTBa KaK MO BPEMEHH, TaK U
10 CTEIEHHU 00s3aTEIILHOCTH

CBoOojia BEpoOMCHOBEJAHUS — 3TO HE IPOCTO
npaBo Ha JIUYHBIC peJII/IFI/IOBHI)IG Y6€)KI[€HI/I$[ 158
AK€ Ha IIOKJIIOHCHHEC B CBITBIX MCCTaxX. OHa
BKJIIOYAaeT B  ce0s  TakkKe  COOJIIOJCHHE
PEIUTMO3HBIX OOPSAIOB U PETUTHO3HYIO NIPAKTHUKY.
KpOMC HNCKIHOYUTCIIBHBIX O6CTO$IT€J'IBCTB, HHUKTO
HE JOJDKEH OBITh BBIHY)XICH BBIOMPATh MEXKITY
JKU3HBIO B COOTBETCTBHHM CO CBOSH Bepoll U
coOmroieHneM 3akoHa. [103ToMy, HACKOJIBKO 3TO
BO3MOXKHO W pa3pelieHo  3aKOHOM,  JUIS
COOJTFOZICHUSI PEITUTHO3HBIX OOPSIOB M TIPAKTHUK
HaHJICHO

IOJDKHO OBITH

pasymHoOe
chepax

BKJIro4as

KOMIIPOMUCCHOC pPCIICHHUE BO BCCX

JACATCIIBHOCTHU IMpaBUTCJILCTBA,

TPYIOYCTPOIMCTBO, 3aKIIOUYEHHE JIOTOBOPOB U
paspabotky mnporpamm. Crenyromme IBaalaTh
IMPUHIMUIIOB JOJIKHBI CIIYXKUTh PYKOBOACTBOM IJIiA
AMUHUCTPATUBHBIX OPIaHOB M YYPEXKIACHUHN NPU
BBIIIOJIHEHUHN  JITOU 3aa4u. Ot IMPUHIUIIBI
JOJDKHBI ITOHHUMATLBCA MW TOJIKOBATHCA C Yy4YCTOM

IMPaBOBOI'0 aHAJIN3a, U3JIOKCHHOI'O B IMPUJIOKCHHUN
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The freedom of religion is a fundamental right
of paramount importance, expressly protected

by federal law.

Religious liberty is enshrined in the text of
our Constitution and in numerous federal
statutes. It encompasses the right of all
Americans to exercise their religion freely,
without being coerced to join an established
church or to satisfy a religious test as a
qualification for public office.

It also encompasses the right of all Americans
to express their religious beliefs, subject to
the same narrow limits that apply to all forms
of speech. In the United States, the free
exercise of religion is not a mere policy
preference to be traded against other policy
preferences.

It is a fundamental right.

The free exercise of religion includes the right
to act or abstain from action in accordance

with one's religious beliefs.

(9

The Free Exercise Clause protects not just the
right to believe or the right to worship; it
protects the right to perform or abstain from
acts in

Federal

performing  certain  physical

beliefs.

statutes, including the Religious Freedom

accordance with one’s

Table of contents ¢ Bepuyricst kK OraBieHuio

K HACTOSIIIIEMY MEMOpPaHIyMYy.

Ceob600a eepoucnogedanus a611emcs OOHUM U3
dyHOaMEHMANbHBIX NPAB, UMEIOUWUX
nepeocmeneHHoe 3HaueHue U nPSMo 3auUaemvix

¢ghedepanvHbimM 3aKOHOOAMENbCMBOM.

CBo0Oojia BepouCIIOBEIaHUsl 3aKpPEIUIEHA B TEKCTE
Hameil Konctutyum u Bo MHOTHX (heaepanbHbIX
3akoHax. OHa BKIIOYaeT B ce0s TpaBO BCeX
aMepUKaHIIeB CBOOOIHO MCTIIOBEIOBATH CBOIO BEPY,
HE MOJABEPrasich MPUHYKACHUIO PUCOECTUHUTHCS
K KakoW-JIn00 o(pHuIIMabHON EPKBU WU MPOUTH
PEIUTHO3HYIO IIPOBEPKY B KA4ECTBE YCIIOBHS IJIA
3aHATHSL TOCYAApCTBEHHOM JoibkHOcTH. OHa
BKJIIOYAET B ce0sl TaK)Ke IIPABO BCEX aMEPUKAHIIEB
BBIPA)KaTh CBOM DPEJIMTHO3HBIC YOEKIECHUS — C
YU4ETOM TE€X K€ CTPOTMX OrpaHUYEHHH, KOTOpbIe
IIPUMEHSIOTCS KO BCEM BMJIAM BBbICKa3bIBaHUU. B
Coenunennbix llltatax cBOOOAHOE HMCIIOBEIAaHUE
penurum  —  HE  IPOCTO  IMOJUTHYECKas
npedepeHnus, KOTOPYH0 MOXHO OOMEHSATh Ha
Ipyrue TOJNUTUYECKHe mpedepeHun. OTo —

(byHIaMEeHTAIbHOE TTPABO.

Ceob600a sepoucnogedanus eknoiaem 6 ceos
npaso Oelicmaoeamy Ul 8030E€PHCUBAMNBCI OM
Oeticmsutl 8 COOM8emcmeuL co C6OUMU

DenUSUOHLIMU YOEHCOEHUAMU.

Ilonoxenne o CBO6OII€ HUCIIOBCAAHUA 3allHUIIacT
HC TOJIbKO IIPpaBO BCPUTH WJIM IIPpAaBO BbIpaXaTb

CBOIO BCpPY, OHO 3aMIIACT HIpaBO COBCPUIATH

ompeseNicHHbIe  (PU3WYCCKUE  JICHCTBUS — WIIU

BO3JICPIKUBATHCA oT ux COBCPUICHUA B

COOTBCTCTBHUH (¢10) CBOMMH y6e)KIl€HI/I$[MI/I.
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Restoration Act of 1993 (“RFRA”), support
that protection, broadly defining the exercise
of religion to encompass all aspects of
observance and practice, whether or not
central to,

or required by, a particular

religious faith.

The freedom of religion extends to persons

and organizations.

The Free Exercise Clause protects not just
persons, but persons collectively exercising
their religion through churches or other
religious denominations, religious
organizations, schools, private associations,

and even businesses.

Americans do not give up their freedom of
religion by participating in the marketplace,
partaking of the public square, or interacting

with government.

Constitutional protections for religious liberty
are not conditioned upon the willingness of a
religious person or organization to remain
separate from civil society.

Although the application of the relevant
protections may differ in different contexts,
individuals and organizations do not give up
their

religious-liberty ~ protections by

providing or receiving social services,
education, or healthcare; by seeking to earn or

earning a living; by employing others to do
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®depepanbHble 3aKOHBI, B TOM YHCIE 3aKOH O

BOCCTaHOBJICHUM  CBOOOJIBI  BEPOMCIIOBEIAHUS
1993 roma (RFRA), mopaepxuBatoT 3Ty 3amluTy,
IIMPOKO OMPEACIsis HCIOBENAaHUE DPEIUTHH Kak
BKJIIOYAIONIEe BCE AacCMeKThl COONIOACHUS |
MPAKTHKY, HE3aBUCUMO OT TOTO, SIBJISIFOTCS JIM OHU
IJIABHBIMHA WJIM O0S3aTEIbHBIMH TSI KOHKPETHON

BEpBI.

Ce0600a eepoucnogedanus pacnpoCmpaHsemcs

Ha n00ell U OpeaHU3AYUU.

TTonoxenne o cBOOOIE HCHOBENAHUS 3AIUIIACT

HC TOJIBKO OTACJIBbHBIX JIMIO, HO H JIHII,

KOJUIGKTMBHO HCIOBEIYIOIIMX CBOI PEIUTHIO
yepe3  LEPKBU

niIn Apyrue

KOH(i)eCCI/II/I, PEIUTHUO3HBIC OpraHU3alliK, IIKOJIbI,

PCIUTUO3HBIC

HYaCTHBIC O6’L€,Z[I/IH6HI/I$I " JaXXC IPCAIIPUATHUA.

Amepuxanyvl He OMKA3bLI8AIOMCA OM C80el
800006l 8ePOUCNOBEOAHUS, YHACMBYS 8
PYIHOYHOU 0esimeNbHOCIMU, NPUHUMASL YYacmue 6
00WeCmeeHHOU HCUSHU UTU B3AUMOOCUCMBYSL C

npasumenbCmeom.

KoHcTuTynimoHHas 3aniuTa peJuruo3Hoi cCBOOOIbI
HE 3aBHCUT OT JKEJAHWS PEIMTHO3HOTO JIUIA WU

peHHFHOSHOﬁ OpraHu3anmuu CymeCTBOBATb

OTACJIBHO OT TI'paXXKAaHCKOIo O6H.[€CTB8.. Xots

INPUMCHCHHUC COOTBCTCTBYIOILINX MCP 3alIUTHL
MOXCT pas3jim4arbCsad B Pa3HbIX KOHTCKCTAX,

(1)I/ISI/IIIGCKI/IG Jmna n OpraHu3anuu HE

OTKAa3bIBAOTCA OT 3alllMThI cBOEH pCHHFHOSHOﬁ

CBO6OI[BI, npeaoCTaBIIAA niIn roJjry4das

COLIMAJIBHBIC YCIyru, O6p8.30BaHI/Ie nimn

MEAMIIMHCKYIO TOMOIIb; HINa 3apadoTOK U
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the same; by receiving government grants or
contracts; or by otherwise interacting with

federal, state, or local governments.

Government may not restrict acts or
abstentions because of the beliefs they
display.

To avoid the very sort of religious persecution
and intolerance that led to the founding of the
United States, the Free Exercise Clause of the
Constitution protects against government
actions that target religious conduct.

Except in rare circumstances, government
may not treat the same conduct as lawful
when undertaken for secular reasons but
unlawful when undertaken for religious
reasons.

For example, government may not attempt to
target religious persons or conduct by
allowing the distribution of political leaflets
in a park but forbidding the distribution of

religious leaflets in the same park.
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3apa0aTeiBasi Ha JKU3Hb, HAHUMAas [UJII 3TOTO
Jpyrux  JUll U

TOCYAJapCTBCHHBLIC TI'PAHTBI HWJIM KOHTPAKTBI; WA

OpraHu3anunu, nojry4das

UHBIM obpazom B3aMMOJACUCTBYSI c

@eﬂepaHbeIMI/I, mTaTHbIMU HWJIMWM  MCCTHBIMHU

opraHaMu BJIaCTH.

IIpasumenscmeo ne modicem ozpanuyusams
Oelicmeus Uy 8030EPHCAHUE OM OetiCmBull U3-3a

JIEHCAUWUX 8 OCHOBE IMO020 YbexncoeHul.

YTto0sI n30€XaTh NMEHHO TOTO poaa pCIMTIuO3HbIX

HpeCJ'IeI[OBaHI/Iﬁ n HCTCPIIUMOCTH, KOTOPbIC

BbI3BaJIU H606XOI[I/IMOCTI> CO3JaHuA

CoeaqnHEeHHBIX IIIraros, MIOJIOKEHU S

KOHCTI/ITYI_II/II/I 0 CBO6OI[€ BCPOHUCIIOBCAAHU S

3alIMINAIOT  OT  JICHCTBUH  NPaBHUTEIIbCTBA,
HaIpaBJICHHBIX MMPOTHB PEIIMTHO3HOTO ITOBEICHUS.
3a HCKIIFOYEHHEM PEAKUX CITy4aes,
MIPaBUTEIBCTBO HE MOXKET pacCMaTpUBaTh OJIHO U
TO JK€ IIOBEIEHHE KaK 3aKOHHOE, KOIZa OHO
OCYIIECTBJISICTCS 110 CBETCKUM IpUYMHAM, U
HE3aKOHHOE, KOIJla OHO OCYIIECTBIISETCS IO

IpUYUHAM PEIUTHO3HBIM. Hanpuwmep,
MPABUTEILCTBO HE MOXKET BBIJACNIATH B KaueCTBE
[EJIEBOM TPYIIIbl BEPYIOIIUX HIW PETUTHO3HOE
MOBEJIEHUE, pa3peliasi paclIpoCTpaHEHHUE B MapKe
MOMUTUYECKUX  JIMCTOBOK,  HO  3amperias
pacmipoCTpaHEeHHEe PEIUTHO3HBIX JINCTOBOK B TOM

JKC IIapKe.
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Government may not target religious
individuals or entities for special disabilities

based on their religion.

Much as government may not restrict actions
only because of religious belief, government
may not target persons or individuals because
of their religion.

Government exclude

may not religious

organizations as such from secular aid
programs, at least when the aid is not being
used for explicitly religious activities such as

worship or proselytization.

For example, the Supreme Court has held that
if government provides reimbursement for
scrap tires to replace child playground
surfaces, it may not deny participation in that
program to religious schools.

Nor may government deny religious
schools—including schools whose curricula
and activities include religious elements—the
right to participate in a voucher program, so
long as the aid reaches the schools through

independent decisions of parents.
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Hpaeumeﬂbcmeo HE Moorcem npeczzeaoeamb
PENUCUO3HBIX TUY UTITU OpeaRU3ayuu, Halazcas Ha

HUX ocobbie OZPAHUY€RUsl HA OCHOBAHUU UX

penuzuu.

Tak ke Kak M[pPaBUTEIBCTBO HE  MOXKET
OTpaHUYUBATh JIEUCTBUSA TOJIBKO u3-3a
PEIUTHO3HBIX  YOCKIIEHUM, OHO HE MOXKET

IIPECIEA0BAaTh OPraHU3alluy W JIIONEH H3-3a HX
penurun. [IpaBUTENBCTBO HE MOMKET HCKIIIOYATh
PEIUTMO3HBIE OpraHU3allMud Kak TaKOBbIE U3
CBETCKHUX IIPOrpamM IIOMOILM, IO KpalHEeH Mmepe,
KOTZa 3Ta IOMOIIb HE HCIOJIb3YETCs Uil SIBHO
PENUTHMO3HBIX LEJeH, TakuX Kak OOrociyXeHue
WU TIPO3EIIUTU3M.

Hanpumep, BepxoBHBIM Cya IIOCTAaHOBWI, 4YTO
ecnu IIPABUTEIIHLCTBO MIPEAOCTABIISIET
KOMIICHCALlMIO 33 YTWIM3ALUIO CTapbIX IIMH JUIS
3aMEHBI MOKPBITUS JETCKUX WUIPOBBIX ILIOIIAIOK,
OHO HE MOKET OTKa3aTh PEJIUIMO3HBIM IIKOJIAM B
ydqacTuM B 3TOoM mporpamme. IIpaBurenbcTBO
TaKK€ HE MOXKET JIMIIATh PEJIMTHO3HBIC LIKOJIbI, B
TOM YHCJIE IIKOJBI, YbM y4EOHBIE MPOrpaMMbl U
BKJIIOYAIOT

JCATCIIBHOCTD PEIIMTUO3HBIC

IEMEHTHI, IIpaBa Ha YydacTHE B Iporpamme

BayucpoB, €Ciin IIOMOIIb MMpeaoCTaBIIACTCA
IIKOJIaM Ha OCHOBAaHHMHM HEC3aBUCHMBbIX pGIHGHI/Iﬁ

poauTenei.
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Government may not target religious
individuals or entities through discriminatory
enforcement of neutral, generally applicable

laws.

Although government generally may subject
religious persons and organizations to neutral,
generally applicable laws—e.g., across-the-
board criminal prohibitions or certain time,
place, and manner restrictions on speech—
government may not apply such laws in a
discriminatory way.

For instance, the Internal Revenue Service
may not enforce the Johnson Amendment—
which 501(c)(3)

organizations from intervening in a political

prohibits non-profit
campaign on behalf of a candidate—against a

religious non-profit organization under
circumstances in which it would not enforce
the amendment against a secular non-profit
organization.

Likewise, the National Park Service may not
require religious groups to obtain permits to
hand out fliers in a park if it does not require
similarly situated secular groups to do so, and
no federal agency tasked with issuing permits
for land use may deny a permit to an Islamic
Center seeking to build a mosque when the
agency has granted, or would grant, a permit
to similarly situated secular organizations or

religious groups.
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Hpaeumeﬂbcmeo HE Moorcem npeczzeaoeamb
PENUCUO3HBIX TUY USIU OpcARU3AYUU nYMEM
buacpwuuuaquouuoeo RPUMEHEHUA

HelmpanbHblX, 00UenpUMeHUMbBIX 3AKOHO8.

Xots IpaBUTCIbLCTBO, KaK IIpaBHJIO, MOXKCT

noABCPrarb PCIMIrnO3HbIX JIMI W OpraHUu3alluu

HeﬁCTBHIO HeﬁTpaJ'ILHBIX, O6H.[€HpI/IMeHI/IMHX

3aKOHOB — HaAIIpUMED, BCGO6H_II/IX YI'OJIOBHBIX
3alIp€TOB HWJIKM OIIPCACIICHHBIX OI‘paHI/I‘IeHI/Iﬁ 110
BPpCMCHHU, MCCTY U CHOCO6y BBICKA3bIBaAHUSA — OHO

HC MOKET IIPpUMCHATDb TaKHue 3aKOHBI

JUCKPUMHUHAIIMOHHBIM ~ oOpa3oM.  Hampumep,

Hanorosas CJ'IY)K6a HC MOXCT IIPUMCHATH

MOTPABKY JI>xoHCOHa, 3arpenamInyo
501(c)(3)

BMCHIUMBATHCA B IIOJIUTHUYCCKYIO KaMIIAHUKO OT

HEKOMMEPUYECKUM  OpTaHU3alHsIM
UMEHU KaHAWJaTa, B OTHOIICHWU DPEITUTHO3HOMN
HEKOMMEPUYECKOM OpraHuzallid B TeX CIydasx,
KOTJIa HEe MPUMEHSET 3Ty MOMPaBKy B OTHOLIECHUU
ceerckux HKO. AnanornunsiM o6pazom, Ciyxba
HAI[MOHAJBHBIX MAapKOB HE MOXET TPeOOBaTh OT
PENIMTHO3HBIX TPYII MOJYYEHHS pa3pelieHuil Ha
pa3fady JUCTOBOK B IMapke, eciu OHa He TpeOyer
9TOTO0 OT CBETCKUX TpYyHIl B aHaJOTUYHOU
CUTyallid, U HU OJHO (enepasbHOe BEIOMCTBO,
VIIOJTHOMOYEHHOE  BBIJAaBaTh pa3pelIeHUs Ha
UCIIOJIb30BaHUE 3E€MENbHBIX YYaCTKOB, HE MOXKET
OTKa3aTb B BBIJAU€ pAa3pEUICHUS HCIAMCKOMY
HEHTPY, JKEJarolleMy IOCTPOUTh MEYeTb, €CIU
OHO BBIIANI0O WJIM BbAANO OBl pa3peuicHue B
AQHAJIOTMYHOM CUTYallMd CBETCKUM OpTraHMU3aIHsIM

HJIN pCIIUTHUO3HBIM I'DYIIIIAM.
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Government may not officially favor or

disfavor particular religious groups.

Together, the Free Exercise Clause and the
Establishment Clause prohibit government
from officially preferring one religious group
to another. This principle of denominational
neutrality that

means, for example,

government cannot  selectively  impose
regulatory burdens on some denominations
but not others.

It likewise cannot favor some religious
groups for participation in the Combined
Federal Campaign over others based on the

groups’ religious beliefs.

Government may not interfere with the

autonomy of a religious organization.

Together, the Free Exercise Clause and the

Establishment Clause also restrict
governmental interference in intra-
denominational disputes about doctrine,

discipline, or qualifications for ministry or
membership.

For example, government may not impose its
nondiscrimination rules to require Catholic
seminaries or Orthodox Jewish yeshivas to

accept female priests or rabbis.
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Ilpasumenscmeo ne modicem oguyuanbHo
bnazonpusmcmasoeams unu He
bnazonpusmcmasoeams onpeoeneHHbIM
DENUSUO3HBIM 2PYNNAaM.

B  coBokymHOCTH TONOXKEHHS O  cBOOone
BEPOUCIIOBEIAHUST U O 3allpeTe YCTAHOBJICHUS
roCyaapCTBEHHOU

peIUrum 3aIpeniaT

IMPaBUTCIILCTBY O(l)I/IIII/Ia.HBHO OoTJaBaThb

MPEANIOYTEHUE OAHON PEIUTHO3HOW TPYyIIIE NEPEN

Jrtot KOH()eCCHOHATBHOM

JIPYToi.

HEUTPAIIBHOCTH

MIPUHIIAI

O3HA4aeT, Hanpumep, 4TO
IIPABUTEJIBLCTBO HE MOXET BBIOOPOYHO Hajararb
PETYIIATUBHBIC OTPAaHWYCHUS HA OJHH KOoH(peccHu,
He Hajnaras ux Ha apyrue. OHO TakKe HE MOMKET
OT/JaBaTh MPEINOYTEHUE OJHHUM PEIUTHOZHBIM
rpynmaM  Iepen

JPyTMMH B y4acTMM B

OO0bearHeHHON benepaabHOI KaMITaHUU
COICUCTBUSL TPYAOYCTPOWCTBY Ha OCHOBAaHUH

PENUTHO3HBIX YOSKICHUHN 3TUX IPYII.

Hpaeumeﬂbcmeo He Mooicem ememiusambvcs 6
aA6MOHROMUIO peﬂu2u03Hoii opzanusayuu.

B COBOKYITHOCTH ITOJIOKCHUA (6] CBO60,I[C
BCpOUCTIOBCAAHUA W O 3allpeTC YCTAHOBJICHHSA
FOCYHapCTBeHHOﬁ PCIUIUN TAKIKC OIrpaHUYIUBAIOT
BMCIIATCIbCTBO IIpaBUTCIIbCTBA BO
BHYTpI/IKOH(bGCCI/IOHaJ'IBHBIe CIIOPbI O IOOKTPHHE,
JUCHUITIIINHE niIn

COOTBCTCTBHUH HOpMaM

CIIYKCHU A niIn YJICHCTBA. HaHpHMep ,

MPABUTEIBLCTBO HE MOXKET HAaBs3bIBaTh CBOU
npaBuiia O HEIUCKPUMHUHAIMH, Tpedys OT
KaTOJMYECKUX CEMHUHAPUI WM OPTOAOKCATIHHBIX
EBpPEUCKUX CIIUB

IIPUHUMATb KCHIIIMH-

CBAIICHHUKOB UJIW KCHIIUH-PABBUHOB.
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The Religious Freedom Restoration Act of
1993 prohibits the federal government from
substantially burdening any aspect of
religious observance or practice, unless
imposition of that burden on a particular

religious adherent satisfies strict scrutiny.

RFRA prohibits the federal government from
substantially burdening a person’s exercise of
religion, unless the federal government
demonstrates that application of such burden
to the religious adherent is the least restrictive
means of achieving a  compelling
governmental interest.

RFRA applies to all actions by federal
including

administrative agencies,

rulemaking, adjudication or other
enforcement actions, and grant or contract

distribution and administration.

RFRAs protection extends not just to

individuals, but also to organizations,
associations, and at least some for-profit

corporations.

RFRA protects the exercise of religion by
individuals and by corporations, companies,
associations, firms, partnerships, societies,
and joint stock companies. For example, the
Supreme Court has held that Hobby Lobby, a

closely held, for-profit corporation with more
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3axon o 80CCMAHOBNIEHUU 8060001
sepoucnogeoanus 1993  200a  3anpewaem
geoepanvHomy npasumenbcmey cyujeCmeeHHO

ozpanuuueams 000U achekm  PpPenUsU03HO20
06ps0a unu NPAKMuUKY, 34 UCKIIOYEHUeM CIy4aes,
Ko20a HANOJCeHUe MAaKo2o O2PAHUYEHUs Ha
yooeénemeopsiem

KOHKDEMHO20 gepyrowezo

cmanoapmam cmpozou npoeepKu.

RFRA 3ampemniaer denepaibHOMy TPaBUTEIBCTBY

CYIICCTBCHHO OrpaHM4uBaThb HUCIIOBCAAHUC

peUTHN KaKUM-TTUOO JIUIIOM, 3a HCKJIIOYEHUEM
cilydaeB, Korma (QenepanbHOE MPABHTEIBCTBO

MOXET AO0Ka3aTb, 4YTO J[MPHUMCHCHUC TaKOIo

OTpaHMYEHUS K BEPYIOLLIEMY SBIIIETCS HaUMEHEe
OTPaHUYUTENIBHBIM  CPEACTBOM  OOecrneueHus
HAaCTOSITEIBHOTO

RFRA

rOCYIapCTBEHHOTO HHTEpeca.

IMPUMCHSACTCA KO BCEM HGfICTBI/I?IM

(beaepaanHx AIMUHHUCTPATUBHBIX OpraHos,

BKJIrO4as HOPMOTBOPYCCTBO, BBIHCCCHHC

CyneOHBIX  pEIICHUH U MEpBI IO

Apyrue
00ECTIeYeHNI0 COOJIONEHUSI 3aKOHOB, a TaKXKe
pacnpeneseHue U aIMUHUCTPUPOBAHUE TPAHTOB U

KOHTPAKTOB.

3awyuma RFRA pacnpocmpansemcs He MOAbKO HA
Qusuueckux Uy, HO U HA Op2AHU3AYUU,

accoyuayuu u KAk  MURUMYM  HEKOmMOpble

KomMmepYdecKue kopnopayuu.

RFRA s3amumiaer cBoOomy BEpOUCIIOBEIAHUS

dusznueckux NUI, a TaKkKe KOpHopaluii,

KOMIIAaHMH, AacCOIManui, (QUpPM, TOBAPHILECTB,
o0IIeCTB M aKIIMOHEPHBIX KoMmmanuid. Hampumep,
BepxoBHsriii cyn nocranoBui, utro Hobby Lobby,

3aKpbITasd KOMMCPUYCCKass Kopropanousa C Ooinee
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than 500 stores and 13,000 employees, is
protected by RFRA.

RFRA does not permit the federal government
to second-guess the reasonableness of a

religious belief.

RFRA applies to all sincerely held religious
beliefs, whether or not central to, or mandated
by, a particular religious organization or
tradition.

Religious adherents will often be required to
draw lines in the application of their religious
beliefs, and government is not competent to
assess the reasonableness of such lines drawn,
nor would it be appropriate for government to
do so.

Thus, for example, a government agency may
not second-guess the determination of a
factory worker that, consistent with his
religious precepts, he can work on a line
producing steel that might someday make its
way into armaments but cannot work on a

line producing the armaments themselves.

Nor may the Department of Health and

Human Services second-guess the
determination of a religious employer that
providing contraceptive coverage to its

employees would make the employer
complicit in wrongdoing in violation of the

organization’s religious precepts.
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yem 500 marazunamu u 13 000 coTpyqHHMKOB,

Haxoautcd nof 3amutord RFRA.

RFRA He no3eonsem gedepanvromy

npaeumeilbCcmey I’lO()@@pZCll’l’lb COMHEHUIO

000CHOBAHHOCNb PENUSUOZHBIX YOEHCOCHULL.
RFRA npumeHnsiercs KO BCEM HCKPCHHUM
PEIUTHO3HBIM YOCIKICHUSM HE3aBUCUMO OT TOTO,
SIBJISIFOTCSL JIU OHU TJIaBHBIMH WJIA 00SI3aTeJIbHBIMU
JUISE KOHKPETHOW PEIMTHO3HON OpraHu3aIliy WIn
BepoyueHus.  Bepyronmm

qacTo npuaAcTCA

IMPOBOJAUTD I'paHHIIbL B IMPaKTHICCKOM

IMPUMCHCHHU CBOUX PCIUTHO3HBIX Y66)KI[6HI/II7I, n
KOMIICTCHTHO

IMpaBUTCILCTBO  HEC OLICHUBATb

000CHOBAaHHOCTh TaKUX TpaHUI] (4TO ObUIO ObI

TaKkKe HEYMECTHO). Tax, HaTpuMmep,
TrOCyJapCTBEHHOE  YUpeXKJEeHHE HE  MOXKET
MOJBEpraTh COMHEHHUIO DEIICHUE 3aBOJCKOTO

pabodero, 4ro OH, B COOTBETCTBHHM CO CBOMMH
PEIIMTUO3HBIMU MPEIUCAHUSAMHI, MOXKET pabOTaTh
B I[eXE€ 10 TPOM3BOJCTBY CTaJM, KOTOpas KOTJa-
HUOYyIb  MOXET  OBbITh

HCIIOJIb30BaHa JJIA

MPOU3BOACTBA OpPYXKHUs, HO HE B IeXe IO
MPOU3BOCTBY CAMOTO OPYXKHUSI.

MUHUCTEPCTBO 3/IPaBOOXPAHEHUS] U COLIMATBHBIX
CIy’)X0 TakXe He MOXET IOJIBepraTh COMHEHHIO
pellleHne PEeNUruo3HOro  paboromarens, dYTO
MPEIOCTABICHUE €ro COTPYAHUKAM CTPaxoBOTO
MOKPBITUS TOKYNKH KOHTPALENTUBHBIX CPEICTB
caenaeT paboTomatenis COYYaCTHHKOM JESHUS B
HapyIleHue

PCIUTUO3HBIX Hpe,I[HI/ICEIHI/Iﬁ

OpraHu3anuu.
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A governmental action substantially burdens
an exercise of religion under RFRA if it bans
an aspect of an adherent’s religious
observance or practice, compels an act
inconsistent with that observance or practice,
or substantially pressures the adherent to

modify such observance or practice.

Because the government cannot second-guess
the reasonableness of a religious belief or the
adherent’s assessment of the religious
connection between the government mandate
and the underlying religious belief, the
substantial burden test focuses on the extent

of governmental compulsion involved.

In general, a government action that bans an
aspect of an adherent’s religious observance
or practice, compels an act inconsistent with
that observance or practice, or substantially
pressures the adherent to modify such
observance or practice, will qualify as a
substantial burden on the exercise of religion.
For example, a Bureau of Prisons regulation
that bans a devout Muslim from growing even
a half-inch beard in accordance with his
religious beliefs substantially burdens his

religious practice.

Likewise, a Department of Health and Human
Services regulation requiring employers to

provide insurance coverage for contraceptive
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Heticmsue npasumenscmea cywjecmeenHo

02panuyueaem  UCNOBeOdHUe  pelucuu 8
coomsemcmeuu ¢ RFRA, ecnu 3anpewaem kaxoui-
JU60 acnexm penusuo3Hozo 0o6psa0a Uiy NPaKmuKu
oeticmeuio,

sepyloweco,  NpuHyKHcoaem K

Hecoemecmumomy C amum 06pﬂ00M Uau

npakmukou, U oKa3vieaem CYueCmeeHHoe
OaeleHue Ha 6epylowezo C Yenvlo UIMEHUMb

maxou 06ps0 unu NPAKMUK).

HOCKOJIBKy IMPaBUTCILCTBO HEC MOXCT IOABEPTaTh

COMHEHHIO 00OCHOBaHHOCTh  PEIUTHO3HBIX
yOeX/IeHUI WU OLIEHKY BEPYIOLUM PEIUTHO3HON
CBSI3U MEXy [IPaBUTEIbCTBEHHBIM
HPEIIUCAaHUEM U PEIUTHO3HBIMU YOEXKIEHUSIMU,
MOCJIY’)KUBILIMMHU [TOBOJOM JUIsl €ro W3/aHus,
IpOBEpKAa HA  CYLIECTBEHHOE  OrpaHUYEHUE
oOpamaeT HamOOJbIIIEE BHUMAaHHWE HA CTENEHb
IPUHY>KJIEHUS CO CTOPOHBI IPABUTEICTBA.

B nmenom, aelcTBME IPaBUTENBCTBA, KOTOPOE
3amnpemaer Kakou-1u0o acleKT peluruo3HOro
o0psiia WM NPaKTUKU BEPYIOLIET0, BBIHYKIACT
BEPYIOLLETO COBeEpIIATh JICUCTBUA,
HECOBMECTHMEBIE C 3TUM O0PSIOM WM MPAKTUKOH,
WIM OKa3bIBa€T Ha HEro CYLECTBEHHOE JaBJICHUE
C LENbI0 M3MEHUTh TAaKOM O0Ops] WM IPAKTUKY,
OyaerT KBaTU(UIMPOBATHCS KaK CYyHIECTBEHHOE
orpaHuueHue ucrnosefanus penuruu. Hampumep,
IIPaBUJIIO ®denepanbHOro

610po TIOpEM,

3amnpelaroiiee MPaBOBEPHOMY  MYCYJIbMaHUHY
oTpammBarthk OOpoay Hake IIUHOW Y2 [roiima,
CYIIECTBEHHO OTPAaHUYMBACT €r0 PETUTHO3HYIO
HPAKTHKY.

AHaJIOTUYHBIM obpa3zom, MOCTAaHOBJICHUE
MuHucTepeTBa 3ApaBOOXPAHEHUST U COLMAIbHBIX
o0s3pIBaOIICE

cityxO0, paboTonareneii
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drugs in violation of their religious beliefs or
face significant fines substantially burdens
their religious practice, and a law that
conditions receipt of significant government
benefits on willingness to work on Saturday
substantially burdens the religious practice of
those who, as a matter of religious observance

or practice, do not work on that day.

But a law that infringes, even severely, an
aspect of an adherent’s religious observance
or practice that the adherent himself regards
as unimportant or inconsequential imposes no
substantial burden on that adherent.

And a law that regulates only the
government’s internal affairs and does not
involve any governmental compulsion on the
adherent likewise

religious imposes no

substantial burden.

The strict scrutiny standard applicable to
RFRA is exceptionally demanding.

Once a religious adherent has identified a
substantial burden on his or her religious
belief, the federal government can impose
that burden on the adherent only if it is the
least restrictive means of achieving a
compelling governmental interest.

Only those interests of the highest order can
outweigh legitimate claims to the free

exercise of religion, and such interests must
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IIPENOCTABIIATh CTPAXOBOE IOKPBITUE IOKYIIKH
IIPOTHMBO3a4aTOYHBIX IIPENAPATOB B HAPYIIEHNE UX
PEIUTHO3HBIX

yOexXIeHud  1oj

yIpo30i

3HAYUTEIBHBIX mrpados, SIBJISIETCS
CYIIECTBEHHBIM OTIPAHUYEHUEM HX PEITUTHO3HOU
NPAKTUKHA, a CTaBSIIUU

3aKOH, HOJIyyeHue

3HAYUTCIIBbHBIX TOCyaapCTBCHHBIX JIBTOT B
3aBHCUMOCTH OT TOTOBHOCTH pa0oOTaTh B cyOOOTY,
—  JIA peJ’II/IFI/IOSHOI\/JI IMPAKTUKU TCX, KTO B

COOTBETCTBUM  CO  CBOMMH  DPEIIUTHO3HBIMHU
oOpsilaMi WJIM TPAaKTUKOM He paboTaer B ITOT
neHb. OIHAKO 3aKOH, KOTOPBIM HAapyIaeT, Jaxe
CEpbE3HO, TOT aCIEKT PEIMTMO3HOrO 00psaa Wiu
IIPAKTUKHM, KOTOPBIM CaM BEPYIOLUIUH CUYUTAET

HCBAXXHBIM HWJIM HCCYHICCTBCHHLIM, HC HaJIaract

Ha HETro CYIIIECTBEHHOTO OTpaHUYCHUSI.
AHaJIOTMYHBIM ~ 00pa3oM,  3aKOH,  KOTOPBIU
peryiaupyer TOJIEKO BHYTPEHHUE nena

IIPAaBUTEJICTBA M HE IPEAINONIAraeT Kakoro-amoo
IIPUHYKJIEHUS CO CTOPOHBI IIPaBUTEILCTBA B
OTHOLIEHUHU BEPYIOLIETO, TAK)KE HE MPEACTABIACT

co00i1 CyIIeCTBEHHOI'O OIPaHUYEHHUS.

Cmpozuii cmanoapm npoepku, NPUMEHUMbLY K
RFRA, saensemcs uckioyumensHo

mpe6oeamejzbubm.

Kak Tonpko Bep}IIOH_II/Iﬁ OIIPEACIINII CYIICCTBCHHOC

OI'pPaHUYCHUC JUIA CBOHX PEIUTHUO3HBIX

yOexaeHui, deaepaabHOE MPABUTEIHCTBO MOXKET
HAJIOXHUTh JTO OrPAaHWYEHHE Ha BEPYIOIIEro
TOIBKO B TOM Cly4ae, €CId JTO SBISETCS

HanMCHEC OI'PaHHUYUTCIIbHBIM CpeaACTBOM

obecrieyeHnsT HACTOATEIbLHBIX TOCyAapCTBCHHBIX
HHTCPCCOB. Toabko HHTCPCChI BBLICHICTO IIOPsAAKaA
MOT'YT MEPCBCCUTDH

3aKOHHBIC Tpe6OBaHI/IH
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be evaluated not in broad generalities but as

applied to the particular adherent.

Even if the federal government could show
the necessary interest, it would also have to
show that its chosen restriction on free
exercise is the least restrictive means of

achieving that interest.

That analysis requires the government to

show that it cannot accommodate the
religious adherent while achieving its interest
through a viable alternative, which may
include, in certain circumstances, expenditure
of additional funds, modification of existing

exemptions, or creation of a new program.

RFRA applies even where a religious
adherent seeks an exemption from a legal
obligation requiring the adherent to confer

benefits on third parties.

Although burdens imposed on third parties
are relevant to RFRA analysis, the fact that an
exemption would deprive a third party of a
benefit does not categorically render an
exemption unavailable.

Once an adherent identifies a substantial
burden on his or her religious exercise, RFRA
requires the federal government to establish
of an accommodation or

that denial

exemption to that adherent is the least
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CBO6OIIHOFO HCIIOBCAaHUA PCIMIud, W TaKHC
HHTCPEChbl JOJDKHBI OLCHUBATLCA HE B O6HII/IX

ucprax, a B NPHUMCHCHHU K KOHKPCTHOMY

BEPYIOIIEMY. Haxe  ecnmu  ¢enepaibHOE
MMPaBUTCIILCTBO CMOKET TPOACMOHCTPHUPOBATH
HaJW4YMe  HMHTEPECOB,  JCNAIOIMX  JIAHHOE

OrpaHMuYEHUE HEOOXOIUMBIM, OHO TaKXKe JOKHO
OyaeT oKas3arh, YTO BEIOPAHHOE UM OTpaHUYCHUE
CBOOOJHOTO HCHOBEIAHUS PEJUTUU  SIBISETCS
HauMeHee OTrpaHUYUTEIIbHBIM CPEJICTBOM
oOecrieueHuss ATUX UHTepecoB. Takoil aHanu3
TpeOyeT, 4TOObI MPaBUTENHCTBO JOKA3aJI0, YTO HE
MOXKET HaWTH A

npoOieMbl  BEPYIOIIETO

KOMIIPOMHUCCHOE peIlIeHHe, oOecreynBasi Ipu

3TOM COOCTBEHHEIC HHTCPECbl C IMOMOIIBLIO

peanbHOU aJIbTEPHATUBHI, KOTOpast B

OMMpCACIICHHBIX 00CTOSITENIBCTBAX MOXET

BKJIIOYaTh pacxoa0BaHUC JOITIOJIHUTCIIBHBIX

CpCacTsB, U3MCHCHHC CYIICCTBYIOIINUX

OCBOOOXKICHHI MJIM CO3/JTaHHE HOBOM MTPOrPaMMEI.

RFRA npumensiemcs oadice 6 mex Cyuasx, Kozoa
sepyrowuli 006ueaemcs 0C80060HCOeHUsL Om
fopududecKozo obsizamenvcmea, mpebyowezo om

Hezo npeaocmaeﬂeuwz Jbeom mpemvbum Tuyam.

XOTs OrpaHUYEHUS, HAJIaraéMble Ha TPETHUX JIMII,
MMEIOT 3HaueHMe I aHainusa B pamkax RFRA,
TOT (haKT, 4YTO OCBOOOXKACHUE JIUIIUT TPETHE JIUIIO

KaKoH-JIMOO BBITOABI, HE 00S3aTEIbHO JIEJaeT

OCBOOOXKIEHHE HEAOCTYHnHBIM. Kak  TOJBKO
BEPYIOIINN BBISIBIISICT CYILIECTBEHHOE
OTrpaHUYCHUE ISt OCYILIECTBICHUS UM
BepoucnoBenanusi, RFRA  Tpebyer, 4TOOBI

denepaabHOE TPABUTEIBCTBO YCTAHOBWIIO (DAaKT

TOIr0, 4YTO OTKAa3 B KOMIIPOMHCCHOM PCIICHHUU HJIN
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restrictive means of achieving a compelling

governmental interest.

Title VII of the Civil Rights Act of 1964, as
amended, prohibits covered employers from
discriminating against individuals on the

basis of their religion.

Employers covered by Title VII may not fail
or refuse to hire, discharge, or discriminate
against any individual with respect to
compensation, terms, conditions, or privileges
of employment because of that individual’s
religion.

Such employers also may not classify their
employees or applicants in a way that would
deprive or tend to deprive any individual of
employment opportunities because of the
individual’s religion.

This protection applies regardless of whether
the individual is a member of a religious
majority or minority. But the protection does
not apply in the same way to religious
employers, who have certain constitutional

and statutory protections for religious hiring

decisions.
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OCBOOOXKICHUH JUIS 3TOTO BEPYIOILIETO SBISIETCS

HaMMCHECC OIrpaHUYHTCIIbHBIM CpCaACTBOM
o0ecreyYeHus HAaCTOSTSIbHBIX TOCyaJapCTBCHHBIX

WUHTEPECOB.

Tumyn VII 3axona o epaxcoanckux npasax 1964
200a (c nonpasxamu) 3anpewaem
pabomooamenim, Ha KOMOPbIX
pacnpocmpansemcs oelicmaue 3moz0 3aK0oHa,
OUCKDUMUHUPOBAMb (PUBUYECKUX IUY NO NPUSHAKY

UX peaucuu.

PaGoronarenu, Ha KOTOPBIX PpacIpoOCTpaHIETCs

nevicteue Tutyna VII, He wuMerT mnpasa
OTKa3bIBaTh B MpUEME Ha paboOTy, YBOJIBHATH WU
JTUCKPUMHUHHUPOBATh JII000€ JHIIO0 B OTHOIICHUU
BO3HATPaX/IECHUs, YCIOBUU WIM NPUBHIETUN
TPYAOYCTPOMCTBA IO MPUYUHE €ro PEeIUTrHH.
Takue paborojareny Takke HE HMMEIOT IpaBa
KJIACCU(UIMPOBATh CBOMX COTPYAHUKOB WJIU
KaHMIaTOB Ha paboTy TakuM 00pa3oM, KOTOPHIil
JUIIAeT WIM MOXET JHIIUTh JI000e JHII0
BO3MOXHOCTH TPYJOYCTPOMCTBA MO MPHUYUHE €r0
penuruy. JTa 3allluTa MPUMEHSETCS HE3aBUCUMO
OT TOro, SBJISIETCA JIM JAaHHOE JHUIO YICHOM
PENUTHO3HOTO OONIBIIMHCTBA WJIM MEHBIIMHCTBA.
OpHako NaHHAs 3alIUTa HE PacHpoOCTpPaHAeTCs B
TOW K€ Mepe Ha peIMruo3HBIX pabdoTomarteneid,
KOTOpbIE UMEIOT ONpeJIeJICHHbIE
KOHCTUTYLIMOHHBIE U 3aKOHOJATEJIbHbIE rapaHTUU
B OTHOIICHUM pELIEHU 0 HaiiMe Ha paboTy Mo

PEIUTUO3HBIM MOTHUBAM.
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Title VII's protection extends to
discrimination on the basis of religious
observance or practice as well as belief,
unless the employer cannot reasonably
accommodate such observance or practice

without undue hardship on the business.

Title VII defines “religion” broadly to include
all aspects of religious observance or practice,
except when an employer can establish that a
particular aspect of such observance or
practice cannot reasonably be accommodated

without undue hardship to the business.

For example, covered employers are required
to adjust employee work schedules for
Sabbath observance, religious holidays, and
other religious observances, unless doing so
would create an undue hardship, such as
materially

compromising operations or

violating a collective bargaining agreement.

Title VII might also require an employer to
modify a no-head-coverings policy to allow a
Jewish employee to wear a yarmulke or a

Muslim employee to wear a headscarf.

An employer who contends that it cannot

reasonably  accommodate a  religious
observance or practice must establish undue
hardship on its business with specificity; it
cannot rely on assumptions about hardships

that might result from an accommodation.
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3awuma, npedycmompennas Tumynom VII,
pacnpocmpansemcs Ha OUCKPUMUHAYUIO RO
NPU3HAKY COBePUIAEMbLX PENUSUO3HBIX 00PA006
U NPAKMUK, 4 MAKice 6EPOUCNOBEOaHUS, 3a
UCKTIIOYeHUeM clyiaes, Ko2oa pabomooamens He
Modicem Haumu pa3yMHbil KOMIPOMUCC Ot
cobno0eHUss maxkux oo6ps00e unu npaKkmuk 6e3

HeonpasoaHHvix mpyoHocmel 0 6usHeca.

Tutyn VI  pgaer mmpokoe  omnpenencHue

«pEeNUTHW»,  BKJIIOYAIOIIEE  BCE  ACIEKTHI
COOJTIO/IEHUS PETUTHO3HBIX 0OPSI0B MM MPAKTHK,
3a HMCKIIIOYEHUEM CITydaeB, Korjga padoToAaTelb
MOXKET J0Ka3aTb, YTO HEJb3sl HAWTH pPAa3yMHbIN
KOMIPOMHUCC JJIi TOTO WJIM WMHOTO acCHeKTa
COONFONICHUSI TaKUX OOPSIOB WM IPAKTUK 0Oe3
HEOIPaBIaHHbIX ousHeca.

TPYIHOCTEN  JJIst

Hanpumep,  pabGoromarenn, Ha  KOTOpPBIX
pactpocTpaHsercst JeWCTBHE 3aKOHa, OOS3aHBI
KOPPEKTHUPOBaTh TpaduK pabOThl COTPYIHHUKOB C
y4eTOM COOMIONeHHsT CyOOOTBI, PEIMTHO3HBIX
IIPa3JHUKOB U JIPYTUX PEJIIUTHO3HBIX 00pSAI0B, 3a
UCKIIIOYCHHEM  CIIy4aes,

Korga OJ3TO CO34acT

HEOpIaBJaHHbIE  TPYOHOCTH,  TakuWe  Kak
MarepHuajbHble YOBITKH ISl JIEATEIbHOCTH HITH
HapyllleHUEe KOJJIEKTUBHOTO TPYAOBOTO JI0IOBOpA.
Turyn VII  moxer Takxe TpeboBaTh OT
paboToaareins U3MEHEHUs PaBUJI, 3allPELAIOLINX
TOJIOBHOTO  yOopa,

HOHICHUC TpaJuIIUOHHOI'O

YTOOBI TO3BOJIUTH COTPYIHHKY-EBPEI0 HOCUTH
KHILY, @ COTPYOHHMLE-MYCYJIbMAaHKE — TOJIOBHOM
iatok. PaGoromarens, KOTOPBIA yTBEPKIALT, YTO
HE MOXET HaWTH pasyMHOE KOMIIPOMHUCCHOE
pelieHue Uil COONIOAEHUS TEeX WIM MHBIX
PENUTHO3HBIX OOpSAIOB WM TPAKTHK, O00s3aH
I10Ka3aTh

CyII€CTBOBAHUC KOHKPCTHBIX
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The Clinton Guidelines on Religious Exercise
and Religious Expression in the Federal
Workplace provide useful examples for
private employers of reasonable
accommodations for religious observance and

practice in the workplace.

President Clinton issued Guidelines on
Religious Exercise and Religious Expression
in the Federal (“Clinton
Guidelines™) federal

employees may keep religious materials on

Workplace
explaining  that
their private desks and read them during
breaks; discuss their religious views with
other employees, subject to the same
limitations as other forms of employee
expression; display religious messages on
clothing or wear religious medallions; and
invite others to attend worship services at
their churches, except to the extent that such
speech becomes excessive or harassing.

The Clinton Guidelines have the force of an
Executive Order, and they also provide useful
guidance to private employers about ways in
which religious observance and practice can
reasonably be accommodated in the

workplace.
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HEOIpaBAAHHbIX TPYAHOCTEH /11 CBOEro OM3Heca;

OH HE  MOXET  Oonuparbcs  JMIIb  Ha
IIPEAINOIOKEHUSA O TPYAHOCTSIX, KOTOPBIE MOTYT

BO3HUKHYTb B pe3yJIbTaTe TaKOro KOMIpOMHCca.

Pyroeooswue npunyunvt Knunmona no éonpocam
OMNPABNeHUs PenUSUO3HbIX 00pPA008 U
NpOsBNEHUL PeNUSUO3HOU NPUHAOLEHCHOCIMU HA
¢ghedepanvubix pabouux mecmax cooepicam
npuMepbl PazyMHO20 KOMRPOMUCCA 8 B0NPOCAX
COONMI00EHUs PenUSUO3HBIX 00PA008 U NPAKMUK HA
pabouem mecme, Komopuie Mozym Gbimb NONE3HbI

yacmuvim pabomooamensim.

[Ipesunenr KmnuHToH wM3man  PykoBojsimue
TIPUHITUTIBI o BOIIpOCamM OTIIPAaBIICHUS
PEIMTUO3HBIX 00ps 0B 51 MIPOSIBIICHUI

PENMTHO3HON MPUHAATEKHOCTH Ha (peaepambHbIX

pabounx wmectax («PykoBopsiiue NPUHIMITBI
KnunToHa»), B KOTOpPBIX TIOACHSETCS, YTO
denepanbHble  chOyXKalMe ~ MOTYT  JepXKaTb

PCIUTHUO3HBIC MATCPpHaAJIbl Ha CBOUX JIMYHBIX

CTOJIaX M 4YHUTaTb HX BO BpEMs ICPCPLIBOB;

o0Cy)KIaTb CBOM PEIUTHO3HBIE B3MISABL  C
JpYTUMH  CIyXalldMH, C YYE€TOM TeX XK€
OTpaHWYEHUH, YTO W I JApyrux Qopm

CaAMOBBIPAKCHUA CIIYXKallUX; ACMOHCTPUPOBATH
Ha OJCKIC PCIUTHO3HBbIC CHMBOJIbBI, HOCHUTDH
PCIUTHUO3HBIC MCIAAJIBOHBI; a4 TAKXKC IIpHUITIAIIATb
Apyrux IocCeuarb 6OFOCJ'IY)KGHI/I$I B CBOHUX
HCPKBAX, 3a UCKIIOYCHUCM CJIIY4YacB, KOI'/la TAKHC
BbICKA3bIBAHUA CTAHOBATCA YPC3MCPHLIMHU WU
HOCAT XapaKTCp IMPCCICAOBAHMA. P YKOBOIAIIHUEC
IMPHUHIMIIbI KnunTona HUMCIOT CUi1y
HCIIOJIHUTCIBHOTO YKasda MW COACPIKAT TaKXKC
IIOJIC3HBIC PEKOMCHAALM N

JJIA YaCTHBIX
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Religious employers are entitled to employ
only persons whose beliefs and conduct are
consistent with the employers’ religious

precepts.

Constitutional and statutory protections apply
to certain religious hiring decisions.

Religious corporations, associations,
educational institutions, and societies—that
is, entities that are organized for religious
purposes and engage in activity consistent
with, and in furtherance of, such purposes—
have an express statutory exemption from
Title VII’s prohibition on  religious
discrimination in employment.

Under that exemption, religious organizations
may choose to employ only persons whose
beliefs and conduct are consistent with the
organizations’ religious precepts.

For example, a Lutheran secondary school
may choose to employ only practicing
Lutherans, only practicing Christians, or only
those willing to adhere to a code of conduct
consistent with the precepts of the Lutheran
community sponsoring the school.

Indeed, even in the absence of the Title VII
exemption, religious employers might be able

to claim a similar right under RFRA or the

Religion Clauses of the Constitution.
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paboronareneii o TOM, Kak HaWTH pa3yMHBIN

KOMIIPOMHCC B BOIIPOCAX coOuoieHus
PENUTHO3HBIX OOpPSIIOB M TMPAaKTHK Ha pabodyeMm

MCCTC.

Penuzuosnvie pabomodamenu umerom npaso
HaHUMams MOabKO mex Juy, Yyou yoexcoenus u
nogeoerue cOOmMeemcmayiom pPenucuo3HbiM

npeonucanuam pabomooameneu.

KoHcTuTyliMOHHBIE M 3aKOHOAATEJIbHBIE TapaHTUH
3al[UThl IPUMEHUMBI K ONPEACTICHHBIM PEIICHUSIM
0 HaiiMe Ha paboTy MO PEIUTHO3HBIM MOTHBAM.
Penurnosnsie

KOpIiopalnuu, acconuanunu,

y‘le6HHe 3aBCACHUA H O6H.[€CTB8., TO €CTb
OpraHu3anuu, CO3JaHHbIC B PCIIMTIMO3HBIX HCJIAX U
OCYIHICCTBJIAIOIIUC ACATCIIbHOCTD,

COOTBCTCTBYIOIIIYIO 9THUM OeiasamM n

CHOCO6CTBYIOH_IYI-O X JOCTHXKXCHHIO, HMCIOT

psIMOE  3aKOHOJATEIbHOE OCBOOOXKICHHE OT
3alpeTa Ha PEIUTrMO3HYH JUCKPUMHUHAIIMIO B
chepe 3aHATOCTH, NPEITYCMOTPEHHOTrO THUTyIOM
VII. B cooTBercTBUM C 3TUM OCBOOOXKICHUEM
PEIUTUO3HbIE OpraHu3allid MOTYT HaHUMAaTh Ha
paboTy TOJBKO TEX JIUIl, YbU YOCKICHUS U
MMOBEICHNE COOTBETCTBYIOT PEIUTHO3HBIM
MpEANMCaHusIM JaHHBIX opranu3anuii. Hanpumep,
JIOTEPAHCKAsl CPEIHssS IIKOJIa MOXET NMPUHUMATh
Ha pabOTy TOJBKO IPAKTUKYIOIIUX JIFOTEPaH,
TOJIBKO TMPAKTUKYIOUIUX XPUCTHAH WU TOJIBKO
T€X, KTO TOTOB COONIOAATh KOMEKC IIOBEIEHUS,
COOTBETCTBYIOIIUN MPEINUCAHUSIM JTIOTEPAHCKON
OOIIMHBI, BBICTYNAIOIICH CIIOHCOPOM  IITKOJIBI.
boniee Toro, nmaxxe B OTCYTCTBHE MCKIIIOUEHMS,

npenycmorpenHoro Turynom VII, penurnosnsie
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As a general matter, the federal government
may not condition receipt of a federal grant
or contract on the effective relinquishment of
a religious organization s hiring exemptions

or attributes of its religious character.

Religious organizations are entitled to
compete on equal footing for federal financial
assistance used to support government
programs.

Such organizations generally may not be
required to alter their religious character to
participate in a government program, nor to
cease engaging in explicitly religious
activities outside the program, nor effectively
federal

protections for religious hiring decisions.

to  relinquish their statutory
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paboronarenu MOTYT MPETEH10BaTh Ha
aHaJOTUYHOE MpaBo B cooTBeTcTBUU ¢ RFRA nnu

ITOJIOXKCHUSIMU KOHCTI/ITYIII/II/I O pCJIMIUn.

B yenom, gpedepanvroe npasumenocmeso ne
MOdKcem 8b108U2amb YCI08UEM NOJIYYEeHUS
penu2uo3Hol opzanusayueti gpedepanoHou
cybcuouu unu KOHmpaxkma ee paxmuyecku
omkas om 0ce0602icOenull 8 obracmu HaUuMa HA
pabomy unu om ampubymos ee penusuo3Ho2o

xapakmepa.

Penurnosueie opranu3anyvi HMCIOT IpaBO Ha
PaBHBIX YCJIOBHUAX Y4YaCTBOBATHL B KOHKYypCax Ha
nonyueHue (enepanbHOi (UHAHCOBOW TOMOIIIH,
UCTIONIB3YeMO# ISl (PMHAHCHUPOBAHUS IPOrPaMM
IMPpaBUTCJILCTBA. Kak IpaBuiio, oT TaKUX
OpFaHI/I?;aIII/Iﬁ HE MOXKET Tpe6OBaTI)C$I NU3MCHCHHUC
UX pEIUTMO3HOIO Xapakrepa Uil ydacTus B
rOCYIapCTBEHHOW  MpOrpaMMme, IMPEeKpalicHHe
ydaCTusa B SIBHO peHI/IFI/IO3HOI>'I ACATCIIBHOCTU BHEC
porpaMMbl WM (PaKTUISCKUN OTKa3 OT 3alUTHI,
npenocTaBisieMol  (eaepanbHbBIM  3aKOHOJA-
TCJIIBCTBOM B CBA3M C PCHICHUSAMU O HaliMe Ha

paboTy MO PEIUTUO3HOMY IPU3HAKY.
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Guidance for Implementing Religious

Liberty Principles

Agencies must pay keen attention, in

everything they do, to the foregoing

principles of religious liberty.

Agencies As Employers

Administrative agencies should review their
current policies and practices to ensure that
they comply with all applicable federal laws
and policies regarding accommodation for
religious observance and practice in the
federal workplace, and all agencies must

observe such laws going forward.

In particular, all agencies should review the
and

Federal

Guidelines on Religious Exercise

Religious  Expression in the
Workplace, which President Clinton issued on
August 14, 1997, to ensure that they are

following those Guidelines.

All agencies should also consider practical
steps to improve safeguards for religious
liberty in the federal workplace, including
through

subject-matter experts who can

answer questions about religious
nondiscrimination rules, information websites
that employees may access to learn more
about their religious accommodation rights,
and training for all employees about federal
protections for religious observance and

practice in the workplace.
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PykoBOACTBO 110 peajn3aliy MNPUHIMIIOB

PeJIUTru03HOI cBOGOIBI

locynapcTtBeHHble  OpraHbl  00s3aHBl  YAEIATH

MMPpUCTAJIbHOC BHHUMAaHHUEC BBIIIICHAa3BaHHbBIM
NPUHIUIIAM PETUTHO3HON CBOOOIBI BO BCEHl CBOEH

NEATEILHOCTH.

T'ocynapcTBeHHbIe OPraHbl Kak padoTogareu

locynapcTBeHHBIC OpPTraHbl JOJDKHBI TIEPECMOTPETh
CBOM TIPaBWJIA M MPAKTUKY, YTOOBI 0OCCIICUUTh UX
COOTBETCTBUE BCeM (elepalibHbIM 3aKOHAM U
NpaBUiIaM [0 HAXOKICHUIO KOMIIPOMHCCHBIX
PELICHHIA 10 BONPOCY COOJIFOJCHUS PETMTHO3HBIX
0o0psIOB M TPaKTUK Ha QeaepaabHbIX padodnx

MECTaX, H 00s13aHbI BIIPCIb BLIIIOJIHATL TaKUC

3aKOHbBI. B YaCTHOCTH, BCC TOCYOAapCTBCHHLIC
OpraHbl JOJIZKHBI BHOBb PaCcCMOTPECTDb
PYKOBOI[HH_[I/IC IMPHUHIMIIBI 10 BOIIpoCaM
CO6J'IIO,I[€HI/IH PCIUTHUO3HBIX O6p$[,Z[OB n

HpOfIBJ’IeHI/Iﬁ peHHFHOSHOﬁ IMPUHAIC)KHOCTH Ha

dbenepanbHbBIX  pabodMx  MecTax, H3JIaHHBIC
npesugentom Knunrtonom 14 asrycrta 1997 rona,
1 yOEIUTHCS, YTO OHU CICAYIOT 3TOMY JIOKYMEHTY.
Bce rocymapcTBeHHBIE OpraHbl JOJDKHBI TaKKe
PacCMOTPETh MPAKTHYECKHUE MEPBI 10 YCHUIICHUIO
rapaHTHi PEMUTHO3HON cBO0OOIBI Ha
denepanbHBIX paboYMXx MeCTax, B TOM YHCIE C
MTOMOIIBIO PKCIIEPTOB B JJAaHHOHM 00JIaCTH, KOTOPHIC
MOTYT OTBETHTh Ha BOMNPOCHI O MPaBHIIAX
HEJOMYIICHUS TUCKPUMHHAIIMH TI0 PEITUTHO3HOMY
MIPU3HAKY, a

TaKXKC C IIOMOIIIBIO

UH(OPMAIIMOHHBIX  BE0-CAaTOB, K  KOTOPHIM

COTPYIHHKH MOTYT TOJYYHUTh JOCTYI, 4YTOOBI
y3HaTh  OonbIIe O

CBOHX ImpaBax Ha

166



Agencies Engaged in Rulemaking

In formulating rules, regulations, and policies,

administrative ~ agencies  should  also
proactively consider potential burdens on the
exercise  of and

religion possible

accommodations of those burdens.

Agencies should consider designating an
officer to review proposed rules with religious
accommodation in mind or developing some
other process to do so.

In developing that process, agencies should
consider drawing upon the expertise of the
White House Office of Faith-Based and
Neighborhood  Partnerships to identify
concerns about the effect of potential agency

action on religious exercise.

Regardless of the process chosen, agencies
should ensure that they review all proposed
rules, regulations, and policies that have the
potential to have an effect on religious liberty
for compliance with the principles of
religious liberty outlined in this memorandum
and appendix before finalizing those rules,
regulations, or policies.

The Office of Legal Policy will also review

any proposed agency or executive action
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KOMITPOMUCCHBIC PCIICHMS 110 BOIIpOCaM pPCIIUTIvH,

U O3HAKOMJICHMS  BCEX  COTPYAHHKOB €
pa3IMYHBIMU  aclieKTaMH  (eepalbHON 3aIlUuThI
COOJIIOICHUS PEIUTHO3HBIX OOPSA0B U IIPAKTUK Ha

pabouem mecre.

Tl'ocynapcTBeHHbIE OPraHbl, UMEKOIIHe

HOpPMOTBOpYeckHe GyHKINHU

[Ipn QopmynupoBaHuu MpaBWI, MOJOKEHUNA U
BHYTPEHHEH MOJUTHKU TOCYIapCTBEHHBIE OPTraHbI
JTOJDKHBIL  TaKXkKe

YUUTBIBATb  ITOTCHLUHAJIbHBIC

OTpaHMYEHUSI Ha HUCIOBENAaHUE PEIUTUUd U
BO3MOXKHBIE pEIIEHUS MO0 WX YMEHBIICHUIO.
locynapcTBeHHBIE OpraHbl JOHKHBI PaCCMOTPETh
BO3MOXKHOCTh Ha3HAU€HUsl JOHKHOCTHOTO JIWIIA,
KOTOpoe OyZeT OlIeHHBaTh MpeJiaraeMble MpaBuia
C Y4YeTOM YMEHBIIEHUS OrPaHUYCHHUH, WU
pa3paboTarh IJs 3TOro HMHyI mpouenypy. llpu
pa3paboTKe Takoil Mpoueaypsl UM  CIEIyeT
NPUHSTH BO BHUMaHHUE ONBIT YIpaBieHus: benoro
JoMa Mo paboTe € PENUTHO3HBIMU U
OOIIECTBEHHBIMU OPTraHU3ALUSIMHU TSI BHISIBICHUS
npoOsieM, CBSI3aHHBIX C BO3MOKHBIM BIIUSIHUEM
NEHCTBUII ~ TOCyIapCTBEHHBIX  OpPraHOB  Ha
peanu3alyo peIuruo3HbIX npas. HezaBucumMo ot

BBIOpaHHOW  TPOIEIYpHI,

TOCyAapCTBCHHBIC
OpraHbl JOJI’KHBI 00ecneyuThb PACCMOTPCHUEC BCEX
npeaiiaracMbix IIpaBuJI, ITOJIOKEHHM n
BHyTpeHHeﬁ IMOJIMTUKH, KOTOPBIC MOT'YT IIOBJIMATDH
Ha CBO6OI[y BCPOUCIIOBCAAaHUA, Ha HIPCAMCT

COOTBCTCTBUA IIpUHIOUIIaAM CBO6OI[I>I

BEPOMCIIOBEIAHMS, HW3JIOKCHHBIM B HACTOSIIEM
MEMOpaHAyMe M TNPWIOKEHUH K HEMy, Iepen
OKOHYATEJIbHBIM YTBEP)KICHUEM OSTHX IPaBHII,
MOJIOKEHUM  WJIH

BHYTPEHHEH  TOJMTUKH.
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upon which the Department’s comments,
opinion, or concurrence are sought, see, e.g.,
Exec. Order 12250 § 1-2, 45 Fed. Reg. 72995
(Nov. 2, 1980), to ensure that such action
complies with the principles of religious
liberty outlined in this memorandum and

appendix.

The Department will not concur in any
proposed action that does not comply with
federal law protections for religious liberty as
interpreted in  this memorandum and
appendix, and it will transmit any concerns it
has about the proposed action to the agency
or the Office of Management and Budget as

appropriate.

If, despite these internal reviews, a member of
the public identifies a significant concern
about a prospective rule’s compliance with
federal protections governing religious liberty
during a period for public comment on the
rule, the agency should carefully consider and
respond to that request in its decision.

See Perez v. Mortgage Bankers Ass’n, 135 S.
Ct. 1199, 1203 (2015).

In appropriate circumstances, an agency
might explain that it will consider requests for
accommodations on a case-by-case basis
rather than in the rule itself, but the agency
should provide a reasoned basis for that

approach.
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VYnpasneHue npaBoBOM MOJMUTUKM MuHUCTEpCTBA
IOCTUIIMM Takke OyJIeT paccMaTpuBaTh JIOObBIE
JIEUCTBUSA

npeajiaracMbiC TOoCyaJapCTBCHHBIX

OpraHOB WJM HCIOJIHUTEIbHOW BIACTH, 10
KOTOPBIM 3alpalIiBalOTCsl KOMMEHTapUH, MHEHUE
WM cornacue MUHHMCTEpPCTBa, CM., HaIllpUMep,
UCTIONHUTENBHBIA yka3 Ne 12250 § 1-2, 45 Fed.
Reg. 72995 or 2 wHosOps 1980 1., uTOOBI
yOeauTbCsl, 4TO TaKUe AEUCTBUSI COOTBETCTBYIOT
NPUHIUIIAM PEIUTHO3HON CBOOOBI, U3I0KEHHBIM
B HACTOSIIEM MEMOpPAaHAyME U IPUIOKEHUU.
MuHuCTepCcTBO HE JacT coIlacus Ha JroOble
npejiaraemMble JEUCTBUS, HE COOTBETCTBYIOILIUE
(denepanbHBIM  3aKOHAM O 3alUTe CBOOOJIBI
BEPOUCIIOBE/IaHUs, KAK OHU MHTEPIPETUPYIOTCS B
HACTOSIIEM MEMOpaHAyME U IPWIOKEHUH, U
Oyner mepenaBarh BCE CBOM OINACEHUs IO MOBOAY
IIpeIaraéMplX JIEUCTBUM B COOTBETCTBYIOLIEE
BEJOMCTBO WM AJIMHUHUCTPATUBHO-OIOKETHOE
ynpasieHue. Eciu, HecMOTpsl Ha 3T BHYTPEHHUE
NPOBEPKH, JIOOOH wieH OOIIeCTBEHHOCTH B
TEUEHHE TepHoAa OOUIECTBEHHOTO OOCYXICHUS
JAHHOTO  TpaBujIa

BBICKAXXECT CCPbC3HBIC

COMHEHHMS 10 TIOBOAYy €ro  COOTBETCTBHSI
dbenepaabHBIM HOPMaM, PETYIHPYIOIIMM CBOOOITY
BEPOMCIIOBEIaHUS,  T'OCYJIApPCTBEHHBIH  Opraf
JIOJDKEH BHUMATEJILHO PACCMOTPETh TOT 3aMpoc U
OTBETHUTh Ha HEro B cBoeM perennu. Cm. Perez v.
Mortgage Bankers Ass’n, 135 S. Ct. 1199, 1203
(2015). B COOTBETCTBYIOHIUX OOCTOSTEIBCTBAX
rOCY/IapCTBEHHBIA OpPraH MOXKET OOBSICHHUTH, YTO
OyleT paccMaTpUBaTh 3aIPOCHl O KOMITPOMHCCHBIX
pCIICHUSIX B WHAWBUIYAJILHOM IOpPSIKE, a HE B
caMOM TIpaBuJjIe, HO B JIFOOOM cliydae OH JIOJDKEH
MPEJICTAaBUTh O0OOCHOBAHHOE OOBSICHEHUE TAKOTO

moaxozaa.
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Agencies Engaged in Enforcement Actions

Much like administrative agencies engaged in
rulemaking, agencies considering potential
enforcement actions should consider whether
such actions are consistent with federal
protections for religious liberty.

In particular, agencies should remember that
RFRA applies to agency enforcement just as

it applies to every other governmental action.

An agency should consider RFRA when
setting agency-wide enforcement rules and
priorities, as well as when making decisions
to pursue or continue any particular
enforcement action, and when formulating
any generally applicable rules announced in

an agency adjudication.

Agencies should remember that
discriminatory enforcement of an otherwise
nondiscriminatory law can also violate the
Constitution. Thus, agencies may not target or
single out religious organizations or religious
conduct for disadvantageous treatment in
enforcement priorities or actions.

The President identified one area where this
could be a problem in Executive Order
13798, when he directed the Secretary of the
Treasury, to the extent permitted by law, not
to take any “adverse action against any
individual, house of worship, or other
religious organization on the basis that such
individual or organization speaks or has

spoken about moral or political issues from a
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IIpaBonpuMeHHUTEIbHbIE OPTraHbI

HOI[O6HO TOCyAapCTBCHHBIM OpraHaM, MMCHOIIUM

HOPMOTBOPYECKHE byHKIMH, OpraHsbl,
paccMaTpuBaroIiye T W UHbBIC
MPaBONIPUMEHUTEIbHBIC MEDHI, JOJKHBI

YUUTBIBATh, COOTBCTCTBYIOT JIK OHHU (beﬂepaJ'ILHLIM

MepaM  3alUThl PEIUTHO3HOW CcBOOOmBL. B
YaCTHOCTHU, OPTaHbl JIOJIKHBI TOMHUTH, 4TO RFRA
NpUMEHSETC K  O0ECHEUeHHI0  COOJIIOICHUS
3aKOHOB MHHHCTEPCTBAMH U BEIOMCTBAMH TaK Ke,
KaK U KO BCEM JIPYTUM JICHCTBHSIM IIPABUTEIbCTBA.
locynapcTBeHHBIE OpraHbl JOJDKHBI YYHTHIBATH
RFRA npu ycraHOBIICHHH BHYTPEHHHX TPABUI U
NPUOPUTETOB, & TAKXKE MPU MPUHATHH PEIICHUH O
KaKHUX-T1M00 KOHKPETHBIX MEpax Mo 00eCHeueHHIO
coOmoneHrss W npu  (GOPMYIUPOBAHMH JTFOOBIX
OOIICTIPUMEHUMBIX TPABWI, Ha KOTOPbIC OHHU
CCBUIAIOTCS B XOZIC IPABOBBIX CITIOPOB.

locynapcTBeHHBIE OpraHbl JODKHBI IOMHHUTB, YTO
JTMCKPUMUHAIIMOHHOE

IIPUMCHCHHC 3aKOHa,

KOTOpHﬁ HHa4c HC ABJIACTCA
JUCKPUMUHAIIMOHHBIM, TaKXXC MOKCT HapyllaTb

Koncrurynuto. Takum o0Opa3om, OHU HE MOTYT

BBIICTATh T€  WIM  WHBIE  PEIUTHO3HBIX
opranu3an  Win  (GOPMbI  PEITUTHO3HOTO
MOBE/ICHUS TUISE JTUCKPUMHUHAIIIOHHOTO

OTHOIIICHUS B CBOUX IMPHOPHUTETAX WJIM Mepax Io
obecrieueHuto coOmroieHust 3akoHa. [IpesuaeHT
ompeAenui oaHy 001acTh, B KOTOPOH 3TO MOXKET
cTaTb MpoOJIeMOM, B UCIHOJHUTEILHOM YKa3e
Nel13798, xorna mopy4usi MUHUCTPY (PUHAHCOB —
B TOH Mepe, B KaKOi ATO pa3pelieHo 3aKOHOM —

HC NIpCAlpUHHUMATb HHUKAKHUX ((HeﬁCTBHﬁ IIPpOTUB

KaKoro-inbo Juna, MECTa OTIIPpAaBJICHUS KYJIbTa
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religious perspective, where speech of similar
character” from a non-religious perspective
has not been treated as participation or
intervention in a political campaign.

Exec. Order No. 13798, § 2, 82 Fed. Reg. at
21675. But the requirement of

nondiscrimination toward religious
organizations and conduct applies across the
of the

Branch, including within the enforcement

enforcement activities Executive

components of the Department of Justice.

Agencies Engaged in Contracting and

Distribution of Grants

Agencies also must not discriminate against
religious organizations in their contracting or
grant-making activities.

Religious organizations should be given the
opportunity to compete for government grants
or contracts and participate in government
programs on an equal basis with nonreligious
organizations.

Absent unusual circumstances, agencies
should not condition receipt of a government
contract or grant on the effective
relinquishment of a religious organization’s
Section 702 exemption for religious hiring
practices, or any other constitutional or
protection for

statutory religious

organizations. In particular, agencies should
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WM JIPYyroMl pEeIUruo3HOW OpraHu3aluy Ha TOM
OCHOBAaHMHU, YTO TAaKOE€ JIMLO WJIM OpraHHU3alus
BBICKA3bIBAa€TCSI ~ WJIM  BBICKA3bIBAJOCH  I10
MOpajbHbIM WM MOJUTHYECKHM BOIpOCaM C
PENUTruO3HOM TOUKU 3PEHUs, €CIIM BBICKA3bIBAHUS
AQHAJIOTMYHOIO XapakTepay C HEPEeIUTrHo3HOMN
TOYKU 3PEHUS] HE PAacCMaTPUBAIUCH KaK ydyacTue
WIM BMEUIATEIbCTBO B MOJIUTUYECKYIO KaMIIaHUIO
(ucnomauTenbHbIA ykaz Ne 13798, § 2, 82 Fed.
Reg., at 21675). Opnako TtpeOoBaHue o
HEJIMCKPUMUHAIMU B OTHOLIEHUM PEIUTHO3HBIX
OpraHu3aluil U NOBEIECHUS MPUMEHSETCS KO BCEM
IIPABONPUMEHUTEIbHBIM NeNCTBUAM
UCIIOJTHUTENbHON BETBU BJIACTH, B TOM YHCIE K
IIPABOIIPUMEHUTEIbHBIM 10JIpa3/IeICHUSIM

MuHnucTepeTBa FOCTULIMH.

Tl'ocynapcTBeHHbIE OPraHbl, 3aKJII0YAIOIIHN e

KOHTPAKTHI U pacnpeaesiomme rpaHThbl

Penurnosnsie opraHu3anuu HC JOJDKHBI TaK¥XKEe

moABCPrarbCa AUCKPHUMHHAIIUK IIPU 3aKIFOUCHUKU

KOHTPAKTOB Wi  IIpeaoCTaBJIICHUU I'PAaHTOB.
Penurno3usim opraHusanusaM  JOJDDKHa OBITH
MpeaoCTaBJICHA BO3MOXHOCTb Ha PaBHBIX

YCIOBUAX C HEPCIUTIHO3HbBIMHU OpPraHru3alusaIMU

Yy4aCTBOBATb B KOHKYpCax Ha MMOJIYUYCHHUC
TOCYJAapCTBCHHBIX TI'PAHTOB HJIM KOHTPAKTOB M
IIPUHUMATb

y4acCTHue B ToOCydapCTBCHHBIX

nporpamMMax. B OOBIYHBIX  OOCTOSITENBCTBAX
rOCyJapCTBEHHBIE OPTaHbl HE JOJKHBI BBIABUTATh
yCIIOBUEM MOTyYeHUS rOCyAapCTBEHHOTO
KOHTpakTa WM TpaHTa (aKTUYECKUH OTKa3
PENIMTHO3HONW OpraHu3alud OT OCBOOOXKICHHUS,
peayCMOTPEeHHOTo paszaeioM 702, B OTHOLIEHUH

NPaKTUKU HaliMa Ha paboTy IO PEIUTHO3HOMY
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not attempt through conditions on grants or
contracts to meddle in the internal governance
affairs of religious organizations or to limit
those otherwise

organizations’ protected

activities.

Any questions about this memorandum or the
appendix should be addressed to the Office of
Legal Policy, U.S. Department of Justice, 950
Pennsylvania Avenue N.W., Washington, D.C.
20530, phone (202) 514-4601.

APPENDIX

Although not an exhaustive treatment of all
federal protections for religious liberty, this
appendix summarizes the key constitutional
and federal statutory protections for religious
liberty and sets forth the legal basis for the
religious liberty principles described in the

foregoing memorandum.
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IPU3HAKY, 17001 oT 000

Apyroi
KOHCTUTYUHOHHOW WJIM 3aKOHOAATEJIbHOM 3aIUThI
pENWIMO3HBIX  OpraHu3auuii. B wgactHOCTH,
rOCYJapCTBEHHBIE OpPraHbl HE JOJKHBI IbITATHCS
MOCPEJICTBOM YCJIOBUHM MPEIOCTABIEHUS T'PAHTOB
WM 3aKJIIOYEHUST KOHTPAKTOB BMELIMBATHCS BO
BHYTPEHHUE Jena

nJIn OrpaHn4uBaThb

JCATCIIBHOCTD PEIUTUO3HBIX opraﬁmaunﬁ,

KOTOpasda B MHBIX CIyYasaX 3allUIICHA 3aKOHOM.

JlroOble BOmpoOChl 1O TOBOAY  HACTOSIIETO
MEMOpaHAyMa WM MPHIOKEHUS K HEMYy CIEAyeT
HAmNpaBlsATh B YOpaBl€HHE 1O  IPABOBOI
nosmtuke Munncrepersa roctuiuu CIIA: Office
of Legal Policy, U.S. Department of Justice, 950
Pennsylvania Avenue N.W., Washington, D.C.

20530, tel. (202) 514-4601.

HNPUJIOKEHUE

XoTs B JaHHOM INPpUIOXKCHUUM HC  OAaCTCsA
HCUCPIIbIBAIOIICC OIMMCAHUC BCCX Q)eﬂepaﬂbHHX
MCP 3alllHUThbL CBO6OI[I>I BCPOHCIIOBCAAHU, B HEM
O606H.I€HI>I OCHOBHBIC KOHCTUTYHUMOHHBIC n
Q)ez(epanLHHe 3aKOHOJAATCIbHBIC MCPbI 3alllUThI
CBO6OI[BI BCPOHUCIIOBCIAHUA U U3JI0KCHA ITPaBOBAsd
OCHOBa IIPUHOUIIOB CBO6OI[BI BCPOHCIIOBCAAHUS,

OINMMCAHHBIX B BBIHICIIPUBCACHHOM MCMOPAHAYMC.
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Constitutional Protections

The people, acting through their Constitution,
have singled out religious liberty as deserving
of unique protection.

In the original version of the Constitution, the
people agreed that “no religious Test shall
ever be required as a Qualification to any
Office or public Trust under the United
States.”

U.S. Const., art. VI, cl. 3. The people then
amended the Constitution during the First
Congress to clarify that “Congress shall make
no law respecting an establishment of

religion, or prohibiting the free exercise

thereof.”

A. Free Exercise Clause

The Free Exercise Clause recognizes and
guarantees Americans the “right to believe
and profess whatever religious doctrine [they]
desire[].”

Government may not attempt to regulate
religious beliefs, compel religious beliefs, or
punish religious beliefs.

It may not lend its power to one side in intra-
denominational  disputes about dogma,
authority, discipline, or qualifications for

ministry or membership.

It may not discriminate against or impose

special burdens upon individuals because of
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KOHCTI/IT! INUOHHBIC MEPbI 3AINNTDI

Hapon Coenunennwix IllTatoB, neicTBys uepes
cBOI0 KOHCTUTYIMIO, BBIACIHI PEIMTHO3HYIO
cBO0OO/Iy KaK 3acCiIy’KMBAIOIIYI0 OCOOOM 3alHThI.
Ve B mepBoHadajdbHOW Bepcuu KOHCTHUTYIIHH
aMEPHKAHCKUH HapOJl COMIACHIICS C TEM, YTO «HE
OBITH Kakoe-1100

MOKET Sane6OBaHO

MOATBCPIKACHHUC PCIMTHO3HBIX y6e)KI[eHI/II71 B
KauCCTBC YCJIOBUA JId 3aHATUA KaKoH-1100
JOJDKHOCTH nin

O(I)I/II_II/IaJ'ILHOFO Iocra,

yupexaeHubix  CoenunennbiMu  [lITaramm»
(Koncturynus CHIA, ct. VI, n. 3). 3arem Hapon
BHeC monpaBKy B KOHCTHTYHHIO BO Bpems
[lepBoro Konrpecca, 4ToOBI

YTOYHHUTBb, YTO

((KOHI‘peCC HC JOJIZKCH nu3gaBaTb 3aKOHBI,

Kacaromuecsa YCTAHOBJICHUA peiauruun nimn

3alpeiarommue CBO6OI[HO€ €€ UCIIOBCOAHUC)).

A. Iloso:xkenue o cBOOOTHOM MCIIOBEIAHNH

[Tonoxenne o cBoOome  BEPOUCIIOBEIAHUS
MPU3HAET U TapaHTUPYET aMEpPUKaHIIAM «IIPaBO
BEpUTh U HCIOBENOBATH JIO00OE PEIMTHO3HOE
Y4E€HHE, KOTOPOE OHM IMOXKeNIarT». [ocymapcTBo
HC MOXKCT IIbITAaTbCA pGFYJII/IpOBaTB peJII/IFI/IOBHI)IG
yOexaeHus, TNPUHYKIaTb K  PEJIIMTHO3HBIM
y6€)KI[€HI/I$[M nu KapaTI) 34 HUX.

locymapcTBO HE MOXET MPEAOCTaBIATh CBOIO
OJTHOM n3

BJIaACTb CTOPOH B

MG)KKOH(l)GCCI/IOHaHBHI)IX Criopax (0) J0orMax,
ABTOPUTCTC, AWCHUILUIMHE WM OCHOBAHUAX IJIA
CJIY’KCHHA UJIW YJICHCTBA.

OHO HE MOXKET AUCKPUMHWHUPOBATHL WJIM HaJlaratb

0cOO0EBIe OrpaHHM4YCHUS HAa OTACIBHBIX JIMII U3-3a UX
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their religious beliefs or status.

And with the exception of certain historical
limits on the freedom of speech, government
may not punish or otherwise harass churches,
church officials, or religious adherents for
speaking on religious topics or sharing their
religious beliefs.

The Constitution’s  protection  against
government regulation of religious belief is

absolute; it is not subject to limitation or

balancing against the interests of the
government.

(“If there 1is any fixed star in our
constitutional constellation, it is that no

official, high or petty, can prescribe what
shall be orthodox in politics, nationalism,
religion, or other matters of opinion or force
citizens to confess by word or act their faith

therein.”).

The Free Exercise Clause protects beliefs
rooted in religion, even if such beliefs are not
mandated by a particular religious
organization or shared among adherents of a
particular religious tradition.

As the Supreme Court has repeatedly
counseled, “religious beliefs need not be
acceptable, logical, consistent, or
comprehensible to others in order to merit

First Amendment protection.”

Importantly, the protection of the Free

Exercise Clause also extends to acts

undertaken in accordance with such sincerely-
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PEIUTHO3HBIX yOeXJACHUN WM craryca. 3a

HNCKIIOYCHUEM OIPCACIICHHBIX HCTOPHUUYCCKHUX

OrpaHMYEHUN CBOOOJBI CJIOBA, TIOCYHApCTBO HE

MOXKET HaKa3bIBaTh nJIn HMHBIM 06pa30M

npeciacaoBarb UCPKBU, HECPKOBHBIX AOJZKHOCTHBIX

JUIl  WIM ~ TPUBEPKEHIEB  pEIUTHHA 32
BBICKA3bIBAaHUsSI HA PEJIUTHO3HBIE TEMBI HIH
pacrpocTpaHeHue CBOUX PEIUTHO3HBIX
yOex1eHUH. 3amura Koncturynuun oT

rOCY/IapCTBEHHOTO PETYJIUPOBAHUS PEIUTHO3ZHBIX
yOeXICHUI SIBIIIETCSI a0COJIIOTHOM; OHA HE MOYKET
OBITH OorpaHn4dcHa HJIM OllpaBAaHa HWHTCpPCCaMH

IIPaBUTEIILCTBA. («Ecnu B Hauiem

KOHCTUTYHUOHHOM CO3BC3JIUM W CCTb KaKasd-TO
IIOCTOsAAHHAsA 3BE€31a, TaK 3TO TO, YTO HHU OJHH
YWHOBHUK, BBICOKOITIOCTABJICHHBIA HJIN MGJ’IKI/II;'I,

HE BIIpaBC npeAInucChbIBaThb, qTo SABJISICTCA

OpPTOAOKCAJIbHBIM B IOJUTHUKE, HAIOWOHAJIN3MC,

peiMrun  Ujin Apyrux BOIIPOCaX MHCHHUA, WA

HNPUHYKAATh TPaXKAaH BEPUTH B 3TO CJIOBOM WIH
JICTIOM» ).

[Tonmoxxenne o0  cBoOome  BEPOUCIIOBEHAHHMS

3aluuiaeT yoexKeH s, YKOPEHEHHBIE B PEJIUTHH,

)K€ €eCIM OHU He OOBSIBICHBI KOHKPETHON

peIUTHO3HOM  OpraHM3anmueld B KauecTBe

00s13aTeNIbHbBIX WIN HE paszuensorces

IIPUBEP)KCHIIAMU  KOHKPETHOM  PEJIMTMO3HOMU

TpaauIuu. Kax HCOOAHOKPATHO 3asaBJIAJI

BepxoBHBII Cyn, «peNUTHO3HBIE YOEXKIECHUS He
00s13aTEIBHO OBITH

JOJI2KHBI IMPpUCMIICMBbIMHU,

JIOTUYHBIMH, IIOCJIE10BATEIbHBIMU WU
HNOHSTHBIMU I JIPYTMX, 4YTOOBI 3acily’KUBaTh
3aIUTHI CO CTOPOHBI I1epBoii monpaBkm».

BaxxHo oTMeTuTh, 4YTO 3amuUTa IOJOXKEHUSA O
cBOOOZE BEPOMCHOBENAHMS PACIPOCTPAHIETCS

TaKXC Ha Z[Gf/'ICTBI/I?I, COBCPHIACMBIC B
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held beliefs.

That conclusion flows from the plain text of
the First Amendment, which guarantees the
freedom to “exercise” religion, not just the
freedom to “believe” in religion.

Moreover, no other interpretation would
actually guarantee the freedom of belief that
Americans have so long regarded as central to
individual liberty.

Many, if not most, religious beliefs require
external observance and practice through
physical acts or abstention from acts.

The tie between physical acts and religious
beliefs may be readily apparent (e.g.,
attendance at a worship service) or not (e.g.,
service to one’s community at a soup kitchen
or a decision to close one’s business on a
particular day of the week).

The “exercise of religion” encompasses all
aspects of religious observance and practice.
And because individuals may act collectively
through associations and organizations, it

encompasses the exercise of religion by such

entities as well.

As with most constitutional protections,
afforded to

Americans by the Free Exercise Clause for

however, the protection

physical acts is not absolute, Smith, 491 U.S.
at 878-79, and the Supreme Court has
identified certain principles to guide the

analysis of the scope of that protection.

First, government may not restrict “acts or

abstentions only when they are engaged in for
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COOTBETCTBUU c TaKUMH UCKPEHHUMU
yOexaeHusMU. OTOT BBIBOJ CJEIyeT M3 TEKCTa
[TepBoii mompaBku, KOTOpasi rapaHTUPYET CBOOOTY
UCIIOBEJIOBATh PEJIMIHIO, a HE TOJBKO CBOOOAY
BEPUTb.

bonee Toro, Hukakoe Jpyroe TOJIKOBaHHE HeE
rapaHTupoBajgo Obl cBOOOAY BEpPOUCIIOBEIAHUS,
KOTOPYIO aMEpHMKaHIIbl CTOJIBKO JIET CUUTAIOT

KJIFOYCBBIM 3JIEMCHTOM HH[[HBHI[yaHBHOﬁ

cBoOOaBl. MHorue, eciu He OOJBIIMHCTBO,
pPENUrHMO3HBIX YOeXKIEHUH TpeOyIOT BHEILIHETO
cOOMIONEHUsT M MpPaKTUKU  IOCPEACTBOM
(bu3nyecKux EeNCTBUN WM BO3JEP)KaHUS OT HUX.
CBs3p  Mexay (U3MUECKUMHU JIEHCTBUSMU U
PEeNUTrnO3HBIMU OBITH

yOEXKIEHUAMHU  MOXKET

OYEBHJIHOU (manpumep, IIOCELIEHNE
OorociayKeHuil) Wi HeT (Hampumep, CIyKeHUe
CBOEMy cooOmecTsy B  OJIarOTBOPHUTEIIBLHOM
CTOJIOBOI WMJIM pElIEHHE 3aKpbIBaTh CBOW Mara3suH
B ONpEJCNICHHBIN JeHb Hexnenu). «McnoBenanue
peNIUrum» OXBaThIBAE€T BCE ACIEKTHI COOJIIOACHUS
U NPAKTUKU PEIUTUU. A MOCKOJBKY JOIU MOTYT
JIeCTBOBATh KOJUIEKTUBHO uepe3 OOBEUHEHUS U
OpraHu3alu, OHO OXBaTbIBAET TaKKe
UCIIOBEJIAaHUE PEIUTUU TaKUMHU KOJUIEKTHBAMHU.

Opnako, kak M B ciaydae C OOJBIIMHCTBOM

KOHCTUTYIHHMOHHBIX rap aHTHfI, 3amuTa,

IpeIoCTaBIsIeMas aMEpUKaHLIAM IOJIOKEHUSIMU O
cBOOO/IE  BEPOWCIIOBEINAHWS B  OTHOIICHUU
(bu3nyeckux IeNUCTBUM, HE sABIsAETCS aOCOIIOTHOM
(Smith, 491 U.S. at 878-79), u BepxoBHBIM Cy0M
chOopMyIUpOBaHbl  ONPEACICHHBIE MPHHLUIIBL,
CIly’)Kalllue OpPUEHTHUPOM TIpU aHaiu3e Ccdepsl
JIEUCTBUSA 3TOM

3aLUTHI. Bo-niepBsIx,

MMPaBUTCIBCTBO HE MOXKET OrpaHn4uBaThb

«JIEUCTBUS WA BO3JAEPKAHUE OT JECHCTBUN TOIBKO
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religious reasons, or only because of the
religious belief that they display,” id. at 877,
nor “target the religious for special disabilities
based on their religious status,”

The Free Exercise Clause protects against
“indirect coercion or penalties on the free
exercise of religion” just as surely as it
protects against “outright prohibitions” on

religious exercise.

Because a law cannot have as its official
“object or purpose . . . the suppression of
religion or religious conduct,” courts must
“survey meticulously” the text and operation
of a law to ensure that it is actually neutral
and of general applicability.

Church of the Lukumi Babalu Aye, 508 U.S.
at 533-34.

A law is not neutral if it singles out particular
religious conduct for adverse treatment; treats
the same conduct as lawful when undertaken
for secular reasons but unlawful when
undertaken for religious reasons; visits
“gratuitous restrictions on religious conduct”;
or ‘“accomplishes . . . a ‘religious
gerrymander,” an impermissible attempt to
target [certain individuals] and their religious

practices.”

“Neutrality and general applicability are
interrelated, . . . [and] failure to satisfy one
requirement is a likely indication that the
other has not been satisfied.”

For example, a law that disqualifies a

religious person or organization from a right
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TOT/Ia, KOTJIa OHU COBEPILAOTCS 110 PETUTHO3HBIM
MOTHBaM, WJIH TOJIbKO H3-32 PEJIHUIHU, KOTOPYIO
at 877),

«BBIACIATL PCIUTHO3HBIX JIMI H3-3a 0COOBIX

oHM mpexacTaBAOT)  (id. a TaKxe

OTPAaHUYEHUN BBHJY UX PEIUTHO3HOIO CTaTyCcay.

[Tomoxxenne o0  cBoOome  BEPOUCIIOBENAHHS

3alIacT OT «KOCBCHHOI'O0 IPUHYXICHUA HIIN
HaKa3aHUH 32 CBOOOIHOE MCIIOBEIAHUE PEITUTHI»
TaK XK€, KaK MW OT «IIPIAMbIX 3allpCTOB» Ha
UCTIOBEIaHUE PEITUTHH.

HOCKOHBKy 3aKOH HE€ MOXCT HMCETb B KadCCTBEC
CBOCH O(DUIIMAIBHOW  «IeNn

WiInk  3aJa4du...

IIOJaBJICHUC peiImrun nim PEIUTHUO3HOTO

IIOBCACHUA, CyAblL JOJIZKHBI «THIaTCJIBbHO

U3yYUTHh» TEKCT M JCWCTBUE 3aKOHA, YTOOBI
yOenuThCs, YTO OH JEHCTBUTEIBHO SBISETCS
HEUTpaJIbHBIM H HWMeeT oO0liee NpUMEHEHUE
(Church of the Lukumi Babalu Aye, 508 U.S. at
533-34). 3akoH He sABIAETCS HEUTpPaJIbHBIM, €CIU
OH BBIICISIET  ONpPENEeNCHHBIE  PEIUTHO3HBIC
JeUCTBUS I TUCKPUMUHAIIMOHHOTO OOpaIleHus;

paccMaTpuBacT OAHO MW TO JKC€ ITOBCACHHEC KakK

3aKOHHOC, KOorjga oOHO HUMEECT CBCTCKUC, U
HC3aKOHHOC, KOrjila OHO MMECT PCIUTHUO3HBIC
IIPUYIUHBI; HaJjaracrt «HEO0OCHOBAaHHEIC

OrpaHu4YCHrd Ha PCIMTHO3HYIO JACATCIbHOCTB»,

NI «COBCPHIACT... PCIIMTMO3HBIC MAaHUITYJISAIUN),

HEJOIyCTUMBIE ITOIIBITKN BBIJICIIUTH
[onpeneneHHbIX JIML] M WX  PENUTHO3HbIE
IIPAKTUKW.

«HeilitpanbHocTh W o0liee  IpUMEHEHUE

B3aUMOCBS3aHbI, ... [M]| HEBBIIOJIHEHHE OJHOTO
TpeOOBaHUs, CKOpEe BCETO, YKa3bIBaeT Ha TO, YTO
npyroe TpeOOBaHHME Tak)Ke HE BBITOJHEHO.
Hanpumep, 3akoH, JUIIAIOMUNA BEPYIOLIETO WIH
n3-3a ux

PEIUTHO3HYIO OpraHH3alHuIo
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to compete for a public benefit—including a
grant or contract—because of the person’s
religious character is neither neutral nor

generally applicable.

Likewise, a law that selectively prohibits the
killing of animals for religious reasons and
fails to prohibit the killing of animals for
many nonreligious reasons, or that selectively
prohibits a business from refusing to stock a
product for religious reasons but fails to
prohibit such refusal for myriad commercial
reasons, is neither neutral, nor generally
applicable.

See Church of the Lukumi Babalu Aye, 508
U.S. at 533-36, 542-45.

Nonetheless, the requirements of neutral and
general applicability are separate, and any law
burdening religious practice that fails one or

both must be subjected to strict scrutiny..

Second, even a neutral, generally applicable
law is subject to strict scrutiny under this
Clause if it restricts the free exercise of
religion and another constitutionally protected
liberty, such as the freedom of speech or
association, or the right to control the
upbringing of one’s children.

See Smith, 494 U.S. at 881-82; Axson-Flynn
v. Johnson, 356 F.3d 1277, 1295-97 (10th Cir.
2004). Many Free Exercise cases fall in this
category.

For example, a law that seeks to compel a
private person’s speech or expression contrary

to his or her religious beliefs implicates both
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PENMTHO3HOTO XapakTepa IpaBa y4acTBOBATh B
KOHKYpCe Ha IOJy4eHHE OT rOCyJapcTBa KaKuX-
anbo Ousar, BKJIIOYash IPAHT WM KOHTPAKT, He
SIBIISIETCS HU HEHTpaIbHBIM, HU

oOLIeNPUMEHUMBIM.  AHAJOTMYHBIM  00pa3oM,
3aKOH, KOTOPBI BBIOOPOYHO 3amperiaeT youicTBo
KUBOTHBIX [0 PEJIUTHO3HBIM MOTHBAM U HeE
3anpenaer yOuicTBo KUBOTHBIX IO LIEJIOMY Py
HEPEJTUTHO3HbIX KOTOPBbIi

IMPpUYNH, HIJIN

BBIOOPOYHO 3arpenaer IPEANPUATHIM
OTKa3bIBATHCS OT 3aKYIKH KaKOTO-TH0O0 TOBapa Io
PENUTHO3HBIM MOTHBaM, HO HE 3alpeniaeT TaKkou
OTKa3 TI0 MHOXKECTBY KOMMEPYECKHX MPHYNH, HE
SIBIISIETCS HU HEHTpaNbHBIM, HU
obmenpumenumbiM  (Church of the Lukumi
Babalu Aye, 508 U.S. at 533-36, 542-45). Tem He
MeHee, TpeOOBaHMA HEUTPATBHOCTH M OOIIEro
NPUMEHEHHS SBISIOTCS Pa3HBIMU TPEOOBaHMSIMU,
U JII000W 3aKOH, OTPAaHMYMBAIOIINN PEIUTHO3HYIO

IIPAKTUKY, KOTOpBIM HE COOTBETCTBYET OJHOMY

Wi  obouM  TpeOOBaHWSIM, JIOJDKEH  OBITh
IIOJIBEPTHYT CTPOTOM IIPOBEPKE.
Bo-BropsIx, Jaxe HEUTpaJbHBIM,

OOLIENPUMEHUMBI  3aKOH TOJIEKHUT CTPOToil
IIPOBEPKE B COOTBETCTBUM C ITOW CTaTbEH, €CIU
cBOOOIHOE

OH OrpaHu4uBacT HUCIIOBCAAHUC

peimrun u KOHCTUTYUHUOHHO

Apyrue
3alIUIIeHHbIe CBOOOIBI, TAKME KaK CBO0Oa CJIOBa
WIM acCOIMAlMiA, WIH IPaBO KOHTPOJIHUPOBATH
BocnuTanue cBoux nerei (Smith, 494 U.S. at
881-82; Axson-Flynn v. Johnson, 356 F.3d 1277,
1295-97 (10th Cir. 2004)). Muorue cyneOHbIE
JieNia, CBSI3aHHBIE CO CBOOOJION BEPOUCIIOBEIAHMUS,
MOJNAIA0T TMOJa 3Ty Kareroputo. Hampumep,
3aKOH, KOTOPBIM CTPEMHTCS MPHHYIUTH YeIIOBEKA

BBICKA3bIBAThCA HWJIN HWHBIM 06pa30M BbIpAXKaThb
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the freedoms of speech and free exercise.

See, e.g., Wooley v. Maynard, 430 U.S. 705,
707-08 (1977) (challenge by Jehovah’s
Witnesses to requirement that state license
plates display the motto “Live Free or Die”);
Axson-Flynn, 356 F.3d at 1280 (challenge by
Mormon student to University requirement
that student actors use profanity and take
God’s name in vain during classroom acting

exercises).

A law taxing or prohibiting door-to-door
solicitation, at least as applied to individuals
distributing religious literature and seeking
contributions,  likewise  implicates  the
freedoms
Murdock v. Pennsylvania, 319 U.S. 105, 108—

09 (1943) (challenge by Jehovah’s Witnesses

of speech and free exercise.

to tax on canvassing or soliciting); Cantwell,

310 U.S. at 307 (same).

A law requiring children to receive certain
education, contrary to the religious beliefs of
their parents, implicates both the parents’
right to the care, custody, and control of their

children and to free exercise.

Yoder, 406 U.S. at 227-29 (challenge by
Amish parents to law requiring high school

attendance).

Strict scrutiny is the “most rigorous” form of
scrutiny identified by the Supreme Court.
Church of the Lukumi Babalu Aye, 508 U.S.
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CBOM MBICIIM Bpa3pe3 C €ro peIuruo3HbIMU
yOeXKICHUSIMU, 3aTparuBaeT Kak CBOOOTY CIIOBa,
TaK U CBOOOJY BEPOHUCIIOBENAHUS. 3/1€Ch MOXKHO
BCIIOMHHTH Jienio Wooley v. Maynard, 430 U.S.
705, 707-08 (1977) (ocnapuBaHue CBUIETEIIMU
HeroBsl TpeboBanust, 4TOOBI HA HOMEPHBIX 3HAKAX
B Hero-I'emnmmpe oroOpaxancs [eBu3 IITaTa
«KuBu CBOOOIHO WU yMpPH»); WU [0 AXSOon-
Flynn, 356 F.3d at 1280, korga CTymIeHT-MOPMOH
BBICTYIIIJI TIPOTHUB TpeOOBaHUS YHUBEPCUTETA,
9TOOBI ~ CTYHEHTBI BO  BpeMs  aKTEPCKHX
yIpakKHEHUH B KJIacCe TOBTOPSUIN OOTOXYIBCTBA U
boxne 3aKoH,

IMPONU3HOCUIIN M

BCYE).

oOyaralolMii ~ HaJOroM WIM  3alpelarolui

XOKJICHUE TI0 JIOMaM C IeJbI0 cOopa JIeHEr, TaM,
re€ 9TO KacaeTcs JWI, pPaclpOCTPaHSIONINX

PEIUTHO3HYIO cobuparommx

JUTEpATypy H
MOKEPTBOBAHMS, TAaKXKE 3aTparuBaeT CBOOOIY
clioBa W CBOOOJY BEpOWCIIOBEIAHUS, KaK OBLIO
Murdock .

108-09 (1943)

ITOKa3aHO Ha nmponeccax

Pennsylvania, 319 U.S. 105,
(ocmapuBanue cBuaeTensiMu MeroBsl mpuMeHeHUs
HaJloTa Ha IIOJIOMOBYIO aruTalyi0 Wik cOop
noXXepTBoBaHMii; U TO ke B nene Cantwell, 310
U.S. at 307). 3akoH, KOTOpbHIH OOS3bIBAET JeTe
MOJTY4aTh OTIpeIeIIeHHOE oOpa3oBaHue,
MIPOTHUBOpPEYAIEE PEIUTHO3HBIM YOSKICHHUSAM HX
poauTenen, 3aTparuBaeT Kak MpaBo poAUTEIECH Ha
3a00Ty, OMEKy W KOHTPOJb HaJ CBOMMH JI€TbMH,
TaK ¥ MPaBO Ha CBOOOTHOE MCIIOBEJAHHUE PEITUTHU

(memo Yoder, 406 U.S. at 227-29: obGxanoBaHue

pOIUTEISIMA-aMHIIIAMKH  3aKOHA, OO0S3BIBAIOIICTO
nocemniaTh CPEIHION0 IIKOTY).

Crporas  mpoBepka  sIBISETCS  «HauOosee
TpeOOBaTEIHLHOM» dbopmoii KOHTPOJIS,

ompeneneHHoi BepxoBHbiM cynom B nene Church
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at 546; (“Requiring a State to demonstrate a
compelling interest and show that it has
adopted the least restrictive means of
achieving that interest is the most demanding
test known to constitutional law.”).

It is the same standard applied to
governmental classifications based on race,

and restrictions on the freedom of speech.

Of course, even when a law is neutral and
generally applicable, government may run
afoul of the Free Exercise Clause if it
interprets or applies the law in a manner that
discriminates against religious observance
and practice.

See, e.g., Church of the Lukumi Babalu Aye,
508 U.S. at 537 (government discriminatorily
interpreted an ordinance prohibiting the
unnecessary killing of animals as prohibiting

only killing of animals for religious reasons);

Fowler v. Rhode Island, 345

U.S. 67,

discriminatorily

69-70  (1953)

enforced

(government
ordinance
prohibiting meetings in public parks against

only certain religious groups).
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of the Lukumi Babalu Aye, 508 U.S. at 546;
(«TpeboBanue, 4TOOBI MTAT MPOJIEMOHCTPUPOBAIT
HACTOSITEJIbHBIA MHTEPEC U MOKa3all, YTO MPUHSII
HAaUMEHEEe  OrpaHWYMUTENIbHBIE  MEpbl IS
obecrieueHUuss 3TOTO WHTEpEca, SBISICTCS CaMbIM

CTPOruM TECTOM, U3BCCTHLBIM KOHCTUTYHHUOHHOMY

mpaBy»). OTO TOT K€ CTaHJAPT, KOTOPBIA
MPUMEHSIETCA K MIPOBOIUMOM
MPaBUTEIHCTBEHHBIMU YUPEKICHUSIMHI

KjIaccu(uKanuy (JICICHUI0 Ha KaTeropuu) II0

pacoBOMy MpPHU3HAKY M OrPAHUYEHUSM CBOOO/IBI

CJIOBA.
Koneuno, gaxxe ecam  3aKOH  SBIISICTCS
HEUTpaJIbHbIM u 00LIEeNIPUMEHUMBIM,

IMMPAaBUTCIBLCTBO MOKCT HAPYWIATb IIOJOKCHUSA O

cBOOOIC BEPOHUCITOBEIAHNUS, KorJIa
UHTEPIPETUPYET UIU IPUMEHSET 3aKOH TaK, YTO
JUCKPUMHUHHUPYET  PEJIMTHO3HbIE  o0psiAbl U
npaktuku. Cw., Hanpumep, neno Church of the
Babalu 508 U.S. at 537

Lukumi Aye,

(Hp aBUTCJIbCTBO AUCKPUMHUHAIIUOHHO

HNCTOJIKOBAJIO IIOCTaHOBJICHUEC, 3arpeurarouce

yOUHCTBO KMBOTHBIX 0€3 MOTpeOHOCTH, Kak
3ampeT TOJNbKO Ha YOMICTBO JKMBOTHBIX I10
penuruo3HelM MoTtuBaM); uinu geno Fowler v.
Rhode Island, 345 U.S. 67, 69-70 (1953)
(MpaBUTENBCTBO AUCKPUMHUHALMOHHO IPUMEHSLIO
IIOCTAaHOBJICHHE, 3alpelnapniee coOpaHus B
OOLIECTBEHHBIX TMapKaX, TOJBKO B OTHOLIEHUU

OIpE/ICNICHHBIX PEIUTUO3HBIX TPYIIIT).
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B. Establishment Clause

The Establishment Clause, too, protects
religious liberty.

It prohibits government from establishing a
religion and coercing Americans to follow it.
It restricts government from interfering in the
internal governance or ecclesiastical decisions

of a religious organization.

And it prohibits government from officially
favoring or disfavoring particular religious
groups as such or officially advocating

particular religious points of view.

Indeed, “a significant factor in upholding
governmental programs in the face of
Establishment Clause attack is their neutrality

towards religion.”

That “guarantee of neutrality is respected, not
offended, when the government, following
neutral criteria and evenhanded policies,
extends benefits to recipients whose
ideologies and viewpoints, including religious

ones, are broad and diverse.” 1d.

Thus, religious adherents and organizations
like

organizations, receive indirect financial aid

may, nonreligious adherents and
through independent choice, or, in certain
circumstances, direct financial aid through a

secular-aid program.
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B. ITos1o:xeHue 00 yCTAHOBJICHUM PeJIMTHU

[lonoxxenne 00 YCTAHOBJIIEHUU PEJIUTUU TaKKe

3allMINAeT  PEJIMTHO3HYI0  CBOOO.Y. Ono
3arnpeuacT IMPaBUTCIILCTBY YCTaHaBJINBATb
KaKyro-1u00 pENUTHIO B Ka4ecTBe

TOCYJapCTBEHHOW W TPHUHYXKIATh aMEpPHKAHIICB
cienoBarh eii. OHO OTPaHWYMBACT BMEIIATEIIHCTBO
MPABUTEILCTBA BO BHYTPCHHEE YIIPABIICHUE WU
[IEPKOBHBIC PEHICHUS PEIIUTHO3HBIX OpTaHU3aIUi
ouHIansHO

W 3a0peliaeT  MPaBUTEIbCTBY

COJICHCTBOBATH nim HE COJICHCTBOBATH

OMNPCACIICHHBIM PCIUTMO3HBIM I'pyIllllaM HMCHHO
KaKk PpPCIMIruo3HbIM U O(i)I/ILII/IaJII)HO OTCTauBaThb

OMPCACIICHHBLIC PCIUTHO3HBIC TOYKHU 3pPCHUA.

JlelicTBUTTENPHO,  «B&XHBIM  (aKTOpoM B

MOJICPKKE TIPABUTEIBLCTBEHHBIX IIPOTPaMM TIEpe;T
JUIIOM HamajoK Ha IIOJOKEHHS O CB0OOJE
BEPOUCITOBE/IAHUS SIBIIICTCS WX HEUTpaTuTeT B
OTHOIIEHUHU Ota

pEIUrum,. «rapaHTusd

HEUTpaluTeTa YyBaXkaeTcs, a HE Hapyllaercs,

KOorga IIpaBUTCILCTBO, CIICAYA HGfITp AJIbHBIM

KpuTepusM U OeCHpHUCTPAaCTHOH  IOJINTHUKE,
IIPENOCTABIIIET  JIBIOTBI ~ TEM  IIOJIy4aTessiM,
UJEOJIOTUA W BO33PEHUS KOTOPBIX, BKJIIOUas

PEIUTUO3HBIC, OTJINYArOTCA

(1d.).

penuruid  u

LIUPOTOMN U

MHOTOTPaHHOCTBIO» Takum  oOpasom,

IMPUBCPKCHIbL PEIMTUO3HBIC

opranu3anvi  MOTYT, Kak W T[IPUBCPKCHIbL

HEPEJIIMTHO3HBIX ~ YYEHHMM U HEpEIUTHO3HbIC
OpraHu3aly, Nojay4yaTb HENpsSIMYyl (PUHAHCOBYIO
TIOMOII> HA OCHOBE HE3aBHCUMOT'O BBIOOpA WJIH, B
OIIPEIIETICHHBIX 00CTOSITENHCTBAX, MPSIMYIO
(MHAHCOBYIO MOJIEP)KKY B paMKaX CBETCKUX

IpOrpaMM MOMOIIIH.
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C. Religious Test Clause

Finally, the Religious Test Clause, though
rarely invoked, provides a critical guarantee
to religious adherents that they may serve in

American public life.

The Clause reflects the judgment of the

Framers that a diversity of religious
viewpoints in government would enhance the
liberty of all Americans.

And after the Religion Clauses were
incorporated against the States, the Supreme
Court shared this view, rejecting a Tennessee
law that “establishe[d] as a condition of office
the willingness to eschew certain protected

religious practices.”

(“[T]he American experience provides no
persuasive support for the fear that clergymen
in public office will be less careful of anti-
establishment interests or less faithful to their
oaths of civil office than their unordained

counterparts.”).
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C. IToJio:xeHHe 0 MOATBEPKIACHUU PeJTUTHH

Hakonen, noyioxeHue 0 NOATBEPKICHUH PEIUTHH,

XOTi K HeMy o0O0pamaimTcs pPenKo, Jaer

IMPUBCPKCHIAM PAa3INIHBIX BECp BAXXHYIO

rapaHTmo TOro, 4YTO0 OHH MOI‘YT 3aHUMAaThb
rOCY/IapCTBEHHBIE JTOJDKHOCTH. DTO TIOJIOKEHUE
OTpakaeT MHEHHE aBTOpOB KoHCTHUTyLHMHM O TOM,
JIONCH

YTO TNPUCYTCTBHE B IIPABUTEILCTBE

Pa3JIMYHBIX  PEIUTIMO3HBIX  B3IIAJOB  JIMILb
YKpEnuT CBOOOAY BCEX aMEpPUKAHIEB. A IoOCIe
TOT0, KaK MOJIOKEHUSI O PEIUTUU OBbLIN BKIIIOUEHbI
B KoHCTMTYHHMIO B  OTHOLIEHMH  WITATOB,
BepxoBHBIM Cyx pasgendsl 9Ty TOYKY 3pPEHHS,
OTKJIOHMB 3aKOH ITara TeHHeccH, KOTOpPbIN

«yCTaHaBJIMBaJl B Ka4YCCTBC YCJIOBUA JJId 3aHATHA

JOJKHOCTH TOTOBHOCTh OTKa3arbcs oT
ONpEAENEHHBIX  3alUIIAEMBbIX  PEIUTHO3HBIX
OPaKTUK». («AMEpUKAHCKUI ONBIT HE JaeT

yOeIUTeIbHBIX OCHOBAHWM [IJIi OIMACEHHH, YTO
CBSIIIIEHHOCITY KU TEIH, MTOJTYYMBILIHE
TOCYIapCTBEHHYIO  JOJDKHOCTh, OyAyT MeHee

BHHUMATCIIbHbI K BOIIPOCY HCYCTAaHOBJICHUA

TOCYJapCTBEHHOW pPEJIUTUM WM MEHEE BEPHBI
cBoen yeM Ux

IPAKJIAHCKOM  TIPUCSTE,

HEPYKOIOJIOKEHHBIE KOJUIETH» ).
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Statutory Protections

Recognizing the centrality of religious liberty
to our nation, Congress has buttressed these
constitutional rights with statutory protections
for religious observance and practice.

These protections can be found in, among
other statutes, the Religious Freedom
Restoration Act of 1993; the Religious Land
Use and Institutionalized Persons Act, Title
VII of the Civil Rights Act of 1964, 42 U.S.C.
§§ 2000e et seq.; and the American Indian
Religious Freedom Act, 42 U.S.C. § 1996.
Such protections ensure not only that
government tolerates religious observance
and practice, but that it embraces religious
adherents as full members of society, able to
contribute through employment, use of public
accommodations, and  participation in

government programs.

The considered judgment of the United States

is that we are stronger through
accommodation of religion than segregation

or isolation of it.

A. Religious Freedom Restoration Act of

1993 (RFRA)

The Religious Freedom Restoration Act of
1993 (RFRA), 42 U.S.C. § 2000bb et seq.,
prohibits the federal government from
“substantially burden[ing] a person’s exercise

of religion” unless “it demonstrates that
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33KOH02!aTeJ’leaﬂ 3aluTa

[Ipu3HaBass  KJIIOUEBYIO  pOJb  PEIUTHO3HOM

cBoOombl  js  Hamed  cTpanbl, KoHrpecc

IMOAKPCIIUIT 9THU KOHCTUTYUHOHHBIC ImpaBsa

3aKOHO/IATEIbHON 3aIUTON PENUTHO3HBIX

0oOpsAIOB M MpPaKTUK. OTH MEphl  3allIUThI

CozlepXKarcsi, Cpelad Mpoduero, B 3aKOHE O

BOCCTaHOBJIEHUM  CBOOOABI  BEPOMCIIOBEIAHUS
1993 rona (RFRA); 3akoHe 0 3eMJIenoib30BaHUU
JUIS  PENIMTHO3HBIX OpTraHu3alii W  cBoOoOne
BepoucnoBeaanus s 3akimoueHHbIx (Tutyn VII
3akoHa O rpaxkgaHckux mpasBax 1964 roma, 42
U.S.C. §§ 2000e et seq.); m 3akoHe o cBoOoIE
BEPOMCIIOBEIAHMUSI aMEPUKAHCKUX HHJEHIeB (42
US.C. § 1996).

rapaHTUPYIOT HE TOJIBKO TEPIUMOCTh roCy1apcTBa

Takre Mepbl  3aIIUTHI
B OTHOIICHUH PEIMTUO3HBIX OOPSIOB U MPAKTHK,

HO n TO, qTOo rocyaapCTBoO IMpUHHUMACT

IPUBEPKEHIIEB PEJIMTUM  KaK  IOJIHOIPaBHBIX
YJIEHOB OOIIEeCTBA, CHOCOOHBIX BHOCHTH CBOH
BKJIJ] TOCPEJICTBOM 3aHATOCTH, HCIOJb30BaHUS
MECT OOIIECTBEHHOTO MOJIB30BAHUS U TPAHCIIOPTA
U y4acTHsl B rOCyIapCTBEHHbIX INporpammax. [lo
B3BelleHHOMY MHeHHto CoenuuenHbix lllTaros,

KOMITPOMUCCEHI B OTHOIICHHUU PCIIUTHUU ACJIA0T HAC

CHUJIBHCC, YCM €C CeTplrauua U U30JIa1usl.

A. 3aK0H 0 BOCCTAHOBJICHHH CBO0OIbI
BepoucnoBenanus 1993 rona (RFRA)
3akoH 0 CBOOOIBI

BepoucnoBenanus 1993 roma (RFRA), 42 U.S.C.

BOCCTAaHOBJICHUH

§ 2000bb et seq., 3ampemraer ¢enepaibHOMY

MpaBUTCIbCTBY «CYHMICCTBCHHO OI'paHU4YMBAaTb

HCIIOBCAAHUC PCIIMTUH KaKUM-TI100 JIMIIOM», €CJIN
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application of the burden to the person
(1)is

governmental interest;

in furtherance of a compelling
(2) and (2) is the least restrictive means of

furthering that compelling governmental

interest.”

The Act applies even where the burden arises
out of a “rule of general applicability” passed
without animus or discriminatory intent.

It applies to ‘“any exercise of religion,
whether or not compelled by, or central to, a
system of religious belief,” and covers

“individuals” as well as “corporations,
companies, associations, firms, partnerships,
societies, and joint stock companies,” 1
U.S.C. § 1, including for-profit, closely-held
corporations like those involved in Hobby

Lobby, 134 S. Ct. at 2768.

Subject to the exceptions identified below, a

law “substantially burden[s] a person’s
exercise of religion,” if it bans an aspect of
the adherent’s religious observance or
practice, compels an act inconsistent with that
observance or

practice, or substantially

pressures the adherent to modify such
observance or practice, see Sherbert, 374 U.S.

at 405-06.

The “threat of criminal sanction” will satisfy
these principles, even when, as in Yoder, the
prospective punishment is a mere $5 fine.
And the denial of, or condition on the receipt
of, government benefits may substantially

burden the exercise of religion under these
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TOJBKO «HE OyIeT 0Ka3aHo, YTO IPUMEHEHHE
TAKOro OrpaHUYeHHst K 3ToMy juny (1) cimyxur
00€eCIeYeHNI0 HACTOSITEIbHBIX TI'OCYAAPCTBEHHBIX
uHTEpecoB; U (2)  sBuseTcs ~ HauMeHee
OTPaHUYUTEIBHBIM CPEJICTBOM HMX OOCCHICUCHHS.
3aKOH NpUMEHSETCS Jake B TEX Cllydasx, Korjaa
OrpaHMYEHUE BBITEKAET M3 «IIpaBWia OOIIEro
IPUMEHEHHUSA», IMPUHATOrO 0€3 MNpeayOoeKIeHUs
WIM  JUCKPUMMHALMOHHBIX  HamepeHuil. OH
NPUMEHUM K <«JTF00OMY HCHOBEIAHUIO PEIUTHH,
HE3aBHUCHUMO OT  TOrO,

ABIIACTCA JIn OHO

00s13aTCILHBIM HIJIN TJIaBHBIM B CHUCTEMCEC

PENMTHUO3HBIX  yOeXKIEHUW», ©  OXBAaThIBACT

«pU3MYECKUX JIMI», a TaKkKe «KOPIOpaluu,
KOMITaHUH, acCoIMamuu, (UPMBI, TapTHEPCTBA,
obmectBa u akimoHepHsie komnanun», 1 U.S.C. §
1, BKJTOYAs KOMMEpPYECKHE 3aKpBITHIE
KOpIIOpaliy, Takue KaK Te, YTO y4acTBOBAJIU B

nene Hobby Lobby (134 S. Ct. at. 2768).

C y4eToM HCKIIIOYEHUH, YKa3aHHBIX HMKE, 3aKOH

«CYICCTBCHHO OrpaHu4uBacT HUCIIOBCOAaHHUC
peNUruy KakuM-iaubo JIMIIOM», €CIIM 3alpeniaet
KaKoOH-TM00 acleKT PeTUruo3HOro obpsaa HiIu
IIPAKTUKKU BEPYIOLLETro, NPUHYKIAET K JIEUCTBUIO,
HECOBMECTUMOMY C  3THUM

o0psiIoM  WIu

HpaKTHKOfI, NI CYIICCTBCHHO JaBUT Ha
BEPYIOIIETO, YTOOBI OH H3MECHIJI TAaKOW OOPSIT UITH
(Sherbert, 374 U.S. at 405-00).

IIPaKTUKY

«YTpo3pl  YrOJOBHOTO  Haka3aHWs»  OyneT

AOCTATOYHO I YBAXXCHHA OTHUX [IPHUHIIUIIOB,
Jaxe eciu, Kak B jene Yoder, mpennonaraeMoe
HaKa3aHUe COCTaBMT BCEro 5 nouiapoB mrpada.
A oTka3 B NpeaAOCTAaBJICHUN TOCYyAdapCTBCHHBIX

JbIroT HWJIM YCTAHOBJICHUC YCJ'IOBI/II;'I sl UX

MMOJIy4CHHUA MOKET CYHCCTBCHHO OI'PAHUYNBATDH
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principles. Sherbert, 374 U.S. at 405-06; see
also Hobbie .
Comm’n of Fla., 480 U.S. 136, 141 (1987);
Thomas, 450 U.S. at 717-18.

Unemployment Appeals

But a law that infringes, even severely, an
aspect of an adherent’s religious observance
or practice that the adherent himself regards
as unimportant or inconsequential imposes no
substantial burden on that adherent.

And a law that regulates only the
government’s internal affairs and does not
involve any governmental compulsion on the
religious adherent likewise imposes no
substantial burden.

As with claims under the Free Exercise
Clause, RFRA does not permit a court to
inquire into the reasonableness of a religious
belief, adherent’s

including into the

assessment of the religious connection
between a belief asserted and what the
government forbids, requires, or prevents.
Hobby Lobby, 134 S. Ct. at 2778.

If the proffered belief is sincere, it is not the
place of the government or a court to second-
guess it.. A good illustration of the point is
Thomas v. Review Board of Indiana
Employment Security Division—one of the
Sherbert line of cases, whose analytical test
Congress sought, through RFRA, to restore,
42 U.S.C. § 2000bb.

There, the Supreme Court concluded that the
denial of unemployment benefits was a
substantial burden on the sincerely held
religious beliefs of a Jehovah’s Witness who

had quit his job after he was transferred from
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HCIIOBCAAHUC PEIMIUU B COOTBCTCTBUU C 3THMHU
npuniunamu (Sherbert, 374 U.S. at 405-06; cm.
Hobbie . Appeals
Comm’n of Fla.,, 480 U.S. 136, 141 (1987);
Thomas, 450 U.S. at 717-18). Opnako 3aKoH,

TaKKe Unemployment

HapyllIaolui, JaXe CEepbe3HO, KaKoh-11bo
aCIEeKT pEeIMIruo3HOro oOpsiAa WM IPaKTHKH,
KOTOPBII CaM BEPYIOLINK CUATAECT HEBAXKHBIM HIIU
HE3HAUMTEIbHBIM, HE HAJIaraeT CyIIECTBEHHOI'O
OrpaHMYEHUsI HAa JTOro Bepyromero. M 3axow,
KOTOPBI PETYJIMPYET TOJIBKO BHYTPEHHHUE JI€ila
IIPAaBUTEJICTBA M HE IPEAINOIAraeT Kakoro-amoo
OPUHYKJIEHUS  CO

CTOPOHBI ~rocygapcTBa B

OTHOILICHUM BEPYIOIIEro, TaKKE€ HE Hajlaraetr
CYIIIECTBEHHOI'O OTPAHUYEHUS.

Kak m B cimywae ¢ HCKaMM Ha OCHOBaHHH
MOJIOKEHUsI 0 cBOOOJie BepoucnoBenanus, RFRA
HE TIO3BOJSIET Cydy u3ydaTb OOOCHOBAHHOCTh
PEIUTHO3HBIX YOCXKIIEHUM, B TOM YUCIE OILICHKY
BEPYIOLLIAM PETUTUO3HOMN

CBA3U MCKOY

yTBEP)KJAaeMbIM  yOeXKIECHHEM U TEM, 4YTO
3ampemaer, TpeOyeT WM dYeMy NpensiTCTBYeT
npasutenscTBO (Hobby Lobby, 134 S. Ct. at
2778). Ecnu 3asBieHHOE YOEKICHHUE SIBISETCS
UCKPEHHUM, TO HH TPAaBUTEIBCTBO, HU CyI HE
BIIPABE €ro IOABEPraTb COMHEHHIO. XOpollen
WILTIOCTpanuei ssisiercs aeno Thomas v. Review
Board of Indiana Employment Security Division
— OAHO u3 aen cepun Sherbert, aHaTUTUUYECKYIO
npoBepKy (tect) kotoporo Konrpecc crpemuics
BoccTtaHoBUTh nocpeactBom RFRA (42 U.S.C. §
2000bb). B sTtom nene BepxoBHBII cy mpumien K
BBIBOJy, YTO OTKa3 B BHIIIaTe MOCOOHSA 10
0e3pabotuile OBLI CYIICCTBEHHBIM OTPAHHYCHUEM
JUIst yOeXIeHHi

HCKPCHHUX PEIMTUO3HBIX

CBHUACTCIIA I/IGFOBI)I, YBOJMBHICTOCA IIOCJIC TOTO,
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a department producing sheet steel that could
be used for military armaments to a
department producing turrets for military
tanks.

Thomas, 450 U.S. at 716—18. In doing so, the
Court rejected the lower court’s inquiry into
“what [the claimant’s] belief was and what
the religious basis of his belief was,” noting
that no one had challenged the sincerity of the
claimant’s religious beliefs and that “[c]ourts
should not undertake to dissect religious
beliefs because the believer admits that he is
struggling with his position or because his
beliefs are not articulated with the clarity and
precision that a more sophisticated person
might employ.”

The Court likewise rejected the lower court’s
comparison of the claimant’s views to those
of other Jehovah’s Witnesses, noting that
“[i]ntrafaith differences of that kind are not
uncommon among followers of a particular
creed, and the judicial process is singularly ill
equipped to resolve such differences.”

Id. at 715. The Supreme Court reinforced this
reasoning in Hobby Lobby, rejecting the
argument that “the connection between what
the objecting parties [were required to] do
(provide health-insurance coverage for four
methods of contraception that may operate
after the fertilization of an egg) and the end
that they [found] to be morally wrong
(destruction of an embryo) [wa]s simply too
attenuated.”

The Court explained that the plaintiff

corporations had a sincerely-held religious

belief that provision of the coverage was
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KaKk €ro ImcpeBCJM M3 ICXa I10 MNPOU3BOACTBY

JUCTOBOTO IpoKara, KOTOPBI MOT
UCIIOJIb30BaThCsl JJII BOEGHHOI'O BOOPYXKEHMS, B
Hex Mo mpousBoAcTBy OameH TaHkoB (Thomas,
450 U.S. at 716-18). Ilpu 3TOM Cya OTKIOHWI
3arpoc cyjaa HHU3LIEH MHCTAHIMU O TOM, «B YEM
3aKITIOYANINCh YOCXKIACHUS [3asBUTENSI| M KakoBa
Oblla pEIUrvo3Has OCHOBA €ro YOEKICHHID»,
OTMETHUB, YTO HUKTO HE OCHapHUBall HCKPEHHOCTh
PENUTMO3HBIX YOEXKICHUN 3asIBUTEIIS U UTO «CYJIbI
HE  JIOJDKHBl  IPEnapupoBaTb  PEIUTHO3HbIE
yOex/1eHHs BEpYIOLIEro TOJbKO IOTOMY, YTO OH
COMHEHUH H3-3a CBOEH

MMPpU3HACT HAJINYHC

NO3UIMM  WIM YTO €ro  YyOeXKIEeHHs  He
c(hOpMyIUPOBaHBI C TOW SICHOCTHIO M TOYHOCTHIO,
KOTOpbIE MOT OBl JICMOHCTPHUPOBATH OoJiee
oOpa3oBaHHbIN 4yenoBek». Cyl Takke OTKIOHUI
CpPaBHEHME CYyJAOM HM3IIEH WHCTaHIMM B3IVISIOB
MCTIIA CO B3MISLAAMU APYTUX cBuaeresnen Merossi,
OTMETHB, 4TO «BHYTPHUKOH(ECCHOHAIIbHBIE
pa3auuMsl TaKOro poja HE SBISIOTCS PEAKOCTHIO
Cpeau ToclieoBaTeNiell BepOyueHUH, U CyIeOHbII
IpoIecc SBHO HE CIIOCOOCH pPa3pelIuTh TaKue
(Id. at 715).

noJyIepKall 3Ty aprymeHranuto B nene Hobby

pa3nnuus» BepxoBHblit

cyn

Lobby, oTBeprHyB yTBEpKIEHHUE, YTO «CBS3b
MEXIy TeM, dro [TpeboBalioch| caenaTh
CTOpOHAaM, BBICKA3aBITUM BO3paKEHUS
(mpemocTaBUTh MEIUIIHHCKYIO CTPaxOBKY,

IMOKPBIBAKOINYIO YCTHIPEC METOJAA KOHTPALCIIIWH,

KOTOpbIE MOTYT JIEMCTBOBATh nocie

OTUIOZOTBOPEHUST  SIULIEKJIETKH), W  LENbIo,

KOTOPYIO OHU [CUMTAJIA | MOPAJIBHO HETIPABUILHON

(yHuuTrOo)keHue  AMOpuOHA), OblIa  MPOCTO

ciumkoM cinaboity. Cyln TOSCHWI, YTO HCTIIBI-
Kopropauuu 4TO

HCKPCHHE cuuTaliu,
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morally wrong, and it was “not for us to say
that their religious beliefs are mistaken or

insubstantial.”

Government bears a heavy burden to justify a
substantial burden on the exercise of religion.
“[Olnly

order . . . can overbalance legitimate claims to

those interests of the highest
the free exercise of religion.” Thomas, 450
U.S. at 718 (quoting Yoder, 406 U.S. at 215).
Such interests include, for example, the
interest  in

“fundamental,  overriding

eradicating  racial  discrimination  in

education—discrimination that prevailed,
with official approval, for the first 165 years
of this Nation’s history,” Bob Jones Univ. v.
United States, 461 U.S. 574, 604 (1983), and
the interest in ensuring the “mandatory and
continuous participation” that is
“indispensable to the fiscal vitality of the
social security system,” United States v. Lee,
455 U.S. 252, 258-59 (1982). But “broadly
formulated interests justifying the general
applicability of government mandates” are

insufficient.

Gonzales v. O Centro Espirita Beneficente
Uniao do Vegetal, 546 U.S. 418, 431 (2006).
The government must establish a compelling
interest to deny an accommodation to the
particular claimant.

For example, the military may have a
compelling interest in its uniform and
grooming policy to ensure military readiness
and protect our national security, but it does

not necessarily follow that those interests
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MPEIOCTABJIICHUE CTPAaXxOBOTO IMOKPBITUS OBLIO
MOpaJIbHO HETMPABHIBHBIM, U «HE HaM BBIHOCHUTH
CYyXJICHHE, YTO WX PEIUTHO3HBIC YOCKICHUS
OIIMOOYHEI MM HEOOOCHOBAHHBD.

[IpaBuTenscTBO HEceT

TSDKEII0€ Opemst

000OCHOBaHMS  CYIIECTBEHHOTO  OIPaHUYCHUS
cBOOO/IBI BepoucrnoBeaanus. «TOIbKO HHTEPECHI
BBICHICTO MMOpAAKA... MOT'YT IICPEBECUTH 3aKOHHBIC
TpeOOBaHUS CBOOOIBI

(Thomas, 450 U.S. 718 (mutupys neno Yoder, 406

BCPOUCIIOBCOAAHU

U.S. ma crp. 215). K takum wunHTEpecam
OTHOCSITCS,  Hampumep, «(PyHIaMEHTATbHBIH,
NPEBAMPYIONINH  WHTEPEC B  HUCKOPECHEHUU

pacoBOil HMCKpUMHHAIIMM B OOpa30OBaHUM —

TUCKPUMHHAIIMHA, KOTOpas ¢  O(QUIUAIBHOTO
0/100peHuUst CyIIECTBOBAJIA U Mpeodiaaaia nepBbie
165 nmer ucropum Hamei crpans» (Bob Jones
Univ. v. United States, 461 U.S. 574, 604) (1983),
a Tak)Ke MHTepeC B 00ECTICYCHUH «005S3aTeTHHOTO
U HETNPEPBIBHOTO YYaCTHS», «HEOOXOAUMOTO IS
(UHAHCOBOM  KHM3HECIIOCOOHOCTH CUCTEMBI
conmanbHoro ooecneueHus» (United States v. Lee,

455 U.S. 252, 258-59) (1982). A BOT «IHPOKO

c(hopMyITUPOBAHHBIX MHTEPECOB,
ONPaB/IbIBAIOIINX O0MICTTPUMEHUMOCTD
MPAaBUTEIBCTBEHHBIX MaHIATOB», HEIOCTATOYHO

(Gonzales v. O Centro Espirita Beneficente Uniao
do Vegetal, 546 U.S. 418, 431) (2006).
[IpaBUTENBbCTBO 0053aHO YCTAHOBUTH HAJTHYHE
HACTOSITEJIbHOTO Y9TOOBI

UHTEpeca, OTKa3aTh

KOHerTHOMy 3aAABUTCIIHO B KOMHpOMI/ICCHOM
pemennn. Hampumep, y BOCHHBIX MOXET OBITH
TaKOW MHTEPEC B OOCCTICUCHUM YCTABHBIX IPABHII
HOLICHHUsT YHU(GOPMBI M BHEIIHETO BHIA JUIS
0OEroTOBHOCTH |

noaacprKanus 3alIuThI

HaIlMOHAILHOM O€30mMacHOCTH, HO W3 3TOr0 HeE
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would justify denying a particular soldier’s
request for an accommodation from the
uniform and grooming policy.

See, e.g., Secretary of the Army, Army
Directive 2017-03, Policy for Brigade-Level
Approval of Certain Requests for Religious
Accommodation (2017) (recognizing the
“successful examples of Soldiers currently
serving with” an accommodation for “the
wear of a hijab; the wear of a beard; and the
wear of a turban or under-turban/patka, with
uncut beard and uncut hair” and providing for
a reasonable accommodation of these
practices in the Army).

The military would have to show that it has a
compelling interest in denying that particular
accommodation.

An asserted compelling interest in denying an
accommodation to a particular claimant is
undermined by evidence that exemptions or

accommodations have been granted for other

interests.

See O Centro, 546 U.S. at 433, 436-37; see
also Hobby Lobby, 134 S. Ct. at 2780.

The compelling-interest requirement applies
even where the accommodation sought is “an
exemption from a legal obligation requiring
[the claimant] to confer benefits on third
parties.” Hobby Lobby, 134 S. Ct. at 2781
n.37.

Although “in applying RFRA ‘courts must
take adequate account of the burdens a
requested accommodation may impose on

299

nonbeneficiaries,”” the Supreme Court has
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CJICOYCT, YTO HaHHBIfI HHTCPECC OIMPaBAbIBACT OTKA3

KOHKPETHOMY  COJlgaTy B Mpocekde O

KOMIIPOMHUCCHOM  pEIIEHWH B  OTHOIICHUH
yaudopmel u BHemHero Buga. Cwm., Hampumep,
IIpUKa3 MUHHUCTPA CyXOMyTHBIX BOoMcK Ne 2017-03
«[IpaBuna ynoBIEeTBOpEHHs] Ha yYpOBHE OpHrabl
OTIpPENIEIEHHBIX ~ MPOCKO0 O  KOMIIPOMHCCHOM

(2017),

HpI/I3HaIOHll/If/'I CHAJINYHUC YCICUIHBIX IIPHUMEPOB,

pelIcHMU IO  BOIIpoCaM  pPCIIMTUN»
KOorga COJIAAaTbl MPOAOJIKHUIIN CJIy7K6y>> IIOCJIC

BBIHECEHHSI  KOMIIPOMHUCCHBIX  pEIICHUH 10
BOTIPOCY «HOIICHUS XHKA0a; HOIICHHSI OOpPOJIBI;
¥ HOIICHUWS TIOpOaHAa WM IIAMMOYKH-TIIATKA C
HECTPIOKEHHOW OOpood W HECTPUIKCHHBIMHU
BOJIOCAMH» U TPEAYyCMATPUBAIOIIMN pPa3yMHbIE
KOMIIPOMHUCCHBIE PEIICHUS [JISi ITUX IMPAKTHK B
apMUH. Boennsie  momkHbl  Obut  OBI
MIPOJIEMOHCTPUPOBATh HACTOSITEJIbHBI MHTEPEC B

O0TKa3€ BBIHECTHU TAKOC KOMIIPOMHCCHOC PCHICHHUC.

yTBep)KZ[GHI/Ie 0 HaJIM4nuu HaCTOATCIBbHOI'O
HHTEpECa KakK OCHOBAaHHUA JJIA OTKa3a
KOHKPCTHOMY  3asBUTCIIIO TCPIACT BCC, CCIU

10JJ00HBIE OCBOOOXKAECHUSI WJIM KOMIPOMHCCHbIE
pelIeHusl paHee TNPEAIOCTABISUIMCH 10 JAPYTHM
npuunHaMm (O Centro, 546 U.S. at 433, 436-37;
cM. Takke Hobby Lobby, 134 S. Ct. at 2780).

TpeOoBaHne 0  HAIUYAKM  HACTOSTEIHHOTO
UHTEpeca MPHUMEHSETCS NaXe B TeX ClydasXx,
KOTJ]a OJKEeNIAeMbI KOMIIPOMHUCC —TIPEICTaBIISET

co00il  «OCBOOOXKIEHHE OT  IOPUIUYECKOTO

00s13aTenbCcTBa, TPeOYyIOMIero [OT  3asBUTEIA|
IPEAOCTaBICHUS JbIOT TpeTbuM Juiam» (Hobby
Lobby, 134 S. Ct. at 2781 n.37). Xota «ipu
npuMmeHeHnn RFRA  «cyabl HOMKHBI JTOJKHBIM
o0pa3oM  Y4YHUTHIBaTh

OrpaHu4cHus, KOTOPLIC

JKeIaeMBbIN KOMITPOMHCC MOKET HaKJIaAbIBATHL Ha
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explained that almost any governmental
regulation could be reframed as a legal
obligation requiring a claimant to confer
benefits on third parties.

Id. (quoting Cutter v. Wilkinson, 544 U.S.
709, 720 (2005)).

As nothing in the text of RFRA admits of an
exception for laws requiring a claimant to
confer benefits on third parties, and such an
exception would have the potential to
swallow the rule, the Supreme Court has
rejected the proposition that RFRA
accommodations are categorically unavailable
for laws requiring claimants to confer benefits
on third parties.

Hobby Lobby, 134 S. Ct. at 2781 n.37.

Even if the government can identify a
compelling interest, the government must also
show that denial of an accommodation is the
restrictive  means that

least of serving

compelling governmental interest.

This standard is “exceptionally demanding.”
Hobby Lobby, 134 S. Ct. at 2780.

It requires the government to show that it
cannot accommodate the religious adherent
while achieving its interest through a viable
alternative, which may include, in certain
circumstances, expenditure of additional
funds, modification of existing exemptions, or

creation of a new program.

Indeed, the existence of exemptions for other
individuals or entities that could be expanded

to accommodate the claimant, while still
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JWI, HE  SABISIOIUXCS  OeHeduimapammy,

BepxoBHBI Cyl MOSCHUJI, YTO MPAKTHYECKHU
11000€ TOCYTapCTBEHHOE PETyIUPOBAHUE MOXKET
ObITh TIepe(hOPMYIIMPOBAHO KaK OPHUANYECKOE
00s3aTeNbCTBO,  TpeOyromee OT  3asBHUTEINS
npenocrabieHus Jbror TperbuM smuam  (Id.,
mutupys Cutter v. Wilkinson, 544 U.S. 709, 720
(2005)). Ilockonbky Huuto B Tekcre RFRA He
JIOIIyCKaeT VCKIIFOUEHU I

JUIS 3aKOHOB,

TPeOYIOIMUX OT HCTIA MPEIOCTABICHHUS JIBIOT

TPETbUM JIMI[AM — a TAKOE€ MCKIIOUYEHHE MOTLJIO
OBl OTMEHUTH CaMO TIpaBUJI0, — BepxoBHBIN CyI
OTKJIOHWJI ~ NPEUIOKEHUE O  KaTeropu4eCcKOM

HEIONYUIEHUN KOMIPOMHUCCHBIX pemieHnii RFRA

JUIST  3aKOHOB,  TpeOylIIUX  OT  HCTIOB

npeaocTaBiIeHus JbroT TpethbuiM Juiam (Hobby
Lobby, 134 S. Ct. at 2781 n.37).

Jlaxxe ecnu TMpaBUTEIBCTBO CMOMKET IOKa3aTh
CBOM HACTOATENIbHBIM HWHTEPEC, OHO JIOJHKHO

TAaK)KC TPOACMOHCTpHUPOBATH, UYTO OTKa3 B

KOMITPOMUCCE SIBIISICTCS HarMEHEe
OTPAHUYUTEIIBHBIM CPEJICTBOM 00ECIICUCHHUS ITOTO
HACTOSATEJIBHOTO  TOCYJAapCTBEHHOIO HMHTEpPECa.
JlaHHBII CTaHIAPT SBISETCS «UCKIKOYUTEIBHO
tpeboBarensHbIM» (Hobby Lobby, 134 S. Ct. at

2780). Oun  TpeOyer OT  TpaBUTEILCTBA

JIOKa3aTeabCTB, YTO OHO HE MOXET TOUTH
HABCTPEUY BEPYIOMIEMY M O0ECIICYUTHh MPU ITOM
CBOM  HMHTEPECHl  C

MIOMOULIBI0  pEAJbHOMU

aJbTEPHATUBBI, KOTOpas B  ONPEICICHHBIX
00CTOATENBCTBAX MOYKET BKJIFOUATh PacXOJ0BaHUE
JIOTIOJTHUTENBHBIX CPEICTB, WU3MEHEHUE
CYILECTBYIOIIMX OCBOOOMKAEHHH WM CO3JaHHE
HOBOM [IPOIPAMMBI. n JNEUCTBUTEIIBHO,
CYLIECTBOBaHHE OCBOOOXKIEHUMN NI APYTUX JIHI]

WIA OpraHu3aluid, KOTOphIe MOITH ObI OBITH
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serving the government’s stated interests, will
generally defeat a RFRA defense, as the
government bears the burden to establish that

no accommodation is viable.

Religious Land Use and Institutionalized

Persons Act of 2000 (RLUIPA)

Although Congress’s leadership in adopting
RFRA led many States to pass analogous
statutes, Congress recognized the unique
threat to religious liberty posed by certain
categories of state action and passed the
Religious Land Use and Institutionalized
Persons Act of 2000 (RLUIPA) to address
them. RLUIPA extends a standard analogous
to RFRA to state and local government
and

“the

actions  regulating  land  use

institutionalized  persons  where
substantial burden is imposed in a program or
activity that receives Federal financial
assistance” or “the substantial burden affects,
or removal of that substantial burden would
affect, commerce with foreign nations, among

the several States, or with Indian tribes.”

RLUIPA’s protections must “be construed in
favor of a broad protection of religious
exercise, to the maximum extent permitted by
[RLUIPA] and the Constitution.”

RLUIPA applies to “any exercise of religion,
whether or not compelled by, or central to, a
system of religious belief,” and treats “[t]he

use, building, or conversion of real property
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paclIupCHbl JId KOMIIPOMHUCCHOI'O pPCIICHUA B
IMOJIb3Y 3asdABUTCIA KU IIPU ISTOM oOecrneunBaIu
3asABJICHHBIC MHTCPCCHI IMPABUTCIILCTBA, B O6HI€M

U OCJIOM CBOJUT HA HET 3alIUTy Ha OCHOBAHHUU

RFRA, mockoipKy MpaBUTENbCTBO  0053aHO
IPOIEMOHCTPUPOBATh ~ OTCYTCTBHE  PEalbHBIX
KOMITPOMHUCCHBIX pelieHui (3axon 0
3eMJIEHIOIb30BaHNU ISt PEIUTHO3HBIX

OpraHm3anuii 1 cBoOOJEe BEPOUCIIOBEIAHUS IS
saxmroueHHbIx 2000 r., cokp. RLUIPA)

Xota mupepctBo Konrpecca B npunstun RFRA
noOy/UI0 MHOTHE IITAThl IPUHATh AHAJOTUYHbIE
3akoHbl, KoHrpecc

IpU3HAJI  CYIECTBOBAaHUE

YHUKaJIbHOM  yIrpo3bl PEIUTHMO3HOM C€BOOOAE,

CO3/1aBa€MOM  ONPEACIICHHBIMU  JEHCTBUSMU

mraroB, W npuHan 3akoH RLUIPA g ee
ycrpanenusi. RLUIPA pacnpocTpansier craniapr,
agajmorngyabli RFRA, Ha neiicTBHsS INTAaTHREIX M
MECTHBIX OpraHOB BJIACTU II0 PETYIUPOBAHUIO
3€MJICTIONB30BAHNAS. M HA JIMI, HaXOIAIIUXCS B
3aKJIOYCHUH, B CIydasX, KOIJa «CYIIECTBEHHOE
OTrpaHMYEHHUE HAJlaraeTcs B paMKax IMPOrpaMMbl
WIM JeSTEIbHOCTH, MOodydaroliel (enepaabHyro
W

(MHAHCOBYIO ITOMOUIbY «CYILIECTBEHHOE

OTpaHUYEHUE BIUSET — WIM €ro yCTpaHEHUE
MOBJIUSUIO OBl — Ha TOPTOBJIIO0 C MHOCTPAHHBIMU
rocy/lapcTBaMu, MEXJIy HECKOJIBKMMHU IITaTaMu
WJIU C MHICUCKUMU TIJIEMEHAMI.

3amury, npenoctasisiemyto RLUIPA, cnenyer
«TOJKOBAaTb B  TIOJIb3Yy  IIUPOKOM  3allUTHI
WCIIOBEJIaHUSI PEITUTUU B MAKCUMAJILHOM CTEIEHH,
nonyckaemoit [RLUIPA] wu Koucrurymmein».
RLUIPA npumensiercst K «1000My UCIIOBEIaHUIO
peNUruym, He3aBUCUMO OT TOTO, SIBJISIETCSI JIU OHO
00s13aTeNIbHBIM ~ WJTU

TJIaBHBIM B CHUCTEMCE

PEUTHO3HBIX YOGXKIEHWI», M paccMaTpuBaeT
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for the purpose of religious exercise” as the
“religious exercise of the person or entity that
uses or intends to use the property for that

purpose.”

Like RFRA, RLUIPA prohibits government
from substantially burdening an exercise of
religion unless imposition of the burden on
the religious adherent is the least restrictive
means  of

furthering a  compelling

governmental interest.

That standard “may require a government to
incur expenses in its own operations to avoid
imposing a substantial burden on religious

exercise.”

With respect to land wuse in particular,
RLUIPA also requires that government not
“treat[] a religious assembly or institution on

less than equal terms with a nonreligious

assembly or institution,” “impose or
implement a land use regulation that
discriminates against any assembly or

institution on the basis of religion or religious
denomination,” or “impose or implement a
land use regulation that

(A) totally excludes religious assemblies from
a jurisdiction;

or (B) unreasonably limits religious
assemblies, institutions, or structures within a
jurisdiction,” A claimant need not show a
substantial burden on the exercise of religion
to enforce these antidiscrimination and equal
terms provisions listed in § 2000cc(b).

Although most RLUIPA cases involve places
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«HCTOJIb30BAHUE, CTPOUTEIIBCTBO WU
nepeoOOpyloBaHUE  HEABMXKMMOIO  MMYIIECTBA
JUIL  LelNed  MCHOBENAHMsS  PEIUrum»  Kak
«HCIIOBE/IAHNE penuruu JIMLIOM WU
opraHusanuen, UCIIOJIB3YIOLIUMHU WU
HaMEpEBAIOIIUMHUCS HCIIOJIB30BATh JTAHHOE
uMmyiectBo B 3Tux wnemix». Kak u RFRA,

RLUIPA 3anpemaer NpaBUTEIbCTBY CYLIECTBEHHO
OTPaHWYMBATh HCIIOBEIAHUE PEIIUTUHU, KPOME TeX

CJIydacB, KoOraa HaJIOKCHUC OFpaHI/I‘-IeHI/Iﬁ Ha

BCPYIOIIUX ABIACTCA HaNMMCHEC

OIrpaHUYHTCIIbHBIM CpCaACTBOM IMPOABUKCHH A

HACTOATCIIBHBIX TOCYAAaPCTBCHHBIX HHTCPECOB.

OTOT  CTaHAapT «MOXET MOTpedoBaTb  OT

IIPaBUTEIbCTBA JOIOJHUTEIBHBIX PACXOI0B, €CIU
OHO HE XO4YeT CYIIECTBEHHBIX OIPAHMYECHHMM Ha
VCIIOBEJAHUE PEIIUTHI.

B uacTtHOCTH, B OTHOLIEHUH 3€MJICIIONB30BAHUS
RLUIPA Taxxe TpeOyeT, YTOOBI MPaBUTEIHCTBO
HE  «CTaBUJIO WU

pPEMUTHO3HBIE  OOIIMHBI

YUPCIKIACHUA u CBETCKHCEC O6’I)€Z[I/IH€HI/IH u

YUpPEXKICHUS B  HEpPaBHbIE  YCIOBUS», HE

«YCTaHABIMBAJIO W IPUMEHSAIO  IPaBHIIA
3eMJICNIOJIb30BaHUs, JUCKPUMUHUPYIOLIUE JTH00bIE
OOLIMHBI WM YUYPEKICHUS HAa OCHOBAHUU BEPbI
WIN

peNUruo3Ho  KoHdeccuw» U HE

«yCTaHaBJIMBaJI0O W HC IMPUMCHAIO IIpaBuJia

3€MJICNIONIb30BaHUs, KOTOpble (A) MOJHOCTHIO
HUCKIIIOYAaKT PEIUTHO3HEBIC O6IlII/IHI)I u3
IOPUCAUKIIUI Wi (B) HE00OCHOBAHHO
OrpaHu4uBarOT PEIUTHUO3HEBIC O6HII/IHBI,

YUPEXKICHUS NI COOPYXKEHHs B Ipenenax

IOPUCOUKIUN. I/ICTGLI He o00s13aH JOKa3bIBaTh

CYLIECTBEHHOE OrpaHUYEHUE CBOOOIBI

BEPOUCIIOBEAAHUS JJIsI IPUMEHEHUS TTOJIOKEHUN O
HEJIONYIIECHUN

AUCKPUMHHALIUA u PaBHBIX
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of worship like churches, mosques,
synagogues, and temples, the law applies
more broadly to religious schools, religious
camps, religious retreat centers, and religious

social service facilities.

Letter from U.S. Dep’t of Justice Civil Rights
Division to State, County, and Municipal
Officials re: The Religious Land Use and
Institutionalized Persons Act (Dec. 15, 2016).

B. Other Civil Rights Laws

To incorporate religious adherents fully into
society, Congress has recognized that it is not
enough to limit governmental action that
substantially burdens the exercise of religion.
It must also root out public and private
discrimination based on religion.

Religious discrimination stood alongside
discrimination based on race, color, and
national origin, as an evil to be addressed in
the Civil Rights Act of 1964, and Congress

has continued to legislate against such

discrimination over time.

Today, the United States Code includes

specific prohibitions on religious

discrimination in  places of  public

accommodation, in public facilities, in public
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ycioBusix, nepeducieHdsix B § 2000cc(b). Xots
OOJIBIIMHCTBO JI€JI, PacCMaTPUBAEMBIX B paMKax
RLUIPA, xacaroTcs MECT OTHpaBJIEHUS KYJbTa,
TaKuX KakK IIEPKBH, MEUETH, CUHATOTU U XPaMbl,
3aKOH IPHUMEHsIETC B 00Jiee IIHUPOKOM CMBICIE K
PEIUTHO3HBIM IIKOJIAM, PEIUTHO3HBIM JIarepsm,
JIOMaM OTJbIXa PEJIUTHO3HbIX OpraHu3aluid U
PEIUTHO3HBIM YUPEKACHUSIM COLMAIIBHBIX YCIYT
(mucpMo oraena

IPaKIaHCKUX Ipas

MunucrepctBa tocturuun  CIIA  mTaTHbIM,
OKPY)KHBIM M MYHUUHNAIbHBIM JOJKHOCTHBIM
JUIaM IO IOBOJY 3aKoHa O 3€MJICHIOJIb30BAaHUU
JUISE  PETUTHO3HBIX OpraHu3aluid W CBOOOIE
BEPOMCIIOBEIAHUS I 3aKJIOYEHHBIX OT 15

nexadps 2016 .

B. /Ipyrue 3aKoHbl 0 I'PasKIAHCKHUX NPaBax

[Mo mpusnanuio Konrpecca, 4TtoObl HOTHOCTHIO

UHTETpUpPOBaTh  BEPYIOIIMX B  OOILECTBO,
HEI0CTAaTOYHO OrpaHUYUBATh JIEHCTBHUS
IIPAaBUTEIBCTBA, HAJIArarollue CYLICCTBEHHBIC
OTpaHMYEHUS  HA  UCHOBEAAHUE  DPEIIUTUU.

HeoOxomumo Takke HCKOPEHWUTh MYOIMYHYIO U
YaCTHYIO JINCKPUMHUHAIMIO 110 PEIUTHO3HOMY
IpU3HAKy. 3aKOH O TpaKJaHCKuUX IpaBax 1964
roja MpU3HAJI PEJIUTHO3HYI0 JAUCKPUMUHALIMIO,
JUCKPUMUHAIIMEN  TIO

HapsaQy ¢ pacoBoMy

IIPU3HAKY, LBETy KOXH U

HallMOHATLHOMY
IIPOUCXOXKACHUIO, 3JI0M, C KOTOPbIM HEOOXOAMMO
o6opothcsi, 1 KoHrpecc mpoaomkaeT MNpUHUMATH
3aKOHBI, HaIpaBJICHHbIC MIPOTHUB TaKou
nuckpumunaiuu. Ceronns Koneke 3akonos CHIA

COACPIKUT KOHKPCTHBIC 3aIIPEThl HA PCIIMTMO3HYTO

TUCKPUMHUHAIIMIO B  MeCTax OONICCTBEHHOIO
I10JIb30BAHUS (BKITFOUAst 00IIeCTBCHHBIN
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education, in employment, in the sale or
rental of housing, in the provision of certain
real-estate transaction or brokerage services,
in federal jury service, in access to limited
open forums for speech, and in participation
in or receipt of benefits from various

federally-funded programs.

Invidious religious discrimination may be
directed at religion in general, at a particular
religious belief, or at particular aspects of
religious observance and practice.

See, e.g., Church of the Lukumi Babalu Aye,
508 U.S. at 532-33.

A law drawn to prohibit a specific religious
practice may discriminate just as severely
against a religious group as a law drawn to
prohibit the religion itself.

No one would doubt that a law prohibiting the
sale and consumption of Kosher meat would
discriminate against Jewish people.

True equality may also require, depending on
the applicable statutes, an awareness of, and
willingness reasonably to accommodate,
religious observance and practice.

Indeed, the denial of reasonable
accommodations may be little more than
cover for discrimination against a particular
religious belief or religion in general and is
counter to the general determination of
Congress that the United States is best served

by the participation of religious adherents in
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TPAHCIIOPT), B TOCYAAPCTBEHHBIX YUPEKICHUSIX, B
chepe rocymapcTBeHHOro obOpaszoBaHus, B chepe
3aHATOCTHU, IIPHU IMPOLAKE MW apCHAC XWJIbA, IIPHU
MPEIOCTABICHUN  ONPEACICHHBIX  YCIYyT IO
CIENKaM C HEABM)KHMOCTBIO WM OpPOKEPCKUX

HUCIIOJIHEHUN 00s13aHHOCTENR

yemyr,

MIPUCSKHOTO B (peiepaibHOM Cyjie, MPU JOCTYIIE K

pu

OIrpaHNUYCHHbIM OTKPLITbIM JIIs

bopymam
BBICTYIUIEHUH, a TAK)KE IIPU YUYaCTUU B Pa3JINYHBIX
nporpamMmax, (puHaHCHpYeMBIX U3 (enepanbHOro
OrO/KETa, WM MOJIyY€HUU OT HUX BBITOJIBI.

HemnpaBomepnast penuruosHas JAMCKpUMUHALUS
MOKET ObITh HampaBi€Ha IPOTUB PpEIUTUU B
LEJIOM, IPOTUB  KOHKPETHBIX  PEJIIUTHO3HBIX
yOexIeHUl WK NPOTUB ONPEEIICHHBIX ACIIEKTOB
pENUTHO3HBIX ~ 00psimoB  ®  mpaktuk. Cwm.,
Hanpumep, Church of the Lukumi Babalu Aye,
508 U.S. at 532-33. 3akoH, HalpaBJICHHBIM Ha
3alpeT KOHKPETHOM PENMIHO3HOW ITPaKTUKH,
MO’KET JTUCKPUMUHUPOBATh PEIUTHO3HYIO TPYIITY
TaK K€ CUJIbHO, KaK M 3aKOH, HallpaBJICHHBIM Ha
3anpeTr camoi penurud. HUKTO HE ycoMHHTCS B
TOM, 4YTO 3aKOH, 3alpeIlalolIMi IpONaXy H
noTpebiieHre KOMEPHOTO Msca, TUCKPUMUHHUPYET
eBpeeB. lICTMHHOE paBEHCTBO MOXKET TaKkKe
TpeOOBaTh, B 3aBHCUMOCTH OT IPUMEHHMBIX
3aKOHOB, TOHUMaHHS CYTH PEIMTHO3HBIX 00PSI0B
U TOpaKTUK U TOTOBHOCTH K  pa3yMHbIM
KOMIIpoMHUCCaM. B 1eMCTBUTEIBHOCTH OTKA3 UITH
Ha pa3yMHBIC YCTYNKH MOXKET ObITh HE YeM WHBIM,
KaK [pPUKPBITUEM I JUCKpPUMHUHALMU B
OTHOILIEHUH KOHKPETHOI'O BEPOUCIOBEIAHUS WIIU
penmurud B IEJIOM, W TMPOTHBOPEYHTH OOIIEMY
pEeLIEHNUO Konrpecca, 4TO HMHTEpecaM
Coenunennbix IITaToB Jsydie BCEro CIyXUT

ydacTHe BEPYIOIIMX B JKHW3HHU OOIECTBa, a HE UX
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society, not their withdrawal from it.

1) Employment

i.  Protections for Religious Employees

Protections for religious individuals in
employment are the most obvious example of
instruction  that

Congress’s religious

observance and practice be reasonably

accommodated, not marginalized.

In Title VII of the Civil Rights Act, Congress
declared it an unlawful employment practice
for a covered employer to (1) “fail or refuse
to hire or to discharge any individual, or
otherwise discriminate against any
individual with respect to his compensation,
terms, conditions, or privileges of
employment, because of such individual’s . . .
religion,” as well as (2) to “limit, segregate,
or classify his employees or applicants for
employment in any way which would deprive
individual of

or tend to deprive any

employment opportunities or otherwise
adversely affect his status as an employee,
because of such individual’s . . . religion.”

The protection applies “regardless of whether
directed

the discrimination is against

[members of religious] majorities or
minorities.” Trans World Airlines, Inc. v.
Hardison, 432 U.S. 63, 71-72 (1977).

After several courts had held that employers
did not violate Title VII when they discharged
employees for refusing to work on their

Sabbath, Congress amended Title VII to
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YXOJI U3 HETO.

1) Bonipochbl 3aHATOCTH

1. 3aImuTa peNUrHO3HBIX pAOOTHUKOB

3amuTa pEeNUruo3HbIX JUL B cdepe 3aHATOCTH

SBJIsieTCs  HauOoJee OYEBHIHBIM  NPUMEPOM
ykasanuss ~ KoHrpecca  HaxomuTh  pa3yMHbIN
KOMIIPOMHUCC, a HE  MapruHAIM3UPOBATH

penuruosnslie oOpsiabl U npaktuku. B Tutyne VII

3akoHa O rpaxpaaHckux mpaBax Konrpecc
OoOBSIBUI  HE3aKOHHOM MpakTukod B  cepe
3aHATOCTH €O CTOpPOHBI  paboronarens, Ha
KOTOpPOTO pacnpocTpaHseTcs 3aKOH, (1)

HETIPUHSATHE Ha paboTy, OTKa3 B IpHEME Ha
paboTy wiM yBOJIbHEHHE JII000T0 JINIA, WU UHOE
JecTBUE... JTUCKPUMHUHAIMA JIIOOOTO JUIa B

OTHOLICHHH €ro pabovero BO3HArPaXKACHUS,
YCIOBHM MJIM JIBIOT M3-3a €ro0... PEJIUruM», a
Takke (2) «orpaHudeHue,

cerperanus WIA

JICTICHHE Ha  Kareropud  pabOTHUKOB WU
coMcKareje Ha OOy JODKHOCTh JIFOOBIM
croco00OM, KOTOPBIN JIMIIAET UM MOXKET JIUIIUTh
ar000€ JIMIO0 BO3MOXHOCTEH TpyJoycTpoiicTBa
NJIN MHBIM 06pa30M HEIraTUBHO IIOBJIMATH HaA €Io
craryc pabOTHHKA M3-3a €TO0... PEITUTHI.

BaHII/ITa IMPUMCHACTCA «HC3aBUCHUMO OT TOrIO,
HallpaBJICHA JIM JUCKPUMUHAIUA IIPOTUB [‘-IJ'IGHOB
pPEIUTHO3HOr0| OOJIBIIMHCTBA WJIM MEHBIIMHCTBY
(Trans World Airlines, Inc. v. Hardison, 432 U.S.
63, 71-72) (1977).

[Tocie TOro kak HECKOJIBKO CYJOB IMOCTaHOBHUIIH,
yro paboromarenu He Hapymwim Tutyn VII,
YBOJIUB PAaOOTHUKOB 3a OTKa3 paboTarh B 1mM1adoar,

Konrpecc Buec mompaBku B Tutyn VII, uToObI
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define “[r]eligion” broadly to include “all
aspects of religious observance and practice,
as well as belief, unless an employer
demonstrates that he is unable to reasonably
accommodate to an employee’s or prospective
employee’s religious observance or practice
without undue hardship on the conduct of the
employer’s business.”

42 U.S.C. § 2000e(j); Hardison, 432 U.S. at
74 n.9. Congress thus made clear that
discrimination on the basis of religion
includes discrimination on the basis of any
aspect of an employee’s religious observance
or practice, at least where such observance or
practice can be reasonably accommodated
without undue hardship.

Title VII’s reasonable accommodation
requirement is meaningful. As an initial
matter, it requires an employer to consider
what adjustment or modification to its
policies would effectively address the
employee’s concern, for “[a]n ineffective
will  not

modification or adjustment

accommodate” a  person’s  religious
observance or practice, within the ordinary
meaning of that word. See U.S. Airways, Inc.
U.S. 391, 400 (2002)

(considering the ordinary meaning in the

v. Barnett, 535

context of an ADA claim).

Although there is no obligation to provide an
employee with his or her preferred reasonable
accommodation, see Ansonia Bd. of Educ. v.
Philbrook, 479 U.S. 60, 68 (1986), an
justify a refusal to

employer may

13

accommodate only by showing that “an
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JaTb IHUPOKOC OIpCACIICHUC «peIUruny»,

BKJIIOYAKOIICC «BCEC ACIICKThI PEIMTUO3HBIX

0o0ps10B U IPAKTHK, a TAK)K€ BEPOUCIIOBEIaHUS,
ecii paboToAaTeNb HE JIOKAKET, YTO HE MOXKET
HalTH pasyMHBII KOMIIPOMHCC IIO BOIIPOCY

PEIUTUO3HBIX O6p$II[OB HIJIN IMPAKTUKHU

COTPYIHHMKA/TIOTEHIIUAILHOTO ~ COTpPYIHHKa  0e3
HEONPABJAHHBIX  TPYAHOCTEU

ousneca» (42 U.S.C. § 2000e(j); Hardison, 432

JUIsL  BEJIEHUs
U.S. at 74 n.9). Takum o6pazom, Konrpecc scuo
Jlajl TMOHATh, YTO JUCKPUMMHALMS [0 NPU3HAKY
penuruy  BKJIIOYAET — JUCKPUMHHALMIO  TI0
IPU3HAKY JIFIOOO0TO acleKTa PeIUrHO3HbIX 00PSIIOB
WIM NIPaKTUKU paOOTHHKA, [T0 KpallHEN Mepe B T€X
cilydasix,  Korja

KOMITPOMUCCHOC pemicHuc

BOIPOCA  MOXKET OBITH Haii1IeHo 6e3
HEOIPABJAHHBIX TPYIHOCTEH.

TpeboBanue pa3yMHOTO KOMIIPOMHCCA,
comepxkamieecst B Tutyme VII, mmeer Oombinoe
3HaueHue. B mepByro ouepenp, oHO Tpedyer oOT
paboronarenst pacCMOTPETh, KaKHe TOMPAaBKH HIIN
M3MEHEHUS €ro BHYTPEHHUX NpaBuil 3((HEKTUBHO
pemar  mpoOieMy — paOOTHHKA,  TIOCKOJIBKY
«Hed(PPEKTHBHBIC TMONPABKU WM W3MEHEHHS He
JaxyT KOMIPOMHCCHOTO pEIIEHHs» B BOMpPOCE
PEIUTHO3HBIX OOPSIOB WM NMPAKTUKU YEIIOBEKA B
00b9HOM cMEIcITe dToro ciioBa (U.S. Airways, Inc.
v. Barnett, 535 U.S. 391, 400 (2002) (¢ yuetom
OOBIYHOTO 3HAYEHUS B KOHTEKCTE WCKOB IIO
3akoHy 00 aMmepuKaHIaX C WHBAJIUIHOCTHIO,
ADA). Xots He cymecTByeT 00s3aTeNbCTBa, 10
00s13aH  HAXOAUTh

KOTOPOMY paboTonarenb

pa3yMHBII KOMIIDOMHCC B  COOTBETCTBUM C

npearnouTeHussMu  cotpyaauka (Ansonia Bd. of

Educ. v. Philbrook, 479 U.S. 60, 68) (1986), ou

MOXET OIIpaBaaTb CBOM OTKa3 B mpeaoCTaBJICHUN
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undue hardship [on its business] would in fact
result from each available alternative method

of accommodation.”

“A mere assumption that many more people,
with the same religious practices as the
person being accommodated, may also need
accommodation is not evidence of undue

hardship.” Id.

Likewise, the fact that an accommodation

may grant the religious employee a
preference is not evidence of undue hardship
as, “[bly definition, any special
‘accommodation’ requires the employer to
treat an

employee . differently, i.e.,

preferentially.”

W.S. Airways, 535 U.S. at 397; see also
E.E.O.C. v. Abercrombie & Fitch Stores, Inc.,
135 S. Ct. 2028, 2034 (2015)

X. (“Title VII does not demand mere
neutrality with regard to religious practices—
that they may be treated no worse than other
practices. Rather, it gives them favored

treatment.”).

Title VII does not, however, require
accommodation at all costs.

As noted above, an employer is not required
to accommodate a religious observance or
practice if it would pose an undue hardship on

its business.

Table of contents ¢ Bepuyrbcst kK OraBieHuio

COTPYAHUKY KOMIIPOMHUCCHOTO PELICHHS, TOJIBKO

CCJIIN  OOKAXCET, 4YTO «B PC3YJbTAaTC KaXIA0Io

JIOCTYITHOTO aJIbTEPHATUBHOTO PEHICHUS [JJIs1 €To

OusHeca| JEHCTBUTENBHO BO3HUKHYT

HEOIIpaBJaHHbIE TPYAHOCTH. «[Ipoctoe

NPEANOIIOKEHHE, YTO TOpa3lo OOoJbIIe JIIOACH,
UCIOBEIYIOIIUX Ty JK€ PEIUTHi0, 4TO M JIMILIO,
KOTOpOMY

MpeaoCTaBIIACTCA KOMITPOMHCCHOC

PCIICHUE, TAKKEC MOIyT HYXOATbCd B TaKOM

pelICHUH, HE ABIIACTCA J0Ka3arCiabCTBOM

(1d).

SIBJISAICTCA

HEONPABIAHHBIX TPYAHOCTEW»

AHaJIOrMYHbIM obpazom, HE

JI0Ka3aTeJIbCTBOM ~ HEOIPaBAAHHBIX TPYIAHOCTEN

TO, 4qTOo npeaoCTaBJICHUC KOMITPOMUCCHOT'O

PCIICHUA MOXKET IIOCTaBHUThb PEIUTUO3HOTO

paboTHHKa B TPHUBHIETUPOBAHHOE IOJOKEHHE,
MIOCKOJIBKY «JTFO0BIE  0COOBbIe “KOMIIPOMHCCHBIE
peumieHus” 10

OTpEeNeICHUI0  TpeOyloT  OT

paboronarensi... ocoboro OTHOIICHUS K

paboTHHKY, T. €., co3natoT npexanoureHue» (U.S.
Airways, 535 U.S. at 397; cm. Takxke E.E.O.C. v.
Abercrombie & Fitch Stores, Inc., 135 S. Ct.
2028, 2034) (2015) («Turyn VII He Ttpebyer
OTHOIICHUU

IIPOCTOU HEUTPaIbHOCTH B

pPENIUrMO3HBIX 00psA0B — 4TOOBl K HHUM

OTHOCHJINCh HE XYK€, YeM K JIPYTMM MPAKTHKAM.
HamporuB, oH mnpexycmarpuBaeT

1 HUX

MpEAITIOYTHUTCIILHOC OTHOHIGHI/IG))).

Opnako Tutyn VII He TpeOyer KoMmpomucca

JIF000M LICHOM. Kaxk OTMEYEHO BBIIIIC,

pa6OTOI[aTCJ'II> He 00s3aH HUATH Ha KOMIIpOMHUCC B
OTHOICHUH PCIIMTI'MO3HBIX O6p$[,Z[OB HJIN IIPAKTHK,
€CJIM 3TO CO34aCT HECOIIPAaBAAHHBIC TPYAHOCTHU IJIA
ero OwusHeca. MOXKET

KOMHpOMI/ICC CO31aTb
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An accommodation might pose an “undue
hardship,” for example, if it would require the
employer to breach an otherwise valid
collective bargaining agreement, see, e.g.,
Hardison, 432 U.S. at 79, or carve out a
special exception to a seniority system, id. at
83; see also U.S. Airways, 535 U.S. at 403.
Likewise, an accommodation might pose an
“undue hardship” if it would impose “more
than a de minimis cost” on the business, such
as in the case of a company where weekend
work is “essential to [the] business” and many
employees have religious observances that
would prohibit them from working on the
weekends, so that accommodations for all
such employees would result in significant
overtime costs for the employer.

In general, though, Title VII expects positive
results for society from a cooperative process
between an employer and its employee “in the
search for an acceptable reconciliation of the
needs of the employee’s religion and the

exigencies of the employer’s business.”

The area of religious speech and expression is

a  useful example  of  reasonable
accommodation.

Where speech or expression is part of a
person’s religious observance and practice, it

falls within the scope of Title VII.

Speech or expression outside of the scope of

an individual’s employment can almost
always be accommodated without undue

hardship to a business.
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«HCEOIIpaBAAHHBIC TPYAHOCTH)», HAIIPUMCP, CCJIU

norpedyer  or  paboromarenss — HapyIICHUS

I[GﬁCTBHTG.HBHOI‘O KOJIJICKTUBHOI'O TPyAOBOT'O

noropopa (Hardison, 432 U.S. at 79) wm

CII€cnuaJIbHOIro HNCKIHOYCHUA nus3 CHCTCMBI

crapmuHcTBa (id. at 83); cm. Takke U.S. Airways,

535 U.S. at 403. AmnanoruuHelM 00pazom,
KOMIIDOMHCCHOE ~ DPEIIEHHE  MOXET  CO37aTh
«HEOTIpaBIaHHBIE  TPYAHOCTH»,  €CIH  OHO

MOBJICYET «OoJiee YeM MHUHUMYM 3arpary», Kak,
HampuMep, B CiIydae KOMIaHWH, TJe padota B
BBIXOJHBEIE IOHU «HEOoOXomuMma Il Ou3Heca», a
MHOTHE COTPYIHUKH COOJIONAIOT PEIUTHO3HBIC
00psiZIbI, KOTOPBIEC 3aNpPEIIal0T UM padoTaTh B 3TH
JTHU, TaK YTO KOMIIPOMHCCHOE pelIeHUE JJI BCEX
TAaKHUX COTPYZ[HI/IKOB HpI/IBGZ[eT K 3HAYUTCIIbHBIM
pacxomam paboronarens Ha BBHITLIATY
CBEPXYPOUHBIX.

B uwenom, onnako, Turyn VII npenmonaraer
MOJIOKUTENIbHBIE PE3YJbTaThl JUIsi OOIIECTBa OT
COBMECTHBIX YCUJIMI paboToAarenst U COTpyIHUKA
«I0  HAXOXKJECHUIO TMPUEMIIEMOT0 KOMIIPOMHCCA
MEXJly MOTPEOHOCTAMHU PpEIUTUMU COTPYAHHUKA M

TpeOOBaHUSAMH OU3HECA pabOTOAATEIS.

CBoOoma cioBa W caMoOBbIpakeHHsT B cdepe

peimrun SABJISICTCA ITOJIE3HBIM MpuMepomM

HaxOXKJIECHMs pPa3yMHOro Kommpomucca. Ecmm
BBICKA3bIBAaHHUSI WJIM WHBIE (HOPMBI BBIPAKEHHUS
SBJISIFOTCSL  YaCThIO PEIIMTHO3HBIX  OOpsSIOB U
IIPAaKTUK YEJI0OBEKA, OHU IOANANAIOT O/ ACHCTBUE
Turyna VII. B OTHOWIEHMM BBICKa3bIBAHMM U

UHBIX ()OPM BBIPAKEHUS, BBIXOAAIINX 32 PAMKH

TPYHOBOfI JACATCIBHOCTH YCJIIOBCKA, IOYTH BCETraa

MOKET OBITh HaWJIeHO  pEIlCHUE 0e3
HEONpaBIAAHHBIX  TPYAHOCTEH Juisi  Ow3Heca.
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Speech or expression within the scope of an
individual’s employment, during work hours,
or in the workplace may, depending upon the
facts and

circumstances, be reasonably

accommodated.

The federal government’s approach to free
exercise in the federal workplace provides
useful guidance on such reasonable
accommodations.

For example, under the Guidelines issued by
President Clinton, the federal government
permits a federal employee to “keep a Bible
or Koran on her private desk and read it
during breaks”; to discuss his religious views
with other employees, subject “to the same
rules of order as apply to other employee
expression”; to display religious messages on
clothing or wear religious medallions visible
to others; and to hand out religious tracts to
other employees or invite them to attend
worship services at the employee’s church,
except to the extent that such speech becomes

excessive or harassing.

Exercise and
Religious Federal
Workplace, § 1(A), Aug. 14, 1997 (hereinafter

“Clinton Guidelines™).

Guidelines on Religious

Expression in the

The Clinton Guidelines have the force of an
Executive Order. See Legal Effectiveness of a

Presidential Directive, as Compared to an
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OTHOCUTENBHO BBICKA3bIBAHUNH M HWHBIX (HOpPM
BBIPQKEHUSI B paMKaxX TPYAOBOH IesTEIHHOCTH
YenoBeka B pabodee BpeMs WK Ha pabouem mMecte
daktoB U

MOXCT, B 3aBUCUMOCTH oT

o0cToATENbCTB,  OBITH  HaWIEH  pa3yMHbII
KOMIIPOMHUCC.

Ilomxon  denepanbHOro  IpPaBUTENBCTBA K
CBOOOJJHOMY  WCIIOBENAaHUIO  pEIWTHH  Ha

denepanbHbIX pabounMX MECTax MOJACT MOJIE3HBIN

npumep.  Hampumep, B cooTBeTrcTBUM €

PykoBomsimiumMu mOpUHUMIIAMHU, HW3IaHHBIMH MPHU
denepanpHOE

[Ipe3unenre KimnTone,

IIPaBUTEIBCTBO paspemraer denepanbHBIM
cIyXamuMm «aepxarb bubmuio wm Kopan Ha
CBOEM JIMYHOM pabodeM CTOJ€ W YUTaTh WX BO
BpeMsI MIEPEPHIBOBY; o0cyx1aTh CBOU
PCIIMTHO3HBIC B3IIAJIBI C IPYTUMH COTPYIHUKAMU,

npu ycCJIOoBUU «CO6J'IIO[[€HI/IH TEX JKC IIpaBUII

NOpsJIKa, KOTOpblE€ NPUMEHSIOTCS K JApYrUM
dbopmam CaMOBBIPAKECHUS COTPY/IHUKOBY;
JEMOHCTPUPOBAaTh HA  OACKIE PEIUTHO3HBIC

CUMBOJIbI, HOCHUTb PEIIMNTMO3HBIE MEIAIbOHBI,
BUJUMBIE JPYTUM JIMIAM; a TaKKe IpUIVIAIIaTh
JIpYyTUX IMOCeIarh OOrociyKeHuss B CBOMX
LIEPKBSIX, 32 UCKIIOYEHHEM CIIy4aeB, KOIJa TaKue
BBICKA3bIBaHUsI CTAHOBATCA HAaBSI3UMBBIMU HJIU
HOCST XapakTep mnpecinenoBanus («PykoBoxsiue
npuHUMIbl KIMHTOHA 110 BOIpOcaM OTIIpaBICHUS
PEIUTHO3HBIX 00psI0B u IPOSIBJICHUN
PENUTruO3HON MPUHAMIEKHOCTH HA (eepalibHbIX
pabounx mecrax», § 1(A), 14 asrycra 1997 r
(manee — «PyxoBogamue IPUHLIMIIBI
Kinnatonay). PykoBonsmue npunuunsl KnuHtona
Cwm.

HMCIOT CHJIy HCIIOJIHUTCIBHOI'O  yKasa.

«[IpaBoBass cumila TNPE3UJEHTCKOrO YyKa3a 110
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Executive Order, 24 Op. O.L.C. 29, 29 (2000)
(“[T]here is no substantive difference in the
legal effectiveness of an executive order and a
presidential directive that is styled other than
as an executive order.”); see also
Memorandum from President William J.
Heads

Clinton to the of Executive

Departments and Agencies
(Aug. 14, 1997) (“All civilian executive
branch agencies, officials, and employees

must follow these Guidelines carefully.”).

The successful experience of the federal

government in applying the Clinton
Guidelines over the last twenty years is
evidence that religious speech and expression
can be reasonably accommodated in the
workplace without exposing an employer to

liability under workplace harassment laws.

Time off for religious holidays is also often
an area of concern.

The observance of religious holidays is an
“aspect[] of religious observance and
practice” and is therefore protected by Title
VIIL. 42 U.S.C. §§ 2000e, 2000e-2. Examples
of reasonable accommodations for that
practice could include a change of job
assignments or lateral transfer to a position
whose schedule does not conflict with the
employee’s religious holidays, a voluntary
work schedule swap with another employee,
or a flexible scheduling scheme that allows
employees to arrive or leave early, use

floating or optional holidays for religious
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CPaBHEHMIO C UCIOJIHUTEIbHBIM yKazom», 24 Op.
O.L.C. 29, 29 (2000) («[H]e -cymectByer

CYIIECTBEHHOM pa3HULBI B MPABOBOM  CHIIE
VCIIOJIHUTEIIHOTO YKa3a U IPE3UJECHTCKOIO yKasa,
KOTOPBIA 0(hOPMIICH MHAUE, YEM HCIIOTHUTEIIbHBIN
yKa3»); CM. Takxke MemopaHaym mpe3uieHTa
VYuneama [Ix. KnuHTOHA ImiaBaM MHUHHCTEPCTB H
BEJOMCTB HUCHOJHUTENbHOU Biactu (14 aBrycra
1997 r) («Bce opransl  rpaxaaHCKoi
UCIIOJTHUTENIbHOM BJIACTH, UX JOJDKHOCTHBIE JIMLA
U COTPYAHMKH JIOJDKHBI TIIATEJIBHO COOJIIOAATH
3TH PyKoBojsIe NPUHIUIIBDY). YCHEIIHbIN ONbIT
(denepanbHOrO NPABUTEILCTBA B IMPUMEHEHUU
PykoBomamux  npunmmnoB — KnuHTOHAa — 32
IIOCJIEIHAE ABAALATh JIET CBUJIETEIBCTBYET O TOM,
YTO JJI1 PEJIUTHO3HBIX BBICKA3bIBAHUN M HHBIX
NPOSIBIICHUH PEMTHO3HOCTH Ha padoTe MOXKET
OBITh HaiiZieH pa3yMHBIH KOMIIPOMHCC 0€3 TOro,
YTOOBI HOJIBEPraTh paboronarens
OTBETCTBEHHOCTH II0 3aKOHaM O IIPECIICIOBaHUU
Ha pabore.

OTnyck B JHM PEIUTHO3HBIX IMPa3AHUKOB TaKkKe
9acTO BBI3BIBAET 03a004eHHOCTh. CoOmoneHne
PENUTMO3HBIX IPA3JIHUKOB SIBISIETCS «ACIEKTOM
pPENIUrMO3HBIX  OOpSiIOB W HPAaKTHK» W,
cienoBarenbHo, 3amuiiaercs Tutymom VI 42
U.S.C. §§ 2000e, 2000e-2. IIpumepsbl pasyMHBIX
pemieHuid B 93TOM o00NacTU MOTYT BKJIIOYATh
U3MEHEHHUE JIOJDKHOCTHBIX OOSI3aHHOCTEW WIIHU
rpaduk

KOH(JIUKTYyeT ¢

IepeBOl Ha TaKyl K€ JOJDKHOCTB,
paboTel Ha  KOTOpPOM He

pPENUrMO3HBIMU  Mpa3fAHUKAMU  COTPYAHHUKA,
NOOpOBOJBHBIM  00MeH rpadukomM paboOTeI €
JPYTUM COTPYJHHKOM WJIM THOKUH Tpaduk,
KOTOPBIM MO3BOJIUT COTPYIHUKAM IMPUXOAUTH WU

YXOOWUTH paHblIC, UCIIOJIb30BATh IEPCHOCHBIC HUJIN
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holidays, or make up time lost on another day.

Again, the federal government has

demonstrated reasonable accommodation
through its own practice:

Congress has created a flexible scheduling
scheme for federal employees, which allows
employees to take compensatory time off for
religious observances, and the Clinton
Guidelines make clear that “[a]n agency must
adjust work schedules to accommodate an
religious observance—for

Sabbath or

employee’s

example, religious holiday
observance—if an adequate substitute is
available, or if the employee’s absence would
not otherwise impose an undue burden on the

agency,” Clinton Guidelines § 1(C).

If an employer regularly  permits
accommodation in work scheduling for
secular  conflicts and  denies  such

accommodation for religious conflicts, “such

an  arrangement  would  display a
discrimination against religious practices that
is the antithesis of reasonableness.”

Except for certain exceptions discussed in the
next section, Title VII’s protection against
disparate treatment, is implicated any time
religious observance or practice is a
motivating factor in an employer’s covered
decision.

That is true even when an employer acts
without actual knowledge of the need for an
accommodation from a neutral policy but
with “an unsubstantiated suspicion” of the

same.
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JIOTIOJTHUTEIHHBIC BBIXOIHBIC IS PETUTHO3HBIX
MPa3JHUKOB WM KOMIICHCHPOBATh IOTEPSHHOE
BpeMsl B Jipyrod neHb. OnsTh ke, ¢enepabHOe
MPABUTEIHCTBO TPOJIEMOHCTPUPOBATIO Pa3yMHbBIE
BapHAHTHl PEIICHUH Ha COOCTBEHHOM IIpUMEpE:
Konrpecc co3man cxemy rubkoro rpaduka s
(denepanbHBIX COTPYIHUKOB, KOTOpAsl TO3BOJSET
Opatb KOMIIEHCAIMOHHBIHI

OTITYCK JIIs

COOJIIO/IGHUSI ~ PEJIMTHO3HBIX ~ OOpsAZOB, a B

PykoBomsmux npuHuunax —KimMHTOHA  4eTko

YKa3aHo, 4qTOo «BECAOMCTBO JOJIKHO

KOPPEKTHUPOBaTh TpapuKu pabOTBl C y4ETOM
pPEeNUruO3HBIX OOpSAOB COTPYIHHMKA, HAlpuMep,
coOmonenue  cy0OOTBI ~ WMIM  PEIMTHO3HBIX
IIPa3/HUKOB — €CJIM UMEETCs aJleKBaTHas 3aMeHa
WIA €CIM OTCYTCTBHE COTPYJIHHMKA HE CO3/1acT
HEOOOCHOBAHHYIKO Harpy3ky Ha BEJIOMCTBO»
(PykoBomsimuue npunuunel Knunrona, § 1(C)).
Ecin  paboromatens  perymsapHO — paspeniaer
aIanITHPOBATh TpapUK MO CBETCKUM NPUYMHAM U
OTKa3bIBAE€T B TAKUX PELICHUSIX HA PEIUTHO3HBIX
OCHOBAHHUSAX, «TaKOW MOPSAJOK CBUAETEILCTBYET O
JTUCKPUMHUHAIIMA B  OTHOIIEHUHM PEIUTHO3HBIX
4TO

IIPaKTUK, IIPOTUBOPEYUT

pazyMHOMY
TOZXOIY .

Kpome HEeKOTOpBIX HCKITIOYEHHH, 00CYKIaeMbIX B
CIEIYyIOIEM paszjenie, 3aluTa OT HEPaBHOIO
obOpamenusi, npegycMmorpeHHas Turynom VI,
MOXeT OBITh NMPUMEHEHa B JIIOOOM ciydae, Korna
COOITIO/IEHUE PETTUTUO3HBIX O0PSI0B WM MPAKTHK
SBIISIETCS. MOTHBHPYIOIIMM (aKTOPOM B PEUICHUU
paboTtonarens, Ha KOTOPOE pPaclpOCTpPaHAETCs
JIefiCTBUE 3aKOHA. DTO BEPHO JIaXKe B TOM CIlydae,
Korzna pabortonarenb ACHCTBYET, HE 3Has, a JIUIIb
MOJI03peBast, 4YTO 3aKOH MPEINHUCHIBACT HAUTH

pa3yMHOE KOMIIPOMHCCHOE PEIICHHE BMECTO TOTO,
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ii. Protections for Religious Employers

Congress has acknowledged, however, that
religion sometimes is an appropriate factor in
employment decisions, and it has limited Title

VII’s scope accordingly.

Thus, for example, where religion “is a bona
fide occupational qualification reasonably
necessary to the normal operation of [a]
particular business or enterprise,” employers
may hire and employ individuals based on
their religion.

Likewise, where educational institutions are
“owned, supported, controlled or managed,
[in whole or in substantial part] by a
particular religion or by a particular religious
corporation, association, or society” or direct
their curriculum “toward the propagation of a
particular religion,” such institutions may hire
and employ individuals of a particular
religion.

Id. And “a religious corporation, association,
educational institution, or society” may
employ “individuals of a particular religion to
perform work connected with the carrying on
by such corporation, association, educational

institution, or society of its activities.”

Id. § 2000e-1(a); Corp. of Presiding Bishop of
Church of Jesus Christ of Latter-Day Saints v.
Amos, 483 U.S. 327, 335-36 (1987).

Because Title VII defines “religion” broadly
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YTOOBI MPHUIEPIKUBATHCS HEUTPATHLHON TTO3ULIUH.

ii. 3amuTa peJuruo3HbIX padoroaaresiei

Konrpecc npusHaer, ogHako, 4To UHOTJIA YMECTHO
IPUHUMATh PEIIEHHE O HaliMe MO PEIMTHO3HOMY

IMPpU3HAKy, W COOTBCTCTBCHHO OI'PaHUYMBACT

coepy nerictBus Turyna VII. Tak, nampumep,

c€Clin peiaunrus ((I[GflCTBHTGJIBHO SABJISACTCA

¢dakropom  ompeneneHus  MPodHECCHOHATIBHOM

IMPUIrogHOCTH, JIOTHYCCKU H€O6XOZ[I/IMI)IM JIIA

HOPMQJIbHOM  JIEATEIBHOCTH  [OIpPENEICHHOIO
Ou3Heca WK NPeAnpusTUsL», paboToAaTENN MOTYT
IPUHUMATh Ha pPabOTy Ha OCHOBAaHUM PEJIUTUU
HAaHUMAaeMbIX JIML. AHAJIOTMYHBIM 00pa3oM, eciiu
yueOHbIe

3aBCACHUA (IIPUHAJICIKAT,

HOIEP/KUBALOTCS, KOHTPOJIUPYIOTCS WU

YIPaBISIOTCS [OJTHOCTBIO WJIM B 3HAYUTEIbHON

CTENEHH | KOHKPETHOH  KoH(peccued  wiu
KOHKPETHOU PENUTHO3HOU KOpIiopauuen,
acconyanyMerd  WiIM  OOILECTBOM» MM XK€

OPUECHTHPYIOT CBOIO YYEOHYIO NpOrpaMMmy «Ha
pacnpocTpaHeHUE KOHKPETHON peNurum», TaKue
YUPEXKJEHUS MOTYT HaHUMaTb M MCIOJIb30BATh
v koHKpetHou permuruu (Id.). A «penuruosnas
KOpIopauusi, — accouuanus, 00pa30BaTeIbHOE
yUpexXJeHUe WIn OOIIECTBO» MOXXET HaHUMATh
«JIUL, UCTIOBEAYIOLUX KOHKPETHYIO PEJIUTHIO, JIIS
CBSI3aHHOHU c

BBIIIOJIHEHUS paboThl,

OCYILIECTBIICHUEM TaKou KOpIiopanuen,
acconanueii, 00pa30BaTEIbHBIM YUYPEKICHUEM
wi oOmectBoM cBoeit nestensHOocTH» (Id.) §
2000e-1(a); (Corp. of Presiding Bishop of Church
of Jesus Christ of Latter-Day Saints v. Amos, 483
U.S. 327, 335-36) (1987).

[lockonbky B VII

Turyne «pEIIUTUS
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to include “all aspects of religious observance

and practice, as well as belief,” these
exemptions include decisions “to employ only
persons whose beliefs and conduct are
consistent with the employer’s religious

precepts.”

For example, in Little, the Third Circuit held
that the exemption applied to a Catholic
school’s decision to fire a divorced Protestant
teacher who, though having agreed to abide
by a code of conduct shaped by the doctrines
of the Catholic Church, married a baptized
Catholic without first pursuing the official

annulment process of the Church.

Section 702 broadly exempts from its reach

religious corporations, associations,
educational institutions, and societies.

The statute’s terms do not limit this
exemption to non-profit organizations, to
organizations that carry on only religious
activities, or to organizations established by a

church or formally affiliated therewith.

See Civil Rights Act of 1964, § 702(a),
codified at 42 U.S.C. § 2000e-1(a); see also
Hobby Lobby, 134 S. Ct. at 2773-74; Corp.
of Presiding Bishop, 483 U.S. at 335-36.

The exemption applies whenever the
organization is “religious,” which means that
it is organized for religious purposes and
engages in activity consistent with, and in
furtherance of, such purposes.

Br. of Amicus Curiae the U.S. Supp.

Appellee, Spencer v. World Vision, Inc., No.
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ONpPCACIIACTCA MKUPOKO U BKIHOYACT «BCC ACIICKTHI
PEIMTUO3HBIX O6p$II[OB N TIPaKTHUK, a TaK¥XKe
BCPOUCIIOBECAAHHUC», B OTU MCKIIFOUCHHUA BXOIAT
PCIICHUA «HAHUMATh TOJIBKO JIMI, YbU y6e)KI[€HI/I$[
n  IIOBCACHHC

COOTBCTCTBYIOT  PCIIMIHO3HBIM

npeanucaHusM paboronarens». Hampumep, B
nene Little Tperuii OKpyXHOU aneuIsUOHHBINA
Cyl TOCTaHOBWJI, 4YTO TaKO€ HCKIIIOYEHHUE
IPUMEHUMO K PELICHUIO KaTOJIMYECKOW IIKOJIbI
YBOJIUTH Pa3BEIEHHOIO IIPOTECTAHTCKOTO
YUUTENsl, KOTOPBINA, XOTSI M COTIacHIICA COOJII0AATh
KOJIEKC ITOBEJICHUS, c(hOpMHUPOBAHHBIN
JOKTPUHAMHU KaTOJIMYECKOM LIEPKBHU, KCHWICS HA
KPELIEHHON KaTOIM4YKe, HEe MpOoWJsd BHadale
odpuIMaATBLHYIO MpoLENYPY

CBOEro Opaka B LIEpKBH.

AHHYJIMPOBAHUA

Pasnen 702 wuckmodaeT U3 CBOEro JIEHCTBUS
LNIMPOKUM JIHANa30H PEJMTHO3HBIX KOPIOpAaLUi,
acconuanui, o0pa3oBATENbHBIX YUPESKICHUNA U
oOuiecTB. YCIOBHUS 3aKOHA HE OIPaHUYUBAIOT 3TO
UCKJTFOYCHHE HEKOMMEPYECKHMMH OpraHH3alHsIMU,
OpraHM3alUsIMH, OCYIIECTBIISIOIIMUMU  TOJIBKO
PEIUTHO3HYIO0 JESTEIbHOCTh, U OPTaHU3AIMSIMH,
CO3JIaHHBIMH  [EPKOBBIO WM  O(PHUIHAIBHO
CBS3aHHBIMU C HEW (CM. 3aKOH O TpakJaHCKUX
npaBax 1964 rona, § 702(a), xoguduurpoBaHHbII
B 42 U.S.C. § 2000e-1(a); cm. taxxke Hobby
Lobby, 134 S. Ct. at 2773-74; Corp. of Presiding
483 U.S. at

Bishop, 335-36. MHckmouenue

NpUMEHSIETCS ~ BO  BCeX  cCiydasx, Korja
opraHusanusa ABJISACTCA ((peJ’IHFHO?;HOfI)), TO €CTb
CO3/laHa B PEIMIHO3HBIX LENAX M 3aHUMACTCSI
JIeATEIIbHOCTHIO, COOTBETCTBYIOICH ITHM LIEJISM
u crnocoOcTByromed ux poctTiwkeHuio (Br. of
Amicus Curiae the U.S. Supp. Appellee, Spencer

v. World Vision, Inc., No. 08-35532) (9th Cir.
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08-35532 (9th Cir. 2008).

Thus, the exemption applies not just to
religious denominations and houses of
worship, but to religious colleges, charitable
organizations like the Salvation Army and
World Vision International, and many more.
In that way, it is consistent with other broad
protections for religious entities in federal

law, including, for example, the exemption of

religious entities from many of the
requirements under the Americans with
Disabilities Act.

(explaining that “[tlhe ADA’s exemption of
religious organizations and religious entities
controlled by religious organizations is very
broad, encompassing a wide variety of

situations”).

In addition to these explicit exemptions,
religious organizations may be entitled to
additional exemptions from discrimination
laws. See, e.g., Hosanna-Tabor, 565 U.S. at
180, 188-90. For example, a religious
organization might conclude that it cannot
employ an individual who fails faithfully to
adhere to the organization’s religious tenets,
either because doing so might itself inhibit the
organization’s exercise of religion or because
it might dilute an expressive message. Cf.
Boy Scouts of Am. v. Dale, 530 U.S. 640,
649-55 (2000). Both constitutional and
statutory issues arise when governments seek
to regulate such decisions.

As a constitutional matter, religious
organizations’ decisions are protected from

governmental interference to the extent they
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2008). Tak, UCKJIIOUEHHE MTPUMEHSIETCS HE TOJIBKO
K PEIUTHO3HBIM KOH(PECCHSIM U  KYyJIbTOBBIM
COOPYXCHHSM, HO U K PEIUTHO3HBIM KOJUIE/DKAM,
ONaroTBOPUTEIHHBIM OpPTaHMU3ALMUAM, TAaKUM Kak
Apmus Crnacennst 1 World Vision International, u
MHOTHUM Takum

obpazoM,  3TO

JIPYTHUM.
COOTBETCTBYET APYI'MM LIMPOKUM MepaM 3allUThl

PEIUTHO3HBIX OpraHU3alMM, NPEeAYCMOTPEHHBIM

(enepanbHbBIM  3aKOHOAATEIBCTBOM,  BKJIIOUas,
HaIpUMED, 0CBOOOXKIEHNE PEIUTHO3HBIX
OpraHu3anun oT MHOTHUX TpeOOoBaHUH,

IPEIyCMOTPEHHBIX 3aKOHOM 00 aMepHUKaHLaX C
UHBATHIHOCTHIO (ADA) (¢ TeM 00BSICHEHHEM, YTO
«OCBOOOK/IGHUE DPEIUTHO3HBIX OpTaHU3alil |
PENUTHMO3HBIX  YUPEKICHUM, KOHTPOIHPYEMBIX
pPENUTrMO3HBIMU OpraHU3alUsMHU, OT TpeOOBaHMM
ADA sBnsercss oueHb WIMPOKMM M OXBAaThIBAET
caMbl€ pa3HbIe CUTYaLUN).

B pomonHeHue K 3TUM SIBHBIM HCKIIIOUEHHUSM,
pEeNUruo3HbIE OpraHU3allMi MOTYT MMETh IpaBo
Ha JIOTIOJIHUTENbHBIE HUCKIIIOYEHHSI U3 3aKOHOB O
JUCKpUMHHaIMU (cM., Haripumep, Hosanna-Tabor,

565 U.S. at 180, 188-90).

PEIMIruo3Hasa opranu3anusda MOXET PCIIWUTb, YTO HE

Hampuwmep,

MOXKET HaHSTh YEJIOBEKa, KOTOPBI HE CIEIyeT ee
PEIUTHO3HBIM MIPHHIUIIAM, TIOCKOJIBKY TaKOW Iar
a100 TOMEIIAeT OpraHW3aluk B HCIOBEIAHUU
CBOEH Bepbl, MO0 CHHU3UT YOEIUTENLHOCTH e€e
HacTaBieHui (cM. Boy Scouts of Am. v. Dale, 530
U.S. 640, 649-55) (2000). Korna nmpaBUTENbCTBO
IBITACTCSl  PEryJIMPOBaTh

TaKue peuicHu,

BO3HUKAKOT KaK KOHCTUTYUHWOHHBIC, TakK u
3aKOHOJATEIHHBIC TTPOOJIEMBI.

C KOHCTUTYLIMOHHOM TOYKM 3pEHUs, pPELICHUS
PEUTHO3HBIX

OpraHu3alui  3allMIIEHbl  OT

BMCIIATCIILCTBA IIPAaBUTCIILCTBA B TOM MEpC, B
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relate to ecclesiastical or internal governance
matters.

Hosanna-Tabor, 565 U.S. at 180, 188-90. It is
beyond dispute that “it would violate the First
Amendment for courts to apply [employment
discrimination] laws to compel the ordination
of women by the Catholic Church or by an
Orthodox Jewish seminary.” Id. at 188.

The same is true for other employees who
“minister to the faithful,” including those who
are not themselves the head of the religious
congregation and who are not engaged solely
in religious functions. Spencer v. World
Vision, Inc., No. 08-35532 (9th Cir. 2008)
(noting that the First Amendment protects
“the right to employ staff who share the
religious organization’s religious beliefs”).
Even if a particular associational decision
could be construed to fall outside this
protection, the government would likely still
have to show that any interference with the
religious organization’s associational rights is
justified under strict scrutiny.

U.S.

See Roberts . Jaycees,

(1984)
(infringements on expressive association are
subject to strict scrutiny); Smith, 494 U.S. at
882 (“[1]t is easy to envision a case in which a
challenge on freedom of association grounds
likewise be

would reinforced by Free

Exercise Clause concerns.”).

The government may be able to meet that
standard with respect to race discrimination,
but may not be able to with respect to other

forms of discrimination. For example, at least
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KaKOW OHHU KacaroTcs LEPKOBHBIX WIM BHYTPEHHUX
Bonpocos ymnpasienus (Hosanna-Tabor, 565 U.S.
at 180, 188-90). HecomHeHHO, 4TO «IIpUMEHEHUE
CydamMH 3aKOHOB [0 JUCKpUMHHAIMU B cdepe
3aHATOCTH]| C IEIbI0 MPUHYAUTH KaTOIHMYECKYIO
[IEPKOBb  HJTH

OPTOAOKCAJbHYI0  €BPEHUCKYIO

CEMHHAPHIO K  PYKOIOJOXKEHUIO  IKCHIIMH
Hapyumiio 0wl [lepByto mompasky (Id. at 188). To
KE CaMO€ OTHOCHTCS W K JIPYTUM COTPYJHHKAM,
KOTOPBIE «HECYT CITy)KEHHE», BKIIIOYask TeX, KTO HE
ABJISIETCS TJIABOM PpENUTMO3HOW OOIIMHBI M HE
BBITTOJTHSIET UCKJTIOYUTEITHHO pEeTUTHO3HBIE
¢yukuuu (Spencer v. World Vision, Inc., No. 08-
35532) (9th Cir. 2008) (ormerum, uto IlepBas
NOMpaBKa  3AIIMIIAET  «IpaBO  HAHUMATh
COTPYIHHMKOB, KOTOpPBIE Pa3CISIOT PEIUTHO3HBIC
yOSXKICHHS PETTUTUO3HON OpraHU3aIHN»).

Jlaxxe  ecnmu  KOHKpPETHOE — pemieHue o0
00BEIMHEHUN MOXET OBITh MCTOJKOBAaHO KaK HE
NOJITAAtoIIee MOJ ATy 3aIllUTy, HMPaBUTEILCTBO,
BEPOSITHO, BCE PABHO JOJDKHO Oy/IeT 10Ka3aTh, YTO
ar000e BMEMIATeIbCTBO B IPaBa PEIUTHO3HOU
OpraHu3ani Ha OOBEIMHEHHE ONPABIAHO B
COOTBETCTBUHM C MPHUHIIUIIOM CTPOTOil MPOBEPKH
(Roberts v. U.S. Jaycees), (1984) (HapymieHus
npaBa Ha OOBEAMHCHWE ]IS BBIPAKEHUS OOIIUX
yOSXKICHHIA TTOIekKaT CTPOroi mpoBepke); Smith,
494 U.S. at 882 («Jlerko mpencraButh cebe
Cilly4yad, B KOTOPOM HCK Ha OCHOBAaHHH CBOOOIbI
TakuM ke  oOpa3om

accouuanuu  Oyzer

MOJKPEIUIEH COOOpPaKEHUSIMH, CBSI3aHHBIMH ~ C
HOJIOKEHUSIMM O CBOOOJIE BEPOMCIIOBEIAHUS).
[IpaBUTENBCTBO MOMKET COOTBETCTBOBATH JTOMY
CTaHJapTy B OTHOLUEHUU pacoBoit
JUCKPUMHUHALIMM, HO HE B OTHOUIEHMM JPYTHUX

dbopm muckpumunanuu. Hampumep, no meHslnei
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one court has held that forced inclusion of
women into a mosque’s religious men’s
meeting would violate the freedom of
expressive  association.  Donaldson V.
Farrakhan.

The Supreme Court has also held that the
government’s interest in addressing sexual-
orientation discrimination is not sufficiently
compelling to justify an infringement on the
expressive association rights of a private
organization.

Boy Scouts, 530 U.S. at 659.

As a statutory matter, RFRA too might

require an exemption or accommodation for

religious organizations from anti-
discrimination laws.
For  example, “prohibiting  religious

organizations from hiring only coreligionists
can ‘impose a significant burden on their
exercise of religion, even as applied to
employees in programs that must, by law,
refrain from specifically religious activities.””
Application of the Religious Freedom
Restoration Act to the Award of a Grant
Pursuant to the Juvenile Justice and
Delinquency Prevention Act, (quoting Direct
Aid to Faith-Based Organizations Under the
Charitable  Choice

Community Solutions Act of 2001,);

Provisions of the

see also Corp. of Presiding Bishop, (noting
that it would be “a significant burden on a
religious organization to require it, on pain of
substantial liability, to predict which of its

activities a secular court w[ould] consider
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Mepe OJIMH CyJ IOCTAaHOBUJI, YTO IPUHYAUTEIBHOE
BKJIIOUYEHHE JKECHIIUH B PEJIUTHO3HbIE COOpaHUs
MYXYUH B MeEYeTH Hapymmwio Obl cBoOOmy

BolpaxkeHust  accourauuid  (Donaldson .

Farrakhan). BepxoBHblil cyn Takke MOCTaHOBUII,

YTO HHTEpPEC IPaBUTEIbCTBA B  PELICHUHU
npoOsieMbl  JTUCKPUMHUHAIMM 10  [PU3HAKY
CEKCyaJIbHOU OpHUEHTALINU HE SABIISIETCS

JOCTATOYHO HACTOSATENILHBIM, YTOOBI OIpaBaaTh
HapyloIeHHe TpaB YacTHOW OpraHu3alid Ha
00BEIMHEHUE /ISl BRIPAKEHUS O0IINX YOeKIeHUI
(Boy Scouts, 530 U.S. at 659).

C ropuanueckoil Touku 3peHusi, RFRA Takxke
MOXET TpeOOBaTh OCBOOOXKIIECHHS PEIUTHO3HBIX
JNEUCTBUSA

OpraHu3aun oT

AHTHIMCKPUMHHAMOHHBIX 3aKOHOB WA
KOMIIPOMHUCCHBIX PEIIEHUM I HUX B JTOHU
obnmactu. Hampumep, «3amper pelUruo3HbIM
OpraHu3alMsIM HAHUMAaThb TOJBKO €IMHOBEPLEB
MOXKET “HaJIOKUTh 3HAUUTEIIbHOE OTPAaHUYCHUE HA
WCIIOBEAHUE MMHU DPEJIUTUH, JaXKe €CIu 3TO

IMPUMCHACTCA K COTPYAHUKAM IIPOrpaMM, KOTOPLIC

0 3aKOHYy JIOJDKHBI  BO3JICPKHUBATBCS  OT
KOHKPETHO pEIUTUO3HOMN NESTETLHOCTH »
(«[Ipumenenne 3akoHa O  BOCCTAHOBJICHUU

CBOOOJIBI BEPOHCIIOBENAHMS K TIPEIOCTABICHHIO
rpaHTa Mo 3aKOHY O IOBEHAJbHOW IOCTUIIMHM U
HpenynpexKIeHUN

IIpaBOHAPYILIECHUI cpenu

HECOBEPIICHHOICTHUX», LUTHPYETCS JOKYMEHT
«[Ipsimast TOMOIIb PETUTHO3HBIM OpPTraHU3AIHIM B
COOTBETCTBUU C TIOJIOKEHUSIMH 0
OIIaroTBOPUTEIHLHOM BBIOOpE 3aKOHA O PEHICHUSIX
coobmectea 2001 roma»; cm. Ttakxke Corp. of
Presiding Bishop, mpu 3TOoM oT™MeTHM, YTO TpHU
NPUMEHEHUH TIOJIOKEHUSI O HETUCKPUMHUHAIINY,

KOTOPOC MPUMCHACTCA TOJBKO K CBCTCKHM, HO HEC
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religious” in applying a nondiscrimination
provision that applied only to secular, but not

religious, activities).

If an organization establishes the existence of
such a burden, the government must establish
that imposing such burden on the
organization is the least restrictive means of

achieving a compelling governmental interest.

That is a demanding standard and thus, even
where Congress has not expressly exempted
religious organizations from its
antidiscrimination laws—as it has in other
contexts, see, e.g., 42 U.S.C. §§ 3607 (Fair
12187 (Americans

Disabilities Act)—RFRA might require such

Housing Act), with

an exemption.
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K PEIUTHO3HBIM BUIaM JACATCIIbHOCTH,
(GHAYUTCIIbHBIM OIpaHUYCHUCM IJId peJII/IFHO3HOI>'I
opranmu3aiuu ObUT0 ObI TpeOOBaHUE, MO YIPO30it
CEpPbE3HON OTBETCTBEHHOCTH, ONPENEINUTh, KaKHe
U3 €€ BUA0OB JCATCIIbHOCTU CBETCKHHU Cyad COUTCT
penurno3HeiMu»). Ecnm  opraHuzamusi JOKaxeT
HAJIMYUEC TaKOro OIrpaHUYCHUA, IMPABUTCIBCTBO
YTO HAJIOKEHHE TaKOTO

00513aHO YCTaHOBUTb,

OIrpaHUYCHHA Ha OopraHnu3anuro SABJIACTCA

HaAauMCHCEC OIrpaHUYHTCIIbHBIM CpCaACTBOM
o0ecrieyeHns: HACTOSATENFHOTO TOCY/IapCTBEHHOTO
uHTEepeca. ITO TpeOOBaTENbHBIM CTaHIAPT, U

OTOMY JlaXke B TeX ciydasx, korga Konrpecc

KOHKPCTHO HE OCBO6OI[I/IJI PEIMTUO3HBIC
opraHusanuu oT I[GﬁCTBHH CBOHUX
AHTUAUCKPUMHUHAIWUOHHBIX 3dKOHOB — KaK 3TO

OBUIO C/IETaHO B JIPYTHX CIIydasix, CM., Halpumep,
42 US.C. §§ 3607 (3akoH o 3ampelieHuu
JTVCKPUMUHAIIAN TIPU TIPOJIAXKE KUJIbSI M cJJaYe €ro
BHaeM) u 12187 (3akoH 00 amepuwKaHIaX C
uHBanuaHOCThI0) — RFRA wmoxer tpeboBarh

TaKOr0 OCBOOOKICHU.
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2. Government Programs

Protections  for religious organizations

likewise exist in government contracts,
grants, and other programs.

Recognizing that religious organizations can
make important contributions to government
programs, see, e.g., 22 U.S.C. § 7601(19),
Congress has expressly permitted religious
organizations to participate in numerous such
programs on an equal basis with secular
organizations.

Where Congress has not expressly so
provided, the President has made clear that
“[t]he Nation’s social service capacity will
benefit if all eligible organizations, including
faith-based and  other  neighborhood
organizations, are able to compete on an equal
footing for Federal financial assistance used
to support social service programs.”

To that end, no organization may be
“discriminated against on the basis of religion
or religious belief in the administration or
distribution of Federal financial assistance
under social service programs.”
“Organizations that engage in explicitly
religious activities (including activities that
involve overt religious content such as

worship, religious instruction, or
proselytization)” are eligible to participate in
such programs, so long as they conduct such
activities outside of the programs directly
funded by the federal government and at a

separate time and location.
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2. T'ocynapcTBeHHbIE IPOrPaMMbI

3amura PENUTHO3HBIX OpraHu3anui
IIPENYyCMOTPEHA TaKXe B  TOCYJapCTBEHHBIX
KOHTPAaKTaX, TIpaHTax MW JPYIMX [pOrpaMMax.
[Ipu3HaBasi, dYTO pPEJIUTHO3HBIE OPraHU3ALUU

MOT'yT BHCCTHU BaKHBIHN BKJIaZ B roCyJapCTBCHHBIC

nporpammel  (cm., Hampumep, 22 U.S.C. §
7601(19)),  Komrpecc  mpsaMo  paspemmn
PEIUTHO3HBIM ~ OPraHM3allMsM  y4acTBOBaTh B

LEJIOM psafe TaKux I[porpaMM Ha PaBHBIX
YCIOBHSX CO CBETCKUMH OpraHu3anusMu. B Tex
ciyyasx, korna KoHrpecc He mpeaycMoTpes 3Toro
SBHO, TIPE3WJCHT YETKO YyKazayu, 49ro «cdepa
COLMAJIBHBIX YCIIYI CTPAaHbl BBIUIPAET, €CIU BCE
IIPaBOMOYHBIC

opraHusaluu, BKJIro4as

PCIUTHUO3HEBIC n O6IH€CTB€HHI)I€

Apyrre

opranusanyv, CMOI'yT Ha paBHBIX YCIOBUAX

KOHKYpUpOBaTh 3a (eaepaibHyl0 (HHAHCOBYIO

IIOMOIIb, HCIIOJIB3YEMYIO JJIA MMOoAACPIKKHU

mporpamMmm COMAJIBHBIX YCIIYI».

[Ipu sToM HU oxHA OpraHW3alys HE JIODKHA
MMOABCPrarbCad «AUCKPUMHUHAIIMKU 110 IIPU3HAKY
peNUruy  WIA PEJUTHO3HbIX YOeXIeHUW mpu
AIMUHHUCTPUPOBAHHUN 501051 pacnpeaciicCHuun
dbenepanbHol (UHAHCOBOW IOMOIIM B pamMKax
IporpaMM COLMANBHBIX ycayry». «OpraHuzanu,
KOTOPBIC 3aHUMArTCA SABHO peJII/II‘I/IO3H0ﬁ
ACATCIIbHOCTBIO (BKJIIO‘-IaSI ACATCIIBHOCTh SIBHO
PEIUTHO3HOTO

COACPIKAHUA, TaKyro KakK

Oorociry)keHue, pPEeJIUTruo3HOe OOydeHHe WU

HpO3€JII/ITI/I3M)>), HMCIOT IIpaBO Y4YaCTBOBATbH B
TaKUX IporpamMmax TImnpu YCJIOBHHM, YTO OHH

OCYHICCTBIIAIOT TaKyro JACATCIBHOCTD BHEC

IpOTpaMM, HEMOCPEACTBEHHO (PHHAHCHPYEMBIX

denepanbHBIM  TIPABUTEIBCTBOM, a TakXke B
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The President has assured religious

organizations that they are “eligible to
compete for Federal financial assistance used
to support social service programs and to
participate fully in the social services
programs supported with Federal financial
assistance without impairing their
independence, autonomy, expression outside
the programs in question, or religious
character.”

See id.; see also 42 U.S.C. § 290kk-1(e)
(similar statutory assurance).

Religious organizations that apply for or
participate in such programs may continue to
carry out their mission, “including the

definition, development, practice, and
expression of . . . religious beliefs,” so long as
they do not use any “direct Federal financial
assistance” received “to support or engage in
any explicitly religious activities” such as
instruction, or

worship, religious

proselytization. Exec. Order No. 13559, § 1.

They may also “use their facilities to provide

social services supported with Federal
financial assistance, without removing or
altering religious art, icons, scriptures, or
other symbols from these facilities,” and they
may continue to “retain religious terms” in
their names, select “board members on a

religious basis, and include religious

references in . . . mission statements and other

chartering or governing documents.”
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OT/EIbHOE BPEMS U B OTJICILHOM MECTe.
[Ipe3umeHT 3aBepusl PEIUTHO3HBIC OpraHU3allNy,
YTO OHU «MMCIOT ITPAaBO YU4AaCTBOBATH B KOHKYpPCax
benepanbHOI

Ha  IIOJIy4CHHE (¢uHaHCOBOMI

MOMOIIM,  HCHOJIB3YEeMOW Il  TOIJIEPKKHU
IIpOrpamMM COLIMAIBHBIX YCIYI, U B IIOJIHOM Mepe
Y4aCTBOBAaTh B IIporpaMMax COLOHUAJIBHBIX YCIIYT,
umermux ¢enepanbHoe (puHaHCHpoBaHUE, 0€3
ymepba sl UX HE3aBHCUMOCTH, AaBTOHOMHH,
BbIpaXEHUsSI yOeXIEeHUH BHE pPaMOK TaKUX
pOTpPaMM, UX PEIUTHO3HOTO Xapakrepay (id.; cm.
takke 42 U.S.C. § 290kk-1(e) (amamormunas
3aKOHO/ATENbHAs  rapaHTHs).  Penurnosnbie
OpraHu3aIiy, TOAAOIINE 3asBKH HAa y4acTHUE HITH
Y4aCTByIOIIMC B TaKUX Iporpammax, MOT'YT

IMPOAO0JIKATh BBIIMMOJIHATE CBOM 3aa4dM, «BKJIHOYad

(dopmupoBaHue, pasBuTHE, IIPaKTUKY u
BBIPQKEHHUE ... PEIIMTHO3HBIX YOSKICHUW», TPHU
YCIOBHM, YTO OHH He OyIyT W}CIIOIB30BaTh

MOJIYYCHHYIO «IIPAMYIO benepanbHyIO

q)HHaHCOBYIO mnmomMouib» «Jd TOAACPKKU WA

ydyactuss B KaKuX-JIM00 SIBHO PEIMTUO3HBIX

MEPONPHUSTHIX», TaKMX Kak OOrociIy)KeHue,

penuruo3Hoe  OO0y4eHHE  WIM  IPO3EJIUTU3M

(ucnomuutTenbHbI ykaz Ne 13559, § 1). Onm
MOTYT TaKXe «HCIIOJIb30BaTh CBOU ITOMEIICHHS
JUIst

npeaoCTaBJICHUA COMaJIbHBIX

yenyr,

HOJIEPKUBAEMBIX  (enepaabHOl  (PHMHAHCOBOM

MOMOIIIbIO, HE yOHWpass U HE U3MEHSS TPEIMETHI
pEIMTUO3HOTO MCKYCCTBA, HWKOHBI, HAIIHUCH U
Jpyri€ CHMBOJIBI B O3THX NOMEHIEHUAX» H
«COXpaHATh PEJIUTHMO3HBIE TEPMHUHBD» B CBOUX
Ha3BaHUSAX, BBIOMPATh «UJICHOB TMPABICHUS IO
pEIUTrHO3HOMY

IIPU3HAKY u BKJIKOYATh

BbICKAa3bIBaAHU n CCBIJIKH PEIUTUO3HOI0

XapakrTepa B 3asBJICHUSI O CBOEH MHUCCUU U
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With respect to government contracts in
particular, Executive Order 13279, 67 Fed.
Reg. 77141 (Dec. 12, 2002), confirms that the
independence and autonomy promised to
religious organizations include independence

and autonomy in religious hiring.

Specifically, it provides that the employment
nondiscrimination requirements in Section
202 of Executive Order 11246, which
normally apply to government contracts, do
“not apply to a Government contractor or
subcontractor that is a religious corporation,
association, educational institution, or society,
with respect to the employment of individuals
of a particular religion to perform work
connected with the carrying on by such
educational

corporation, association,

institution, or society of its activities.”

Because the religious hiring protection in
Executive Order 13279 parallels the Section
702 exemption in Title VII, it should be
interpreted to protect the decision “to employ
only persons whose beliefs and conduct are
consistent with the employer’s religious

precepts.” Little, 929 F.2d at 951.

That parallel interpretation is consistent with
the Supreme Court’s repeated counsel that the
decision to borrow statutory text in a new

statute is “strong indication that the two
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Ipyrue 1581051

JOKYMCHTED».

YCTaBHBIE PYKOBOZSAIINE

Uro kacaeTcsi rocylapCTBEHHBIX KOHTPAaKTOB, B
YaCTHOCTH, MCTIOJHUTEIbHBIN yka3 Ne 13279, 67

Fed. Reg. 77141 (12 pexabps 2002 r)

IMOATBCPIKAACT, YTO HE3aBUCUMOCTb U aBTOHOMMUA,

O6€IIIaHHI)I€ PEIUTHO3HBIM opraHusalusam,

BKJIIOYAaKOT HC3aBUCUMOCTHP W ABTOHOMHIO B

BOMpOCax HaiiMa Ha paboTy MO PEIUTHOZHOMY
Ipu3HaKy. B gacTHOCTH, yKa3 NpeayCMaTpuBacT,
910 TpeOOBaHUS O HEIUCKPUMHUHALUU B cdepe

3aHATOCTH, cojepxkamuecss B paszgene 202

ucnojgHuTenpHOro ykaza Ne 11246, xkotopble

0OBIYHO IMPUMCHSAIOTCA K TOCyaapCTBCHHBIM

KOHTpAaKTaM, «HE IMPUMCHSAIOTCA K

TroCcyaJapCTBCHHBIM noapsadyuKam HIJIN

CyOnOIpSITINKAM, SIBIISFOIIAMCST PEITUTHO3HBIMHU
y4eOHBIMH

KOopHopaluusamu, acconuanusamMu,

3aBCACHHUAMHA HIIN O6HI€CTB8,MI/I, B OTHOIIICHHHN

HallMa  JUI  ONPENEICHHOM  penuruv s
BBIIIOJIHEHUS paboThl, CBA3aHHOMN c
OCYILIECTBIICHUEM TaKou KOpIiopanuen,
accouyanued, y4eOHbIM  3aBEIEHHEM  WIIHU

00111eCTBOM CBOECH JEATEIHLHOCTH.
[lockonbky 3ammTa HaiiMa Ha paboTy 1O
PCIUTHO3HOMY IPU3HAKY B HCIOJHUTCIIBHOM
ykaze Ne 13279 ananorudna OCBOOOXIEHUIO,
npeaycMoTpenHoMmy pazaenom 702 Tutyma VII,
OHa JIOJDKHA TOJIKOBAThCS KaK 3aIlMTa PEIICHHS
«HaHuUMaTb TOJBKO JIHI, 4YbHU Y6€)KZ[€HI/IH u

IIOBCACHUC COOTBCTCTBYIOT PEIUTHO3HBIM
npeanucanusam padortomatens» (Little, 929 F.2d at
951).

corjjacyerca ¢

Taxkoe napauijiCibHOC TOJIKOBAHUEC

HCOOAHOKPATHO  BbICKa3aHHbBIM
BerOBHI)IM CyAOM HAIIOMWMHAHUCM O TOM, 4YTO

peICHUE 3aUMCTBOBAThb TCKCT 3aKOHa B HOBOM
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statutes should be interpreted pari passu.”

It is also consistent with the Executive
Order’s own usage of discrimination on the
basis of “religion” as something distinct and
more expansive than discrimination on the
basis of “religious belief.”

See, e.g., Exec. Order No. 13279, § 2(c)

(“No organization should be discriminated
against on the basis of religion or religious
belief . . . “ (emphasis added));

id. § 2(d) (“All organizations that receive
Federal financial assistance under social
services programs should be prohibited from
discriminating  against  beneficiaries or
potential beneficiaries of the social services
programs on the basis of religion or religious
belief.
Accordingly, organizations, in providing
services supported in whole or in part with
Federal financial assistance, and in their
outreach activities related to such services,
should not be allowed to discriminate against
current or prospective program beneficiaries
on the basis of religion, a religious belief, a
refusal to hold a religious belief, or a refusal
to actively participate in a religious

practice.”).

Indeed, because the Executive Order uses “on
the basis of religion or religious belief” in
both the provision prohibiting discrimination
against religious organizations and the
provision prohibiting discrimination “against

beneficiaries or potential beneficiaries,” a
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3aKOHC ABJISACTCA <«SIPKO BBIPAXXCHHBIM YKA3aHHEM,
YTO O3THU ABa 3aKOHaA JOJI’)KHBI TOJIKOBATHCA pari
passu (Kak paBHO3HAYHbBIE)».

JlaHHOE TOJIKOBAaHWE COMJIACYETCS TaKXKEe C
YIIOMHMHAaHMEM B YKa3¢ AUCKpUMHHALIWHK 110
IMPU3HAKY «PCIIMTUN» KaK YCro-To OTACJIBHOI'0 U
Oonee

IOHUPOKOro, 4YeM JUCKpHUMHUHAIHA 110

IPU3HAKY «PEJINTHO3HBIX yOexJIeHun» (cM.,
HamnpuMep, UCHONHUTENbHBIA ykaz Ne 13279, §
2(c) («Hu opHa opraHuzanmss He JI0JDKHA
NOJABEPraTbCsi AUCKPUMMHALMK 110 IPU3HAKY
pelIUruuM WM PEIUTHO3HBIX  YOEXKACHUH...»
(BbLIENIEHO aBTOpOM)); TaMm ke, § 2(d) («Bcem
OpraHu3alusM,

noJiyqaronum  geaepanbHyIo

(uHAHCOBYIO IIOMOLIbL B paMKax IporpamMmm
COLIMAJIBHBIX YCIYT, JOJDKHO OBITh 3alpernieHo
WU

JUCKPUMHHHUPOBATh Oeneduurapon

NOTEHIMAIbHBIX ~ OCHe(UIIMapOB  MPOrpamm
COLUMAIBHBIX YCIYr MO TNPHU3HAKY PEIUTHH WU
COOTBETCTBEHHO,

PEUTHO3HBIX  YOSXKICHUH.

opraHu3anusim, npeaoCTaBJIAIOIIUM

YCIIyTH
MOJTHOCTBIO MJIM YaCTHYHO 3a cUeT (enepaibHOM
(UHAHCOBOM TIOMOINM, a TaKXe MPOBOMIAIIIM
paboTy ¢ HaceJIeHUEM, CBS3aHHYIO C TaKUMH
JOJDKHO ~ OBITH

yciyramu, —He pasperieHo

JUCKPUMHUHHUPOBATh Oeneduurapon WU
NOTEHIMATIbHBIX OCHEe(UIIMApOB MPOrpamMM IO
IPU3HAKY PEJIUTUH, PEIUTHO3HBIX YOeXKJIEeHUH,
OTKa3a OT PENUTHMO3HBIX YOeXKIEHUH WM OTKa3a
OT  aKTUBHOIO  Yy4YacTHsl B  PEJIUTMO3HOMN
npakTuke»). [lockoibKy B yKa3e HCIOJb30BaHa
(GopMyIMpOBKAa «HAa OCHOBAHUU PEIUTHHM HIIHU
PENUTHO3HBIX YOSXKIEHUID» — KaK B IOJIOKEHUH,
3alperianileM JUCKPUMUHALUIO PEIUTHO3HbIX
OpraHusanuii, TaK u B 10JIO’KEHUH,

3aMpeianileM JUCKPUMUHALUI0 «OeHepUIapoB
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narrow interpretation of the protection for

religious organizations’ hiring decisions
would lead to a narrow protection for
beneficiaries of programs served by such

organizations.

It would also lead to inconsistencies in the

treatment of religious hiring across

government programs, as some program-
specific statutes and regulations expressly
confirm that “[a] religious organization’s
exemption provided under section 2000e-1 of
this title regarding employment practices shall
not be affected by its participation, or receipt

of funds from, a designated program.”

Even absent the Executive Order, however,
RFRA would limit the extent to which the
government could condition participation in a
federal grant or contract program on a
effective

religious organization’s

relinquishment of its Section 702 exemption.

RFRA applies to all government conduct, not
just to legislation or regulation, and the Office
of Legal Counsel has determined that
application of a religious nondiscrimination
law to the hiring decisions of a religious
organization can impose a substantial burden
on the exercise of religion.

Application of the Religious Freedom
Restoration Act to the Award of a Grant, 31
Op. O.L.C. at 172; Direct Aid to Faith-Based
Organizations. Given Congress’s “recognition

that religious discrimination in employment is
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WM TIOTEHIMAIbHBIX OeHepUuImapoB» — y3K0e

TOJIKOBAaHME 3alIUThl PEIICHUH pPEIUTHO3HBIX

OpraHu3anii o HaiiMe Cy3WwIo OBl 3amuTy

OcHeuIapoB  mporpamMm,  OOCITYKHBACMBIX
TakuMU opranuzanusiMu. OHO TakKe MPHUBEIO0 Obl
K HECOOTBETCTBUSIM B OTHOIIEHWH K HaWMy Ha

paboTy MO pEeNUruo3HOMY IPU3HAKY B paMKax

TOCyaapCTBCHHBIX nporpamm, ITOCKOJIBKY
HCKOTOPBIC 3aKOHBI MW  HOPMATHBHBIC  AKTHI,
OTHOCAIIHNECA K KOHKPCTHBIM IporpamMmmam,

OpsIMO TIOATBEPXKAAIOT, YTO «HA OCBOOOXKIEHUE
PEIUTIMO3HOM OpraHu3aluy,

2000e-1

IpEeyCMOTPEHHOE

pazzesnom HACTOSALIET0 TUTYJa B
OTHOILIEHWU IMpaKTHUKW HaiiMma Ha paboTy, He
BJIMSIET €€ y4acTHe B ONPEIECIICHHON Iporpamme
WIH [IOJIyYEHUE CPEJCTB OT HEEY.

OpHako Jaxke B OTCYTCTBUE HCIIOJIHUTEIBHOIO
ykaza RFRA orpannuuBaer crteneHb, B KOTOPOU
IIPABUTEIBLCTBO MOXET OOYCIIOBIUBAaTh y4acTHE B
dbenepanbHOn nporpamme TPAHTOB W
KOHTPAKTOB (DaKTUYECKUM OTKa30M DPEITUTHO3HOMN
OpraHu3aliil  OT CBOETO OCBOOOXKACHHUS OT
OTBETCTBEHHOCTH B COOTBETCTBUU C pa3JeiioM
702. RFRA mnpuMeHsieTcsi KO BCEM JIEUCTBUSIM
IIPABUTENBCTBA, @ HE TOJBKO K 3aKOHOAATEIbCTBY
WIM HOPMAaTUBHBIM akTaM, 1 Ouc 1opuIudecKoro
coBeTHUKa MUHHMCTEPCTBA IOCTULIMU OIpPEIEIIHII,
YTO IPUMEHEHUE 3aKOHA O HEIUCKPUMUHALMU T10
pENUrno3HOMY MIPU3HAKY K pereHusIM
PENUruo3HON OpraHu3aluy O HaliMe COTPYJHUKOB
MO’KET HaJIOXKUTh CYIIECTBEHHOE OIpaHUYEHHE Ha
ucnopenanue penurun (Ilpumenenue 3akoHa o
BOCCTaHOBJIEHUH CBOOOJbI BEPOMCIIOBENAHUS K
npenocrasiennto rpanta, 31 Op. O.L.C. at 172;
[Ipsimast OMOILb PETUTHO3HBIM OPTraHU3ALUSIM).

VYuuteiBas «npuzHanue KoHrpeccom Toro, 4ro
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permissible in some circumstances,” the
government will not ordinarily be able to
assert a compelling interest in prohibiting that
conduct as a general condition of a religious
organization’s receipt of any particular
government grant or contract.

Application of the Religious Freedom
Restoration Act to the Award of a Grant, 31

Op. of O.L.C. at 186.

The government will also bear a heavy
burden to establish that requiring a particular
contractor or grantee effectively to relinquish
its Section 702 exemption is the least
restrictive means of achieving a compelling

governmental interest.

The First Amendment also “supplies a limit
on Congress’ ability to place conditions on
the receipt of funds.” Agency for Int’l Dev. v.
All. for Open Soc’y Int’l, Inc. Although
Congress may specify the activities that it
wants to subsidize, it may not “seek to
leverage funding” to regulate constitutionally
protected conduct “outside the contours of the
program itself.” Thus, if a condition on
participation in a government program—
including eligibility for receipt of federally
backed student loans—would interfere with a
organization’s

religious constitutionally

protected rights.

Finally, Congress has provided an additional

statutory ~ protection  for  educational

institutions controlled by religious
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PEIMIruo3HasA AMCKpUMHHALWA B C(bepe 3aHATOCTH

A0myCcTuMa B  HCKOTOPBIX 00CTOSTENBCTBAXY ,

MMPpaBUTCJILCTBO B OOJIBIIIMHCTBE CJIydacB HC
CMOXET 3asiABUTb O HaJIWYHUHW HACTOATCIIBHOI'O
HHTCPECA B 3alIPETC TAKOI'O IOBCACHUS B KAYCCTBEC

o0miero  ycioBHs — IOJIyY4EHHS  PEIMTHO3HOHN

opraHuzanuei KaKoro-imoo KOHKPETHOTO

rOCyIlapCTBEHHOTO  TpaHTa WJIM  KOHTpaKTa

(Ilpumenenne  3akoHa O  BOCCTaHOBJICHUM

CBOOO/IBI BEPOMCIIOBEIAHHUS K MPEIOCTABICHUIO
rpanta, 31 Op. of O.L.C. at 186). IIpaBuTensCTBY

TaKkKe TpPHUIETCS JIOoKa3aTh, 4YTO TpeOOBaHME,

YTOOBI KOHKPETHBIN HOAPSA UMUK WU

TpaHTONONy4YaTeNlb (HAaKTUYECKH OTKa3aJcs OT

CBOCTI'O OCBO60)KI[€HI/I$[ OT 00s3aTeNLCTB 110

pasneny 702, SBIISICTCS HauMEHee

OIPAaHMYMTEIILHBIM  CPEICTBOM  OOECIICYCHUSI
HACTOSTEIIbHBIX MHTEPECOB MPABUTEIILCTBA.

IlepBasi  mompaBka  TakKe  «OTPaHUYUBACT
BO3MOXKHOCTh KOHIrpecca ycTaHaBIMBaTh yCIOBHSI
JUTSE TTosTydeHus cpenctsy» (Agency for Int’l Dev. v.
All. for Open Soc’y Int’l, Inc.). Xors Konrpecc

MOXKET ONpCACIATh BUAbI ACATCIbHOCTH, KOTOPBIC

OH JKeJaeT CyOCHAMpOBaTh, OH HE BIpaBe
«HCIIOJIB30BATh q)HHaHCHpOBaHI/IG» JJIsA
PEryjainpoBaHud IIOBECACHMUA, 3allUIICHHOIO
Koncrurynuei, «3a npeneaMu camon

nporpaMmmei». To €CcThb, €CIU yCIOBUE y4acTHUS B
roCyJapCTBEHHOW MporpaMMe, BKJIKO4Yas MpaBo Ha
noyiyueHue (efeparbHbIX CTYJACHUECKUX CCYII,
YIIEMJIIET KOHCTUTYLIMOHHO 3allMIIECHHBIEC MpaBa

PEIUTHO3HOM OPraHU3aLUN.

HaKOHeI_I, KOHFpCCC npeaoCTaBIsACT
JOINOJHHUTCIIbHYIO 3aKOHOAATCIIbHYTO 3alIUTy
O6paSOBaTeJ'IBHI>IM YUPCKIACHUAM, KOTOPbIC
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organizations who  provide education

programs or activities receiving federal
financial assistance.

Such institutions are exempt from Title IX’s
prohibition on sex discrimination in those
programs and activities where that prohibition
“would not be consistent with the religious

tenets of such organization[s].”

Although eligible institutions may “claim the
exemption” in advance by “submitting in
writing to the Assistant Secretary a statement
by the highest ranking official of the
institution, identifying the provisions

[that] conflict with a specific tenet of the

religious organization,” they are not required

to do so to have the benefit of it.
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YIPABISIIOTCA  PEIUTHO3HBIMA ~ OPTaHMU3ALUAMM,
IIPENOCTABIIAO MU oOpa3oBareibHbIe
IPOTPaMMbl WM MEpPONPUATHS ¢ (enepanbHOi
¢uHancoBoi momomipto. Takue yupexaeHus
O0CBOOOXKIArOTC OT 3ampera Tutyma IX Ha
JUCKPUMMHALIMIO 110 IIOJIOBOMY IIPU3HAKY B TeX
nporpaMMax U MEpONpPUSITHUSX, INI€ 3TOT 3alpeT
«HE COOTBETCTBYET PpEIMITMO3HBIM MPUHLUIIAM
TaKuX OpraHu3anuii». XoTs COOTBETCTBYIOLINE
YUPEKIECHUS MOIYT «3asiBUTH O CBOEM IIpaBE€ Ha
OCBOOOXK/ICHHE» 3apaHee, «HAIPABUB TIOMOIIHUKY
MUHHCTpAa IIMCBbMEHHOE 3asBJICHHE OT HMMEHU
BBICHIETO [JTOJDKHOCTHOTO JIMLA YYPEKICHHUS C
YKa3aHUEM II0JIOKECHUH, IIPOTUBOPEYALIUX

KOHKPETHOMY HPUHLUITY PENUTHO3HON
OpraHu3alun», OHU HE O0f3aHbl ATOrO [IENaTh,

4TOOBI BOCIIOJIL30BATHCS JaHHBIM IIpaBOM.
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3. Government Mandates

Congress has undertaken many similar efforts

to accommodate religious adherents in
diverse areas of federal law.

For example, it has exempted individuals
who, “by reason of religious training and
belief,” are conscientiously opposed to war
from training and service in the armed forces
of the United States.

It has exempted “ritual slaughter and the
handling or other preparation of livestock for
ritual slaughter” from federal regulations
governing methods of animal slaughter.

It has exempted “private secondary school[s]
that maintain[] a religious objection to service
in the Armed Forces” from being required to
provide military recruiters with access to
student recruiting information.

It has exempted federal employees and
contractors with religious objections to the
death penalty from being required to “be in
attendance at or to participate in any
prosecution or execution.”

It has allowed individuals with religious
objections to certain forms of medical
treatment to opt out of such treatment.

It has created tax accommodations for
members of religious faiths conscientiously
opposed to acceptance of the benefits of any
private or public insurance, and for members
of religious orders required to take a vow of
poverty.

Congress has taken special care with respect
abortion,

to programs touching on

sterilization, and other procedures that may
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3. IlocTaHOB/IeHHS NIPABUTEJIbCTBA

Konrpecc mnpeanpuHsii HeMano YCWIHM, YTOOBI
yuyecTb MHTEPECHhl BEPYIOIIUX B Pa3IMYHBIX

obOnactsax  (emepadbHOrO  3aKOHOJATENHCTBA.
Hamnpumep, oH 0cBOOOIMIT OT OOYYCHUS U CITYKOBI
B BoopykeHHbIX cunax CIIIA mui, koTtopeie «I1o
pUYUHE PEIUTHO3HOTO BOCITUTAHUS u
yOeXIeHU» CO3HATENIbHO BBICTYMAIOT MPOTUB
BOitHBL. OH 0CBOOOAMT «PUTYaJIbHBIN YOOH U
MOJTOTOBKY K HEMY KHUBOTHBIX» OT (hefiepaibHbIX
MPaBUII, PETYTUPYIOMIUX METOBI YOOS KHUBOTHBIX.
OH ocBOOOAMI «YacTHbIE CpPEOHUE MIKOJIBI,
KOTOpbIE TOJJIEPKUBAIOT OTKa3 OT CIYyXObl B
BOOPYKEHHBIX CHJIaX MO PEIUTHO3HBIM MOTHBAMY,
OT  00s3aHHOCTH

npeaoCTaBIIATh BOCHHBIM

Bep6OBH_II/IKaM IIPU3BbIBHBIC JAHHBIC YUAIlIUXCA. On

0CBOOOINI (henepabHBIX CITyKaIIuX u
MTOJIPSLTYMKOB, AMEIOIINX pENUTHO3HBIC
BO3p@XEHUS TPOTUB CMEPTHOM  Ka3HU, OT

00513aHHOCTH CIIPUCYTCTBOBATHL MJIM YUaCTBOBATb
B JI000M Cy,I(e6HOM MIpCCICA0OBaAaHNN HWJIX KAa3HU.
On pasp€iinil JuinaM, HMMCIOINUM PCIUTHO3HBIC
BO3PAKCHHA

IIPpOTUB OIIpCACIICHHBIX

bopm
MEJIUIIUHCKOTO JICUCHHS, OTKA3bIBAThCSI OT TAKOTO
neueHusi. OH co3fal HAJOTOBBIE JIBTOTHI ISt
NIPUBEPIKCHIICB PEIUTHO3HBIX YUCHHH,
CO3HATENIHO OTPHIIAIOIIUX MOTYYCHHUE BBITOIBI OT
Jr000r0  YaCTHOTO WM  TOCYAapCTBEHHOTO
CTPaxOBaHUsl, & TAKXKE JIJIS WICHOB PEIIMTHO3HBIX

OPJICHOB, JAFOITUX 00T OETHOCTH.

KOHI‘pGCC YACIIACT ocoboe BHHMMAHHC
ImporpamMmmam, KaCcarouMcCs a60pTOB,
CTCpUIM3alluu W Jpyrux TIMIpoucayp, KOTOPbIC
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raise religious conscience objections.

For example, it has prohibited entities
receiving certain federal funds for health
service programs or research activities from
requiring individuals to participate in such
program or activity contrary to their religious
beliefs.

It has prohibited discrimination against health
care professionals and entities that refuse to
undergo, require, or provide training in the
performance of induced abortions; to provide
such abortions; or to refer for such abortions,
and it will deem accredited any health care
professional or entity denied accreditation

based on such actions.

It has also made clear that receipt of certain
federal funds does not require an individual
“to perform or assist in the performance of
any sterilization procedure or abortion if
[doing so] would be contrary to his religious
beliefs or moral convictions” nor an entity to
“make its facilities available for the
performance of” those procedures if such
performance “is prohibited by the entity on
the basis of religious beliefs or moral
convictions,” nor an entity to “provide any
personnel for the performance or assistance in
the performance of” such procedures if such
performance or assistance “would be contrary
to the religious beliefs or moral convictions of
such personnel.”

Finally, no “qualified health plan[s] offered

through an Exchange” may discriminate
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MOT'YyT BbI3BAaTh BO3PAKCHUA (¢10) CTOPOHBI

Hampuwmep, OH

BEPYIIHUX. 3arpeTui

OopraHu3anusim, MoJiy4arommum OIMPCACIICHHBIC

denepanbHble  CpeAcTBA  HAa  MPOTPAMMBI

MCIHUIIMHCKOI'O O6CJIY)KI/IB21HI/IH HWJIM  HAy4YHO-

HCCIIEZIOBATENILCKYIO JEATENIbHOCTD, TPEOOBAaTh OT
(u3MYECKUX JUI] y4yacTUsl B TaKUX IPOrpaMMax

NI ACATCIIBHOCTH, IMPOTHUBOpPCHAILINX ux

penuruo3HeiM  yoexxaenusMm. OH  3anpeTui

JUCKPUMHUHAIMIO B OTHOLICHUM MEIUIIMHCKUX
pabOTHUKOB M OpraHuU3alui, OTKa3bIBAIOIIUXCS

MpoXoauThb, 3arpammrBaThb nJIn IMPOBOJUTH

O6y‘-IeHI/IC M0  BBIINOJHCHHUIO  HMCKYCCTBCHHBIX

abOpTOB, MPOBOANTH UX WJIA HAMPABJISTH HA TAKUE
MPOLIETyphl, U OYyJIET CYNTATh AKKPEAUTOBAHHBIMU

JIFOOBIX MEIULIMHCKUX paboOTHUKOB I

OopraHnu3anunu, KOTOPBIM OBLIO OTKa3aHO B

AKKpEIMTALIMU HA OCHOBAHUY TAaKUX JICHCTBHIA.

Konrpecc takke 4eTko ykKazaj, 4TO MOJIYyYECHHE
OmpeneieHHbIX  (eAepalbHBIX  CPEICTB  HE
00s13pIBaCT (PU3MUECKOE JIMIO «BBIIOJHATH HWIU
COJICIICTBOBATh BBIMOJIHEHUIO JIFOOOH IpoLeaypbl
cTepwiM3anMu Wik abopra, eciu  [3TO]
MPOTHBOPEYHUT €r0 PEIUTHO3HBIM YOCIKICHUSIM
WJIM MOPAJIbHBIM MIPUHITUIIAM», @ OPTaHU3aLUI0 —
«IPEIOCTABISATh TIOMEIIEHUE MJISI BBITIOJIHEHUS
TaKHUX

€Clin OHH

npoueayp, «3arperieHbl

OpraHmauHeﬁ Ha OCHOBAaHMHU  PCIMUTHO3HBIX

yOexXIeHUH UM MOPAJbHBIX MPUHIMIIOB», U HE
TpeOyeT OT OpraHu3aliu  «IIPEAOCTABIATH
IIEPCOHAJI I TPOBEJICHUS WIM COICHCTBHS B
IIPOBEICHUM» TaKUX IMPOLELYp, €CIU OHH
«IPOTUBOPEUYUT PEJIUTHO3HBIM YOESKICHUSIM HIIU
MOpAJIBHBIM NpPHUHIOMIAM IepcoHana». Haxowern,
HU OJIMH

«3apErUCTPUPOBAHHBIN I1JIaH

MCIUIMHCKOI'O0 CTpPaxOBaHUA, HpGHHaFaGMBIf/i Ha
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against any health care professional or entity
that refuses to “provide, pay for, provide

coverage of, or refer for abortions.”

Congress has also been particularly solicitous
of the religious freedom of American Indians.
In 1978, Congress declared it the “policy of
the United States to protect and preserve for
American Indians their inherent right of
freedom to believe, express, and exercise the
traditional religions of the American Indian,
Eskimo, Aleut, and Native Hawaiians,
including but not limited to access to sites,
use and possession of sacred objects, and the
freedom to worship through ceremonials and

traditional rites.”

Consistent with that policy, it has passed

numerous statutes to protect American
Indians’ right of access for religious purposes
to national park lands, Scenic Area lands, and

lands held in trust by the United States.

It has specifically sought to preserve lands of

religious significance and has required
notification to American Indians of any
possible harm to or destruction of such lands.
Finally, it has provided statutory exemptions
for American Indians’ use of otherwise
regulated articles such as bald eagle feathers

and peyote as part of traditional religious
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Oupxe», HE  MOXET  JIMCKPUMUHUPOBATh
CreruagicTa B O0JacTH 37paBOOXPAHEHHS MU
OpraHM3alfIo, OTKAa3bIBAIOLIUXCSA «BBIIOJHATS,
OILIauMBaTh, IPEAOCTABIATh CTPAXOBOE MOKPHITUE

WJIM HAIIPaBJIATh Ha a60pTBI)>.

Konrpecc Ttakxe ynenser ocoboe BHHMaHUE
pPEeIUrno3Hol cBOOOJE aMEpPUKAHCKUX HMHJICHIIEB.
B 1978 rogy OH ©pOBO3MIACHI «IIOJIUTHKY
Coenunennsbix IlTaroB 1o 3amure U COXpaHEHUIO
3a aMEepUKaHCKUMHU UHIeHIaMU ux

HECOTHEMIIEMOI'O IIpaBa Ha CBO6OI[y
BCPOUCIIOBCHAHUA, BBIPAKCHUSA W HCIIOBCAAHUS
TpaAUuIUOHHBIX

BepOBaHI/Iﬁ AMCPUKAHCKHUX

UHJCHUIIEB, AICKUMOCOB, aJleyTOB M KOPEHHBIX
raBaiilieB, BKJIOYas, B TOM 4HCIE, AOCTYN K
CBAIICHHBIM MECTaM, HCIOJIb30BAHUE U BIIaJICHUE
CBALICHHBIMU TpPEAMETaMU, a Takxke CBOOOmy
OTIIPABJICHUS KyJIbTa MOCPEACTBOM LIEPEMOHUN U
TPaJAULUOHHBIX 00psIoB». B coorBercTBUM C
9ToM moauTuko KoHrpecc mpuHsI Henblid psij
3aKOHOB, 3aIIMIIAIOUIMX TPABO aMEPUKAHCKHUX
UHJCHIIEB HA JOCTYH B PEIUTHO3HBIX IIENAX K

3CMJIIM  HAIIMOHAJIBHBIX  IIAPKOB, 3CMJIIM U3

HaIlMOHAJILHOT'O NepeyHs JKMBOIIMCHBIX
JaHIIaGpTOB M 3eMIISIM,  HAXOASIIUMCS B
JIOBepUTEIIbHOM  ynpaBieHun  CoenMHEHHbIX
IITaros.

Konrpecc 1[eJICHANPABICHHO CTPEMHUTCS
COXpaHUTh  3€MJIM, HMEIOIHUE PEIUTHO3HOE

3Ha4YeHHE, U TpeOyeT YBEJOMIICHHUS aMEPUKAHCKHUX
WHJEHIIEB O JIF0OOM BO3MOXKHOM YyIepOe Wiu
OMAaCHOCTH YHUYTOXKEHHUS [UIsl TaKUX 3€MEJlb.
Hakomneri,

Konrpeccom PEyCMOTPEHBI

3aKOHOJAaTCJIIbHBIC HCKIIFOYCHUA, YTOOBI

AMCPUKAHCKHEC WHACHUIBI MOIJIM HCIIOJIb30BaTh
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practice.

The depth and breadth of constitutional and
statutory protections for religious observance
and practice in America confirm the enduring
importance of religious freedom to the United
States.

They also provide clear guidance for all those
charged with enforcing federal law:

The free exercise of religion is not limited to
a right to hold personal religious beliefs or
even to worship in a sacred place.

It encompasses all aspects of religious
observance and practice.

To the greatest extent practicable and
permitted by law, such religious observance
and practice should be reasonably
accommodated in all government activity,
including and

employment, contracting,

programming.

See Zorach v. Clauson, 343 U.S. 306, 314
(1952) (“[Government] follows the best of
our traditions . [when it] respects the

religious nature of our people and

accommodates the public service to their

spiritual needs.”).
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TaKMC MNOpPCAMETBI, KaK IICpbiA 0eJ10r0JIOBOro

OpjlaHa U MECKQJIMH, KOTOPbIE B JIPYIUX CIy4asx

HOJIeXKaT peryMpOBaHUIO, B paMKax

TPaJIULIMOHHON PEIIMTHO3HON TPAKTHKH.

Imybuna w© mmpoTa KOHCTUTYLMOHHOM U

3aKOHO/IATEIILHOM 3aIUTHl PEIMTHO3HBIX 00PSIOB

U IpakTUK B AMEpUKE  IOATBEPKIAIOT

HEM3MEHHYIO Ba)XHOCTh PEJIMTHO3HON CBOOOIBI
w1 Coemunenusix [lrtaroB. OHHM TakXe maroT

YCTKHUEC YyKa3aHusd BCEM, KTO OTBCYACT 3a

UCTIOJIHEHHE  (pe/IepalbHOIO 3aKOHO/ATEe/IbCTRA!
CBOOOHOE

HUCIIOBCIAHUC peiauruun HE

3aKaH4YNBacCTCA Ha ImpaBe UMETH JIMYHBIC

PEIUTHUO3HEBIC Y66)KI[€HI/I$[ U JaXXE IIOKJIOHATBHLCA B

CBAIICHHOM MCECTC, a OXBAaTbIBACT BCC AaCIICKTHI

PENMTHO3HBIX ~ OOpSIZIOB W TPakTHK. B
MAaKCUMAJIbHO  BO3MOXHOM ¥  Pa3pelICHHOUN
3aKOHOM CTENEHHM i1 TaKUX PEJTUTHO3HBIX

00psIIOB M TPAKTUK JIOJDKHBI OBITh HaWJICHBI
pa3yMHBIE KOMIIDOMHCCHBIC PEIICHHSI BO BCEX
chepax IeATENBPHOCTH IPABUTEIBCTBA, BKIIFOUYAS
TPYIOYCTPOMCTBO, 3aKJIFOUCHUE KOHTPAKTOB U
paspabotky mporpamm (Zorach v. Clauson, 343
U.S. 306, 314 (1952) («[IIpaButenbcTBO]| cieayer
[korma oHO]

HallluM  JIy4lIuM  TpaaulusiaM...

yBaXacT PpCIUTHO3HOCTh HaWICro Hapoda H

HaXOJIUT pelieHus, Y9TOOBI COOTHECTH
FOCYJapCTBEHHBIE YCIYTH C €ro JyXOBHBIMH

NOTPEOHOCTIMI ).
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HOW RELIGIOUS ARE

AMERICANS?

GALLOP

Https://News.Gallup.Com/Poll/358364/Religious-
Americans.Aspx

March 29, 2024

THE SHORT ANSWER

WASHINGTON, D.C. -- The vast majority of
Americans have a religious preference --
predominantly a Christian one -- though that
percentage is declining. At the same time,
much smaller proportions of Americans say
religion is "very important" to them, that they
belong to a church or that they regularly

attend religious services.

Table of contents ¢ BepuyThcst kK OraBieHuio

HACKOJIBKO PEJIUT'MO3HbI

AMEPUKAHIIBI?

HHCTUTYT I'DJIJTAITA

Https://News.Gallup.Com/Poll/358364/Religious-
Americans.Aspx

29 mapra 2024 r.

KPATKHH OTBET

BAIINHI'TOH, oxpyr Komymbus — IlogaBnsroiee
OOJIBIIIMHCTBO aMEPUKAHIIEB OTHOCAT CE0S K KaKOM-
Tu00 PENMIruOo3HOW Tpynne (MPEeUuMYIIECTBEHHO -
XPHUCTHAHCKOMW), OJTHAKO ATa JOJIsA COKpamiaercs. B To
K€ BpeMs Topa30 MEHbINAs 4YacTh aMEPHUKAHIICB
CUMTACT PEIUTHI0 «OYeHb BAXKHOW» I  cels,
COCTOUT B KaKOH-JIMOO PEIMTHO3HOM OOIIMHE WIH

PEryisipHO NOCCIIACT PCIIMTHUO3HBIC CJ'Iy>K6BI.
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Most Americans Identify With a Religion

According to an average of all 2023 Gallup
polling, about three in four Americans said

they identify with a specific religious faith.

By far the largest proportion, 68%, identify
with a Christian religion, including 33% who
are Protestant, 22% Catholic and 13% who
identify with another Christian religion or
simply as a "Christian."

Seven percent identify with a non-Christian
religion, including 2% who are Jewish, 1%

Muslim and 1% Buddhist, among others.

Twenty-two percent of Americans said they
have no religious preference, and 3% did not
answer the question.

Fifty years ago, in 1973, 87% of U.S. adults
identified with a Christian religion, 6% were
non-Christian or another religion, and 5% did
not have a religious preference. Thus, much of
the change in the U.S. has been a shift away

from Christian religions to no religion at all.

Religion 'Very Important' to About Half of

Americans

Forty-five percent of Americans say religion is
"very important" in their life, with another
26% saying it is "fairly important" and 28%
saying it's "not very important."

When Gallup first asked this question in 1965,
70% said religion was very important. That
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BosbIIMHCTBO aMepHKaHIIEB YKa3bIBalOT HA CBOIO
IIPUHAJIEKHOCTh K HEKOEH PEJINTUH

CoracHO yCpeOHEHHBIM JIaHHBIM BCEX OIPOCOB
Wuctutyra Ipmmana 3a 2023 r, oOkoilo  Tpex

yeTBepTeit aMEpHUKaHIICB 3asBUJIH, 9TO
UACHTUDUIHPYIOT ceOsi B KauecTBE IOcienoBaTeneit
OIIPEIEIIEHHOTO PETUTHO3HOTO BEPOBAHMSL.
Haubonpmryro nomro (68%) cocTaBisioT XpUCTHAHE:
33% — mporectanThl, 22% — xaronuku u 13% —
MPEJCTaBUTENN APYTHMX XPUCTHAHCKUX KoH(eccuit
WM TIPOCTO T€, KTO HA3BIBACT CEOS «XPUCTHAHAMI.
Cemb IPOIICHTOB MPUICPKUBAIOTCS
HEXpUCTHAHCKUX BEpPOBaHUU, B TOM uucie 2% —
nynausma, 1% — ucnama u 1% — Oynausma, cpenu
MIPOYHX.

JIBamnath /1Ba MPOIICHTA aMEPUKAHIIEB 3asBHIIH, YTO
HE OTHOCAT ce0si HM K Kakoul penuruu, a 3% He
OTBETHJIM Ha 3TOT BOTIPOC.

[TarppecsaT net Hazan, B 1973 romy, 87% B3pocibix
CIIA otHOCWIHM cebst K Xpuctuanam, 6% —
NPUHAIISKATH K HEXPUCTHAHCKUM WM HWHBIM
BepoBaHUsAM, a 5% HE OTHOCWJIM ce0si HU K KaKou
penurun. Takum oOpazom, nepemensl B CIIIA B
3HAUUTENIFHOW CTENEHU CBSI3aHBl C OTXOAOM OT
XpUCTHAHCTBA B CTOPOHY TIOJHOTO OTCYTCTBHS

PETUTUO3HON MPUHAJIEKHOCTH.

Peaurusi «oueHb BasKHa» NMPUMEPHO IJisA

MMOJIOBUHBI aME€PUKAHIEB

45% amepuKaHLIEB CUUTAIOT, YTO DPEJIUTHsl «OUYEHb
Ba)KHA» B HMX JKHM3HH, emie 26% CYuUTaloT, 4TO OHAa

«IOBOJILHO BaKHaY», a 28% — «He OUeHb Ba)KHAaY.

Korna onpoc ['unana BriepBeie 3a7an 3TOT BONPOC B

1965 romy, 70% OTBETWUIM, YTO PEJIUTUS OYECHBb
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fell to 52% in a 1978 survey, but the
percentage ticked up to nearly 60% between
1990 and 2005. Over the past 20 years, a
declining share of Americans have said
religion is important, dropping below 50% for

the first time in 2019.

Church Attendance Is Declining

Even though most Americans have a religious
preference and say religion is at least fairly
important to them, much smaller proportions
regularly attend religious services.

Asked whether they personally had attended
church, synagogue, mosque or temple in the
past seven days, an average of 32% of U.S.
adults in 2023 reported they had done so,
either in person or virtually. In 2000, 44% had
gone to church in the past seven days, and in

1958, 49% had.

The long-term decline in church attendance is

linked to a drop in religious identification in
general -- particularly for Protestant religions -
- but also to decreasing weekly attendance
among U.S. Catholics.

When describing their behavior more
generally, 21% of Americans report they
attend religious services "every week," with
another 9% saying they do so "almost every
week" and 11% saying they attend about once
a month. That leaves the majority saying they
"seldom" (26%) or "never" (31%) attend
religious services.

Gallup trends on this measure of church

attendance date back only to 1992, at which
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BaxHa. B ompoce 1978 roma 3TOoT nOKa3aTenb
cHusmicsa 10 52%, o B nepuox ¢ 1990 mo 2005 rox
OH BbIpoc noutu 10 60%. 3a nocneanue 20 et 1018
aMEpPHUKAHIIEB, CUUTAIOIIUX  PEIUTHUI0  BAXKHBIM
aCIeKTOM HUX JKHU3HH, CHIKamach, u B 2019 romy

BIIEpBBIE omycTuiach Huxe 50%.

IMocemaeMocTsb 0Orocay:KeHHH CHUKAETCS

HecMoTpss Ha TO, 4TO OONBIIMHCTBO aMEPHUKAHIIEB
OTHOCSIT ce0sl K TOW WJIM MHOW PEIUTUU U CUUTAIOT
BEpy KaK MHUHUMYM JIOBOJIBHO Ba)KHbIM AaCIIEKTOM
CBOEH >KM3HHU, TOPa310 MEHbLIAs UX AOJS PEryIsipHO
nocemaer Oorociyxenusa. Ha Bompoc o ToM,
MOCEUIAIH JIU OHU JIMYHO LIEPKOBb, CHHATOT'Y, MEYETh
WM XpaM 3a MoclieHue cemb aHei, B 2023 rogy B
cpenHeM 32% B3pOCIBIX aAMEPUKAHIIEB OTBETHIIM
YTBEPAUTENIBHO - BKJIKOYAsl KaK JIMYHOE MIPUCYTCTBUE,
TaK W JAWCTaHIMOHHOE (OoHMaiH) ydactue. B 2000
rofly LIEPKOBb 3a MOCJEAHHE CEMb JIHEW MOoCelain
44%, a B 1958 roxy — 49%.

Heyknonnoe

CHMKCHHC NoCCmacMoOCTH

OOTOCHYKEHHMI _ CBSI3aHO C COKpAIllEHUEM 4Hcia
JIOfIeH, OTHOCSIIUX ce0sl K OINpelelIeHHON peluruu
(ocobeHHO cpear TPOTECTAHTOB), a TakKXKe CO
CHIDKEHHEM €KEHEIENbHOM IMOCEeIIaeMOCTH CpPeau
aMEpPUKAHCKUX KaTOJHKOB.

OnuceiBasg cBOE MOBeAeHHE B Oojee 00IIeM IUIaHe,
21% aMepuKaHIIEB COOOIIAIOT, YTO IOCEHIA0T
PEIIUTHO3HBIC CIYXKOBI «KaXAyl Hememo», eme 9%
— «IIOYTH Kaxayr Henemo», a 11% — «mapumepHo
pa3 B wMmecsy». Takum oOpa3oM, OOJNBIIUHCTBO

PECIIOHACHTOB 3asBJIAIOT, qTo IocemaroT

peNUruo3Hble  CIyKObl  «peako»  (26%) wun

«uuxoraa» (31%).
[Mnan BeneT CTaTUCTHKY 10 JAHHOMY IOKAa3aTesro

TOJIbKO ¢ 1992 roma; Torma o eXEHEACIbHOM
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time 34% of U.S. adults said they attended

church every week.

Steep Decline in U.S. Church Membership

Additionally, less than half of Americans,
45%, belong to a formal house of worship.
Church membership has been below the
majority level each of the past four years.
When Gallup first asked the question in 1937,
73% were members of a church, and as

recently as 1999, 70% were.

The decline in formal church membership has
largely been driven by younger generations of
Americans. Slightly more than one-third of
U.S. young adults have no religious affiliation.
Further, many young adults who do identify
with a religion do not belong to a church. But
even older adults who have a religious
preference are less likely to belong to a church

today than in the past.
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[IOCEIICHUN OOTOCITyKCHHIA 3asBIISLIIO 34%

B3POCJIOro HACCJICHUA.

Pe3kmii cnajg 4wieHCTBAa B PeJIUTHO3HBIX 00IIMHAX
CIIA

Kpome Toro, Mmenee monoBuHbl amepuxatien (45%)
SBIISIIOTCS. WICHAMH OPTaHU30BAHHBIX MOJUTBEHHBIX
coOpanmii. IlokazaTenb YIEHCTBA B PEITUTHO3HBIX
O0mMHAX B TEYEHHE IMOCIEAHUX YETHIpeX JIeT
octaBaiucst Hmwke 50%. Korma Gallup BnepBsie 3again
3TOT Bompoc B 1937 roay, ujneHamMHu peIMTHO3HBIX
obmuH 66t 73%, ipu 3ToMm eme B 1999 romy stoT
nokaszarelib coctaniisi 70%.

CokpamieHue  yucina  OQUIHMAIBHBIX  WICHOB
PEITUTHO3HBIX o0ImmH IPOUCXOIUT
MIPEUMYIIECTBEHHO 32 CYET MOJIOJIOTO IOKOJIEHUS
amepukaHueB. Yyrtb Oojee TpeTH  MOJOIBIX
aMEpHUKaHIIEB HE OTHOCAT ce0s HU K KaKOW PeUruu.
Kpome Toro, MHOTHE MOJOABIE JIOIU, KOTOPBIE BCE
KE TPUUUCIAIOT ce0d K Kakoh-IMOO penuruu, He
COCTOAT B PpEIMTHO3HBIX o0muHax. Ho maxe
MPEJCTaBUTENIN CTapIIeTO0 TOKOJCHHUsS, OTHOCSIINE
cedd K KakoW-lnbo penuruu, CerogHs pexe
SBIISIIOTCSL YJICHAMH PEJMTHO3HBIX OOIIUH, 4YeM B

IIPOILIJIOM.
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At the present time, do you think religion as a whole is increasing its influence on American life
or losing its influence?

Increasing its influence Losing its influence Same (vol.) No opinion
% % % %
2023 22 75 1 2
2022 22 75 1 2
2021 21 78 1 1
2020 33 64 2 1
2019 19 79 1 1
2018 21 76 1 2
2017 24 73 1 1
2016 22 75 1 2
2015 20 76 1 2
2014 24 73 1 2
2013 21 76 1 2
2012 24 72 2 3
2011 26 71 1 2
2010 25 70 2 3
2009 25 70 2 3
2008 29 67 2 3
2007 33 62 2 3
2006 40 55 2 3
2005 47 48 2 2
2004 48 48 2 2
2003 39 56 2 3
2002 48 46 3 3
2001 55 39 3 3
2000 36 58 4 2
1999 36 58 3 3
1998 43 52 3 3
1997 36 58 3 3
1996 n/a n/a n/a n/a
1995 37 57 3 3
1994 27 68 2 3
1993 27 62 6 5
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Increasing its influence Losing its influence Same (vol.) No opinion
% % % %
1992 27 63 5 5

Based on yearly aggregates; (vol.)=volunteered response

GALLUP

Do you happen to be a member of a church or synagogue?

Yes No

% %

2023 45 55
2022 46 53
2021 47 53
2020 47 52
2019 51 49
2018 50 50
2017 54 46
2016 55 44
2015 54 46
2014 57 42
2013 59 41
2012 59 41
2011 59 41
2010 61 38
2009 63 36
2008 61 39
2007 61 39
2006 63 37
2005 64 36
2004 64 36
2003 65 35
2002 65 35
2001 66 34
2000 68 32
1999 70 30

Table of contents ¢ Bepuyrbcst kK OraBieHuio 221




1998
1997
1996
1995
1994
1993
1992

Based on yearly aggregates

GALLUP

Did you, yourself, happen to attend church or synagogue in the last seven days, or not?

2023
2022
2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010
2009
2008
2007
2006
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Yes
%
68
67
65
69
69
69
70

Yes
%
32
30
29
30
34
32
35
36
36
36
39
40
37
39
42
38
41
40

%
32
33
35
31
31
31
29

No
%

68
70
70
69
66
68
65
64
64
63

61

60
63

61

58
62
59
60
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2005
2004
2003
2002
2001
2000
1999
1998
1997
1996
1995
1994
1993
1992

Based on yearly aggregates; 2020 WORDING: Did you attend church, either in person or remotely, in the last seven days, or not?

GALLUP

Yes
%
43
44
41
44
41
44
43
40
40
38
43
42
40
40

No
%
57
56
59
56
59
56
57
60
60
62
57
58
60
59

How often do you attend church or synagogue -- every week, almost every week, about once a

month, seldom or never?

Almost every

Every week week

% %
2023 21 9
2022 20 10
2021 22 9
2020 24 9
2019 23 10
2018 22 10
2017 24 13
2016 26 12
2015 25 10
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About once a

month
%
11
11
11
11
12
11
14
13
12

Seldom
%
26
26
25
25
24
25
27
28
26

Never
%
31
31
31
29
29
28
22
20
24

No opinion
%
2

223



Every week

%
2014 27
2013 28
2012 30
2011 28
2010 29
2009 30
2008 29
2007 30
2006 30
2005 32
2004 31
2003 30
2002 32
2001 32
2000 32
1999 32
1998 32
1997 29
1996 29
1995 31
1994 32
1993 n/a
1992 34

2000-2023 based on yearly aggregates; 1992-1999 based on two polls in which full religion module was asked; * Less than 0.5%;

Almost every

week
%
10
11
10
10
10
10
11
11
11
11
11
11
11
10
14
12
13
13
12
12
13
n/a
10

About once a

month
%
12
15
13
13
12
12
12
12
13
13
13
14
14
13
13
15
17
17
15
16
16
n/a
14

Seldom
%
24
26
24
26
25
26
27
27
26
27
28
27
27
28
27
27
28
29
32
30
28

n/a
27

2020 WORDING: "How often do you usually attend church, synagogue or mosque...?"

GALLUP
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Never
%
23
19
20
20
20
20
19
18
18
17
16
17
15
15
13
13
10
11
11
10
10

n/a
14

No opinion
%
4

n/a
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Which of the following statements comes closest to describing your beliefs -- you are religious,
you are spiritual but not religious, or you are neither?

Religious Spiritual but not religious Neither Both (vol.) No opinion

% % % % %
2023 Jul 3-27 47 33 18 2 1
2002 Jan 11-14 50 33 11 4 2
1999 Dec 9-12 54 30 9 6 1

(vol.) = volunteered response

GALLUP

For each of the following items I am going to read you, please tell me whether it is something
you believe in, something you're not sure about, or something you don't believe in. First, ...
Next, ... [RANDOM ORDER]?

Believe in Not sure about Don't believe in No opinion

% % % %
God
2023 May 1-24 74 14 12 --
2016 May 4-8 79 10 11 1
2007 May 10-13 » 86 8 6 *
2004 May 2-4 ~ 90 5 4 1
2001 May 10-14 90 7 2 1
The devil
2023 May 1-24 58 14 28 *
2016 May 4-8 61 12 27 <!
2007 May 10-13 » 70 8 21 1
2004 May 2-4 ~ 70 10 19 1
2001 May 10-14 68 12 20 *
Angels
2023 May 1-24 69 13 18 -
2016 May 4-8 72 12 16 <
2007 May 10-13 » 75 11 14 *
2004 May 2-4 ~ 78 11 10 1
2001 May 10-14 79 12 8 1
Heaven
2023 May 1-24 67 15 18 --
2016 May 4-8 71 14 15 <
2007 May 10-13 » 81 8 11 *
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2004 May 2-4 A
2001 May 10-14

Hell
2023 May 1-24
2016 May 4-8
2007 May 10-13 A
2004 May 2-4
2001 May 10-14

~ Asked of a half sample

GALLUP

(Asked of those dissatisfied with influence of organized religion) Would you like to see

Believe in
%

81
&3

59
64
69
70
71

Not sure about

%
10
10

14
13

12
13

Don't believe in
%

8
7

27
22
22
17
15

No opinion

%
1

*

—_ = = =

organized religion have more influence in this nation, less influence or keep its influence as it is

now?

Combined responses: Satisfaction with influence of organized religion + follow-up of those dissatisfied

Total
satisfied

%
2020 59
2018 52
2017 56
2016 53
2015 53
2014 54
2013 53
2012 56
2011 58
2008 56
2007 56
2006 55
2005 55
2004 58
2003 59
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Dissatisfied, want

more
%
5
5

11

10
12

12

Dissatisfied, want

less

%
27
28
23
20
22
21
20
22
22
24
23
24
25
19
18

Dissatisfied, remain

same
%
6
10

10

No

opinion

%
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Total
satisfied
%
2002 69
2001 64

GALLUP

Dissatisfied, want

more
%
8
10

Dissatisfied, want

less
%
14
12

Dissatisfied, remain

same
%
6
10

Would you describe yourself as a '""born-again' or evangelical Christian?

2022
2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010
2009
2008
2007
2006
2005
2004
2003
2002
2001
2000

Yes
%
32
36
34
37
36
42
41
38
44
41
41
42
42

n/a
40
41
43
41
41
42
46
44
45
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No
%
66
62
64
60
59
54
53
56
50
53
54
53
53
n/a
55
54
52
53
54
54
49
49
49

No opinion

%

(S I ST S " )

AN & & & B

No
opinion
%

3
4
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1999
1998
1997
1996
1995
1994
1993
1992

Based on yearly aggregates

GALLUP

Yes
%
46
47
44
39
41
36
42
36

%
47
46
49
54
53
59
54
59

No opinion
%
7

When you were growing up, how often do you attend church, synagogue or mosque -- every
week, almost every week, about once a month, seldom or never?

2022 Aug 1-
23

2022 Jul 5-26
2017 Mar 9-29

GALLUP

%
48

51
51

Every week

week

%
19

15
18
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Almost every

About once a

month Seldom Never No opinion
% % % %
10 15 9 <
11 15 7 *
8 13 8 1
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As far as you know, how often did your parents attend church, synagogue, mosque or temple
when they were growing up?

Almost every About once a
Every week week month Seldom Never No opinion
% % % % % %
2022 Aug 1- 49 18 10 13 8 2
23
2022 Jul 5-26 52 15 8 15 7 2
GALLUP

How interested are you in exploring religion in the future -- very interested, moderately
interested, a little interested or not interested at all?

Asked of those with no religious preference

Very Moderately A little Not interested at No
interested interested interested all opinion
% % % % %
2022 Aug 1- 4 6 14 77 -
23
2022 Jul 5- 3 12 12 73 -
26
GALLUP

Do you believe that religion can answer all or most of today's problems, or that religion is
largely old-fashioned and out of date?

Yes, can answer No, largely out of date Other (vol.) No opinion

% % % %
2020 53 35 9 4
2019 53 37 7 3
2018 49 38 8 6
2017 55 34 6 5
2016 54 33 6 7
2015 52 33 9 6
2014 57 30 6 7
2013 56 30 9 5

Table of contents ¢ Bepuyrbcst kK OraBieHuio 229




2012
2011
2010
2009
2008
2007
2006
2005
2004
2003
2002
2001
2000
1999
1998
1997
1996
1995
1994
1993
1992

Yes, can answer
%
55
57
58
59
57
59
60
59
59
60
62
62
65
67
65
63
n/a
61
62
n/a

n/a

No, largely out of date
%
31
30
27
28
27
26
25
24
24
26
22
22
19
20
20
20
n/a
21
21
n/a

n/a

Based on yearly aggregates; (vol.) = Volunteered response

GALLUP
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Other (vol.)
%
8
7
9
8
10
10
10
12
10
9
10

11
12

n/a
13
10

n/a

n/a

No opinion
%
7

[ NN N e N e N

n/a

n/a
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How often do you pray to God outside of religious services? Would you say often, sometimes,
hardly ever, only in times of crisis or never?

2020 Apr 14-28 1990 May 1-Jun 30
% %
Often 58 49
Sometimes 17 28
Hardly ever 6 9
Only in times of crisis 3 4
Never 14 10
No opinion 1 1

GALLUP

Which of the following statements comes closest to describing your views about the Bible -- the
Bible is the actual word of God and is to be taken literally, word for word, the Bible is the
inspired word of God but not everything in it should be taken literally, or the Bible is an
ancient book of fables, legends, history, and moral precepts recorded by man]?

Actual word Inspired word Fables, legends No opinion

% % % %
2022 May 2-22 20 49 29 1
2017 May 3-7 24 47 26 2
2014 May 8-11 28 47 21 4
2011 May 5-8 30 49 17 3
2008 Dec 4-7 27 50 21 3
2008 May 8-11 30 46 22 3
2007 Dec 6-9 28 51 18 4
2007 May 10-13 32 45 21 2
2006 May 8-11 28 49 19 3
2005 May 2-5 32 47 18 3
2004 Nov 7-10 34 48 15 3
2002 Dec 9-10 30 52 15 3
2001 Feb 19-21 27 49 20 4
1998 Jun 22-23 33 47 17 3
1993 Jun 18-21 35 48 14 3
1991 Nov 21-23 32 49 16 3
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Actual word Inspired word Fables, legends No opinion

% % % %
1984 Nov 40 41 12 7
1984 Sep 37 46 12 5
1983 May 37 43 11 9
1981 Dec 11-14 37 42 11 -
1980 Jul 29-Aug 2 40 45 10 6
1978 Apr 18-May 1 38 45 13 6
1976 Aug 24-27 38 45 13 5
~ Asked of a half sample
GALLUP
Do you believe in God?

Yes No No opinion
% % %

2022 May 2-22 81 17 1
2017 May 3-7* 87 12 1
2016 Jun 14-23 ~ 89 10 1
2014 May 8-11 " 86 11 3
2013 May 2-7 87 11 2
2011 May 5-8 » 92 7 1
1967 Aug 24-29 98 1 *
1965 Nov 98 2 1
1954 Nov 11-16 98 1 1
1953 Mar 28-Apr 2 98 1 *
1947 Nov 7-12 # 94 3 2
1944 Nov 17-22 @ 96 1 2

"Asked of a half sample; #WORDING: Do you, personally, believe in God?; @ WORDING: Do you, personally, believe in a
God?

GALLUP
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(Asked of those who believe in God) Which comes closest to your view about God -- God hears
your prayers, God hears your prayers and can intervene on your behalf, or God does neither of
these?

Hears prayers only  Hears prayers/Can intervene  Does neither No opinion
% % % %
2022 May 2-22 35 51 13 1

GALLUP

Which comes closest to describing you -- [ROTATED: you are convinced that God exists, you
think God probably exists, but you have a little doubt, you think God probably exists, but you
have a lot of doubt, you think God probably does not exist, but you are not sure, (or) you are
convinced that God does not exist]?

Probably Probably Probably does Convinced
Convinced exists, have a  exists, have a not exist, but  God does not No
God exists little doubt lot of doubt not sure exist opinion
% % % % % %
2017 64 16 5 6 7 2
May 3-
7 A
2010 72 12 4 5 4 3
Aug 5-
8
2006 73 14 5 4 3 2
May 8-
11
2005 78 12 4 4 1 1
Nov
17-20
2005 80 8 3 4 3 2
Oct 24-
26

~ Asked of a half sample

GALLUP
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Is each of the following a major factor, a minor factor or not a factor in why you attend church
or a place of worship? How about -- [RANDOM ORDER]?

Based on adults who attend church monthly or more often

Major Minor Not a No
factor factor factor opinion
% % % %
Sermons or talks that teach you more about scripture 76 16 8 2
Sermons or lectures that help you connect religion to 75 16 8 1
your own life
Spiritual programs geared toward children and 64 21 15 1
teenagers
Lots of community outreach and volunteer 59 27 13 1
opportunities
Dynamic religious leaders who are interesting and 54 28 17 1
inspiring
Social activities that allow you to get to know people 49 36 14 *
in your community
A good choir, praise band, cantors or other spiritual 38 36 25 1

music

2017 March 9-29; * Less than 0.5%

GALLUP

Please say whether each of the following is a major reason, a minor reason or not a reason why
you [seldom / never] attend church or a place of worship. How about -- [RANDOM ORDER]}?

Based on adults who seldom or never attend church but attended monthly or more often while growing up

Major Minor Not a No
reason reason reason opinion
% % % %

You prefer to worship on your own 44 21 34 v
You don't like organized religion 36 25 37 1
You aren't very religious 33 32 33 2
You haven't found a church or other place of 22 24 53 1
worship that you like
You don't have the time 19 28 52 1
You aren't sure what religion is right for you 17 23 59 1
You don't like being asked for money when you 16 29 55 v
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attend

Poor health or other problems prevent you from
going

You don't feel welcome when you do attend

2017 March 9-29; * Less than 0.5%

GALLUP

Do you believe in God or a universal spirit?

2016 Jun 14-23 A
2014 May 8-11
2013 May 2-7
2011 May 5-8
1994 Dec 16-18
1988 Dec 21-22
1983

1978 Nov 10-13
1976 Jun

"Asked of a half sample

GALLUP
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Yes

%
89
86
90
91
96
95
95
94
94

Major

reason

%

10

%

12

Minor

reason

%

19

25

Not a

reason

%

71

65

No opinion
%
2

[NC R SR S

No
opinion

%
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If more Americans were religious, would that be positive or negative for American society?

Positive Negative Neither (vol.) No opinion
% % % %
2013 May 2-7 75 17 4 4

(vol.)=volunteered response

GALLUP

Do you believe in heaven?

Yes No No opinion
% % %
2011 May 5-8 85 14 1
1994 Dec 16-18 ~ 90 9 2
1981 Jan-Dec # 84 11 5
1968 Jun 26-Jul 1 # 85 11 4

A"Which, if either, of the following do you believe in -- [ROTATED: heaven/hell]?; #Asked in rotation with other items

GALLUP

Do you believe in hell?

Yes No No opinion
% % %
2011 May 5-8 75 22 3
1994 Dec 16-18 » 73 24 3
1981 Jan-Dec # 67 26 7
1968 Jun 26-Jul 1 # 66 29 6

~A"Which, if either, of the following do you believe in -- [ROTATED: heaven/hell]?; #Asked in rotation with other items

GALLUP
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Which of the following statements comes closest to your belief about God -- you believe in God,
you don't believe in God, but you do believe in a universal spirit or higher power, or you don't
believe in either?

God Universal spirit Neither Other (vol.) No opinion

% % % % %
2010 May 3-6 80 12 6 1 1
2008 May 8-11 78 15 6 * 1
2007 May 10-13 » 78 14 7 * 1
2004 May 2-4 » &1 13 5 * 1
1999 Dec 9-12 86 8 5 1 *

"Asked of a half sample; (vol.)=volunteered response; * Less than 0.5%

GALLUP

How do you personally feel about the Catholic religion -- very favorable, mostly favorable,
mostly unfavorable or very unfavorable?

Very Mostly Mostly Very No
favorable favorable unfavorable unfavorable opinion
% % % % %
2006 May 5-7 14 43 19 11 14
2002 Apr 22-24 14 38 25 14 9
2000 Mar 17- 18 46 19 8 9

19

~ Asked of a half sample

GALLUP
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Kak BbI AyMaeTe, B HACTOodAIee BPEMS PCJIUIUs B LHEJIOM YCUJINBACT CBOC BJIMAAHUE HA )KU3HDb
AMEPUKAHCKOI0 o0IecTBa WK TEpACT ero?

bes nsmenenuit

VYeunupaer BiusHue  Tepsiet BausiHUEe  (CBOM BapuaHT)  3aTpyIHSIOCH OTBETUTH

% % % %
2023 22 75 1 2
2022 22 75 1 2
2021 21 78 1 1
2020 33 64 2 1
2019 19 79 1 1
2018 21 76 1 2
2017 24 73 1 1
2016 22 75 1 2
2015 20 76 1 2
2014 24 73 1 2
2013 21 76 1 2
2012 24 72 2 3
2011 26 71 1 2
2010 25 70 2 3
2009 25 70 2 3
2008 29 67 2 3
2007 33 62 2 3
2006 40 55 2 3
2005 47 48 2 2
2004 48 48 2 2
2003 39 56 2 3
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bes nsmenenuit

VYeunupaet Biusaue  Tepsier BiausiHUEe  (CBOM BapuaHT) 3aTpyOHSIOCH OTBETUTH

% % % %
2002 48 46 3 3
2001 55 39 3 3
2000 36 58 4 2
1999 36 58 3 3
1998 43 52 3 3
1997 36 58 3 3
1996 w/n H/1 H/1 H/11
1995 37 57 3 3
1994 27 68 2 3
1993 27 62 6 5
1992 27 63 5 5

Ha ocHOBe CBOJIHBIX €KETOAHBIX JaHHBIX; (CBOI BApUAHT) = OTBET JaH IO UHUIMATHBE
pecroHieHTa

Gallup
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SIBJasieTech JIM Bbl YJI€HOM HEPKBU WA cuHaroru?

Ha Her

% %
2023 45 55
2022 46 53
2021 47 53
2020 47 52
2019 51 49
2018 50 50
2017 54 46
2016 55 44
2015 54 46
2014 57 42
2013 59 41
2012 59 41
2011 59 41
2010 61 38
2009 63 36
2008 61 39
2007 61 39
2006 63 37
2005 64 36
2004 64 36
2003 65 35
2002 65 35
2001 66 34
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2000

1999

1998

1997

1996

1995

1994

1993

1992

Ha ocHOBE CBOIHBIX €KETOJHBIX JaHHBIX

Gallup
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%

68

70

68

67

65

69

69

69

70

Her

%

32

30

32

33

35

31

31

31

29
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ITocemasm 11 BbI IEPKOBb WJIM CHHATOTY 32 MOCJIeHHEe CeMb JTHel HIu HeT?

Ha Her

% %
2023 32 68
2022 30 70
2021 29 70
2020 30 69
2019 34 66
2018 32 68
2017 35 65
2016 36 64
2015 36 64
2014 36 63
2013 39 61
2012 40 60
2011 37 63
2010 39 61
2009 42 58
2008 38 62
2007 41 59
2006 40 60
2005 43 57
2004 44 56
2003 41 59
2002 44 56
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2001

2000

1999

1998

1997

1996

1995

1994

1993

1992

Ha ocnoBe cBogubIx exxeromabix ganHbx; @OPMYJIMPOBKA 2020 I'OJIA: ITocemanu 1u
BBI IIEPKOBb — JINYHO WJIM IUCTAHIIMOHHO — 3a TIOCJICTHAE CEMb JTHCH?

Gallup

%

41

44

43

40

40

38

43

42

40

40
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59

56

57

60

60

62

57

58

60

59
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Kak yacTo BbI moceniaere HEPKOBb WJIH CHHAIOry: KAKAYI0 HEAC/II0, ITOYTH KAXKAYIO HE/1€/110,
IIPUMEPHO pa3 B MECALl, PEAKO UJIH HI/IKOFI[a?

[Toutn

Kaxnyro KaXKIYIO [IpumepHo 3aTpyaHsAIOCh

HEJIEII0 HEJIEII0 pa3 Bmecsan  Peaxko Huxorma — orBeTHTh

% % % % % %
2023 21 9 11 26 31 2
2022 20 10 11 26 31 1
2021 22 9 11 25 31 2
2020 24 9 11 25 29 3
2019 23 10 12 24 29 3
2018 22 10 11 25 28 3
2017 24 13 14 27 22 1
2016 26 12 13 28 20 1
2015 25 10 12 26 24 3
2014 27 10 12 24 23 4
2013 28 11 15 26 19 1
2012 30 10 13 24 20 2
2011 28 10 13 26 20 3
2010 29 10 12 25 20 4
2009 30 10 12 26 20 2
2008 29 11 12 27 19 2
2007 30 11 12 27 18 2
2006 30 11 13 26 18 2
2005 32 11 13 27 17 2
2004 31 11 13 28 16 1
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Tloutn

Kaxnyro KaXIyIO [Tpumepno 3aTpyaHsAIOCH
HEJIEII0 HEJIEITIO pa3 B mecsiny Penko Hukorma — oTBeTHTH
% % % % % %

2003 30 11 14 27 17 1

2002 32 11 14 27 15 1

2001 32 10 13 28 15 1

2000 32 14 13 27 13 1

1999 32 12 15 27 13 1

1998 32 13 17 28 10 1

1997 29 13 17 29 11 1

1996 29 12 15 32 11 1

1995 31 12 16 30 10 1

1994 32 13 16 28 10 1

1993 H©/n H/1 H/1 H/ 1 H/11 H/ 1

1992 34 10 14 27 14 1

Jananbie 3a 2000-2023 rT. 0CHOBaHBI HA CBOJIHBIX €KETOAHBIX MOKa3aresax; 3a 1992-1999 rr.
— Ha JIByX OIPOCaXx, BKIFOYABIINX TOJHBIA OJIOK BOIpocoB o penuruu; * menee 0,5%.
OOPMVIIMPOBKA 2020 'OZIA: «Kak yacTo Bbl 0OBIYHO MOCEIIAETE 1IEPKOBb, CHHATOTY
WA MEYETh...7»

Gallup
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Kaxkoe u3 cienyommx yrBep:kIeHHii Jydlle BCero XapakrepusyeT Ballld YOeK/IeHHUs1: Bbl
PeJIMTM03HbI; Bbl TYXOBHbI, HO HEe PeJIUTMO3HbI; UJIM HU TO, HU JApyroe?

%
3-27 urona 47
2023 1.
11-14 50
STHBApSI
2002 roma
9-12 nek. 54
1999 .

[yxoBeH, HO He
Penurnosen penurnoseH

%

33

33

30

Hu 1o, -1 U 10, M1 Ipyroe  3aTpyaHsIOCh

npyroe

%

18 2
11 4
9 6

%

(cBOI1 BapuaHT) = OTBET JaH 110 MHUIIMATUBE PECIIOHACHTA

Gallup

(cBOH BapHaHT)  OTBETUTH

%

1

S1 Oyny Ha3pIBaTh BaM Psiji MOHSITHIA, 2 BbI CKAKUTE 0 KAKIOM: BepHUTe JIH BbI B HErO,
coMHeBaeTech UM He Bepute. IlepBoe... lauee, ... [B CJIYYAHMHOM MNOPAIKE]?

bor
1-24 masg 2023 1.
4-8 mas 2016 1.

10-13 mas 2007 o/

2-4 mag 2004 ©”
10-14 mas 2001 .

[psaBon
1-24 mas 2023 .
4-8 mas 2016 1.

Bepro

%

74
79
86
90
90

58
61

CoMHEBaIOCh

%

14
10

14
12
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He Bepro

%

12
11

28
27

3aTpyaHAOCh OTBETUTH

%
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Bepro ComHeBaroch He Bepto  3arpynHstoch OTBETUTH

% % % %
10-13 mas 2007 ©” 70 8 21 1
2-4 mas 2004 " 70 10 19 1
10-14 mas 2001 r. 68 12 20 *
AHrens
1-24 mas 2023 1. 69 13 18 --
4-8 mas 2016 1. 72 12 16 *
10-13 mas 2007 n” 75 11 14 *
2-4 mas 2004 " 78 11 10 1
10-14 mas 2001 r. 79 12 8 1
Paii
1-24 mas 2023 1. 67 15 18 --
4-8 mas 2016 1. 71 14 15 *
10-13 mas 2007 ©” 81 8 11 *
2-4 mas 2004 " 81 10 8 1
10-14 mas 2001 r. 83 10 7 *
An
1-24 mas 2023 1. 59 14 27 1
4-8 mas 2016 1. 64 13 22 1
10-13 mas 2007 ©” 69 8 22 1
2-4 mas 2004 " 70 12 17 1
10-14 mas 2001 r. 71 13 15 1

& BOHpOC 3a1aBaJICA IMOJIOBUHC PECIIOHACHTOB

Gallup
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(Bompoc 3agaBaJjicsi TeM, KTO HeI0BOJIEH BJIMSIHMEM OPraHU30BaHHOI pesuruu) Xortesu Obl Bbl,

94T00BI OpraHu3oBaHHasl peJIMIrusi umeJjia 0o0JibIIIee BJAUSIHHUE B KHU3HHU CTpaHbl, MEHbIIIEE

BJIMSIHUE WM COXPAHNIJIA CBOE BJIMSIHNE HA TeKYyllleM YPOBHe?

CBOI[HBIG PE3YJIbTAThL: YAOBJICTBOPCHHOCTD BINSIHHUEM OpFaHHSOBaHHOﬁ peiauruun + OTBETHI

HEOOBOJIBHBIX Ha y’[OLIHﬂIOHII/If/i BOIIPOC

2020

2018

2017

2016

2015

2014

2013

2012

2011

2008

2007

2006

2005

2004

2003

2002

2001

B nenom
YIIOBJIETBOPEHBI

%

59

52

56

53

53

54

53

56

58

56

56

55

55

58

59

69

64

Gallup

HenoBombHbI,
XOTAT OOJIBIIIETO
BIIUSTHUS

%

5

11

10

12

10
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HenoBomnbHbI,
XOTSIT MEHBIIETO
BIIUSTHUS

%
27
28
23
20
22
21
20
22
22
24
23
24
25
19
18
14

12

HenoBonbHEI,
XOTST OCTaBUTH
0€e3 U3MEHEHU N

%
6

10

10

10

10

3arpyaHs
IOCh
OTBETUTH

%

2
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CumnTaere Jid Bbl Ce0s1 KPOKIEHHBIM CBbIIIE» (BHOBb 00PETIIMM Bepy) XPUCTHAHUHOM UJIH
€BAHTeJIbCKUM XPUCTHAHUHOM?

Ha Her 3aTpyAHAIOCh OTBETUTD
% % %
2022 32 66 2
2021 36 62 2
2020 34 64 2
2019 37 60 2
2018 36 59 5
2017 42 54 4
2016 41 53 6
2015 38 56 6
2014 44 50 6
2013 41 53 6
2012 41 54 5
2011 42 53 5
2010 42 53 4
2009 H/I H/I H/I
2008 40 55 6
2007 41 54 5
2006 43 52 5
2005 41 53 6
2004 41 54 5
2003 42 54 4
2002 46 49 5
2001 44 49 7
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2000

1999

1998

1997

1996

1995

1994

1993

1992

Ha ocHOBE CBOIHBIX €KETOJHBIX JaHHBIX

Gallup

%

45

46

47

44

39

41

36

42

36

Her

%

49

47

46

49

54

53

59

54

59

3aTpyaHsAIOCH OTBETUTD

%

6

B nercTBe, Kak 4acTO BbI MOCEIAHN HEPKOBb, CHHATOT'Y HJIH MeUYeTh — KAMKAYI0 HeeI10, OUYTH
KKy HelesI10, IPUMEPHO pa3 B Mecsll, PeIK0 U HUKOraa?

1-23
aBrycra
2022 1.

5-26 urons
2022 1.

Kaxnyro
HENEIII0

%

48

51

9-29 mapra 51

2017 .

Tloutn

KaXKIYIO
HENEIII0

%

19

Table of contents ¢ Bepuyrbcst kK OraBieHuio

ITpumepno
pa3 B MecH1l

%

10

11

3aTpynHAIOCH
Penxo Hukorma orBeTHTH

% % %
15 9 *
15 7 *
13 8 1
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Kaxnyro
HEJEII0

%

Gallup

Tloutn

KaXKIYIO
HEZEII0

%

[IpumepHO

3aTpyaHsIOCh

pa3 B Mecsall  Penko Hukorma orBeTuTh

% %

% %

Hackosibko BaM H3BeCTHO, KAK YaCTO BAIlM POAUTEH NMOCENIATIU IEPKOBb, CHHATOTY, Me4YeTh
HJIM XpPaM, Korjaa caMmu ObLIM 1eTbMu?

Kaxnyro
HEJeIIo
%

1-23 49

aBrycra

2022 1.

5-26 urona 52

2022t

gallup

IToutn

KaXKIYIO
HEZEII0

%

18

15

[IpumepHO

3aTpyaHsIOCh

pa3 B Mecsall Penko Hwukorma orBeTuTh

% %
10 13
8 15

% %
8 2
7 2

Hackoibko0 BbI 3aUHTEPECOBAHLI B TOM, qT00bI 00JIbIIIE Y3HaThb O pCJIMI'UU B 6y)1y1ueM — OYCHb

3AaUHTEPECOBAHbLI, YMEPECHHO 3AUHTEPECOBAHBI, HEMHOI'O 3AMHTEPECOBAHBLI UJIK COBCEM HE

3al/IHTepeCOBaHI)I?

Bormpoc 3anaBasncs pecrioHAeHTaM, HE OTHOCSIIUM Ce0s1 HU K KaKOW peJIUruu

QOuensn
3aMHTEPECOBAHBI

%

1-23 4
aBry

YmMmepeHHo
3aWHTEPECOBAHBI

%
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Hemuoro
3aMHTEPECOBAHBI

%

14

CoBceM HE
3aMHTEPECOBAHBI

%

77

3arpyass
10Ch
OTBETHTH

%
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3arpyass
Ouenb YMepeHHo Hemuoro CoBceM He 10Ch
3aMHTEPECOBAHbl 3aMHTEPECOBAHbl 3aHMHTEPECOBAHbl 3aMHTEPECOBAHBI OTBETUTHh

% % % % %

cTa
2022

5-26 3 12 12 73 --
UI0JIS
2022

gallup

Kak BbI cunTaere, crioco0HAa JIM PeJIMIUs PElIUTh BCe UM 00JIbIIMHCTBO COBPEMEHHBIX
npooJsieM, HJIN Ke PeJIMrusi BO MHOTOM YCTape/a U He 0TBeYaeT TPeOOBAHUSIM BpeMeHu?

Crnocobna Bo mHOTOM Hpyroe (cBoi 3aTpyaHsIOCh
PELINTD ycTapena BapHaHT) OTBETHTh
% % % %

2020 53 35 9 4

2019 53 37 7 3

2018 49 38 8 6

2017 55 34 6 5

2016 54 33 6 7

2015 52 33 9 6

2014 57 30 6 7

2013 56 30 9 5

2012 55 31 8 7

2011 57 30 7 6

2010 58 27 9 6
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Crnocobna Bo mHOTOM Hpyroe (cBoi 3aTpyaHsIOCh

pemmTh ycrapena BapHaHT) OTBETHUTH

% % % %
2009 59 28 8 6
2008 57 27 10 6
2007 59 26 10 6
2006 60 25 10 5
2005 59 24 12 5
2004 59 24 10 7
2003 60 26 9 5
2002 62 22 10 6
2001 62 22 11 5
2000 65 19 12 4
1999 67 20 9 4
1998 65 20 -- 15
1997 63 20 9 8
1996 u/n H/I H/I H/I
1995 61 21 13 5
1994 62 21 10 7
1993 w/n H/I H/I H/I
1992 w/n H/11 H/1 H/1

Ha ocHoBe CBOAHBIX CKCTOJHBIX JAaHHBIX, (CBOI>'I BapI/IaHT) = OTBCT aH II0 UTHUIIKMAaTHUBEC
PECIIOHACHTA

Gallup
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Kaxk yacto BbI MosiuTech bory BHe Gorociay:kenuii? Yacro, HHOTIa, MOYTH HUKOI/Ia, TOJIbKO B
KPUTHYECKHe MOMEHTHI HJIH HUKOTAa?

14-28 anpenst 2020 . 1 mas-30 uronsa 1990 r.

% %
Yacto 58 49
Huorma 17 28
[Touru HUKOT A 6 9
TonbkO B KpUTUUECKHE MOMEHTHI 3 4
Hukorna 14 10
3aTpyaHSAI0CH OTBETUTD 1 1

Gallup

Kakoe u3 cienyomux yrBep aeHnii JJy4llle Bcero onucbiBaeT Ballu B3rsAbl Ha bubauio:
bubaust siBjIsieTcs1 NOJIMHHBIM CJI0BOM BoKbHM M ee ciienyeT MOHUMATh OYKBaJIbLHO, CJIOBO B
cJioBo; bubius siByisieTcst 60royXHOBeHHBIM CJI0BOM BokbuM, HO He Bce B Heill cieayeT
NMOHUMATH OYKBaJIbHO; Brb/usi — 310 ApeBHMII COOPHUK NMPeIAHUIA, JIereH1, HCTOPUYECKHX
(paxkTOB M MOPAJILHBIX 3aM0Be/1ei, 3aANIUCAHHBIX JIOAbMH?

I[Tommuanoe  borogyxnoBeHHoe IIpemanus, 3aTpyaHsIOCH
CJIOBO CJIOBO JIET€H/IbI OTBETUTh
% % % %

2-22 masn 2022r. 20 49 29 1

3-7mas 2017 1. 24 47 26 2

8-11 mas 2014 .~ 28 47 21 4

5-8 mas 2011 r. 30 49 17 3

4-7 nek. 2008 r. 27 50 21 3

8-11 mas1 2008 .~ 30 46 22 3

6-9 nex. 2007 . 28 51 18 4

10-13 mas 2007 .~ 32 45 21 2

Table of contents ¢ Bepuyrbcst kK OraBieHuio 254




I[Tommuanoe  borogyxHoBeHHoe IIpemanus, 3aTpyaHSIOCH

CJIOBO CJIOBO JIETeH bl OTBETHUTH

% % % %
8-11 mas 2006 . 28 49 19 3
2-5maa 2005 r. 32 47 18 3
7-10 HOs10ps1 2004 34 48 15 3
L.
9-10 gex. 2002r. 30 52 15 3
19-21 ¢erpans 27 49 20 4
2001 r.
22-23 urons 1998 33 47 17 3
L.
18-21 urons 1993 35 48 14 3
L.
21-23 Hos10pa 32 49 16 3
1991 r.
Hosi6ps 1984 1. 40 41 12 7
Cents6pp 1984 1. 37 46 12 5
Maii 1983 . 37 43 11 9
11-14 nex. 1981 . 37 42 11 --
29 urons-2 40 45 10 6
asrycra 1980 .
18 anpens-1 mast 38 45 13 6
1978 .
24-27 aBrycra 38 45 13 5
1976 .

~ Bompoc 3a1aBasicsi OJIOBHHE PECIIOHICHTOB

Gallup
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Bb1 Bepute B bora?

2-22 mas 2022 1.

3-7 mas 2017 &”
14-23 urons 2016 n”
8-11 mas 2014 "

2-7 mas 2013 o”

5-8 mas 2011 "
24-29 aBrycta 1967 r.
Hos6ps 1965 1.

11-16 HOs1Opst 1954 1.
28 mapra-2 anpens 1953 .
7-12 Hosi0Opst 1947 .#

17-22 nosi6psa 1944 r.@

~ Bonipoc 3anaBaincs nonosuse pecrioneHToB; #DOPMVYIIMPOBKA BOIIPOCA: Bepure
mu BbI TnaHO B bora?; @®OPMVYJIMPOBKA BOITPOCA: Bepure 11 BBl JINYHO B KAKOTO-

100 Oora?

Gallup
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(Bompoc 3agaBaJjicsa BepyromnMm B bora) Kakoe yrBep:xaenue o bore 0.im:ke Bcero k Banmum
B3risiAaM: bor cJpImuT Balm MOJTUTBBI; BOr cabIIIMT Balim MOJIMTBBI M MOKET BMEIIATHCS B
npoucxosiee paau Bac; ujim bor He gej1aeT HUYero U3 NepeYHCIeHHOro?

Tombko CIIBIINAT
CJIBIILIAT MOJIATBBI/MOXKET He nemaer anuero us 3aTpyaHsAIOCh
MOJIUTBBI BMEIIIATLECS MEePEUNUCIECHHOTO OTBETUTH
% % % %
2-22 35 51 13 1
Mas
2022 1.
gallup

Kakoe u3 cieayomux yreep:xaennii HauooJiee TouHO onucbiBaeT Bac — [POTALIUSA: BbI
yoexnensnl, uTo bor cymecrByer; Bl ojiaraere, 4ro bor, BeposiTHo, cylecTByeT, HO
HCIBIThIBaeTe He0oJIbIINe COMHEHMS; BbI IoJ1araere, 4To bor, BeposiTHO, CylliecTBYeT, HO
HCIBITHIBAETE Cephe3HbIe COMHEHHUsI; BhI IoJIaraere, 4ro bora, BeposiTHO, He CylIECTBYET, HO He
yBepeHbI 10 KOHIA; (WJIN) Bbl y0e:xkaeHbl, 4To bora He cymecTByer]|?

BeposrtHo, Beposrtho,
bor bor
CYLIECTBYET, CyLIeCTBYeT, BeposTHo,
HO HO bora ne
VYOexxaeH,  HCHOBITBIBAIO  UCHBITHIBAIO  CYIIECTBYET, YOexaAeH,  3arTpydHs
yto bor HeOoJbIINE  Cepbe3HbIe HO He yBepeH 4rto bora HE (och
CYLIECTBYET COMHEHUS COMHEHUS J10 KOHIIa CYLIECTBYET OTBETHUTH
% % % % % %
3-7 64 16 5 6 7 2
Mast
2017
o
5-8 72 12 4 5 4 3
aBry
cTa
2010
L.
8-11 73 14 5 4 3 2
Mas
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2006

17-
20
HOsI0
ps
2005

24-
26
OKTS
opst
2005

YoexaeH,
yto bor
CYILIECTBYET

%

80

BeposiTHo,
bor
CYIIECTBYET,
HO
HCIIBITHIBAIO
HEOOJIBIIINE
COMHEHHUS

%

12

BeposiTHo,
bor
CYILECTBYET,
HO
UCIIBITBIBAIO
CEPbE3HBIC
COMHEHUS

%

& BOHpOC 3a1aBaJICA IMOJIOBUHEC PECIIOHACHTOB

Gallup
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Beposrho,
bora ne
CYILIECTBYET,
HO HE YBEpEH
JI0 KOHIIa

%

Voexex,
yro bora He
CYILIECTBYET

%

3arpynHs
I0Ch
OTBETHUTH

%
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SBisieTcs JIM KaXKAbIA U3 MepevyncJeHHbIX NYHKTOB Ba:XKHBIM (paKTOPOM, HE3HAYUTEIbHBIM
(axkTopoM HiIU He sABJsIeTC (PAaKTOPOM Balllero pemieHus Mocemarhb HepPKOBb UM HHbIE MeCTa
OPraHM30BAHHBIX MOJIMTBEHHBIX coopanmii? Ciaenyomuii mynkr — [B CIYYAMHOM
MHOPAAKE]?

Ha ocuoBe OIpocCa B3pOCJIbIX PECIIOHACHTOB, KOTOPLIC NOCCIIAIOT HEPKOBL CIKEMECAYTHO HUJIM Yallc

He3nauure
BaxHbiii  IbHBIN He siBnsercst  3arpymnsitoc
dakrop  dakrop (dhakTopoM b OTBETUTH
% % % %
[IponoBenu nim 6ecezpl, KOTOPhIE 76 16 8 *
MOMOTAIOT BaM JIy4Ille TOHSTh
Cesimiennoe [Iucanmue
[IponoBeau nnm JeKUU, KOTOPBIE 75 16 8 1
MOMOTAI0T BaM CBS3aTh PEIUTHIO C
Balleil COOCTBEHHOH KU3HbIO
JlyXoBHBIE IPOTPAMMBI, 64 21 15 1
OPUEHTHPOBAHHBIC HA JIETEH U
HOJPOCTKOB
[IInpokre BO3MOKHOCTH ISt 59 27 13 1
MIOMOIIIM OOIIECTBY U BOJIOHTEPCTBA
SIpkue penuruo3Hele JIMIEpHI, 54 28 17 1
UHTEPECHBIE U BIIOXHOBIISIOLINE
ConuanbHble MeponpusaTus, Kotopeie 49 36 14 *
MO3BOJISIOT BaM OJIFKE Y3HATD JIHOJEH
B Ballel o0IuHe
Xoporuii Xop, rpyIna 38 36 25 1

IIPOCJIABIICHUS, KAHTOPBI UIIU ApyTras
JlyXOBHAasl My3bIKa

9-29 mapra 2017 r.; * menee 0,5%

Gallup
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SBasieTcs JIM KaXKAbIN U3 MEPEYUCICHHBIX IYHKTOB BAKHOM MPUYNHOM, HE3HAYNTEJIbHOM

NPUYUHON MJIH He sIBJIsieTcsl IPUYUHOM TOro, YTO BbI [peKo nmocemniaere / He nocemaere|

LEPKOBb WJIM HHbIE MECTa OPTraHU30BAHHBIX MOJMTBEHHbIX co0panuii? Ciienyomuii NyHKT —

[B CIVUAMTHOM MOPSJIKE]?

Ha ocuoBe OIpoca B3pOCJIbIX PECIIOHACHTOB, KOTOPLIC PEAKO MOCCIIAIOT HCPKOBb UJIM HE MOCCIIAIOT

BOBCEC, HO B ACTCTBC ITOCCIIaIN €€ CKCEMCCAYHO NIN Yallc

Brl npennountaere ucnoBe10BaTh
BEPY CaMOCTOSITENILHO

Bam He HpaBuTCS OpraHn3oBaHHAas
penurus

Br1 He oueHB PEIIMTUO3HBL

Br1 He Hanm LHCPKOBb NI NHOC
MECTO OPTaHH30BaHHBIX
MOJIMTBEHHBIX COOpaHUH, KOTOpOE
BaM ObI HPaBUJIOCH

VY Bac HeT BpeMeHn

BblI He yBepeHBl, KaKkas pesurus BaM
HOJXOIUT

Bawm e HPABUTCA, KOI'la B ICPKBU
BacC IIPOCAT O IIOKCPTBOBAHUAX

IImoxoe 3A0POBbLE UK APYTrUc
HpO6JI€MI)I MCIIAOT BaM IIOCCIIATh
LHCPKOBb

BbI He uyBCTBYeTE payIIHOTO
npreMa, Korja ocemaere HepKoBb

9-29 mapra 2017 r.; * menee 0,5%

Gallup

Baxxnasa
MPUYUHA

%

44

36

33

22

19

17

BepuTte siu BbI B Bora uim BcesieHckui ayx?
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%

21

25

32

24

28

23

29

19

25
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% %
34 *
37 1
33 2
53 1
52 1
59 1
55 *
71 *
65 1
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14-23 urons 2016 ©.”
8-11 mas 2014 "
2-7 mas 2013 o”

5-8 mas 2011 &~
16-18 nmek. 1994 r.
21-22 nek. 1988 1.
1983

10-13 Host6ps 1978 1.

Hrounrs 1976 1.

%

&9

86

90

91

96

95

95

94

94

Her

%

12

& BOHpOC 3a1aBaJICA IMOJIOBUHEC PECIIOHACHTOB

Gallup
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Eciu 0b1 00/1b111€ aMepUKaHLEB ObLIH PEJIMTHO3HBIMHU, 3TO CKA32J10Ch ObI MOJ0KUTETbHO UJIH
OTPHLIATEIbHO HA AMEePUKAHCKOM 0011ecTBe?

Hu 1o, HI

npyroe

3aTpyaHsAIOCH

[HonoxxkutenbHo OTpunaTenbHO (CBOM BapHaHT)  OTBETUTHh

% %

2-7mag 2013 75 17
L.

%

4

%

4

(cBoOli BapHaHT) = OTBET JaH [0 MHUIIMATUBE PECIIOHICHTA

Gallup

Bb1 BepuTe B paii?

Ha
%
5-8 mas 2011 1. 85
16-18 nexabps 1994 " 90
1981 suBapb-nekaOpb#H 84
26 utonsi-1 uronsa 1968 r.# 85

~«Bepurte 11 BB B paii, B aJ1, B TO U APYroe uiu HU BO uTo u3 3Toro [POTALUSA: pait/ag]?»;
#Bompoc 3amaBajicst B poTallluy ¢ JPYTUMHU TyHKTaMuU

Gallup

Bb1 Bepure B an?
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5-8 mag 2011 1.

16-18 nexabpst 1994 n”

1981 suBapb-1eKaOpb#H

26 urousi-1 uronsa 1968 r.#

%

75

73

67

66

Her

%

22

24

26

29

3aTpyaHsAIOCH OTBETUTD

%

3

~«BepuTe 11 BHI B paii, B a1, B TO U APYroe Wid HU BO 4TO u3 3Toro [POTALIUA: pait/an]?»;
#Bonpoc 3angaBaics B poTalyy ¢ APYTUMH ITyHKTaMH

Gallup

Kakoe u3 CJIeAyrmux yTBep)KIIeHI/Iﬁ HauOoJ1ee 0JIM3KO0 K BamiemMy IpeacraBJCcHUIO 0 Bbore: Bbl

BEPUTE B Bora; Bbl HE BEPUTE B Bora, HO BEPUTE BO BCeJIEHCKUIi AYX WJIA BBICHIYIO CUJIY; WA

BbI He BepUTe HU B TO, HHU B ipyroe?

bor

%

3-6 masg 2010 80

I.

8-11 maa 2008 78

T.

10-13 mas 78
2007 o/

2-4 mas 2004 81

1-"/\

9-12 nek. 86
1999 .

Bcenenckuit Hwu To, HEI
Apyroe

Jyx
%

12

15

14

13

%

6

Hpyroe (cBoit
BapHaHT)

%

1

3aTpyaHsAIOCh
OTBETUTH

%

1

& BOHpOC 3a1aBaJICA ITOJIOBUHC PCCIIOHACHTOB, (CBOfI BapI/IaHT) = OTBCT J4aH 110 MHUIINAaTHUBC

pecrionaeHTa; * menee 0,5%
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Bcenenckuit Hu To, HEI

bor nmyx IpyTOe

% %

Gallup

%

Hpyroe (cBoit 3aTpyaHAIOCH
BapHUAHT) OTBETUTh
% %

Kak BbI IHYHO OTHOCHTECH K KaToJIUIU3MYy: OYCHD IOJOXKUTECIBbHO, B OCHOBHOM IMOJIOKUTEJIBbHO,
B OCHOBHOM OTPHUIATECJIbHO UJIH OYCHDb OTpI/IHaTeJIbHO?

Quenb
[IOJIOKUATEIILHO
%

5-7 14

Mas

2006 .

22-24 14

anpes

2002 1.

17-19 18

MapTa

2000

oA

B ocHOBHOM
[IOJIOKUATEIILHO

%

43

38

46

B ocHOBHOM
OTPHUIIATEIBHO

%

19

25

19

& BOHpOC 3a/1aBaJICA IMOJIOBUHEC PECIIOHACHTOB

Gallup
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The religious composition of the 119th
Congress

BY JEFF DIAMANT

Members of the incoming 119th Congress
will be sworn in at the U.S. Capitol on Jan.
3, 2025. (Cynthia Johnson/Getty Images)

How we did this

When the U.S. Congress convenes for its
119th session on Jan. 3, it will have
marginally fewer Christians than it did in
the previous session (2023-25), continuing a
gradual, 10-year decline. Christians will
make up 87% of voting members in the
Senate and House of Representatives,
combined, in the 2025-27 congressional
session. That’s down from 88% in the last
session and 92% a decade ago.
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BEPA HA KAITUTOJUNCKOM XOJIME

UCCJIEJOBATEJIbCKUIA
CENTER)

LHEHTP PEW (PEW RESEARCH

2 auBaps 2025 1.

Penueuosnwii cocmae Konepecca 119-20 cosviea

ABTOp: JUKE®® JIMAMAHT

Unenslt HoOBoro Konrpecca 119-ro cossiBa OyayT
npuBeneHsl Kk npucsare B Kanutonuu CLIA 3 suBaps
2025 rona. (Cunrus [Ixoncon/Getty Images)

Kak npoBoau/icsi 3T0T aHaIu3

C mnavanom pabotel Konrpecca 119-ro cossiBa 3
SIHBapsI YUCIIO XPUCTHUAH B €r0 COCTABE HE3HAYUTEIILHO
COKpPATUTCS TI0O CPABHEHHIO C MPEABIAYIINM CO3BIBOM
(2023-2025
TEHJECHLIMA K

I F.), 4qTo CTAaHCT MMPOAOJIDKCHHUCM

IMOCTCIICHHOMY CHMIKCHHUIO nx
YHUCJIICHHOCTU Ha IPOTAKCHUHU ITOCICAHUX 10 mer. B
COBOKYITHOM cocraBe Cenara u IManaTel
87%

rojoca B IIepuoa

npeacTABUTEIeil
3aKoHoOAaTeNneill ¢

XpHCTHAHE  COCTABAT
NMpaBoM
nostHoMounii 2025-2027 rogoB. ITO0 MeHbIEe, YeM

88% B mpouwiom co3biBe, U 92% necATh JeT Ha3al.

265


https://www.pewresearch.org/staff/jeff-diamant/
https://www.pewresearch.org/staff/jeff-diamant/

In 119th Congress, 87% are Christian
Numberin %of % of U.S.

Religion Congress Congress adults
Christian 461 86.7 62
Protestant 295 555 40
Baptist 75 14.1 11
Methodist 26 4.9 3
Anglican/Episcopal 22 41 1
Presbyterian 26 49 2
Lutheran 19 3.6 3
Congregationalist 3 0.6 <1
Nondenominational 13 24 8
Pentecostal 2 04 4
Restorationist 4 0.8 1
Adventist i 0.2 <1
Reformed 2 0.4 <1
Pietist il 0.2 <1
Unspecified/other 101 19.0 6
Catholic 150 28.2 20
Latter-day Saint (Mormon) 9 1.7 1
Orthodox Christian 6 il 1
Messianic Jewish 1 0.2 <1
Jewish 32 6.0 2
Buddhist 3 0.6 1
Muslim 4 0.8 1
Hindu 4 0.8 1
Unitarian Universalist 3 0.6 <1
Humanist 1 @2 <1
Unaffiliated 3 0.6 28
Something else 0 0 3
Don't know/refused 21 3.9 2
Total 532%* 100 100

* Three seats were excluded from this analysis: Florida’s 1st District
seat, due to the resignation of Matt Gaetz; Florida’s 6th District
seat, due to the announced resignation of Michael Waltz; and the
Ohio Senate seat held by JD Vance, who is set to become vice
president on Jan. 20, 2025.

Note: Figures may not add to 100% or to subtotals due to rounding.
Source: Figures for Congress based on Pew Research Center
analysis of data collected by CQ Roll Call, reflecting voting members
of Congress to be sworn in on Jan. 3, 2025. Figures for U.S. adults
based on 2023 National Public Opinion Reference Survey (NPORS),
conducted May 19-Sept. 5, 2023. Figures for Protestant subgroups,
Messianic Jews. Unitarians and Humanists based on Center survey
conducted Aug. 7-27, 2023_ Jewish estimates are from survey of
Jewish Americans conducted Nov. 19, 2019-June 3, 2020.
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Overall, there will be 461 Christian
members of Congress when the 119th
Congress meets, compared with 469 in
the previous Congress and 491 during
the 2015-17 session. It will be the
lowest number of Christians since the
start of the 2009-2011 congressional

session, the first for which Pew
Research  Center  conducted  this
analysis.!

(This analysis does not include three
vacant — or soon to be vacant — seats
whose eventual occupants are unknown,
including the Ohio Senate seat of Vice
President-elect JD Vance.)

And yet, at 87%, Christians still make
up the lion’s share of the Congress,
far exceeding the Christian share of
all U.S. adults, which stands at 62%
after several decades of decline. In
2007, 78% of American adults were
Christian, according to Pew Research
Religious Landscape
Study from that year, and in the early

Center’s

1960s more than nine-in-ten U.S. adults
were Christian, according to historical

Gallup polling.

The new Congress is also more religious
than the general population by another,
related measure: Nearly three-in-ten
(28%) are

unaffiliated, meaning they are atheist or

Americans religiously
agnostic or say their religion is “nothing
in particular.” But less than 1% of
Congress falls into this category, with
three religiously unaffiliated members:
incoming Reps. Yassamin Ansari of
and Emily Randall of
Washington, both of whom are
Democrats, and incoming Rep. Abraham
Hamadeh of Arizona, a Republican.?

Arizona
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B mesom k Hauwanmy paborel KoHrpecca 119-ro
CO3bIBA B €ro COCTaB BONJleT 461 XpUCTUAHUH
(11 cpaBHeHHUs: B TPEABIIYIIEM COCTaBE UX
OBLTI0 469, a B Iepuo 2015-2017 IT. — 491). DTOT
IIOKa3aTeJsib IBJIAETCA CAMBIM HU3KUM CO BpeEMeH
Konrpecca 2009-2011 To710B — II€pPBOTO CO3bIBA,
mo koropoMmy MHccienoBarenbckuil 1eHTp Pew
MIOATOTOBIII IO OOHBIN aHATUS.

([laHHBIA aHAIN3 HE YIUTHIBAET TPU BAaKAHTHBIX
(w1 BcKOpe  OCBOOOXKIAMOIIUXCS)  MECTa,
BKJIIOUasA MeCTO ceHaTopa or Imrata Oraiio,
KOTOpOe cefuyac 3aHHUMaeT W30paHHBIN BHUIlE-
npesuzedT J>k. /[. BaHc; Oymaymume obsamartenu
STUX MECT Ha JIAHHBIF MOMEHT HEU3BECTHBI).
Tem He MeHee, IIpu ypOBHE B 87% XpHUCTHaHE
HO-IIPEKHEMY COCTABJIAIOT IIOJaBJAI0IIee
oouasmIMHCTBO wWieHOB KoHrpecca, 4rto
3HAUYUTEJIbHO IMPEBBIIIAET UX JA0JI0 cpeau
Bcero B3pocioro Hacesaenus CIIIA, kotopas
IIOCJIE HECKOJIbKUX JEeCATWIEeTUH CHUKeHUA

cocrasisger 62%. CorsacHo  pesyJsbTaraM
npoekta lccnemoBaTesbCKOTO —IleHTpa Pew
«PesTurno3HeIi smauamadpT» (Religious

Landscape Study), nmpoBezmeHHOTO B 2007 TOAY,
JI0J11 XpUCTHAH CpeAy B3POCJIBIX aMepUKAHIIEB
cocrasiysia 78%. B Hauase ke 1960-X roJiIoB K
XpucTuaHaMm cebsi oTHOCWIN OoJiee AEBATU U3
necatu B3pocabix xutesnerd CIIA (mo jmaHHBIM
onpocoB Gallup TponuIeIX J€eT).

HoBeiii KoHrpecc Taxkke OTJIMUAeTCA  OT
HaceJIEHUsI B IeJIOM 0oJiee BBICOKMM YPOBHEM
PEeJIMTUO3HON caMOUJeHTU(UKALIUU: TTIOUTH TPOe
U3 JlecaTH aMepukaHneB (28%) He uMeT
PEJINTUO3HON MPUHAJIEKHOCTH, OTHOCA cebs K
aTercTaM, arHOCTUKaM WJIN 3afBJAfA, UTO «HE
OT/IAIOT MPENIOUTEHUS] KAKOHU-THO0 KOHKPETHOH
penuruu». OpHako B KoHrpecce Kk 3TOH
KaTErOpUU OTHOCATCA MeHee 1% 3aKkoHoAaTesel
— BCero TPU 4YeJIOBEKA: BIIEpBble U30paHHBIE
wienbl [lanmatel mnpexacraButenerr  fAccamun
Ancapu ot mrtata Apr3oHa u OMuUIn Paggaii ot
mrata BammHrron (ob6e — J€eMOKpaTtbl), H
pecrybsnkaHern OT InTata ApusoHa Abpaxam
Xamazne, Takke wus3bpaHHbiii B I[lamaty
IIpe/iCTaBUTEJIEN BIIEPBBIE.
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While the share of the U.S. public that is
religiously unaffiliated — sometimes
called “nones” — has risen rapidly in
recent decades (from 16% in 2007 to
28%
corresponding share of Congress has
remained miniscule. Prior to the 119th

in our recent polling), the

session, the only member of Congress
who was categorized as religiously
unaffiliated in our analyses was Kyrsten
Sinema, independent of Arizona, who
served from 2013 through the Congress
that is just ending. (She did not run for
reelection in 2024.)

Pew Research Center’s analysis is based
on data from CQ Roll Call, a publisher
in Washington, D.C., that has closely
covered Congress for decades.

Breakdown by denomination

Of the 461 Christians in the 119th
Congress, 295 are Protestant, a
decrease of eight from the previous
session. Partial historical data suggests
that Protestants had a much larger
presence in Congress a few decades ago,
including 398 members in 1961. But
there have been fewer than 300
Protestants in six of the last nine

sessions over the last decade and a half.

That said, Protestants continue to make
up a disproportionately high share of the
119th Congress (55% of members) when
compared with the U.S. adult population
(40%).
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Xorss nmona Hacenenus CIIIA, He wuMeroas
PEJIMTHO3HON MPUHA/IJIEKHOCTH (3TY KaTerOPHI0
MHOT/ZIa Ha3bIBAIOT «nones»), OBICTPO pocjia B
roceiHue aecatwieTus (¢ 16% B 2007 romy 10
28% corJacHO HAaIIUM HEJIAaBHUM OIIpOCaM),
cooTBeTcTBYyIOIasA 701 B KoHrpecce ocraercs
MUHHMAaJIbHOM. o 119-TO CO3bIBa
e€INHCTBEHHBIM 3aKOHOJ/IaTejleM, KOTOPOTO B
HAIITUX aHAJIU3aX OTHOCHJIU K 3TOU rpyTile, ObLia
Kupcren CuHema, He3aBUCHUMBIA CEHATOp OT
mrata Apu30Ha, 3aHUMABIIIAsA CBOHM IOCT ¢ 2013
roja BIUIOTh [0 3aBepIIEeHUs MOJHOMOYHUMI
yxoasIero 118-ro cosdsiBa (B 2024 rogy oHa He
OasToTHpOBAIACh Ha Ilepen30paHue):,

Ananmu3 HcenegoBaresnibckoro 1eHrpa Pew
OCHOBaH Ha JAaHHBIX CTOJUYHOTIO H3JIaTE€IbCTBA
CQ Roll Call, xoropoe Ha IPOTAKEHUH
JIECATUIIETUN JIETAJIbHO OCBEIAeT JAeATeIbHOCTh
Konrpecca.

KondgeccuonanbHblii cocTaB

N3 461 xpucruanuna B coctaBe Konrpecca 119-ro
CO3bIBa 295 ABJAIOTCA NPOTECTAHTAMMU, YTO
Ha BOCEMb UeJIOBEK MeHbllle M0 CPaBHEHUIO C
IIpebIAYIIUM CO3bIBOM. VMeronyecs cBeleHUsA
32 IPOILIbIe IIePUOJbI CBUETEJIbCTBYIOT O TOM,
YTO HECKOJIBKO JIeCATUJIETUHN Ha3a/l IPUCYTCTBHUE
mpoTecTaHTOB B KoHrpecce ObLIIO 3HAUUTEIIHHO

Oojiee IMMPOKHUM: Tak, B 1961 TOAy WUX
HacuuThiBasioch 398 4esioBek. OjHAKO 3a
IIOCJTIEJTHUE  IIOJITOpA  JECATHUIIETHUS  YHCJIO

IPOTECTAHTOB OKa3bIBAJIOCh MeEHbIIle 300 B
IIIECTH U3 JIEBATH IIOCJIEHUX CO3BIBOB.

Tem He MeHee, NOPOTECTAHTHI IPOJOIKAIOT
COCTABJISAITH ~ HENMPONOPIIMOHAIBHO  BBICOKYIO
nmoimo B KoHrpecce 119-ro cosbiBa (55% oOT
o0Illero 4Yucja WIEHOB), TOT/Ia Kak Cpeau
B3pocsioro HaceneHuss CIIIA sToT mokasaTenb
cocTasJisgeT 40%.
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Baptists are the largest category of
Protestants in the new Congress, with
(14.1% of Congress).
That’s eight more Baptists than in the

75 members

prior session.

The next largest Protestant groups in the
new Congress are Methodists (26
members), Presbyterians (26),
Episcopalians (22) and Lutherans (19).
These four groups have had shrinking
U.S. memberships in recent decades and
now have a considerably smaller
presence in Congress than they used to.
For example, in the 112th Congress of
2011-13, there were 51 Methodists, 45
Presbyterians, 41 Episcopalians and 26

Lutherans.

Of the 295 Protestants in Congress, 101
do not specify a particular denomination
or denominational family, instead giving

broad or vague answers such as
“Protestant,” “Christian” or “evangelical
Protestant.” This is six fewer who

identify in those ways than in the last
Congress, but the overall trend during
the last decade has been for increasing
numbers of U.S. representatives and
senators to give these kinds of answers.
By comparison, only 58 members said
they were “just Christians” or gave
nonspecific, Protestant descriptions of
their religious affiliation at the start of
the 114th Congress in 2015.

The new Congress also has 150
Catholics, two more than in the last
session. Still, that’s lower than the
average number of Catholic members
over the last decade and a half. More
often than not, since the 2009-2011
session, congressional Catholics have
numbered in the 160s.
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CamMoii MHOTOUYHCJIEHHOU MPOTECTAHTCKOM
rpynmnoii B HOBoM KoHrpecce ABJISIOTCA
OanTHUCTBI: K HUIM OTHOCATCSA 75 3aKOHOAaTeel
(14,1% ot obmero cocraBa). 9TO Ha BOCEMb
YyeJIoBeK 00.1blle, YEM B IIPEJIBIYIIEM CO3BIBE.
Cnenyronummn (0] YHCJIEHHOCTU
IPOTECTAHTCKUMH JE€HOMUHAIIUIMU B HOBOM
KoHrpecce sBisIoTCA METOAUCTHI (26 UeJIOBEK),
nmpecButrepuane (26), enuckonmasbl (22) wu
JIFOTEpPaHe (19). Yucio oduIHaTBHO
3apETHUCTPUPOBAHHBIX WIEHOB B KaXKJIOU U3 3TUX
yerbipex aeHomuHanuii B CIIIA B mociemHue
JIECATWIIETUSA COKpalllaJioch, ¥ CEroAHSA HUX
IpejicTaBIeHHOCTh B KoHrpecce 3HAUYUTETbHO
HuKe, yeMm mnpexzae. Hampumep, B Konrpecce
112-T0 co3biBa (2011-2013 TIT.) 3acefajiu 51
METOJINCT, 45 IIpECBUTEPUAH, 41 YJIEHOB
eMUCKONAJIbHOU IIEPKBU U 26 JIIOTEPaH.

N3 295 nporecranToB B KoHrpecce 101 yesoBek
He YKa3bIBAaIOT KOHKPETHYIO JEHOMUHAIIUIO WU
KOH(pecCHOHAIbHOE HaIlpaBJIEHHE,
OTPAHUYUBASICh OOIMMMH WM Pa3MbBITBIMH
OTBETaMH, TaKUMH KaK «IIPOTECTAHT»,
«XPUCTHAHUH» WIN «EBAHTEJIbCKUH
nporecrauT». Ilo CpaBHEHHIO ¢ IIPOILIBIM
CO3BIBOM YHCJIO 3aKOHOJIaTesied, BBIOpPABIIHX
TaKyde BapUaHThl OTBETA, COKPATUJIOCh HA IIECTh
4eJI0BeK, HO B I€JIOM 3a MOocJIe/IHEeE AeCATUIeTHE
HaOJTI0/TaeTCA TEHAEHIUSA K YBEJIMYEHUI0 JhciIa
wieHoB Ilanatel TIpescTaBUTENIE M CEHATOPOB,
JTAIOIIUX IO0/I00HBIE OTBETHI. [IJIsi cpaBHEHUS: B
Hauvasie paboTel KoHrpecca 114-ro co3biBa B 2015
roqy juinb 58 wieHoB KoHrpecca HasBaim ceds
«IPOCTO XPHUCTHAHAMHU» WJIH HCIOJIb30BAIH
HEKOHKPETHbBIE XapaKTEPUCTUKU cBOeN
MIPUHA/JIEXKHOCTH K IPOTECTAHTU3MY.

B noBom KoHrpecce Takxe HacuuTbIBaercsa 150
KaTOJIMKOB — Ha JIBa YeJIOBeKa 0OJIbIlle, YeM B
MPOIILJIOM co3biBe. TeM He MeHee, 5TO HUXKE
Cpe/lHEer0 TOKasaTesisd 3a MOCJeIHUE TOJTopa
JecaTtwieTusa. HauywHasg ¢ co3biBa 2009-2011
ro/ioB, 4MCJI0 KaTtogukoB B KoHrpecce wuarie
BCEr0 BapbHPOBAJIOCh B TIIpezenax 160-170
YeJIoBeK.
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Changes in the religious makeup of Congress (1961-2025)
" Protestant [ Catholic M Latter-day Saint [l Orthodox Christian [l Jewish [l Other*  Don't know, ref.

CONGRESS TOTAL

532

534

535

* Inciudes Budadnisis, Mushims, Hindus, Unitarian Unversabsts. humanists, the unaffiliated and other faiths, including other Chnstian
subgroups. For example, the 119th Congress includes one member who identifies as.a Messianic kew,

Mot Members of the Chuech of Jesus Chiist of Latter-day Salints ane widely Known as Mormons.

Source: 1961 data from the Librany of Congress: other data from CO Roll Call and Pew Research Center. Figures for 119h Congress based on
Pew Research Center analysis of data collected by GO Boll Call, reflecting voting memibsers of Congress to be sworm in on Jan, 3. 2025
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Additionally, the new Congress will have
nine members of the Church of Jesus Christ
of Latter-day Saints (widely known as
Mormons). That is the same number as in
the last two Congresses.

Seventy-one members of Congress do not
identify as Christians, including 32 who are
Jewish. Although that is one fewer Jewish
member of Congress than in the last session,
Jews continue to make up a higher share of
Congress (6%) than of the overall adult
population (2%).*

There will be four Muslims in the new
House of Representatives — one more than
in the last session — including three who
won reelection in 2024 (André Carson, D-
Ind., Ilhan Omar, D-Minn., and Rashida
Tlaib, D-Mich.). The newest Muslim to
enter the House will be Lateefah Simon, D-
Calif.
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Kpome Toro, B HoBoM KoHrpecce Oy/ieT JeBATH
wieHoB llepksu HMwucyca Xpucra CBATBIX
nocjaegHux AHen (B oOuxome HM3BECTHBIX Kak
MOPMOHBI). JTO TO K€ YHCJIO, YTO U B JIBYX
IIOCJIe/THUX CO3bIBaX.

CembgecaT ouH wieH KoHrpecca He OTHOCHUT
cebs1 K XpHUCTHAaHAM, B TOM 4YHCIEe 32
uyaea. HecMoTpss Ha TO, YTO 1O CPaBHEHUIO C
MPOIIUIBIM CO3BIBOM YHCJIO UY/IEEB COKPATHJIOCH
Ha OJHOTO UYeJIOBeKa, OHH IO-TIPEKHEMY
npezicTaBieHbl B KoHrpecce B 6oJjiee BBICOKOU
nponopuuu  (6%), uYeM cpeau  B3POCIJIOTO
HacesieHus CIIIA B niesiom (2%).

B HOBOM cocrage Ilayatsl mipejicraBuTesie Oyzer
YyeTbIpe MyCyJIbMAaHUHA — HA OJTHOTO OOJIBIIIE,
yeM B IPOILIOM co3biBe. Tpoe u3 HUX ObLIH
nepen3bpaHbl B 2024 roxay: AwuHzpe Kapcon
(memokpar ot mrara Wuamana), Mabxan Omap
(memokpaTtka ot mrata MuHHecoTa) u Pammaa
Tnaiit6 (memokpaTka oT mrtara Mwuuwran). 3
yucjia ~ MycyJIbMaH B coctaB  llayarthr
npesacTaBuTesiell  BoepBble  Bouzer Jlatuda
CaiimoH (memoxparka oT mrara KanudopHusi).
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119th Congress looks very similar to 118th

118th Congress 119th Congress Change

Religion Number % Number % Number
Christian 469 87.8 461 86.7 -8
Protestant 303 56.7 295 B6.b -8
Baptist 67 125 75 141 +8
Methodist 31 58 26 49 -5
Anglican/Episcopal 22 4.1 22 4.1 0
Presbyterian 25 4.7 26 4.9 +1
Lutheran 22 41 19 3.6 -3
Congregationalist 3 06 3 06 0
Nondenom. Protestant 15 28 13 24 -2
Pentecostal 2 04 2 04 0
Restorationist 4 0.7 - 0.8 0
Adventist 4 0.4 1 0.2 -1
Reformed 2 04 2 0.4 0
Pietist a 02 I 0.2 0]
Unspecified/other 107 20 101 19.0 -6
Catholic 148 27T 150 28.2 +2
Latter-day Saint (Mormon) 9 17 9 1.7 0
Orthodox Christian 8 15 6 11 -2
Messianic Jewish x 0.2 : | 0.2 0
Jewish 33 6.2 32 6.0 -1
Buddhist 2 04 3 0.6 +1
Muslim 3 06 4 0.8 +1
Hindu 2 04 4 08 +2
Unitarian Universalist 3 0.6 3 0.6 0]
Humanist 1 0.2 i 0.2 0
Unaffiliated 1 0.2 3 0.6 +2
Don’'t know/refused 20 3.7 23 3.9 +1
Total 534* 100 532* 100

* One seat was vacant at the beginning of the 118th Congress: Virginia's 4th District. due to
the death of Rep. Donald McEachin. Three seats were excluded from analysis of the 119th
Congress: Florida's 1st District seat, due to the resignation of Matt Gaetz: Florida’s 6th
District seat, due to the announced resignation of Michael Waltz, and the Ohio Senate seat
MNote: Figures may not add to 100% or fo subtotals due to rounding

Source: Figures for Congress based on Pew Research Center analysis of data collected by CQ)
Roll Call, reflecting voting members of Congress to be sworn in on Jan. 3, 2025.
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There also will be four Hindus in the
House — two more than in the previous
session. Three won reelection in 2024 — Ro
Khanna, D-Calif.; Raja Krishnamoorthi, D-
I1l.; and Shri Thanedar, D-Mich. — and one,
Suhas Subramanyam, D-Va., will be a
freshman.

Three Buddhists are set to serve in the new
Congress, an increase of one. They include
incumbents Rep. Hank Johnson, D-Ga., and
Sen. Mazie Hirono, D-Hawaii, and

freshman Rep. Derek Tran, D-Calif.

In addition, there are three members who
identify as Unitarian Universalists. All
three are returning for another term: Reps.
Deborah Ross, D-N.C., Ami Bera, D-Calif.,
and Judy Chu, D-Calif.

Twenty-one members of the new Congress
are categorized as having unknown religious
affiliation, meaning they declined to
identify their religion; chose to identify as
“unspecified”; or were unable to be reached.
These are among the key findings of a Pew
Research Center analysis of data from CQ
Roll Call, which sends questionnaires to
every new member of Congress and follows
up as needed. The CQ questionnaire asked
members of the incoming 119th Congress to
identify their religion.: It did not ask about
their religious beliefs or practices. Pew
Research Center categorized the data and
compared the religious of
members of Congress with the Center’s

affiliations

national surveys of the U.S. public.
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B Ilanare mpejictaBuTesNel TakKe Oy/leT YeThIpe
MHAYUCTA — Ha JBa 4eJIoBeKa OOoJIbIlle, YeM B
Mpe/IbIAyIeM co3biBe. Tpoe wu3 HUX ObUIH
nepens30OpaHbl B 2024 roxy: Po XanHa (memokpar
or mrata Kamudoprus), Pamka Kpumnaamyprtu
(memoxkpart ot mrata Myutunotic) u lllpu Tanexap
(memokpatr or 1mrara Mwuumran), a Cyxac
CybpamanbsaM (meMoKpar oT ITata BupmruHust)
n30paH Ha CBOH ITePBHIHA CPOK.

B cocTaBe HOBOTO Konrpecca oyayT
IIpeJICTaBJeHbl TPHU OyAAMCTA, YTO HA OJHOTO
6oJiplile, yeM paHee. B ux 4dnciie — coxpaHUBIIINE
cBoM MaHjzaTel wieH Ilajatel mpeacraBuTesnein
XaHK /I3k0HCOH (AeMOKpaT OT Imrata J[>Kop/rKs)
1 ceHaTop M»aii3u XUpoHO (IeMOKpaTKa OT IIITaTa
laBaiin), a Tak)ke BIepBble N30PAHHBIN UIEH
[TanaTer npencraBuresieit epek TpaH (memokpar
ot mrtara KanudopHus).

Kpowme Toro, Tpu wiena KoHrpecca oTHOCAT
ce0s K yHUTAapUAM-yHHUBepcasjaucram. Bce
Tpoe Tmepen3bpaHbl HA HOBBIA CPOK: YJIEHBI
ITanaTe! IIpe/iCTaBUTEIIEN Jlebopa Pocc
(memokpartka ot mrata CeBepHas KaposinHa),
Awmu Bepa (memokpatka ot mrata Kamudoprus)
u Jhxkymu Yy (meMokparka OT  IITaTta
Kamudopuus).

PesmmrrosHasi IpUHAJIEKHOCTD 21 YieHa HOBOTO
Konrpecca ocraeTcsd HeyCTaHOBJIEHHOW: 3TU
3aKOHOJIATEJIN  OTKA3aJIUCh  Ha3BaTh  CBOIO
KoH(peccHIo, MPeINOWIN BapUAHT «HE YKa3aHO»,
JIn0O C HUMHU He YaJI0OCh CBSA3aThCA.

TakoBbl OCHOBHBIE BBIBOJbI aHaJIW3a JAAHHBIX
HccesienoBaTebcKoro eHTpa Pew, IOJTydeHHBIX
ot CQ Roll Call. /Tannas opraHusaIs pacchbLiaer
aHKeThl KaXKJIoMy HOBoMy wieHy KoHrpecca u
IIPU HEOOXOIMMOCTH ITPOBOIUT JOTIOJTHUTEIbHBIE
yrouHeHus. B amkere CQ 3akoHOzaTesAM,
BCTYHAIOIUM B TOJHOMOYHS B paMKax 119-TO
CO3BIBA, IIpe/IJIarajioch yKa3aTb CBOIO
PEJIMTHO3HYI0 TPUHAJJIEKHOCTh. Bompocskl 0
PEJINTHO3HBIX YOEXKeHUAX WJIH COOJIIO/IEeHUN
PEJIMTUO3HBIX TPEANUCAHUNA B aHKETy He
BKJIIOUQIHCh. McenemoBaTeslbCKUU IIeHTp Pew
CHUCTEMATU3UPOBAJl OTHU JaHHble U CPaBHUI
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JlAaHHbIE O PEJUTHO3HOU MPUHAJIEKHOCTU
4JIEHOB Konrpecca c pe3yJabTaTaMu
HaIMOHAJIbHBIX OIIPOCOB [lenTtpa cpenu
HaceneHusd CIIIA.

The religious makeup of the 119th Congress
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Differences by chamber - Pazanuusa no nmasaram KoHrpecca

Both chambers of the 119th Congress have
Protestant majorities, unlike U.S. adults overall

—House— -—Senate— altllluslh;
Religion Number % Number % %
Christian 376 86.8 85 85.9 62
Protestant 237 547 58 58.6 40
Baptist 63 145 12 121 11
Methodist 22 5.1 4 4.0 3
Anglican/Episcopal 16 3.7 6 6.1 1
Presbyterian 15 3.5 11 111 2
Lutheran 13 3.0 6 6.1 3
Congregationalist 1 0.2 2 2.0 <1
Nondenom. Protestant 10 23 3 3.0 8
Pentecostal 1 0.2 1 1.0 4
Restorationist 3 0.7 E 1.0 1
Adventist 1 0.2 0 0 <1
Reformed 2 05 0 (o] <1
Pietist 1 0.2 (o] 0 <1
Unspecified/other 89 206 12 121 6
Catholic 126 29.1 24 242 20
Latter-day Saint (Mormon) 6 14 3 3.0 1
Orthodox Christian 6 14 o] 0.0 1
Messianic Jewish 1 0.2 (o] 0.0 <1
Jewish 23 5.3 9 9.1 2
Buddhist 2 05 1 1.0 1
Muslim 4 0.9 6] 0 1
Hindu 4 0.9 0] 0 1
Unitarian Universalist 3 0.7 0 0 <1
Humanist 1 0.2 0] 0 <1
Unaffiliated 3 0.7 0] 0 28
Something else 0 0] (0] 0 3
Don't know/refused 17 3.9 4 4.0 2
Total 433* 100 99* 100.0 100

* Three seats were excluded from this analysis: Florida's 1st District seat, due to the
resignation of Matt Gaetz; Florida's 6th Dis

Michael Waltz: and the Ohio Senate seat held by JD Vance. who is set to become vice

seal, due to the announced resignation of

president on Jan. 20, 2025

Note: Figures may not add to 100% or to subtotals due to rounding. General public figures
for Protestant subgroups do not sum to total indicated because the figures come from two
different sources

Source: Figures for Congress based on Pew Research Center analysis of data collected by
CQ Roll Call, reflecting voting members of Congress to be sworn in on Jan. 3. 2025 Figures
for U.S. adults based on 2023 National Public Opinion Reference Survey (NPORS)
conducted May 19-Sept. 5, 2023 Figur
Uni

estimates come from survey of Jewish Americans, conducted Nov. 19, 2019-June 3. 2020

es

for Protestant subgroups, Messianic lews

rians and Humanists based on Center survey conducted Aug 7-27, 2023. Jewish
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In the incoming 119th Congress, Protestants
make up majorities of both the Senate
(59%) and the House (55% of voting
members).

Baptists, the largest Protestant subgroup,
comprise a slightly higher share of the
House than the Senate (15% vs. 12%).

Presbyterians, on the other hand, make up a
higher share of the Senate than the House
(11% vs. 3%). The same is true for
Episcopalians, Lutherans and
Congregationalists.

Catholics are set to have a wider presence in
the House than in the Senate (29% vs. 24%)
during the 119th Congress, while all six
Orthodox Christians in Congress are in the
House.

Looking at non-Christians in Congress,
Jews make up a higher share of the Senate
(9%) than the House (5%). All the Muslims,
Hindus and Unitarian Universalists in
Congress are in the House, as is the sole
member of Congress who identifies as a
humanist, Jared Huffman, D-Calif.

Of the 10 senators who identify with a non-
Christian religion, nine are Jewish and one
is Buddhist (Mazie Hirono of Hawaii, a
Democrat).

Table of contents ¢ Bepuyrbcst kK OraBieHuio

B cocrase Konrpecca 119-ro co3bIBa IPOTECTAHTBI
COCTaBJIAIOT OOJIBIIMHCTBO B 00EHX mayjiaTtax: 59%
B CeHate U 55% cpeiu 3aKOHOJIaTeJIed C TPaBOM
rosioca B [lasiaTe nmpejicraBuTeIEM.

bantucrter - camas MHOI'OYMCI€eHHAasA
IPOTECTAaHTCKass Tpymma — IIPeJ/ICTaBJIeHbl B
[TasaTe mpexacraBuTesiedd B 4YyTh OOJIbIIEH

nponopunu, uem B Cenare (15% mpoTus 12%).

HampoTtuB, npecBUTEPUAHE COCTABJIAIOT OoJee
3HauUunTeJbHYIO Z10/1t0 B CeHaTte, Hexkenu B [lanare
npezictaBuTesiei (11% mpoTuB 3%). AHAJIOTUYHOE
pacmpeiesieHe XapaKTepPHO /IS Ipe/icTaBuTesei
eMICKOMATbHOU IIEPKBH, JIIOTEpPaH u
KOHTPETaI[OHAJINCTOB.

B KoHrpecce 119-ro co3bIBa J0JISI KAaTOJHKOB B
[TaylaTe mpejacraBuTesield OyAeT BbIlle, YeM B
Cenare (29% npotuB 24%); IpU 3TOM BCe IIIECTh
IIPaBOCJIABHBIX XPHUCTUAH B HBIHEIIIHEM COCTaBe
Konrpecca  siBisiiorcss  wieHamMu — IlajaThl
IIpe/iCTaBUTEJIEN.

Yrto Kkacaetcs HEXpUCTHUAH, TO [JO0JIA HNYJEEB B

Cenate (9%) Bpime, uyem B Ilamare
npezacrasurener  (5%). Bce  mycysnbpmane,
HH/TYUCTBI u YHUTapHUHU-YHUBEPCAUCTHI,
BXOZAIIME B cocTtaB KoHrpecca, SIBJISIIOTCSA

wieHamu Ilanatel mpezcraBuTesedl; K HEU Ke
OTHOCUTCA M €JUHCTBEHHBIM 3aKOHO/ATeJb,
caMOOIIpeZieIAIIINNCA Kak TyMaHucT, — Jlxxape
Xaddman (memoxpart ot mrrata Kamundopaus).

W3 pjecATH CeHAaTOPOB, OTHOCAIUX cebsAd K
HEXPUCTUAHCKUM PEJIUTUSAM, JEBITH SIBJISIOTCS
uyesMU U OJMH — OyzaymucToM (JIeMOKpaTKa OT
mtata ['aBaiin Mai3u XupoHO).
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Breakdown by party - Paziinuus B pazpese NOJIMTHYECKUX TapTUH

Most Democrats, nearly all Republicans in the 119th
Congress identify as Christian

—Democrats— —Republicans—
House Senate House Senate

Religion number number % number number %
Christian 163 33 748 213 52 98.1
Protestant 91 20 424 146 38 68.1
Baptist 26 3 111 37 9 17.0
Methodist 15 1 6.1 T 3 3.7
Anglican/Episcopal 8 5 5.0 8 1 33
Presbyterian 7 4 4.2 8 7 5.6
Lutheran 6 2 3.1 T 4 41
Congregationalist 0 2 0.8 1 0 04
Nondenom. Protestant 3 0 11 it 3 3.7
Pentecostal 0] 0 0 1 1 0.7
Restorationist 0 0 0 3 Al 15
Adventist 1 0 0.4 0 0 0.0
Reformed 1 0 0.4 1 0 04
Pietist 0] 0 0 1 0 0.4
Unspecified/other 24 3 10.3 65 9 27.4
Catholic 70 13 31.7 56 11 248
Latter-day Saint (Mormon) 0] 0 0 6 3 3.3
Orthodox Christian 2 0 0.8 4 0 15
Messianic Jewish 0 0 0 1 0 0.4
Jewish 20 9 111 3 0 14

Buddhist 2 i 11 0 0 0

Muslim 4 0 15 0 0 0

Hindu 4 0 15 0 0 0

Unitarian Universalist 3 0 11 0 0 0

Humanist 1 0 0.4 0 0 0
Unaffiliated 2 0 0.8 2 0 04
Don't know/refused 16 4 1.6 1 0 0.4
Total 215 47 100 218* 52* 100

¥ Three seats were excluded from this analysis: Florida's 1st District seat, due to the

resignation of Matt Gaetz; Florida s 6th District seat, due to the announced resignation of

| Waltz; and the Ohio Senate seat held by JD Vance. who is set to become vice

president on Jan. 20, 2025

Note: Figures may not add to 100% or to subtotals due to rounding. Figures for Democrats

include independents who caucus with Democrats
Source: Pew Research Center analysis of data collected by CQ Roll Call, reflecting voting
members of Congress to be sworn in on Jan_ 3, 2025
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Nearly all Republicans in the 119th
Congress (265 out of 270, or 98%) identify
as Christian, compared with a smaller but
still substantial majority of Democrats who
are Christian (196 out of 262, or 75%). The
congressional rosters of both parties are
more heavily Christian than the U.S.
population overall (62%).¢

Protestants make up a higher share of
Republicans than Democrats in Congress
(68% vs. 42%), while Catholics form a

higher  proportion of  congressional
Democrats than Republicans (32% vs.
25%).  All nine Latter-day Saints in

Congress are Republicans. The one member
of Congress who identifies as a Messianic
Jew, Rep. Anna Paulina Luna of Florida, is
also a Republican.

Of the five congressional Republicans who
are not Christian, three are Jewish (Reps.
Craig Goldman of Texas, David Kustoff of
Tennessee and Max Miller of Ohio). One is
categorized as religiously unaffiliated, and
one is categorized as “Don’t know/refused.”

Of the 66 congressional Democrats who are
not Christian, 29 are Jewish, four are
Muslim, four are Hindu, three are Unitarian
Universalists, three are Buddhist, two are
religiously unaffiliated (Reps. Yassamin
Ansari of Arizona and Emily Randall of
Washington), one self-identifies as a
(Rep. Jared Huffman of
California), and 20 did not specify a
religion.

humanist
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[Toutu Bce pecrnyOsMKaHIBI B cocTaBe KoHrpecca
119-T0 co3biBa (265 u3 270 4YeJIoBeK, WiIH 98%)
OTHOCAT ce0s K XpHUCTUAHAM; CPeJIU JeMOKPATOB
aTa J10JIA HEeCKOJIBKO HUKe, HO TaKXKe COCTaBJIAET

BHYIIUTEJIbHOE OOJBIIMHCTBO (196 u3 262
yeJioBeK, WId 75%). B o0b0enx mapTUHHBIX
dpaxiusax XpUCTUAHE Ipe/iCTaBJIEHbI

3HAUUTEJIBHO IIMpe, yeM cpenu HaceneHnusa CIHIA
B 1esioM (62%)e.

Jlosii TIPOTECTAaHTOB CpeU PecIyOIUKAHIIEB B
Konrpecce Beile, uemM cpeau feMokpatoB (68%
MPOTUB 42%), TOr/la KaK Cpeau JAeMOKDPATOB
BBIIIIE JIOJISI KATOJTUKOB (32% mpoTUB 25%).

Bce pneBarp uwnenoB llepksu HMucyca Xpwucra
CBaTpIx nocsieqHux AHel B KoHrpecce sABIAIOTCA
peciryOInKaHIIaMH. EnvHCcTBEeHHBIN 4ieH
KoHrpecca, oTHocAmui cebs K MeCCHaHCKUM
uynesam (wieH [TanaTel mpeacTaBuTENIEH OT IIITAaTa
®opusa Auna IlaysnmHa JlyHa), TakKe SBJISAETCS
pecIryOJIMKaHKOM.

N3 mnatu pecnybsmkaHieB B KoHrpecce, He
ABJAIOIMIUXCA XPUCTUAHAMH, Tpoe — HyJeHu
(unenpt  IMamaTel  mpexacraButeneir  Kpeir
Fonpaman ot mrara Texac, aBup Kycrodpd ot
mrara TenHeccu u Makc Mwuiep oOT IITara
Orario). OpauH  3aKOHOZATEIb OTHECeH K
KaTeropuu JIul, He UMEIOIUX PeJUTH03HON
NPUHA/JIEKHOCTH, a ellle OJWH — K KaTeropuu
«He MPe0CTaBUJI JAHHBIX/OTKa3 OT OTBETa».

Cpequ 66 pemokpatoB B KoHrpecce, He
ABJAIOIMIUXCA  XpPUCTHAHAMU, 29  ABJAIOTCA
uyesaMH, 4eTBepo — MyCyJbMaHaMU, 4eTBepO —
WHYUCTaMU, Tpoe - YHUTapUAMHU-
YHUBEpCAJIUCTAMU U Tpoe — Oyanucramu. /IBoe He
UMEIOT PEeJINTUO3HON IPUHAJJIEKHOCTH (YIEHBI
[Tanatel mpencraButesieil fAccamuH AHcapu OT
mrara ApuzoHa U IMWiIM Papja/un or mrara
BamuHrTOH), OAMH nOpuU4yHuciaser cebs K
rymanucram (wrien Ilamatel mpexpcraBuTenei
Ixapen Xabdman ot mrrara Kammdopnus), a
elle 20 4eJIOBeK He YKA3a/Id CBOIO PEJIUTHO3HYIO
NIPUHA/IJIEKHOCTbD.
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First-time members - Uiensl KoHrpecca, uaéGpanHbie BiepBbIe

Newcomers to 119th Congress nearly as Christian as
returning members

—Incumbents— —Freshmen—
Religion Number % Number %
Christian 404 88.0 57 78.1
Protestant 261 56.9 34 46.6
Baptist 62 135 13 17.8
Methodist 24 52 2 2.7
Anglican/Episcopal 19 4.1 3 4.1
Presbyterian 24 52 2 2.7
Lutheran 17 3.7 2 2.7
Congregationalist 3 0.7 0 0
Nondenom. Protestant 12 26 5 14
Pentecostal 2 04 0 0.0
Restorationist 4 0.9 0 0.0
Adventist 1 0.2 0 0.0
Reformed 2 04 o 0.0
Pietist 1 0.2 0 0.0
Unspecified/other 90 19.6 11 151
Catholic 129 28.1 21 288
Latter-day Saint (Mormon) Fi 15 2 2.7
Orthodox Christian 6 13 0 0.0
Messianic Jewish 1 0.2 0 0.0
Jewish 28 6.1 4 5.5
Buddhist 2 0.4 1 1.4
Muslim 3 0.7 1 14
Hindu 3 0.7 1 1.4
Unitarian Universalist 3 0.7 0 0.0
Humanist 1 0.2 0 0.0
Unaffiliated 0 0.0 3 4.1
Don't know/refused 15 3.3 6 82
Total* 459 100 73 100

* Three seats were excluded from this analysis: Florida's 1st District seat, due to the
resignation of Matt Gaetz, Flonda's 6th District seat, due to the announced resignation of
Michael Waltz; and the Ohip Senate seat held by JD Vance. who is set to become vice
president on Jan. 20, 2025

Source: Figures for Congress based on Pew Research Center analysis of data collected by
CQ Roll Call. reflecting voting members of Congress to be sworm in on Jan. 3. 2025
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There are 73 newcomers to the 119th
Congress, and they make up about one-
of the body. These
newcomers are less likely than the returning

seventh entire
members of Congress to be Christian (78%
vs. 88%).

First-term members of Congress are also
less likely than returning members to be
Protestant (47% vs. 57%). And among
Protestants in Congress, 15% of newcomers
describe themselves in broad or vague terms
as “Christian,” “Protestant,” “evangelical
Christian”
compared with a slightly higher share of
returning members (20%) who are in this

or ‘“evangelical Protestant,”

“Unspecified/other” Protestant category.

First-term members of Congress and
returning members are about equally likely
to be Catholic (29% vs. 28%). They are also
equally likely to call themselves

Episcopalian (4%).

No first-termers are Orthodox Christians.
All six Orthodox Christians in the 119th
Congress are returning members.

Looking at non-Christians, Jews make up
about equal shares of newcomers and
returning members to Congress.

Other non-Christian first-term members of
Congress include one Buddhist (Rep. Derek
Tran, D-Calif.), one Muslim (Rep. Lateefah
Simon, D-Calif.), one Hindu (Rep. Suhas
Subramanyam, D-Va.), and three “nones”
(Democratic Reps. Yassamin Ansari of
Arizona and Emily Randall of Washington,
and Republican Rep. Abraham Hamadeh of
Arizona).
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B cocraBe Konrpecca 119-ro co3blBa 73 HOBBIX
3aKOHOJATEJISA, YTO COCTABJIAET NMPUMEPHO OJHY
CeIbMYIO YacTh OT €T0 00IIel YucaeHHOCTH. [0
XPUCTHAH CpeZi HOBBIX WwieHOB KoHrpecca HuKe,
YyeM CpeZiy TeX, KTO Iepen30pasics Ha HOBBIH CPOK
(78% mpotus 88%).

Cpenu Tex, kto u30pan B KoHrpecc BIepBble,
MIPOTECTAHTOB TAaK)KE€ MEHbIIE, YeM Cpeau HX
KOJUJIET, COXPAaHUBIIUX MaHAATHI (47% TMPOTUB
57%). Ilpu aTOM 15% IIPOTECTAHTOB W3 YHCJIA
HOBBIX JIWI[ OIHUCBHIBAIOT CBOKI PEIUTHO3HYIO
MIPUHA/IJIEXKHOCTD B OOIIUX VTN HEOTPE/IeIEHHbBIX
bopmyrpoBkax («XpUCTHAHUH», «IIPOTECTAHT»,
«EBaHTEJTbCKUI XPUCTHAHUH » WIH
«EBAHTEJILCKUH MPOTEeCTaHT»). [I1A cpaBHeHW:
Cpell 3aKOHOJIaTeJIed, COXPAHUBIINX MAaH/AThI,
7OJIsT  BXOAAIIMX B 3Ty Ke  KATETOPHUIO
(«mmpoTecTaHThl 0€3 YTOYHEHUs JI€HOMUHAIIHH» )
HECKOJIBKO BbIIIIE — 20%.

Jlo/is1 KaTOJIMKOB Cpefy BIIEpBble U30PAHHBIX U
nepen30paHHBIX WieHOB KoHIpecca mpakTHYecKu
onuHakoBa (29% mportus 28%). To ke kacaeTcs U
TeX, KTO HasbIBaeT ceOs emHCKoIlajlaMHu: K 3TOU
IIEPKBU Ce0s1 OTHOCAT MO 4% TpeAcTaBUTeNeN
Ka’K/10U1 13 JBYX I'PYIIIL.

Cpenu BriepBble M30paHHBIX 3aKOHOJIATEJIEH HET
IIPaBOCJIaBHBIX XpUCTHUAH: BCE 1eCTh
Ipe/icTaBUTeIeN 5TOU KOHQeccuu B cocTaBe 119-
IO CO3BIBA ABJIAIOTCS MePen30paHHBIMU WIEHAMU
Konrpecca.

Uro kacaeTcsi HEXpPHUCTHAH, TO /OJisI UyJeeB
IIPUMEPHO OJIMHAKOBA KAaK CpPeJI HOBBIX, TaK U
cpenu nepen3bpaHHbIX WieHOB KoHrpecca.

B uucio  Apyrux — HeXpUCTHUAH,  BIIEpBbIE
BolleAImInX B cocraB KoHrpecca, BXOJAAT OJUH
oynmuct (wien Ilanatel mpexacraButeneir /lepek
Tpan, nemokpat ot mrara KammdopnHus), ogHa
mycysabMaHka (wien IlamaTel mpexacraButesnei
Jlatudpa CaliMoH, JeMOKpaTrka OT IITara
Kamudopuus) u ogun uHayuct (wieH IlamaTer
npezcrasuresieir Cyxac CyOpaMaHbsaM, AeMOKpAT
or mrara Bupmxunusa). Takke B UX YHCIO
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BXOJIAT TPU 3aKOHOZATess, He UMEeIIIuX
PEJINTHO3HON  TNPUHAJUJIEKHOCTH  (KaTeropus
«nones»): wieHbl [lasaTel IpeJicTaBUTENIEN OT
Jemokpatudeckoii mnaptuu fccaMuH AHcapu
(mrratr Apusona) u IAvumiau PaHpasn  (morar
Bammuurron), a TakKe yjieH ITanaTsl
npejictaBuTesiell ot PeciryOyiMKaHCKOW TapTHU
Abpaxam Xamaje (mraT Apu3oHa).

281


https://www.pewresearch.org/?attachment_id=196846
https://www.pewresearch.org/?attachment_id=196842
https://www.pewresearch.org/?attachment_id=196841
https://www.pewresearch.org/?attachment_id=196839
https://www.uscourts.gov/

	CONTENTS
	ОГЛАВЛЕНИЕ
	FAITH ON THE HILL
	ВЕРА НА КАПИТОЛИЙСКОМ ХОЛМЕ
	OLE_LINK146
	OLE_LINK145
	RELIGIOUSLIBERTYINTHEUNITEDSTATES
	OLE_LINK199
	OLE_LINK198
	OLE_LINK202
	OLE_LINK196
	OLE_LINK197
	OLE_LINK143
	OLE_LINK144
	OLE_LINK238
	OLE_LINK200
	OLE_LINK201
	OLE_LINK203
	OLE_LINK204

	FIRE Fights For Your Rights
	OLE_LINK205
	OLE_LINK240
	OLE_LINK239
	OLE_LINK147
	OLE_LINK148
	OLE_LINK206
	OLE_LINK207
	OLE_LINK142
	OLE_LINK141
	EstablishmenteoftheFirstAmendm
	OLE_LINK242
	OLE_LINK241
	OLE_LINK209
	OLE_LINK208
	OLE_LINK151
	OLE_LINK152
	OLE_LINK211
	OLE_LINK210
	Establishment clause of the First Amendment
	TheLemontestanditseventualdemise
	OLE_LINK245
	OLE_LINK246
	OLE_LINK153
	OLE_LINK154
	OLE_LINK252
	OLE_LINK213
	OLE_LINK216
	OLE_LINK212

	The Lemon test and its eventual demise
	OLE_LINK244
	OLE_LINK243
	OLE_LINK254
	OLE_LINK253
	OLE_LINK225
	OLE_LINK224
	OLE_LINK155
	OLE_LINK156
	OLE_LINK235
	OLE_LINK234
	OLE_LINK215
	OLE_LINK214
	OLE_LINK218
	OLE_LINK217
	OLE_LINK226
	OLE_LINK227
	OLE_LINK258
	OLE_LINK257
	OLE_LINK221
	OLE_LINK232
	OLE_LINK233
	OLE_LINK231
	OLE_LINK230
	OLE_LINK223
	OLE_LINK222
	OLE_LINK160
	OLE_LINK159
	TheFreeExerciseClause
	OLE_LINK316
	OLE_LINK317

	The Free Exercise Clause
	OLE_LINK285
	OLE_LINK286
	OLE_LINK135
	OLE_LINK137
	OLE_LINK136
	OLE_LINK167
	OLE_LINK162
	OLE_LINK161
	OLE_LINK163
	OLE_LINK164
	OLE_LINK290
	OLE_LINK289
	OLE_LINK292
	OLE_LINK291
	OLE_LINK131
	OLE_LINK132
	TheReligiousFreedomRestorationActan
	OLE_LINK262
	OLE_LINK261
	OLE_LINK171
	OLE_LINK170
	OLE_LINK300
	OLE_LINK299
	OLE_LINK172
	OLE_LINK301
	OLE_LINK173

	The Religious Freedom Restoration Act and the Reli
	OLE_LINK264
	OLE_LINK263
	OLE_LINK319
	OLE_LINK318
	OLE_LINK321
	OLE_LINK322
	OLE_LINK320
	OLE_LINK302
	OLE_LINK303
	OLE_LINK180
	OLE_LINK181

	Religious liberty: An essential freedom
	OLE_LINK305
	OLE_LINK304
	OLE_LINK178
	OLE_LINK179
	FirstAmendmentandReligion


	First Amendment and Religion
	FactandCaseSummaryEngelVi
	OLE_LINK183
	OLE_LINK182
	OLE_LINK272
	OLE_LINK271
	OLE_LINK269
	OLE_LINK270
	OLE_LINK268
	OLE_LINK186
	OLE_LINK187

	Facts and Case Summary - Engel v. Vitale
	Facts
	Issue
	Ruling
	Reasoning
	Concurrence
	Justice Douglas
	SimilarCases
	OLE_LINK250
	OLE_LINK251
	OLE_LINK265
	OLE_LINK247
	OLE_LINK249
	OLE_LINK248
	OLE_LINK255
	OLE_LINK256


	Dissent
	Justice Stewart


	Similar Cases - Engel v. Vitale
	OLE_LINK192
	OLE_LINK193
	OLE_LINK189
	OLE_LINK188
	OLE_LINK308
	OLE_LINK309
	OLE_LINK310
	OLE_LINK190
	OLE_LINK191
	OLE_LINK195
	OLE_LINK194
	OLE_LINK184
	OLE_LINK185
	OLE_LINK311
	OLE_LINK312
	OLE_LINK219
	OLE_LINK220
	OLE_LINK315

	FIRE Fights For Your Rights
	Положение Первой поправки о запрете учреждения гос
	Тест Лемона и постепенный отказ от его использован
	Положение о свободном вероисповедании
	Закон о восстановлении свободы вероисповедания (RF
	Религиозная свобода: одна из основополагающих своб

	Первая поправка и религия
	Обстоятельства и краткое изложение дела: «Энгел пр
	Обстоятельства дела
	Правовой вопрос
	Решение
	Правовое обоснование
	Совпадающее мнение
	Судья ВС Дуглас

	Особое мнение
	Судья ВС Стюарт


	Судебные прецеденты, аналогичные делу «Энгел проти
	PBSWHATDOESRELIGIOUSFREEDOMMEAN
	OLE_LINK1
	OLE_LINK3
	OLE_LINK6
	OLE_LINK7
	OLE_LINK9
	OLE_LINK8
	OLE_LINK4
	OLE_LINK5
	FIRSTAMENDMENT
	LANDMARKSUPREMECOURTCASES
	RELIGIONEDUCATION
	RELIGIONANDPUBLICSCHOOLS
	STUDENTRELIGIOUSEXPRESSION

	STUDENT RELIGIOUS EXPRESSION
	Is it constitutional for students to pray and, in 
	Can student speakers include religious content, in
	Can students express their religious beliefs in cl
	Can students distribute religious literature in a 
	Can students form religious clubs in secondary pub
	Are public school students below the secondary lev
	BACCALAUREATESERVICES


	BACCALAUREATE SERVICES
	Are religious baccalaureate services during gradua
	ACCOMMODATIONOFSTUDENTRELIGIOUSNEEDS

	ACCOMMODATION OF STUDENT RELIGIOUS NEEDS AND REQUI
	Can students be excused from parts of the curricul
	When students and parents request accommodation fo
	Where should public schools draw the line on relig
	RIGHTSANDRESPONSIBILITIESOFTEACHERS
	TEACHINGABOUTRELIGION
	ACCESSOFRELIGIOUSGROUPST
	RELEASEDTIMEPROGRAMS
	SUPREMECOURTDECISIONSINVOLVINGR

	РЕЛИГИОЗНОЕ САМОВЫРАЖЕНИЕ УЧАЩИХСЯ
	Является ли конституционно допустимым для учеников
	Могут ли учащиеся включать религиозный контент, в 
	Могут ли учащиеся выражать свои религиозные убежде
	Могут ли учащиеся распространять религиозную литер
	Могут ли учащиеся создавать религиозные клубы в го
	Разрешено ли учащимся государственных школ начальн

	БОГОСЛУЖЕНИЕ
	Являются ли богослужения во время выпускных церемо
	ПРИНЯТИЕ ВО ВНИМАНИЕ  РЕЛИГИОЗНЫХ ПОТРЕБНОСТЕЙ И Т
	Могут ли учащиеся быть освобождены от части учебно
	Как школьное руководство должно реагировать, когда
	Где государственные школы должны проводить границу
	RELIGIONANDHIGHEREDUCATION
	LegalDebates
	CRS

	CRS EXAMINES RESTRICTIONS ON CHURCHES' POLITICAL C
	Congressional Research Service https://www.everycr
	Summary
	TaxLaw
	ConstitutionalityoftheProhibition
	CampaignFinanceLaw
	ExamplesofChurchInquiries
	Legislationinthe110thCongress

	ИССЛЕДОВАТЕЛЬСКАЯ СЛУЖБА КОНГРЕССА США РАССМАТРИВА
	Исследовательская служба Конгресса США (CRS) https
	MEMORANDUM_FOR_ALL_EXECUTIVE_DEPARTMENTS
	DEPARTMENTOFJUSTICE
	FROM:_THE_ATTORNEY_GENERAL_
	SUBJECT:_
	Principles_of_Religious_Liberty_
	Religious_liberty_is_a_foundational_prin
	1_
	Religious_liberty_is_enshrined_in_the_te
	1
	3...The_freedom_of_religion_extends_to_p
	4...Americans_do_not_give_up_their_freed
	Constitutional_protections_for_religious
	5...Government_may_not_restrict_acts_or_
	To_avoid_the_very_sort_of_religious_pers
	6...Government_may_not_target_religious_
	Much_as_government_may_not_restrict_acti
	government_deny_religious_schoolsóinclud
	7...Government_may_not_target_religious_
	Although_government_generally_may_subjec
	8...Government_may_not_officially_favor_
	9...Government_may_not_interfere_with_th
	Together,_the_Free_Exercise_Clause_and_t
	10._The_Religious_Freedom_Restoration_Ac
	RFRA_prohibits_the_federal_government_fr
	11._RFRAís_protection_extends_not_just_t
	12._RFRA_does_not_permit_the_federal_gov
	13._A_governmental_action_substantially_
	Because_the_government_cannot_second-gue
	14._The_strict_scrutiny_standard_applica
	Once_a_religious_adherent_has_identified
	15._RFRA_applies_even_where_a_religious_
	Although_burdens_imposed_on_third_partie
	16._Title_VII_of_the_Civil_Rights_Act_of
	Employers_covered_by_Title_VII_may_not_f
	17._Title_VIIís_protection_extends_to_di
	Title_VII_defines_ìreligionî_broadly_to_
	employer_who_contends_that_it_cannot_rea
	18._The_Clinton_Guidelines_on_Religious_
	President_Clinton_issued_Guidelines_on_R
	19._Religious_employers_are_entitled_to_
	Constitutional_and_statutory_protections
	20._As_a_general_matter,_the_federal_gov
	Religious_organizations_are_entitled_to_
	Guidance_for_Implementing_Religious_Libe
	GuidanceforImplementingReligiousLibe
	GuidanceforImplementingReligious
	Agencies_must_pay_keen_attention,_in_eve
	Agencies_As_Employers_
	Administrative_agencies_should_review_th
	Agencies_Engaged_in_Rulemaking_
	In_formulating_rules,_regulations,_and_p
	Agencies_Engaged_in_Enforcement_Actions_
	Much_like_administrative_agencies_engage
	Agencies_should_remember_that_discrimina
	Agencies_Engaged_in_Contracting_and_Dist
	Agencies_also_must_not_discriminate_agai
	Any_questions_about_this_memorandum_or_t
	APPENDIX_
	Although_not_an_exhaustive_treatment_of_
	Constitutional_Protections_
	ConstitutionalProtections
	The_people,_acting_through_their_Constit
	A._Free_Exercise_Clause_
	The_Free_Exercise_Clause_recognizes_and_
	v._Watkins,_367_U.S._488,_492ñ93,_495_(1
	The_Free_Exercise_Clause_protects_belief
	tradition._Frazee_v._Illinois_Dept._of_E
	Importantly,_the_protection_of_the_Free_
	U.S._at_627;_Sherbert,_374_U.S._at_403ñ0
	As_with_most_constitutional_protections,
	on_religious_conductî;_or_ìaccomplishes_
	ìNeutrality_and_general_applicability_ar
	Second,_even_a_neutral,_generally_applic
	Strict_scrutiny_is_the_ìmost_rigorousî_f
	restrictions_on_the_freedom_of_speech,_R
	Of_course,_even_when_a_law_is_neutral_an
	U.S._67,_69ñ70_(1953)_(government_discri
	The_Establishment_Clause,_too,_protects_
	v._Simmons-Harris,_536_U.S._639,_652_(20
	C._Religious_Test_Clause_
	Finally,_the_Religious_Test_Clause,_thou
	of_the_Framers_that_a_diversity_of_relig
	Statutory_Protections_
	StatutoryProtections
	Recognizing_the_centrality_of_religious_
	A._Religious_Freedom_Restoration_Act_of_
	The_Religious_Freedom_Restoration_Act_of
	Subject_to_the_exceptions_identified_bel
	regards_as_unimportant_or_inconsequentia
	Government_bears_a_heavy_burden_to_justi
	uniform_and_grooming_policy_to_ensure_mi
	Even_if_the_government_can_identify_a_co
	B._Religious_Land_Use_and_Institutionali
	Although_Congressís_leadership_in_adopti
	RLUIPAís_protections_must_ìbe_construed_
	With_respect_to_land_use_in_particular,_
	C._Other_Civil_Rights_Laws_
	To_incorporate_religious_adherents_fully
	Invidious_religious_discrimination_may_b
	1._Employment_
	Employment
	i._Protections_for_Religious_Employees_
	Protections_for_religious_individuals_in
	Title_VIIís_reasonable_accommodation_req
	60,_68_(1986),_an_employer_may_justify_a
	meaning_in_the_context_of_an_ADA_claim).
	Title_VII_does_not,_however,_require_acc
	at_80,_84_&_n.15._In_general,_though,_Ti
	U.S._
	The_area_of_religious_speech_and_express
	The_federal_governmentís_approach_to_fre
	Guidelinesî)._The_Clinton_Guidelines_hav
	Time_off_for_religious_holidays_is_also_
	VII._42_U.S.C._ßß_2000e,_2000e-2._Exampl
	ii._Protections_for_Religious_Employers_
	Congress_has_acknowledged,_however,_that
	[a]_particular_business_or_enterprise,î_
	Because_Title_VII_defines_ìreligionî_bro
	Section_702_broadly_exempts_from_its_rea
	In_addition_to_these_explicit_exemptions
	90._For_example,_a_religious_organizatio
	women_by_the_Catholic_Church_or_by_an_Or
	2._Government_Programs_
	GovernmentPrograms
	Protections_for_religious_organizations_
	organizations,_see,_e.g.,_42_U.S.C._ßß_2
	With_respect_to_government_contracts_in_
	Because_the_religious_hiring_protection_
	Even_absent_the_Executive_Order,_however
	The_First_Amendment_also_ìsupplies_a_lim
	Hosanna-Tabor,_565_U.S._at_188ñ89,_that_
	Finally,_Congress_has_provided_an_additi
	GovernmentMandates
	Congress_has_undertaken_many_similar_eff
	personnel.î_Id._ß_300a-7(b)._Finally,_no
	Congress_has_also_been_particularly_soli
	*_*_*_
	The_depth_and_breadth_of_constitutional_
	HOWRELIGIOUSAREAMERICANS

	HOW RELIGIOUS ARE AMERICANS?
	Church Attendance Is Declining

	НАСКОЛЬКО РЕЛИГИОЗНЫ АМЕРИКАНЦЫ?
	Посещаемость богослужений снижается
	OLE_LINK274
	OLE_LINK275
	FAITHONTHEHILL


	FAITH ON THE HILL
	The religious composition of the 119th Congress

	ВЕРА НА КАПИТОЛИЙСКОМ ХОЛМЕ
	Религиозный состав Конгресса 119-го созыва
	breakdownbydenomination
	Breakdown by denomination
	Конфессиональный состав
	Differences by chamber    -      Различия по палат
	Breakdown by party - Различия в разрезе политическ
	First-time members - Члены Конгресса, избранные вп


	ограничивает 

