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RELIGIOUS LIBERTY IN THE
UNITED STATES:
AN INALIENABLE RIGHT

FIRE (Foundation for Individual Rights in
Education)

https://www.thefire.org/news/religious-liberty-

Religio
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CBOBOJIA BIPOCITIOBIIAHHA B CILIA:
HEBIZI'€EMHE ITPABO

FIRE (®onp 3axucTy iHAMBITyaJlbHUX TpaB y cdepi
OCBITH)

https://www.thefire.org/news/religious-liberty-united-

united-states-inalienable-right

Since its founding more than two decades
ago as the Foundation for Individual Rights
in Education, FIRE has become the nation’s
leading defender of fundamental rights on
college campuses through our unique mix of
programming, including student and faculty
outreach, public education campaigns,
individual case advocacy, and policy reform

efforts.
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states-inalienable-right

3a OinbII HIX IBaAUATH POKiB cBOro icHyBanHs HKO
FIRE (panim - ®onHx 3aXUCTy iHIUBIAyaJIbHUX MPaB y

chepi OCBiTM) CTajJla TPOBIIHUM  3aXUCHUKOM

OCHOBOIIOJIOKHUX npas Ha TepUuTOopii
YHIBEPCUTETCHKUX KaMITyCiB 3aBISKH YHIKaJbHOMY
NOEAHAHHIO TPOCBITHUIBKUX Ta iH(pOpMamiiHUX
nporpaM, IO OXOIUTIOIOTH SK CTYJEHTIB, TaK 1
BUKJIAJa4iB, TPABO3aXUCTy Ta aJaBOKaIlii, a TaKOX
pedopmyBaHHS

SYyCUILIAM, CIIpAMOBAaHUM Ha

nin the United States by County
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In 2022, FIRE changed its name to the

Foundation for Individual Rights and
Expression and announced an expansion
initiative into off-campus free speech

advocacy and legal defense.

Religious liberty in the United States: An
inalienable right
Religious the most

liberty is among

important American freedoms, and our
government must not target or discriminate
against religious faiths or those who practice
them.

No freedom may be more central or
important to the human spirit and condition
than freedom of religion and conscience —
and none may be more dangerous to limit.
Religious liberty is the ability to believe and
practice one’s religious faith, or to practice
free

none at all, from governmental

interference.

As former FIRE president David French

writes in FIRE’s “Guide to Religious

Liberty on Campus”: “America is a nation,

that, from its founding, has proclaimed the
rights of religious liberty and religious
diversity.” As David emphasizes, for James
Madison and his fellow Founders, “religious

liberty was an inalienable right.”
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HopMmatuBHOI 6a3u. Y 2022 poui FIRE 3minnna Ha3By
Ha «DOHA 3aXUCTY IHAMBIITyaJbHHX NpaB i cBOOOAM
BupaxkeHHs»» (Foundation for Individual Rights and
Expression) 1 orojocuia Mpo PO3MHUPEHHS CBOET
JisSUTBHOCTI, BUHICIIM CBOT 3YCWJIIS 3 BiJICTOIOBaHHS
CBOOO/TH CJIOBA i MPABOBOT'O 3aXMCTY 33 MEXI KaMITyCIiB

BH3.

CroOona BipocnoBinanuss B CIIA: HeBix'emue

npaBo

CBoOoza BIpOCHOBIJlaHHS — OJHA 3 HAWBAXKJIMBIIIMX
aMEPHUKAHChKUX CBOOOJI; Jep)kaBa HE Mae IIpaBa
pemiriiHi

nepeciaigyBatd  abo0  JUCKPUMIiHYBaTu

KoH(ecii Ta IX NPUXMIBHUKIB.

MabyTh, s JTIOJICBKOTO JyXy 1 camoi mOpupoau

JIOJIMHA  HE  ICHye  CBOOOIM  BaKIMBIMIOL 1
byHIaMEHTAIBHIIIOI, HDK CB0OOOJAa BipOCIOBITAHHS
1 COBICTI — 1 HeMae cBOOOAM, OOMEXKYBATH SIKYy OyJio O
HACTIIBKH X HeOe3rneuno. CBoOOIa BIpOCTIOBIIaHHS —
1€ MOXJIMBICTh BUIBHO CITOBIJIyBaTH CBOIO BIpY 1 TIATH
BIJIMOBIIHO /10 Hei ab0 HEe CHOBiAyBaTH >KOAHOI BipH

B3araii, 6e3 BTpy4aHHs JIepP>KaBU.

Sk mume komumHiA npe3uneHT FIRE JleBin @penu y
JIOBITHUKY 3 TIMTaHb CBOOOJW BIPOCTOBIAAHHS Ha

kamiyci («Guide to Religious Liberty on Campusy):

«AMepuka — 1€ KpaiHa, fKa 3 MOMEHTY CBOTO
3aCHyYBaHHS MPOrojollyBajia MpaBo Ha CcBoOOaY

BIpOCHIOBiZJaHHS 1  peniriiHe  po3Maittsa. Sk

nigkpecaoe Openy, misa Jxeiimca MemicoHa 1 Horo
«cBOOOA

COpaTHHUKIB — O0aTbKiB-3aCHOBHHMKIB —

BIpOCHIOBiJaHHS Oysia HEBIJl'€MHUM IIPABOM.
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The first sixteen words of the Bill of Rights
contain the two religious liberty clauses of
the First Amendment: the Establishment
Clause and the Free Exercise Clause.

The first 10 words of the First Amendment
collectively comprise the Establishment
Clause —

“Congress shall make no law respecting an
establishment of religion.”

The next six words — “or prohibiting the

free exercise thereof” — comprise the Free

Exercise Clause.

The Establishment Clause is the part of the
First Amendment that prevents the state
from controlling or mandating religion.

The Free Exercise Clause is the part that
protects our religious belief and practice.
We can believe in God, Buddha, the Flying
Spaghetti Monster, or nothing at all.

The Free Exercise Clause protects the
deeply devout to the fiercely atheistic — and

everything in between.

Neither a state nor the Federal

Government can, openly or secretly,
participate in the affairs of any religious

organizations or groups, and vice versa.

At times the two clauses are complementary,
as they both generally require the
government to be neutral with respect to
religion. At times, however, the two clauses

can exert competing pressures.
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[epmi mrictHaauaTe ciiB bums mpo mpaBa MiCTATH

JBa TIOJIOKEHHS TPO CBOOOMY BipOCIOBiNaHHS,
3akpimieHux y Ilepmiii mompasmi: [lonoxeHHs mpo
3a00pOoHYy pemrii  Ta

BCTaHOBJICHHS  JCP’KAaBHOI

[lonmoxxennst mpo BinmbHe BipocmoBiganHa. lleprri
necarp cmiB Ilepmoi mompaBkum — «Congress shall
make no law respecting an establishment of religion»
(«Konrpec He Mae mpaBa BHIABaTH 3aKOHHU, IO
BCTaHOBIIIOIOTH OY/Ib-SIKY PEITii0») — CKIaIal0Th CYTh
[TonoxeHnst mpo 3a00pOHY BCTAHOBJICHHS JEP>KaBHOI
peunirii; HacTyIHI WICTh cIiB — «or prohibiting the free
exercise thereof» («abo 3a00pOHSAIOTH  BiJBbHE
CTOBIyBaHHS TaKoi») — CKJaaaloTh [lomokeHHs Mpo
CcBOOOIY BIPOCITOBITaHHS.

[Tono>xeHnst mpo 3a00pOHY BCTAHOBJICHHS JAEP>KaBHOI
penirii — me ckiamoa Ilepmoi mompaBku, ska He
JO3BOJIIE JIEp)KaBl KOHTPOJIOBATH a00 HaB's3yBaTH
pemnirito. IlomoxkeHHST TpPO BiUTbHE BipOCHOBITAHHS
3axMINAE Halll PeNirifiHi MepeKOHaHHS 1 MPaBO IiATH
BIJMOBITHO 10 HUX. Mm Moxkemo BipuTu B bora,
bynny, B LlepkBy Jlettouoro Makaponnoro MoHcTpa
— abo B3arami Hi B mo He BipuTH: [lomoxkeHHS mpo
BiJIbHE BIPOCTOBIJaHHS 3aXHINAE BCiX — BiJl TIHOOKO
BIpYIOUMX JIO0 TEpPEeKOHAHUX areicTiB, 1 BCIX, XTO

3HaXOIUTHhCA MIK HAMH.

Ani enaoa wimamis, ami (edepanvrHuili ypao He

Mmawomb npasa — GIOKpUMO, YU MAEMHO —
empyuamuca 6 cnpagu peiciiHuUX op2aHizayii aoo

2pyn, i Hagnakxu.

Inoxi oOnMaBa IMOJIOKEHHS NOIOBHIOIOTE OIHE OIHOTO,

OCKUTBKM B I[IJIOMy BHMAararoTh B JCpXKaBU
HEUTpaniTeTy B MUTaHHAX penirii. OpaHaK iHOAI BOHU
MOXYTh BCTYNAaTH B KOH(JIIKT, CTBOPIOIOYM B3a€MHI

IPOTHPIvYSI.



Consider a public high school valedictorian
who wants to deliver a religious message in
her graduation speech.

She seeks to assert her free-exercise clause
rights to practice religious liberty.

But school officials claim that allowing her
to share a religious message before this
audience at a school-sponsored event like
graduation will violate the Establishment
result in the

Clause and effectively

government promoting religion.

Establishment clause of the First

Amendment

of the

subject to more

Those first ten words First
Amendment may be
differing interpretations than any in the
entire Constitution. As a result, author
Stephen Mansfield called

Tortured Words,” using this phrase in part

these “Ten

because of how differently these ten words
have been interpreted through the years.

The Supreme Court explained the meaning
of the Establishment Clause in ‘Everson v.
(1947), a

involving a law that allowed school districts

Board of Education’ case

to reimburse parents for the costs of bus
transportation to and from religious schools.
Writing for the majority, Justice Hugo Black
explained:

The “establishment of religion” clause of the
First Amendment means at least this: neither
a state nor the Federal Government can set

up a church.
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VsaBimo BUITYCKHUITIO-BIIMIHHUITIO Jep>KaBHOL
CepelIHbOI IIKOJHM, $Ka XO4Ye BKIFOUUTH MOCIAHHS
PENIriiHOTO XapakTepy B CBOIO MMPOMOBY Ha IIEPEMOHIi
BUIIYCKy. BOHa mparHe BiJICTOATH CBOE TpaBO Ha
BIJIbHE CIIOBiJIaHHS penirii, rapantoBane [lonoxeHHsM
npo cBoOoay BipocmoBimaHHs. OmHAK aaMiHICTparis
IIKOJHM CTBEP/XKYE, IO O3BUI O3BYYHMTH pEIiriiiHe
MOCIIAaHHS ~ Teped  ayJAWTOpiel0 Ha  3axoji, 1o
IPOBOAMTHCA WIKOJOK (TakOMy $IK BHITYCKHHI),
nopymuth [lonoxeHHs mpo 3a00pOHY BCTaHOBJICHHS
JepKaBHOT peirii i (pakTHaHO Oy/e CBIAYEHHSM TOTO,

IO JIepKaBa HaJa€ MATPUMKY PeJirii.

IHonoxkenns [lepioi monpaBku Mpo 3a00poHy
BCTAHOBJICHHS €PKaBHOI peJtirii

HaBpsin um sikich iHmmi psaakun KOHCTUTYINT BUKIIMKAIH
CTIIBKH CYIEPEYOK 1 PO30IKHOCTEH, SK MEpIi JeCATh
ciiB [epmroi mompaBkw.

[MTucemennuk CtiBen MeHcdina HaBiTh Ha3BaB iX «Ten
Tortured Words»

(«mecaTp  OaraTocTpa)kTAIbHUX

CIiB») — BEJIMKOI MIpOI dYepe3 Te, HACKIIbKH
CYNEpEWINBO BOHH TIYMAYHIIUCS MPOTATOM CTLIBKOX
POKIB.

BepxoBuuii cyn (BC) pos'scuus 3mict I[lonoxeHHs
npo 3a00pOHY BCTAHOBJICHHS JIepKaBHOI pewirii y

cipaBi «Everson v. Board of Education’» (1947).

CnpaBa CTOCyBaJacsa 3aKOHY, SIKUM JO3BOJISIB

IKITbHAM BIJIIKOJIOBYBaTH  OaTbKaM

OKpyram
BUTpPATH Ha Tpoi3j aiTell aBTOOYCOM 110 PEriiHHX
KT 1 Ha3ad. BucioBiowyn qyMKy OUTBIIOCTI, CyIs
BC Xrroro biiek naB Take MOsICHEHHS:

«llonmoxennsa Ilepmoi mompaBkM MpO «3aCHYBaHHS
penmirii» o3Hayae SK MIHIMyM HACTYITHE: aHi INTaTH,

aHl deaepanbHUI yps HE MAOTh IIPpaBa 3aCHOBYBATH

LEPKBY.


https://www.amazon.com/Ten-Tortured-Words-Founding-Religion/dp/1595550844
https://www.amazon.com/Ten-Tortured-Words-Founding-Religion/dp/1595550844
https://www.thefire.org/supreme-court/everson-v-board-education-township-ewing-et-al
https://www.thefire.org/supreme-court/everson-v-board-education-township-ewing-et-al
https://www.amazon.com/Ten-Tortured-Words-Founding-Religion/dp/1595550844
https://www.amazon.com/Ten-Tortured-Words-Founding-Religion/dp/1595550844
https://www.amazon.com/Ten-Tortured-Words-Founding-Religion/dp/1595550844
https://www.amazon.com/Ten-Tortured-Words-Founding-Religion/dp/1595550844
https://www.amazon.com/Ten-Tortured-Words-Founding-Religion/dp/1595550844

Neither can pass laws which aid one
religion, aid all religions, or prefer one
religion over another.

Neither can force nor influence a person to
go to or to remain away from church against
his will or force him to profess a belief or
disbelief in any religion . . .

Neither a state nor the Federal Government
can, openly or secretly, participate in the
affairs of any religious organizations or
groups, and vice versa.

In the words of Jefferson, the clause against
establishment of religion by law was
intended to erect “a wall of separation

between church and State.”

In that case, the law was upheld. But fifteen
years later, the Court created massive public
controversy when it invalidated the

longstanding practice of educator-led prayer

in public schools. In ‘Engel v. Vitale’
(1962), the Court explained “[i]t is neither
sacrilegious nor antireligious to say that
each separate government in this country
should stay out of the business of writing or
sanctioning official prayers and leave that
purely religious function to the people
themselves and to those the people choose

to look to for religious guidance.”
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Hi Ti, Hi iHIII HE MarOTh NpaBa MPUIMATH 3aKOHH, SIKi
Ha/aBau O MIATPUMKY Oyab-siKii omHii pemirii abo
BCIM pemnirisiMm Bigpasy, abo BimmaBamu O mepeBary
OJIHIN peirii mepe; HIIoo.

Hi Ti, Hi iHmI HE MalOTh MpaBa aHi NMPUMYIIYBaTH
JIOIMHY BiJBIyBaTH IIEPKBY, aHI NEPEIIKOPKATH i y
IbOMY BCymeped ii BOJi, a TaKOX NPUMYIIyBaTH ii
CTOBiqyBaTH Bipy a0o HeBipy B OyIb-sIKy PpeINIriio...
AHI BIIaJia MITATIB, aHi QeAepaTbHUN YpsII HE MAOTh
npaBa — BIIKPUTO YW TAEMHO — BTPYYaTHCS B CIIPAaBU
peniriftHuxX opranizariii abo rpym, i HaBIaKH.

3a cioBamu [xeddepcona, momoxxeHHs mpo 3a00poHy
BCTAHOBJICHHSI peNirii 3akoHOM OyJo TOKJIMKaHe

3BECTH «CTiHY, III0 PO3/LISE EPKBY 1 JEPKABY».

Y TOMy KOHKPETHOMY BUTAJIKy 3aKOH OYB 3aJIMIIICHUI
B cwti. OfHaK M'ATHAALATE POKIB 1O ToMy BepxoBHwmiA
CyJ CHpPOBOKYBaB MAaCHITa0HY CYyCIIJIbHY IIOJIEMIKY,
BU3HABIIM  HENPUIIYCTUMOIO  JaBHIO  TPAAMIIIO
MOJIUTOB i/ KEPIBHUIITBOM TIE€JIArOTiB y JEp:KaBHUX
Y pimenni y cnopasi «Exren mnpotu
(1962),

«TBepmkeHHs Tpo Te, Mo Oyab-sIKUM OpraH BiaJu B

IIKOJIax.

Biranay BepxoBHuii  cyn  IOSICHUB:

HaIIiii KpaiHi MOBHHEH yTPUMYBATHCS BijJ CKIIQIaHHS
ab0o OoQiIidiHOrO JO3BOJIY MOJIMTOB, HE € Hi
OJIIO3HIPCTBOM, Hi MPOSBOM aHTUpeniridHocti. Lo
CyTO peNiriiHy QYHKIHIO CIiJ 3aJUIIATH CaMUM
TOAAM 1 BOHH OOHMparOTh CBOIMHU

THM, KOI'O

AYXOBHHUMHU HACTAaBHUKAMMY.
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The Lemon test and its eventual demise

In 1971’s ‘Lemon v. Kurtzman’, the Court

laid out what would come to be known as
the “Lemon test” for evaluating whether a

law violated the Establishment Clause.

To survive that test, the law

(1) must have a secular purpose;

(2) its primary effect must neither advance
nor inhibit religion;

and (3) it must not result in excessive

government entanglement with religion.

While the Lemon test would be used in
some form for many years, it took only 11
years before exceptions started to crop up.

In ’Marsh v. Chambers’ (1983), a case

involving a challenge to the Nebraska
legislature’s practice of hiring a chaplain to
open legislative sessions with a prayer, the
Court focused instead on the history and
tradition of prayer in legislative bodies,
including the U.S. House of
Representatives.

“The opening of sessions of legislative and
other deliberative public bodies with prayer
is deeply embedded in the history and
tradition of this country,” wrote Chief
Justice Warren Burger for the majority,

which upheld the practice.
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Tecr Jlemona i mocrymoBa BigmMoBa Big Horo

BUKOPUCTAHHS

Y cmpaBi «Jlemon mporu Kyprwmanay (1971)

BepxoBHwmii cyn chopmyintoBaB Kputepii, fKi cTaim

BioMmi sik «rect JlemMoHa», IS OIIHKA TOI0, YU
nopymye TOW 4W iHmMK 3akoH [losoxkeHHS Tpo
3a00pOHY BCTAHOBJICHHS JAEP>KaBHOI peirii.

{06 mpoWTH TecT, 3aKOH MaB BIANOBIZATH TPHOM
BUMOTaM:

(1) MmaTH CBITCBKY METY;

(2) ronoBHUI pe3ynbTaT HOro 3acTOCYBAHHS HE Mae
mpaBa 3a0XO4yBaTH pelirito, abo YWHUATH 1i
HEePEIIKOI;

(3)BiH HE TOBMHEH TMPHU3BOIUTH JO HAJAMIPHOI
3aJIy4€HOCTI JIepKaBU B CIPABH PEJIrii.

THTITA

TIH 9H dopwmi

3aCTOCOBYBaBCS JIOBIT pPOKH, Bxke dvepe3 11 pokiB

Xouya Tect JlemoHa B

MOYaiu 3'IBJISITHCS Hepmi BHUHATKH.

VY cmpaBi «Mapm nporu YembGepcay (1983), ne

OCKap)KyBaJlacsl NMPAaKTHKA 3aJlydeHHS KarlelaHa Jyis
BIJIKPUTTS MOJIUTBOIO 3aCiZlaHbh 3aKOHOJIaBYOTO OpPraHy
Hebpacku, BepxoBHmiI Cya, 3aMiCTh BHKOPHCTaHHS
tecty JlemoHa, 30cepeamBCcs Ha icTOpii Ta Tpamuiii
MOJIUTOB y 3aKOHOJABYMX OpraHax, BKJIIOYAIOYU

[Manaty npencraBaukiB Konrpecy CIIA.

«BigkpuTTs ceciii 3aKOHOJABYMX Ta IHIIMX JOPATIUX
OpraHiB MOJIUTBOIO MTHOOKO BKOPSHHIIOCS B iCTOPIl Ta

TPaIWIisAX Hamoi KpaiHm», — mmcaB [ oynoBa

BepxoBHoro cyny YoppeH beprep, BHCIOBIIOIOYHA

nymky Oiumpmocti cynai BC, ska BH3Hama 1mro

IPAKTUKY 3aKOHHOIO.
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The following year, in her concurring

opinion in Lynch v. Donnelly, a case

involving the display of a creche alongside
several secular Christmas symbols (reindeer
and Santa Claus), Justice Sandra Day
she called a

O’Connor offered what

“clarification” of Lemon: the “endorsement

test.”
Justice O’Connor explained that
impermissible  “[e]ndorsement sends a

message to nonadherents that they are
outsiders, not full members of the political
community, and an accompanying message
that they are insiders, favored members of

the political community.”

The Lemon test continued to come under
fire as the years went on.

Perhaps most famously (or infamously,
depending on your perspective), Justice
Scalia called Lemon “some ghoul in a late-
night horror movie” that “still stalks our
Clause

Establishment jurisprudence”

in Lamb’s Chapel v. Center Moriches Union

Free School District (1993), complaining
about the Court’s inconsistency in applying
the test and noting that five of the current
justices wrote opinions opposing its use in
various circumstances.

Court’s

Despite the Supreme

criticism, Lemon remained a part of
Establishment Clause jurisprudence and, in
fact, remained the dominant test used in the
lower courts for almost 50 years.

In the 2010s, however, multiple Supreme
started to walk back

Court cases
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HacrymHoro poky y cnpasi «JIind npotu JloHHET» —

Cylepedili 1po BCTAaHOBJCHHS pPIi3IBSHOTO BEPTEIY
nopyd 31 CBITCBKUMHU cuMBoOjamu (ojieHsiMu 1 CaHra-
Kmaycom) — cymnas BC Cangpa /et O'Konnop,
NOTO/DKYIOUNCh 3 DIMIEHHAM  OUIBIIOCTI, — ane
(GOpMYITIOI0YH TIPH IILOMY CBOIO OKPEMY MOTHBAIIIIO,
3arpoIoHyBajia Te, 10 BOHA Ha3Baja «yTOYHEHHSIM)
«TECT Ha NPUXHUIBHICTHY.

no Ttecry Jlemona —

O'KoHHOp moOsIcCHWMIA, IO TaKe HENPHUILyCTUME
CXBaJICHHSI «IIOCHJIA€ CHUTHAJI THM, XTO HE CIIOBiaye
BIZIMIOBIJIHY PEJIrito, Ipo Te, 10 BOHU — YYKHHIII, a HE
MOJITUYHOI ~ CIIUIBHOTH; 1

MOBHOTIPABHI  YJICHHU

OJIHOYACHO  TIOCHJIA€  CHTHAJI  NPUXUIbHUKAM
HiATPUMYBAHOI peirii mpo Te, MO BOHU — «CBOI»,

NPUBIJICHOBAHI YWICHH MONITUYHOT CIIITBHOTH.

3 pokamu KpHUTHKa Ha angpecy Tecty JIeMoHa TUIBKH
HapocTayiia. MaOyTh, HaliBimomilie — a0 CKaHAAIbHE,
SIK TIOJIMBUTHCS — MOPiBHSAHHS HaBiB cyans BC Ckaia

y cmpaBi «llepkBa JlemOc Yemen mpoTH MIKUIEHOTO

okpyry Cenrtep Mopiuecy (1993).

BiH mockapkuBcs Ha HEMOCHIJOBHICTH Cyny B
3aCTOCYBaHHI JJAHOTO TECTY 1 Ha3BaB HOT0O «TakuM coOi
yInupeM 3 HIYHOTO (QUIBMY JKaXiB», <GIKHHA, 5K 1
paHimie, Tepeciiye Hally CYAOBY HPAaKTHKY OO
[ono>xeHnst mpo 3a00pOHY BCTAHOBJICHHS AEP>KaBHOI
penirii», 3a3HaYMBIIM, MO M'SATh Aitounx cyamie BC
BXKE BUCTYNAJIU 1 BUHOCWJIM PIIICHHS NMPOTH HHOTO B
pi3HUX 00CTaBHHAX.
He3Baxaroun ©Ha KpuUTHKy 3 OOKy BepxoBHOTro
cyny, tect JlemoHa 3anumIaBcs 4acTUHOKO IPaBOBOI
JOKTPUHHU OO CIIPaB, MO CTOCYIOTHhCS [lomoskeHHs
npo 3a00poHY BCTAaHOBJICHHS JIEPKaBHOI pedirii, i
¢akTHuHO OyB OCHOBHHMM CTaHIAPTOM Y MPaKTHII
HIDKYHX CY/IIB BIIPOJIOBK Maitke 50 pokiB.

Opnak y 2010-Ti poku B psiai pimens BepxoBHuii cyn
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the Lemon endorsement test and instead ask
whether a challenged religiously expressive
monument, symbol, or practice has been in

place for a long time without being banned

under the Establishment Clause, with
reference to historical practices and
understandings.

Thus, in Town of Greece V.

Galloway (2014), a town board meeting
could begin with a prayer, and in American
Legion v. American Humanist
Association (2019), a World War I cross
monument to fallen soldiers could remain on
public land, regardless of whether opening
cross monuments

prayers or passed

the Lemon test, because they were

longstanding practices.

Finally, in_Kennedy v. Bremerton School

District (2022), the Supreme Court fully
overruled Lemon. Justice Neil Gorsuch’s
majority opinion declared: “[TThis Court
long ago abandoned Lemon and its

endorsement test offshoot.”

Following Lemon’s demise, the landscape
has changed. “With Lemon finally dead, the
question is what comes next,” the U.S.
Court of Appeals for the Fourth Circuit
recently wrote in Firewalker-Fields v.
Lee (4th Cir.

omitted):

2023) (internal citations

Kennedy gives the answer: “In place
of Lemon and the endorsement test, this

Court has instructed that the Establishment
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I104aB HOCTYHOBO BiI[XOZ[I/ITI/I BiI[ SaCTOCYBaHHFI TGCTy
Jlemona.

3aMicTh MBOTO CY/AJI IMOYANU 33JaBATUCS MUTAHHIM:

Yl ICHye TpeAMET Crhopy — Oyab TO TIaM'sITHHK,
cuMBoJ a00 3BUYAall — BXK€ TpUBAJIMI Yac, He
cyrnepedayu [onoxenHto po 3a00poHy

BCTAHOBJICHHS JIEP)KaBHOI penirii, — 3 ypaxyBaHHAM

ICTOPUYHO CPOPMOBAHMX 3BUYAIB 1 ySBIICHB.

Tak, y cmpaBi «Mepis M. [Ipic nporm
lemnmoyes» (2014), cyn A03BOJIMB  PO3MOYMHATH
3aciJaHHA ~ MICBKOi pagd 3  MOJHTBH, a Yy
crpasi «AMEpUKaHChKUI JIeTi0H IPOTH

AmepukaHChKO1 TymaHicTHUHOI acomiamii» (2019) —
30eperTu Ha JepXKaBHii 3eMJIi MEMOpIaIbHUN XpecT Ha
3rajIKy Mpo BOSIKIB, AKi 3armHynu B llepimiiii cBiTOBIM
BilfHI — HE3QJIC)KHO BiJl TOTO, YM BIAMOBITAIOTH TECTY
JlemoHa MOJHMTBH Ha TOYAaTKy 3aciganp abo
BCTAHOBJICHI XPECTH, OCKUILKH BOHU MAalOTh XapakTep
ICTOpUYHO COPMOBAHUX 3BUYAIB.

Hapemri, y cnpaBi «KeHHeni NpoTH MIKUIEHOTO

(2022),

okpyry bpemepTon» BepxoBuuii  cyz

OCTAaTOYHO BIJIMOBHBCSI BiJl 3aCTOCYBaHHS TECTY
Jlemona. 3a BucHoBKOM Oinbmiocti cynnaiB BC, mo ii
chopmymoBaB cynns BC Hin Topcau: «Hamr cyng
JTaBHO BiIMOBUBCS 1 Bix Tecty JlemoHa, 1 BiJ TecTy Ha
NPUXHIBHICTEY.

3 BimMOBOIO Bif TecTy JleMoHa cuTyarist 3MiHHIIACS.
«Tenep, konu 3 TecToM JleMOHa MOKIHYEHO, TUTAHHS B
ToMy, o Oyae mami?» — SK HEIIOJAaBHO 3a3HAYHMB
Anemsiiianii cyn CILIA mo YerBepromy OKpyry B
pimenHi y cnpasi «@aiipyokep-Pinac npotu Jli» (4-i
Amnen. Okpyr, 2023)

Bigmosins nana y cmnpasi Kenneni: «BimMoBuBIIUCH
Big Tecty JleMOHa 1 TecTy Ha NPHUXWIBHICTB, CYyI

NOCTaHOBJsIE TIyMadnTu llonokeHHsT mpo 3a00poHY
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Clause must be interpreted by ‘reference to
historical practices and understandings.’”
From now on, historical practice and
understanding “must” play a central role in
teasing out what counts as an establishment
of religion.

It appears that Lemon has finally been
interred, and the key factor in Establishment
Clause cases is now whether a practice is
rooted in historical traditions, similar to the
analysis Chief Justice Burger conducted

writing for the majority in Marsh.

The Free Exercise Clause

The Free Exercise Clause guarantees
Americans absolute protection for freedom
of religious belief, and protects religious
conduct so long as it does not irreconcilably
violate a neutral public health, safety, and

welfare law.

For example, in Wisconsin v. Yoder (1972),
the state of Wisconsin required all children
to attend public or private school until age
16. Jonas Yoder, Wallace Miller, and Adin
Yutzy were all convicted of violating this
law for pulling their children out of school
after the eighth grade, as required by their
Amish and Mennonite faiths.

They challenged their criminal convictions

as violations of their religious liberty.
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BCTAHOBJICHHSI JEP)KaBHOI peirii, CIHUparyYuch Ha

«iCTOpUYHO COPMOBaHI 3BHYAl Ta YABICHHIM.
Binremep ycraneni 3Bu4ai Ta YSBJICHHS ITOBHMHHI
BiJIirpaBaTy KJIIOYOBY POJIb MPHU BU3HAYEHHI TOTO, IO

came MiAagae miJ MOHATTS BCTAHOBIICHHS PEIirii.

Cxoxe, mo Tect JleMoOHa OCTAaTOYHO BiAIMIIOB Y
MUHYJIE, 1 Telmep KIIOYOBUM (PaKTOpOM y CIpaBax,
nop's3anux 3 IlomoxenHsM  1mpo  3a0opoHy
BCTAHOBJICHHS J€P)KaBHOI PEJirii, € MUTaHHSA: YH Mae
CrHipHa NpPaKTUKa KOPIHHSA B ICTOPUYHUX TPaaUIisNX?
Le#t migxix aHATOTIYHUI TOMY, KW BUKOPHCTOBYBaB
l'onoBa BepxoBHoro cyay beprep, BHCIOBIIOIOYH

IyMKY OiabIIoCTi y cripaBi Mapii.

IHos10:keHHA PO BiJIbHE BipoCHOBiTaAHHS

[TomoxxeHHsT MpO BUIbHE BIPOCIOBIJIAHHS TapaHTYE

aMEpUKaHIISIM a0CcoIOTHHI 3aXHUCT cBoOOIU

peNniriiHuX  TNepeKoHaHb, a  TaKOX  3axHIlae
MPOJIMKTOBAHY BIPOIO IMOBEIIHKY N0 THUX IIip, MOKH
BOHA HE BCTYNAa€ B HEMPUMUPEHHY CYIEPEYHICTh 3
HEUTpaJbHUMH 3aKOHaMH B cdepl TpoMajCchbKOro
310pOB's, 6e31eKH 1 100pooyTy.

Hanpukman, y cmpaBi «llrar BickoHCIH mnpoTH
Monepa» (1972) posrisgascst 3aKoH mwTaty BickoHCiH,
10 3000B'sA3y€ BCIX AITEH BiABiAYyBaTH JepkKaBHY a0o
MIPUBATHY MIKOJY /10 16 poKiB.

Jlxonac Monep, Yomnec Mimtep i Anin FO13i Gynn
BU3HAHI BUHHUMH B TOpPYIIEHHI ILbOTO 3aKOHY,
OCKUJIBKM 3a0pajau CBOiX JITEH 31 IIKOJW IiCIA
BOCBMOT'O KJIacy, sIK TOI'O BUMaraja ixHs Bipa amiIriB i

MEHOHITIB.



The Supreme Court agreed with Yoder. It
held that while there is “no doubt as to the
power of a State, having a high
responsibility for education of its citizens, to
impose reasonable regulations for the
control and duration of basic education,” a
government’s interest in education “is by no
means absolute to the exclusion or
subordination of all other interests.” As
such, Wisconsin’s interest did not outweigh
Amish parents’ sincere religious belief that
their children should not attend school past a
certain age.

By contrast, in Reynolds v. United
(1879), faced

prosecution for polygamy, but argued that

States George Reynolds
the prosecution violated his religious liberty
rights because that practice was compelled

by his religious faith.

But the U.S. Supreme Court ruled in favor
of the government and against Reynolds
because marriage is an “important feature of
social life” and society, and as such
Congress could define its outer bounds. “To
permit this would be to make the professed
doctrines of religious belief superior to the
law of the land, and, in effect, to permit
every citizen to become a law unto himself,”
wrote Chief Justice Morrison Waite for the
Court. “Government could exist only in
name under such circumstances.”

In the early 1960s, the Supreme Court ruled
that the government could not infringe upon

a person’s free-exercise rights unless the
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BoHn ockapxuim BUPOK Ha MiJACTaBl MOPYIICHHS
CBOOOM BipOCIIOBITaHHS.

BepxoBuuii ¢y noroauscs 3 Moxepom.

Cyn TOCTaHOBHB, IO, XO4Ya «HE IIJUIATAaE CYMHIBY
NpaBo IITATy, KU HECE BUCOKY BiMOBITAIBHICTH 3a
OCBITy CBOiX TpOMaJsfiH, BCTAHOBIIIOBATH PO3yMHI
HOPMH KOHTPOJIIO 1 TpUBajIocTi 0a30BOi OCBITHY,
1HTepecC JepKaBH B LIl cepi «ax HisSK HE € HACTUIBKU
aOcomroTHUM, 100 IIOBHICTIO BHKIOYATH abo
HiATOPSAKOBYBATH COO1 BCI 1HII IHTEPECHY.

Takum umHOM, iHTepecu mmTary BickoHCIH He
nepeBaXal MUPUX PENIrifHUX MepeKOHaHb OATHKiB-
aMilnB, sKi BBaXKaJlM, M0 IXHI JITH HE ITOBHHHI
BiJIBITyBaTH IIKOJIY ITiCJIS JJOCATHEHHS IIEBHOTO BiKY.

[Ipotunexxunii npuknan — crnpasa «PeMHOIBIAC IPOTH

Cnonyuenux IllrariBy (1879). xopmx Pelinonbac

3a3HaB KPUMIHAJILHOTO MEPECTilyBaHHSA 32 MOJIIramiro,
ajle Ha CBId 3axUCT BIH CTBEPIXKYBaB, IO Take
HepecilifyBaHHsl MOPYIIye HOro mpaBo Ha CBOOOTY
BIPOCIIOBiJTaHHS, OCKUIBKH TOTPUMAHHS HOTO 3BUYAI0
JTUKTYBAJIOCS HOTO peNiriiHIMU IepEeKOHAHHSIMHU.

Onnak BepxoBHMII Cy[ BHHIC DIIICHHS Ha KOPHUCTH
ypsagy 1 mporu PeliHonmbaca, OCKUIBKH «IITIO0 €
HABaKIMBIIIUM IHCTUTYTOM CYCIIUJIBHOTO >KHATTS», a

toMy KoHrpec mae npaBo BU3Ha4aTH MOr0 IapaMeTpH.

«lomycTuTH iHIIE 03HAYANIO O MMOCTABUTH CIIOBiTyBaH1
peniriiiHi JOKTPUHM BUINE 3aKOHY KpaiHW i, O CYTI,
JIO3BOJIUTH KOKHOMY TPOMAJISHUHY CTaTH 3aKOHOM
JUIs camoro cebe, — micaB Bijg iMeHi BepxoBHoro cymy
rioro I'omoBa Moppicon VYeir. — 3a Takux 0OCTaBUH
ypsiA Mir OM ICHYBaTH JIMIIE HOMIHAJIBHO.

Ha mowarky 1960-x pokiB BepxoBHuii cya
IIOCTAaHOBUB, IO JIep)KaBa HE MAa€ MpaBa YTHCKATH

mpaBa JIIOJMHU Ha BUIHHE BIPOCHOBIJAHHSA, SKIIO il
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government’s action could survive “strict
scrutiny” — that is, a showing that the
regulation burdening this freedom was
advancing a compelling governmental
interest in the least restrictive way possible.

In the 1963 decision Sherbert v. Verner, the

Court ruled that the state of South Carolina
violated the free-exercise rights of Seventh
Day Adventist Adele Sherbert by denying
her unemployment compensation when she
was terminated for refusing to work on

Saturday, her Sabbath day.

But the Court changed course abruptly

in Employment Division v. Smith (1990), a

case also involving  unemployment
compensation benefits and religious faith.
Alfred Smith and Galen Black, members of
the Native American Church, were fired
after they ingested peyote, a hallucinogenic
drug, for religious reasons. The state of
Oregon denied their application for benefits,

citing state policy against illegal drug use.

In his majority opinion, Justice Antonin
Scalia ruled that the government does not
violate the Free Exercise Clause when it acts
pursuant to a neutral and generally
applicable law that does not target religion
but merely has an incidental effect on it.

“We have never held that an individual’s
religious  beliefs excuse him from
compliance with an otherwise valid law
prohibiting conduct that the State is free to
regulate,” Justice Scalia wrote, harkening

back to the George Reynolds polygamy
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JCpKaBH HE BHUTPUMYIOTh «PETEIbHOI IMEPEBIPKM
(strict scrutiny) — TOOTO OOTpYHTYBaHHS TOTO, IIO
HOPMAaTUBHUH aKT, SKHA OOTSDKye JaHy CBOOOIY,
3a0€3MEeUeHHI0  HarajbHOI

CILyKUTh JepAKaBHOL

HEOOXITHOCTI 1  3IIHCHIOETBCS y  HalMEHII
oOmexxyBanbHUI croci®. Y pimenni 1963 poky y

cnpasi «lllepbept npotu Bepuepa», BepxoBuuii cyn

nocraHoBuB, o mTar IliBnenna Kapomina nmopymus

npaBa Ha BUIbHE BIPOCIOBIIaHHS  aJBEHTHCTKH

ceoMoro nHs Anens lllepOepr, BigMOBHMBIIM 1 Y
BUIUIATI IOTIOMOTH 110 06€3pO0ITTIO MiCHsl TOTO, SIK BOHA
Oyna 3BUIbHEHA 3a BIJIMOBY IpAIfOBaTH B Cy0OTy —
JIeHb, SIKMI1 BOHA IIaHyBaJja sK CBSIICHHUN.

ciupaBi  «Cirysk6a  3afHSITOCTI

Onnak y IPOTH

Cwuita» (1990), sika Takoxk crocyBajacsi JONOMOIH I10
0e3po0ITTIO Ta pENiriifHuX TepeKoHaHb, BepXoBHMIA
CyI pi3KO 3MiHMB CBOIO To3ulito. Anbdppen Cwirt i
I'eiinen bnek, unenu LlepkBu KOpIHHUX aMEpPHKAHIIIB,
Oynmu 3BUIBHEHI TMiCIs TOTO, SK 3 pPETiriiHuX
MIpKyBaHb BXXWJIMA TQIIOLHUHOTCHHY PEUYOBHUHY MEHOT.
Itar OperoH BiAXWIMB iXHIO 3asBKY Ha OTPUMAaHHS

JIOTIOMOTH, TOCJABIIUCh Ha ICHYIOYi B IITAaTi HOPMHU

IOI0  BXHUBaHHA  3a00pPOHEHHX  HAPKOTHYHHUX
pEYOBUH.
Bucnosmroroun mosumiro  Oumemocti  cyanis  BC,

Anrtonin Ckamisi 3a3Ha4MB, MO0 YPSI HE IOPYIIYE
[TosokeHHS TIPO BUTBHE BIPOCIIOBITAHHS, SKIIO Ji€ HA
miIcTaBl HEHTPAIBHOTO 3aKOHY 3arajibHOI Jii, AKHii HE
CHPSIMOBAHUH CTIELIATBHO MPOTH PEIirii, a TOPKAETHCS
ii mute moGivHo.

«Mwu HIKOIM HE BBaXKaJlW, IO PEJITiifHI MepEeKOHAHHS
3BUIBHSIIOTH JIFOJMHY BiJ OTPUMAaHHS MPABOMIpPHOTO
3aKOHY, IO 3a00pOHSE MOBEIIHKY, SKa ITIANAIAE i
JiepKaBHE PETYIIOBaHHM», — chopmyitoBaB cyans BC
Ckamia, TOCWJIalOYUCh HAa pIIICHHS Y CIpaBi Mpo

OararoxeHcTBO J[>opmka Pelinonbaca.
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decision.

Others viewed the decision as a significant
loss of religious liberty.

In her concurring opinion, Justice Sandra
Day O’Connor wrote: “In my view, today’s
holding dramatically departs from well-
settled First Amendment jurisprudence,
appears unnecessary to resolve the question
presented, and is incompatible with our
commitment  to

Nation’s fundamental

individual religious liberty.”

What has not changed is the law’s general
recognition that religious liberty is among
the central foundations of American
freedom, and that our government must
not target or discriminate against religious

faiths or those who practice them.

Since Smith, the Court has clarified that
being “neutral” and “generally applicable” is
a high bar.

For example, three years after Smith, the
Court invalidated a Florida city ordinance
that targeted the Santeria practice of animal
sacrifice.  Justice  Anthony  Kennedy
explained in Church of the Lukumi Babalu

Aye v. City of Hialeah (1993): “Legislators

may not devise mechanisms, overt or
disguised, designed to persecute or oppress
a religion or its practices.

The laws here in question were enacted
contrary to these constitutional principles,

and they are void.”
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BaraTo XTo po3IiHUB Iie PINICHHS K CEPHO3HUIA ynap
10 CBOOO/II BIPOCTIOBITaHHS.

[ligTpuMaBIIK BEPIUKT OUIBIIOCTI, ajie BUCTYIHUBIIH 3
0COOJIMBOIO TIO3WIIEI MO0 WOro MOTHBYBaHHS,
cynas BC Canapa Jleit O'Konnop 3a3naumia: «Ha wmiit
NOTJISAN, TPUHAHATE  CHOTOAHI  PIOIEHHA  PI3KO
PO3XOIUTHCS 3 YCTAJICHOIO CYJOBOIO MPAKTHKOIO MIO0
[Tepiroi mompaBku, HE € HEOOXITHUM IS BUPIMICHHS
JaHO1 CHpaBu 1 HecyMmicHE 3 (yHIaMEHTAIbHOIO
NPUXWIBHICTIO HAamoi KpaiHu 110 1HIWBITyadbHOI

CBOOOM BipOCIIOBITAHHSD.

Hesminnum 3anumiaemsca 3a2aipbHe GU3HAHHA 6
3aKOHI M020, W0 c60600a 8ipOCNOCIOAHHA € 0OHUM 3
HapidCHUX KAMEHI8 aAMEePUKAHCbKOI c80000u i w0
oepricasa He Mmac npaea nepeciioyeamu  aoo
OucKpuminysamu

peniciiini  Konghecii  ma  ix

RPUXUTILHUKIB.

[Micns cnpaBu Cmita BepxoBHuii cyn po3'scHUB, IO
BUMOTH 0 «HEUTPAIBHOCTI» 1 «3arajibHOl mii» €
HaJ[3BUYaiiHO BUCOKMMH. Hampuknan, yepes Tpu poku
miciist pimenHs y cnpasi Cmita BepxoBHuii cyn BU3HaB
HENIWCHOI0 ToCcTaHOBY Mepii wmicta y ®Dnopuni,

CIPSIMOBAHY Ha 3a00poHy pUTYyaIbHUX

JKEPTBOIPUHOLICHD, 10 ix IIPAaKTUKYIOTh

nocIioBHUKN caHTepii. Y cmpasi «llepkBa JIykymi

babany Aile nporu mepii M. Xaitamia» (1993) cynns

BC Enroni Kenneni gaB po3'sicHeHHS: «3aKOHOIABIII
HE MAarOTh TpaBa pPO3pOOJIATH SBHI a00 MPHXOBaHI

MEXaHi3MH, CIPSMOBaHI Ha TepeciiayBaHHS abo

yTUCK penirii abo peniriiHuX mpakTHK. Po3rmsnyTi

TYT aKkTh OyJauM  TOpUHAHATI  BCymeped UM

KOHCTUTYLIHHUM IIPUHLUIIAM, a TOMY €
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In recent years, the Court has also applied
strict scrutiny to invalidate laws that bar
religious access to generally available
programs.

For example, in Fulton v. City of
Philadelphia (2021), the Court held that a
city ordinance requiring foster care
organizations to allow placements with gay
couples was not generally applicable to a
Catholic foster care organization because the
ordinance allowed exceptions to the rule.
And in Carson v. Makin (2022), the Court
held that Maine violated the Free Exercise
Clause when it withheld a state-funded
tuition benefit to parents who wanted to
send their children to religious schools,
because the benefit was generally available

to be used at any other type of school.

The Religious Freedom Restoration Act
and the Religious Land Use and
Institutionalized Persons Act

Worried that the Smith decision would have
a dramatically negative impact on free-
exercise

protections in the country,

Congress passed the Religious Freedom

Restoration Act (RFRA) in 1993, which

restored the compelling-interest  test

articulated in the Sherbert decision.
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HEIIACHUMUY.

B ocranni poku BepxoBHMIA Cy/] TaKOXK 3aCTOCOBYBAaB

NPOLEAYPY «PETENbHOI MEepeBIpKW» TM030aBICHHS
CHJIM  3aKOHIB, 1IN0  3aKpUBAIOTh  pENIriHHUM
opraHizamisM  JOCTyl [0  3arajJbHOJOCTYITHUX

nporpam. Hampuknan, y pimenHi y cnpasi «®ynToH
npotu Mmepii M. Pinagensdis» (2021) BepxoBuuii cyn
MOCTAHOBUB, IO TIOCTAaHOBa Mepii, ska 3000B's3ye
oprasizamii 3 pO3MIIIEHHS JiTeld Yy TUMYACOBUX

OpUAOMHUX  CIM'AX, TpalioBaTH, 30KpemMa, 3

OJHOCTAaTCBUMHU rnapamu, HEC Mae

3araJbHO3aCTOCOBHOTO XapakTepy LIOA0 KaTOIHIBKO]
opraHisainii, OCKUIPKM cama TIIOCTaHOBa JIOIyCKaia

BUHATKM 3 [BOTO TpaBwia. A B pilleHHI Yy

cnpasi «Kapcon nporu Makina» (2022) BepxoBHwmii

Cyl BH3HAuMB, IO ypsaAx wmrary MeH mnopymus

[TosoxeHHsI PO BiIbHE BIPOCIIOBIAAHHS, BIIMOBHBIIN

OarbkaM, sKi OaXaloTh BIONPABUTH JITEH JIO

peNirifHuX IKija, y BWUIDIaTi (piHAHCOBAHOI IITATOM

A0IIOMOIrn Ha OIlJIaTy HaBYaHHA, OCKIJIBKHA JaHa

JOoIIoMora 6yJ1a 3arajibHOJOCTYITHOIO JJIs

BUKOPUCTAHHSA B IIKOJIaX 6YLII)-HKOI‘O IHIIIOTO THUITY.

3aKoH NMpoO BiIHOBJIEHHS CBOOOIM BipPOCHOBiIaAHHS
(RFRA) T1a 3akoH mnpo BHKOPHCTAHHA 3eMellb
peJliriiHuMmM OpraHi3auniiMMm Ta Npo rPOMaASIHCHKI
npasa oci0, sAKki

ycranoBax (RLUIPA)

YIPUMYKOTbC B  3aKPUTHX

[To6Gororounce, mo pimeHHs y crnpaBi Cmita Moxe
MaTH BKpail HeraTHBHI HACIIIIKU JJIs1 3aXHCTy CBOOOIU
BipocnoBianHs B KkpaiHi, y 1993 pomi Konrpec

OpuiiHAB  3aKOH _ MPO  BIAHOBIEHHS _ cBOOOIM

BipocnoBinanHsa (RFRA). Lleit 3akoH 3HOBY 3aTBEpIUB

CTaHJApT «HAraJbHOi JIepKaBHOI HEOOXITHOCTI»,

chopMynboBaHuil y pimenHi no crpasi [llepGepr.
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Under RFRA, the government cannot
substantially burden the free exercise of
religion unless the government advances a
compelling governmental interest in the
least restrictive means.

Effectively, RFRA represented a legislative

overturning of the Court’s decision.

A few years later, the Supreme Court ruled

that Congress exceeded its bounds in

applying RFRA to state and local

City
Flores (1997). Essentially, the Court said

governments  in of Boerne v.

Congress trampled on states’ rights by
deciding the question for states. However,

RFRA still applies to federal actions.

After Flores, Congress once again

responded with another federal religious law
called the Land Use

Religious and

3rinno 3 RFRA, nepxaBa He Mae mpaBa ICTOTHO
0o0TsDKyBaTH CBOOOMY BIPOCHOBIAHHS, SIKIIO HE
JI0BeJIe, 110 1€ MPOJAUKTOBAHO HATrAJIILHOIO JIEP/KaBHOIO
HEOOXIHICTIO i JIOCATAETHCS HallMeHIl
oOMexXyBalbHUMH 3aco0amu. DakTUYHO, TPUHHSABIIA

RFRA, 3akoHO/IaBIII CKacyBaJd pilieHHsS BepxoBHOTO

cyny.

Kinpka pokiB 1o Tomy, y pimeHHi y crnpasi «Mepist M.

bepue mporu ®uopecay (1997), BepxoBuuii cyn

nocTtaHoBuB, 1m0 KoHrpec  mepeBHIIUB  CBOi
NOBHOBaKeHHs, nmommpusin aif0 RFRA na opranm
BJIQJIM IITATIB 1 OPraHW MiICIIEBOTO CaMOBPSTyBaHHS.
Ilo cyri, BepxoBumii cynm BkazaB, mo Konrpec
NOPYIIMB IpaBa INTATiB, BUPIIIUBINM 1€ MATAHHS 3a
Hux. Omgaak RFRA, sk 1 paHimie, 3aCTOCOBYETBCS JI0

niit penepanbHUX BiacTeil.

V BiamoBiap Ha pimeHHs y crpasi @nopeca, Konrpec
NPUIAHSAB YepProBUil (enepanbHUl 3aKOH — 3aKOH PO

BUKODUCTAHHA 3€MENb DENINIHHUMA OpraHi3alligsMi Ta

Institutionalized Persons Act (RLUIPA),

which was similar to RFRA but not quite as
broad. It applied to land use and prisoner
cases and was grounded on Congress’s
Commerce Clause and Spending Clause
powers, rather than just Congress’s powers
under Section 5 of the Fourteenth
Amendment.

Many states have also enacted state RFRAs
that would apply to state law and several
state courts have interpreted their state
constitutions in a more religious-freedom

protective manner than Smith.
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IPO TPOMAJISIHCHKI mpaBa 0cid, sKi YTPUMVIOTHECI B

3akpuTnx ycranoBax (RLUIPA). 3a cBo€ro cyTTiO BiH

OyB ananoriuauii RFRA, nmpoTte mMaB Oinbln By3bKHid
NpeMET PETYJIIOBaHHS: 3aKOH CTOCYBaBCS IHUTAaHb
3eMJICKOPHCTYBAHHS Ta PENITiMHUX MpaB yB'SI3HEHHX i

IPYHTYBaBCiI  Ha  IOBHOBaxeHHAX  Konrpecy,

nependadeHuX KOHCTHTYHIHHUM [lomokeHHsIM 1po

perymoBaHHsi TopriBmi  Ta  [lonokeHHSIM  TIPO

BUTpAa4yaHHS KOIITIB, a HE TiIbKM Ha Posmim 5
YorupHaaaroi ToOMpaBKW. bararo mrTariB TakoX

HIPUNHAIN BJIACHI aHaJIOTu RFRA, 110

3aCTOCOBYIOTHCSI HA PiBHI IITATy, a CyJId POy IITATiB
MOYaIM TIYMAYUTH CBOI KOHCTHTYII $K Taki, IO

HAJAIOTh  OUTBII  IMUPOKUH  3aXHUCT  CBOOOIU

BIpOCIIOBIAHHS, HDK  CTaHAApT, BCTAHOBICHUI
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What this means is that often, individuals —
and even some corporations — may have
greater religious liberty protections under
federal statutes (either RFRA or RLUIPA),
state constitutions, or state statutes than
under the Constitution through the Free
Exercise Clause.

That’s why individuals often file statutory
claims for religious liberty under RFRA or
RLUIPA, instead of constitutional claims

under the Free Exercise Clause.

This pattern may change given that in recent
years, the Supreme Court has emphasized
the importance of the Free Exercise Clause
and it appears to be strengthening its
protections. For example, in his majority
opinion in Kennedy, Justice Gorsuch spoke
of the “double

protection for religious expression” under

First Amendment’s
both the Free Exercise and Free Speech
Clauses of the First Amendment.

In that case, the Court found that school
district policies that led the district to punish
a football coach for praying on the 50-yard-
line at the conclusion of games were not
neutral and generally applicable.

And in recent decisions like Fulton v. City
of Philadelphia, the Court has emphasized
that laws or policies departing from Smith’s
of neutrality and general

requirements

application are subject to strict scrutiny.
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pimenHsaM y crpasi Cwmira.

Ile o3Hagae, mo vacto (i3udHi 0COOU — 1 HAaBITh JESKI
KOpIoparii — MOXYTh MaTH BHIIUH PIBEHb 3aXHUCTY
peniriiHo1 cBo0OIM Ha micTaBi peneparTbHUX 3aKOHIB
(RFRA a6o RLUIPA), xonctuTymii abo 3aKkoHIB
mTariB, HOK Ha mijgctaBi [lojokeHHS Mpo BUTbHE
BipocnioBimanas Koucturynii CIIA. Came TOMYy
¢izn4yHi 0cOOM YAcTO MOAAIOTH MO30BH 3 BUMOTaMHU
PO 3aXUCT PENITriiHOI CcBOOOJIW, BUXOIIYH 3
moioxkeds 3akoHiB RFRA abo RLUIPA, a He Ha
migcraBi monoxenb Koucrutymii CIIA, 30kpema,

[TosoxeHHsI PO BUTEHE BIPOCIIOBITaHHS.

Ils TeHaeHIS MOXKE€ 3MIHMTHCS, OCKUIBKH B OCTaHHI

poku BepxXoBHUW Cyln IJKPECTIOE BaXKIUBICTh
[Tonoxxenust mpo cBOOOIY BipOCHOBiTAHHS 1, MAaOyTh,
MIOCHITIOE Ha/IaHi HUM rapanTii. Hanpukman, y pinienHi
y crupaBi KeHHenmi, y BUCHOBKY OUIBIIOCTI, IO HOTO
chopmymoBaB  cyans  lopcad, iimerscst  mpo
«MOJIBIMHUHN 3aXUCT PENIrifHOrO CaMOBUPAXKCHHS,
rapaHTOBaHUM OAHOYACHO JBOoMa Hopmamu Ilepmioi
nornpaBku: [1omoKeHHSIM TPO BiJIbHE BipOCTIOBiTaHHS
ta [lonoxxeHHsIM TIpO cBOOOIy cioBa. Y Il crpaBi
BepxoBHHII Cy]T TOCTAHOBUB, 110 TMPaBHUJIa MIKIIEHOTO
OKPYTY, SKI TIOCTYXWJIH ITiICTAaBOIO IS TOKapaHHS
TpPeHepa 32 MOJIMTBY Ha IEHTPAIbHIN JIiHIT OIS Micis
3aKiHYCHHS MaT4iB, HE MAJIM HEUTPAILHOTO XapaKTepy
1 He Oy/nM MpaBWJIAMH 3arajibHOI Jii. A B HETaBHIX
pilIeHHX, HANIPHUKIIAMA, y crpaBi OyNTOH MPOTH Mepii

M. Dinanensdis», BepxoBHHI Cyq MIAKPECIHB, IO

3akoHM 200 HOpMH, SKi HE  BIJINOBIJAIOTH
chopmynpoBanuM y cmpaBi Cmita BuUMOram
HEUTpaJdpbHOCTI Ta 3aragbHOi  Mdil, WAIATAIOTH

IPOIETYPl «PETENBHOT IEPEBIPKI».
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Further cases involving the intersection

between anti-discrimination laws and
religious liberty are inevitable, and may well
provide even more guidance as to the level
and meaning of the Free Exercise Clause to

this current Court.

Religious liberty: An essential freedom

The Supreme Court has been active recently
in both the Establishment and Free Exercise
arcas. In the Establishment Clause arena, the
Court has abandoned the test set out
in Lemon in favor of an analysis based on
history and tradition — a standard that will
often be more permissive of policies that

allow government interaction with religion.

Meanwhile, the Court has emphasized and
strengthened the vitality of the Free Exercise
Clause, but exactly how much remains to be

seen.

What has not changed is the law’s general
recognition that religious liberty is among
the central foundations of American
freedom, and that our government must not
target or discriminate against religious faiths

or those who practice them.
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Hemwunydi i moganeIn CyJoBi CIIOPH, 10 BUHUKAIOTH
Ha CTUKY aHTHIUCKPHUMIHAIIMHOTO 3aKOHOAABCTBA 1
cBOoOOM BipocroBimaHHSI. BoHU, IiIKOM HMOBIPHO,
JaJyTh HOBI OPIEHTUPH IIOJO TOTO, SK HHUHIIIHIN
ckian BepxoBHOTO Cymy po3ymie oOcAr rapaHtid i

3micT [lomoskeHHs Tpo BiJIbHE BIpOCHOBIIaHHS.

PeJiriiina cBo0oga: oaHA 3 OCHOBOIIOJIOKHHX

cB000

OcrtanHiM yacoM BepXxoBHMI CyA TNpOSBISE BHCOKY
aKTUBHICTB y CIIPaBax, M0 CTOCYIOThCS sK [lomoxenHs
po 3a00pPOHY BCTAHOBJICHHS JIEP>KaBHOI pedirii, Tak i
[TonmoxeHHsT PO BibHE BIpOCHOBIAaHHA. Y CIpaBax,
mo crocyloTbes  Ilomoxenns mpo  3abopoHy
BCTAHOBJICHHS JIEP)KaBHOI peJirii, cya BiIMOBHBCS
Bim Tecty JleMoHa Ha KOpPUCTh aHamizy, IO
CIUpAEThCS Ha icTopito 1 Tpamumii. Lled crammapt
4acTo € OUTBII JIOSITBHUM 0 HOPM, IO JOIYCKAIOTh
B3aEMOJiI0 JepkaBu 1 pemrii. Pazom 3 M,
BepxoBHuii cyn akneHTyBaB yBary Ha [lomoskeHHi mpo
BITbHE BIPOCIIOBIAHHS 1 MOCHIIMB WOTO JII€BICTH,
OJTHAK HACKUIBKMA TIMOOKUMH OyayTh IIi 3MIHH —
MIOKaXKe Yac.

He3MiHHNM 3anuIIaeThes 3arajbHe BU3HAHHS B 3aKOHI
TOTO, IO CBOOOJA BIPOCIOBITAHHS € OIHUM 3

HapDKHUX KaMEHIB aMEpHKAaHCHKOI CBOOOIM 1 IO

JIep)kaBa HE Mae IpaBa ImepeciiayBatd  abo
JUCKpUMIHYBaTH  pediridHi  koHdecii Ta  ix
NPUXHIBHUKIB.
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First Amendment and Religion

The First Amendment has two provisions

concerning religion: the Establishment
Clause and the Free Exercise Clause. The
Establishment  clause  prohibits  the
government from "establishing" a religion.
The precise definition of "establishment" is
unclear. Historically, it meant prohibiting
state-sponsored churches, such as the

Church of England.

Today, what constitutes an "establishment of
religion" is often governed under the three-
part test set forth by the U.S. Supreme Court
in Lemon v. Kurtzman, 403 U.S. 602
(1971). Under the "Lemon" test, government
can assist religion only if

(1) the primary purpose of the assistance is
secular,

(2) the assistance must neither promote nor
inhibit religion,

and (3) there is no excessive entanglement

between church and state.
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Ilepma nonpaska i peJiiris

Hepma IIOoIIpaBKa MICTUTH ABa IIOJIOKCHHA, IO

cTocyroThest  penirii:  [lonmokeHHs 1po  3a00poHY
BCTAHOBJICHHS JAeprkaBHOI peirii Ta [lojoxeHHs mpo
BUIbHE BipocroBimanHs. llepmie 3 Hux 3a00poHse
pentiriso. Toune

z[epxcaBi «BCTAHOBJIIOBATH»

BU3HAYCHHS TEpMiHA  «BCTAHOBJICHHS»  HESICHE.
IcTopnyHO mig MM Majacs Ha yBas3i 3a0opoHa Ha
CTBOPCHHS momioHUuX 10

ACPKABHUX LHCPKOB,

AHTIIKaHCHKOT IIEPKBH.

CporomHi  mUTaHHA OpO  TE, L0  BBAaXaTu

«3aCHYBaHHSIM Jep>KaBHOT peuirii», 4acTo
PO3TISIIAETBCS KPi3h Mpu3My TecTy JlemMoHa — TphOX
KpHTepiiB, chopmynboBanux Bepxosaum cynom CILIA
y cmpaBi «JIlemon mporu Kyprmana», 403 U.S. 602
(1971). 3rigno 3 Tecrom JlemoHa, Aep:kaBa Ma€e MpaBo
Ha/aBaTH MIATPUMKY pEJirii Jume 3a JOTPUMAaHHS
TakUX TpboX YMOB: (1) OcHOBHa Mera JOIOMOTU €
CBITCBHKOIO; (2) BOHa HEe Ma€ TpaBa aHi 3a0X0YyBaTH
pernirito, aHi YMHHUTH il nepemkoan; (3) BoHa HE Mae
HAJIMIPHOI  3aJTy4€HOCTI

paBa IPU3BOJUTU [0

JIepKaBU B CIIPABH PEIIrii.
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The Free Exercise Clause protects citizens'
right to practice their religion as they please,
so long as the practice does not run afoul of
morals" or a

a "public "compelling"

governmental interest.

For instance, in Prince v. Massachusetts,
321 U.S. 158 (1944), the Supreme Court
held that a state could force the inoculation
of children whose parents would not allow

such action for religious reasons.

The Court held that the state had an
overriding interest in protecting public

health and safety.

Sometimes the Establishment Clause and
the Free Exercise Clause come into conflict.
The federal courts help to resolve such
conflicts, with the Supreme Court being the

ultimate arbiter.
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[lonmoxeHHsT TPO BUTBHE BIPOCIIOBIAHHS 3aXHILAE
paBO TPOMAJISH BUTRHO CIOBIIyBAaTH CBOIO PEIITiiO i

JisATH BIONOBIIHO JO HEi, 3a YMOBH, IO II¢ HE

CyIIepeunTh CYCHUIbHIM Mopalli abo HaraibHii
JepKaBHii HEOOXITHOCTI.
Hanpuknan, y cmopasi «lIpuac mnpotm mrary

Maccauycerc» BepxoBHMI CyJ BUHIC pIIIeHHS, IO
BJIaJIa IITaTy MAa€ TPaBO BUMaratu OOOB'SI3KOBOT
BakIuHAaNil miTeH, HaBITH SIKIIO OaTbKHA HE NAIOTH Ha

1€ 3rOJIU 3 PEITIHHIX MOTHUBIB.

Cyn moCTaHOBMB, IO IHTEpeC IITaTy B 3aXHCTI

IPOMAJICHKOTO 3/IOPOB'S Ta OE3MEKU € MPIOPUTETHHM.

[noni IlonmoxenHs mnpo 3a00pOHY BCTaHOBJICHHS
nepkaBHoi  penmirii ta IloliokeHHS TIpo  BiJTbHE
BIPDOCIIOBIJaHHS ~ BCTYMAlOTh Y  CYIEPEUHICTb.

BupimryBatu Taxi kouni3ii mokiukani (eaepanbHi Cyau,
npu [bOMy BepxoBHUII Cy/ BHCTyNae B POJi BHIIOTO

apOiTpa.
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Facts and Case Summary - Engel v.
Vitale

Facts and case summary for Engel v.
Vitale, 370 U.S. 421 (1962)
School-sponsored prayer in public schools
is unconstitutional.

Facts

A New York State law required public
schools to open each day with the Pledge of
Allegiance and a nondenominational prayer
in which the students recognized their
dependence upon God.

The law allowed students to absent
themselves from this activity if they found it
objectionable. A parent sued on behalf of his
child, arguing that the law violated the
Establishment Clause of the First
Amendment, as made applicable to the
states through the Due Process Clause of the

Fourteenth Amendment.

Issue

Whether school sponsored non
denominational prayer in public schools
violates the Establishment Clause of the

First Amendment.

Ruling

Yes (6-1)
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OO0cTaBuHYM Ta KOPOTKM BUKJIAA cnipaBu: « EHre
nporu Bitae»

OOcTtaBUHM Ta KOpPOTKHMIl BUKIAJ clpaBu «Ewneen
npomu Bimane», 370 U.S. 421 (1962)
Yumanna  monumoe y — 0epicasHux
camkyioHosame UIKOJI010,
HEKOHCMUMYYIUHUM.

wKoJax,
6U3BHAHO

O0cTraBuHU cIpaBHU

3akon wrrary Helo-Mopk 3060B's13yBaB  jepikaBHi
HIKOJIHM TIOYMHATH KOXKEH HaBUAIbHUH AeHb 3 [lpucsru
Ha BIPHICTH Mpamopy Ta Mo3aKOH(ECIHHOI MOJUTBH,
miJ 49ac sKOi y4HI BU3HABaJIM CBOIO 3aJICKHICTH BiJ
Bora. 3akoH mepenbauaB MOXIUBICTH Uil YYHIB He
OyTH TIPUCYTHIMH Ha IWid IIEPEMOHIl, SKIIO BOHHU
BBaXANM ii HEMPHUUHATHOW. BaThko OmHOTO 3 y4HIB
NOJaB T030B Ha 3aXHCT IHTEPECIB CBO€i JWTHHW,
CTBEpKYIOUH, IO 3aKOH nopymrye [lomoxxeHHs mpo
3a00pOHY BCTAHOBIJICHHS JAEP>KaBHOI peirii 3rigHo 3
[lepmioro mompaBKoOO, Mdisl SKOTO TOMIMPIOETHCS Ha
ITaTy Ha TifcTaBi [1oI0KeHHS PO HAICKHY TPABOBY

mo ii BUKIaAeHO B  YOTHpHAIUATIH

Ipoueaypy,
nompasmi 10 Korcrutynii CLIA.

HpaBOBe NUTAHHA

Uu nmopynrye npakTUKa MPpOBEACHHS M03aKOHpECIITHIX
MOJIUTOB TiJ €TI0 IIKOJH B JCPKABHHUX MIKOJIAX
[TonoxxeHHsT PO 3a00POHY BCTAHOBJICHHS JISP>KaBHOT

peuirii [lepmoi monpasku?

Pimenus

Tax (6 rosociB nmpotu 1)
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Reasoning

The majority, via Justice Black, held that
school-sponsored  prayer violates the

Establishment Clause of the First
Amendment.

The majority stated that the provision
allowing students to absent themselves from
this activity did not make the law
constitutional because the purpose of the
First Amendment was to  prevent
government interference with religion. The
majority noted that religion is very
important to a vast majority of the American
people. Since Americans adhere to a wide
variety of beliefs, it is not appropriate for the
government to endorse any particular belief
system.

The majority noted that wars, persecutions,
and other destructive measures often arose
in the past when the government involved

itself in religious affairs.

Concurrence

Justice Douglas

In his concurrence, Justice Douglas took an
even broader view of the Establishment
Clause, arguing that any type of public
promotion of religion, including giving
financial aid to religious schools, violates

the Establishment Clause.
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IIpaBoBe 00rpyHTYBaHHS

Pimennsm Oinbmmocti, chopmynsoBanuM cyaneio BC
bnexom, BepxoBHUI CyJ MOCTAaHOBUB, IO MOJIUTBH
mijg erizor mKkonu nopyuryiots [lomoxxenus Ilepmioi
MOMPABKH PO 3a00pPOHY BCTAHOBJIICHHS JEpPKABHOI
peuirii.

BinemricTs cyquie BC Bu3HaumIa, o MoJI0KCeHHS, SKE
JO3BOJIIE yYHSM BiJIMOBUTHUCS BiJl ydacTi B JaHid
3aKOH KOHCTHUTYIIHHHM,

IepeMoHii, He poOuTh

ockinmekn Meta Ilepmoi mompaBku —monsrae B
3arobiranHi BTpy4aHHIO IEp’KaBU B peIiriiiHy cdepy.

BimbmiicTe 3a3HaumMiia, [0 PENIris BiAIrpae ayxe

BXUIMBY  POJb M TEPEeBXHOI  OLIBIIOCTI
aMEpHUKAHIIIB.

OpHak, OCKUIBKM  aMEpHUKaHIl  JOTPUMYIOTHCS
HAMpI3HOMAHITHIIINX BipyBaHb, Yypsiay HE CHiX

Ha/aBaTH MIATPUMKY Oyab-sKid TEBHIA cUCTeMi
BipyBaHb.

Binpmricts migkpecnuia, M0 B MUHYJIOMY BTpyYaHHS
JepKaBy B PENITiiHI MUTaHHS 4acTO TMPU3BOJIUIO JIO

BOEH, MEPECITiIyBaHb Ta IHIIUX PYHHIBHUX HACIIJIKIB.

30I’KHH BUCHOBOK

Cynns BC [yrnac

[TinTpumaBIIU pilieHHS OLIBIIOCTI, ajl¢ BUCTYIHUBIIH 3
0COOJIMBOIO TIO3MIIIEK MO0 MOro MOTHBYBaHHS,
cyans Jlyrimac BUCIOBUBCS 3a 1€ MIUPIIE TIyMadeHHs

[TonoxxeHHs TIpO 3a00POHY BCTAHOBJICHHS JEpPKaBHOI

pemrii. BiH crTBepmKkyBaB, 10 Oyab-aki ¢GopMu
JICp’KABHOTO ~ 3a0XOYCHHSI  PEIIrii,  BKJIHOYAIOYH
(diHaHCOBY JOTIOMOT'Y peniriiHIM IIKOJIaM,

nopyiyroTh 3a3HadeHe [lonoxenns Konerurymii.
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Dissent

Justice Stewart

Justice Stewart argued in his dissent that the
Establishment Clause was only meant to
prohibit the establishment of a state-
sponsored church, such as the Church of
England, and not prohibit all types of
government involvement with religion. In
particular, he found that the
nondenominational nature of the prayer and
removed

the  "absentee"  provision

constitutional challenges.

Similar Cases - Engel v. Vitale

Everson v. Board of Education,
330 U.S. 1 (1947)
Providing bus rides to parochial school

students is constitutional.

The School Board of Ewing Township
allowed its buses to transport children to a
Catholic school. The Supreme Court
rejected an Establishment Clause challenge
to this practice, and held that the School
Board was merely providing a financial
benefit to the children and their parents, and
was in no way promoting religious beliefs

that are associated with the parochial school.
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Oxkpema TouKa 30py

Cynns BC Crroapt

VY cBoiit okpemiit gymmi cyans CTioapT CTBEpIKyBaB,

mo llonoxenHs mpo 3a00pOHY BCTaHOBJICHHS
JIep>KaBHOT peirii CrovaTKy MpU3HAYaIOCs JIUIIE TS
HEJIOIYILIIEHHS CTBOPEHHS JI€P>KaBHOI LIEPKBU (TaKO1 K
aHTJTIKaHChKa LEPKBa), a HE I 3a00pOHU OyIb-SKUX
dbopm 3anmydeHHs Aep>KaBU 0 CIIPaB PEirii.

Ha iioro nymky, mo3akoHgeciiHui XapakTep MOJUTBU
1 MOXJIMBICTh HEy4YacTi B Hill 3HIMaIM MHUTaHHS PO

HEKOHCTHUTYIIHHICTb.

CynoBi mnpenenenTu, aHajoriyni cnpasi «Enren
nporu Bitaiae»

«Eeepcon npomu Ilpaeninna wkiny,

330 U.S. 1 (1947)

Haoanns  asmobycie  Ons nepesezenHs
napa@ianbHux wKin € KOHCMUMYYItHUM.

VUHI8

[IpaBnigHsA mWKin MyHiOUOaabHOrO paiiony FOiHT
JIO3BOJIMJIO BHKOPHCTOBYBATH CBOI aBTOOYCH LIS
JoiTed 0  KaTOJHUIBKOI

IIePEBE3CHHS IIKOJIH.

BepxoBHMIT cyn  BIOXWIMB ~ OCKap)KEHHS  JaHOI
NpakTHKKH Ha mifacTaBi llomokeHHs Tpo 3a00poHY
BCTAHOBJICHHS JIep)KaBHOI peJirii, i MOCTaHOBHB, IO
[IpaBmiaas numie HagaBasio (iHAHCOBY JIOTIOMOTY
mTAM Ta IiXHIM OarbkaM 1 JKOJHMM YHHOM HE
320X0YyBaJI0 pENiriiHI IMEepeKOHAHHS, IIOB'A3aHi 3

napa@isuIbHOIO IKOJIOKO.
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Abington School District v.
374 U.S. 203 (1963)

Schempp,

School-sponsored Bible reading before class
is unconstitutional.

A Pennsylvania law required that each
school day open with the Pledge of
Allegiance and a reading from the Bible.
The law permitted students to absent
themselves from this activity if they found it
objectionable. Citing Engel, the Court held
that  school-sponsored Bible reading
constituted government endorsement of a
particular religion, and thus violated the
Clause of the

Establishment First

Amendment.

Westside Community Schools v. Mergens,
496 U.S. 226 (1990)

Public schools may not prohibit student
religious groups from meeting on school
grounds after hours.

Westside School District prevented a
student religious club from meeting on its
property  after  hours, citing  First
Amendment concerns.

The club argued that the school's action
violated their Free Exercise rights and the
federal Equal Access Act.

The Equal Access Act was passed by
Congress to ensure that any school receiving
federal funds could not prevent religious and
other groups from using school property

after hours.
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«Ilpaeninna wkKinonozo okpyzy Ab6inecmon npomu
Lllemnnay, 374 U.S. 203 (1963)

Yumanns bionii neped nouamxom 3ansame nio e2iooi
WKONU € HEKOHCTNUMYYIUHUM.

3akon mraty [leHcinpBaHis BUMaraB MOYMHATHA KOYKEH
HaBYAJILHUN JeHb 3 [Ipucsaru Ha BIpHICTH TIpamopy Ta
guTanHs biomii.

3aKOH JI03BOJISIB yYHSAM HE OYTH TNPHUCYTHIMH MpH

bOMYy, SIKIIO BOHM BBaXaJIn I1e s cebe
HEIPUNHATHUM.
Crmpatounch Ha pimeHHs Yy crpaBl Enrena,

BepxoBHHII Cyj MOCTAaHOBUB, IO YUTaHHS BiOmil i
€TiJI0I0 IIKOJM € BTUICHHSM JEP)KaBHOI MiATPUMKH
KOHKPETHOI pedirii i TumM camum nopyurye IlonoxeHnHs
[lepmoi mompaBku mpo 3a00pPOHY BCTAHOBIICHHS

JIep KaBHOT petirii.

«llIkinonuit okpye Becmcaiio npomu Mepzency,
496 U.S. 226 (1990)

Heporcasni wikonu He marome npasa 3a00pOHAMU
peniciuHum 2pynam YuHie 30upamucsi Ha mepumopii
WKONIU 8 NO3AYPOUHUL HaC.

[kineHNN OKpyr Bectcaiin 3a00pOHUB peTiTitHOMY
KIy0y YYHIB TPOBOAWTH 300pH HA TEPHUTOPIl IIKOIU
ICIIs YPOKIB, MOCIABIINCH HAa MOOOIOBAHHS MOPYIITUTH
[lepmy mompaBky. YyacHUKH KiIyOy CTBEpAXKYBallH,
o il IIKOJM HOPYUIYIOTh iXHE TpaBO Ha CBOOOTY
BIPOCIIOBITaHHS Ta MOJIOKCHHS (efepatbHOro 3aKoHy
npo piBHuE gocrtym. el 3akoH  mpUAHATHI
Konrpecom, mo6 rapanTyBaTu peiriiHUM Ta iHIIUM
rpyrnaM piBHHH IOCTYN A0 IIKUIBHUX MPHUMIIIEHb Y
y IKoJax, sKi

[I03aypOYHUN  4Yac OTPUMYIOTh

¢denepanpHi KomTH. BepxoBHuil cyn miATBEpAMB

KOHCTUTYIIHHICTh 3aKOHYy TIpO pIBHHH JIOCTYII,
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The Supreme Court upheld the Equal
Access Act against an Establishment Clause
challenge, saying that "neutrality" and no
"hostility" to religion is all that is required

by the First Amendment.

Santa Fe Independent School District v.
Doe, 530 U.S. 290 (2000)

Students may not use a school's loudspeaker
system to offer student-led, student-initiated
prayer.

Before football games, members of the
student body of a Texas high school elected
one of their classmates to address the
players and spectators.

These addresses were conducted over the
school's loudspeakers and usually involved a
prayer. Attendance at these events was

voluntary. Three students sued the school

arguing that the prayers violated the
Establishment Clause of the  First
Amendment.

A majority of the Court rejected the school's
argument that since the prayer was student
initiated and student led, as opposed to
officially sponsored by the school, it did not
violate the First Amendment. The Court held
that this action was school-sponsored prayer
because the loudspeakers that the students
used for their invocations were owned by

the school.
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BIIXWJIMBINM 3amepeueHHss Ha miactaBi [lomoxxeHHs
npo 3a00poHY BCTAaHOBJICHHS JIEPKaBHOI pedirii, i
BKkazaB, 1o Ilepmia mompaBka BHMAarae JIHIIE
CHEUTpANITETY», a HE «BOPOXKOCTI» MO BiTHOIICHHIO

JIO PeJIirii.

«He3zanexncnui wkinonuii okpye Canma-@e npomu
Joy», 530 U.S. 290 (2000)

Yuni ne maiomov npasa euxopucmosyeamu wKiIbHy
cucmemy 2yyHo20 383Ky Ol MOAUMO8, IHIYIlOBAHUX |
BUKOHYBAHUX CAMUMU YUHAMU.

[Tepen moyatkom ¢GyTOONBPHUX MaTYiB y4HI T€XaChKOT

CepeaHbOl IIKOJIM OOUpad OJHOTO 31  CBOIX
OJIHOKJIACHHKIB, SKHH 3BepTaBcs O TpaBliB 1
[JIS1aYiB.

Ili 3BepHEHHS TPaAHCIIOBAIMCA 4Yepe3 IIKLUIbHY

CUCTEeMY TYy4YHOTO 3B'3Ky 1 3a3BHuYail BKIIOYAIHU

MOJIUTBY. BinBigyBaHHs MaT4iB Oyj0 JTOOPOBUIBHHUM.
Tpoe MO30B

VYHIB  MOJaIH

CTBEPIKYIOUH, 110 MOJUTBU MOPYHIYIOTH [lonoxeHHs

IIpOTH HIKOJIH,

npo 3a00pOHY BCTAHOBJICHHS JIEP)KaBHOI PEIIrii,
3akpirieHe B Ilepmniii mompaBii g0 KoHcTtuTymii
CIIA.

binpuricts cynais BC Bigxuiawia J0BOJIU MIKOJIU IIPO
Te, 10 MOJHMTBa He mopyiryBaia [lepiry mompaBky,
OCKIIBKM 3 IHIMIATUBOK 1 4YHTAaHHAM MOJIMTBU
BHUCTYIIAJIM caMi Y4Hi, a HE IIKOJIa.

Cyn mocraHoBHMB, WO JaHa akIisg Bce X Oyra
MOJIMTBOFO TIiJ] €T1JI0K0 IIKOJHU, OCKIJILKH T'yYHOMOBII],
[0 BHKOPUCTOBYBAJIHUCS IS PEIIrIMHUX 3BEPHEHb,

HaJIC)KAJIM HABYAJIbHOMY 3aKJIaay.
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Zelma v. Simmons Harris, 536 U.S. 639
(2002)

Certain school voucher programs are
constitutional.
The Ohio Pilot Scholarship Program

allowed certain Ohio families to receive
tuition aid from the state. This would help
offset the cost of tuition at private, including
parochial (religiously affiliated) schools.
The Supreme Court rejected  First
Amendment challenges to the program and
stated that such aid does not violate the

Establishment Clause.
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«3eama npomu Cimmonc-I'appicy, 536 U.S. 639

(2002)

Ile6ni npoepamu wKitbHUX 8ayUEpi6 €
KOHCMUMYYIIHUMU.

ExcniepuMeHTanbHa CTUNCHIIIANBHA MpOrpamMa IITaTy
Oraiio nmo3BOJSUIA JIESIKAM CiM'SIM OTPHMYBAaTH BiJ
HITaTy JIOTIOMOTY B OIJIaTi HABYaHHSA, SIKA YaCTKOBO
BIJIIIKOZIOBYBajla BUTPATH Ha HAaBYaHHS B NPHBATHUX
HIKOJIaX, BKIIOYA0OUH TapadisuibHi (peIiriiiHi) MIKou.
BepxoBHui  cya  BIOXWJIUB ~ apryMEHTH  TIPO
HEKOHCTUTYIIIMHICTh AaHOI MpOrpaMu, 3aCHOBaHI Ha
[lepmriit mompasi, i MOCTaHOBHB, IO TaKa JIOTIOMOTa
He nopymye [TonoxxeHHs mpo 3a00pOHy BCTAaHOBJICHHS

JIep KaBHOT petirii.
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WHAT DOES RELIGIOUS

FREEDOM MEAN?

https://www.pbs.org/video/what-does-
religious-freedom-mean-uyupym/

Hi, I'm John Green, and I am a lifelong
learner.

Welcome to Crash Course Religions.

So listen, today we’re talking about
religious freedom and to do that we’re
going to have to talk about drugs.

Like, is peyote, for instance, a sacred
substance or an illegal drug?

Peyote is an edible type of cactus, a few
centimeters in size, that’s been used for

thousands of years in Native American
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1O TAKE «CBOFOJIA
BIPOCIIOBIIAHHS»?

https://www.pbs.org/video/what-does-religious-
freedom-mean-uyupym/

[Tpusit ycim — s Jlxon I'piH, i s, IK HaTMCAaHO HA MOTH
¢byTOoIi, BUYCS BCE KUTTHL.

JlackaBo TpPOCHMO Ha MPHUCKOPEHHH Kypc Ha TeMY:
«Pennirii».

CporoziHi MU TOBOPHMO TIPO CBOOOY BipOCIIOBIIaHHS, 1

JJI1 IbOT'O MU TOPKHEMOCA TCMU HapKOTI/IKiB.

Ocpb, HampuKIad: MEHOT — 1€ CBSIICHHAa POCIMHA YU
3a00pOHEHHI HAPKOTUK?

[lefior — 1e HeBeNUKU ICTIBHMI KaKTyC pPO3MIpOM
KOpiHH1

BCHOTO B KiJIbKa CaHTI/IMeTpiB; Hapoaunu

AMEpUKHM THUCSYOJITTSIMA BHUKOPUCTOBYB&JIM HOro B

25


https://www.pbs.org/video/what-does-religious-freedom-mean-uyupym/
https://www.pbs.org/video/what-does-religious-freedom-mean-uyupym/
https://www.pbs.org/video/what-does-religious-freedom-mean-uyupym/
https://www.pbs.org/video/what-does-religious-freedom-mean-uyupym/

religious ceremonies.

Many tribes think of it as an incarnation of
the Peyote spirit. And when you ingest it,
you can speak directly to god.

But, in 1990, two men in Oregon were
prosecuted and fired from their jobs for
participating in this ceremony.

Which raises big questions about religious
freedom — like, do we have it?

And what are the limits?

So okay, I believe in religious freedom.
And that’s something I’'m comfortable
saying because — it’s not a particularly
controversial position, right?

But it’s when we start to try and define
religious freedom and its limits that we
find ourselves in tricky territory. Territory
that forces us to ask hard questions.

Like: are there any cases when a person’s
religious beliefs should exempt them from
the law?

And what happens when one person’s
religious freedom makes it harder for
another person to exercise theirs?

Or makes it harder to access government
services?

These questions are both older than my
country, the United States, and, in some
ways, more topical now than they've ever
been.

Religious freedom is something the United
States has prided itself on since almost the
beginning.

I mean, it’s right there in the First
Amendment of our Constitution along with
freedom of

speech, the press, and
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CBOIX pesiriiHuX o0psiiax.

bararo muiemMeH BBakalOTh WOro BTUICHHSAM IyXy
[leiioTa i1 BipsATh, 0 3'IBIIN 1I€H KAKTYC, JTIOJJHA MOXE
TOBOPUTH 3 OOroM 0e31nocepeiHbo.

Onnak y 1990 pomi 1Box 4osnoBikiB B OperoHi cyaui i

3BUTBHHIIU 3 POOOTH 32 Y9aCTh Y TAKOMY PHUTYAJI.

3BificCK BHHHKAIOTh CEpPHO3HI THUTAHHS IPO CBOOOIY
BIPOCIIOBIIaHHSI — YW icHye BoHa B3arami? | ski i
Mexi?

OTxe — s Bipto y cBOOO/y BipOCIIOBiTaHHSI.

I MeHi Jerko mpo 1e TOBOPHUTH — ajKe 1€ He 0COOINBO

CylepeuwInBa Mo3ullis, mpasaa?

Ane BapTO HaM cnpoOyBaTH JIaTH BU3HAYCHHS CBOOO.I
BIpOCTIOBIJIaHHS 1 BCTAHOBUTH 11 MEXI, SIK SICHOCTI CTa€e
BCE MEHIIIE, a CKJIQJIHUX [TUTaHb BCE OLIbIIeE.
Hanmpukman: uu €  BHINAAKW, KOJNM  peIiriiiHi
MEePEeKOHAHHS JAIOTh JIIOIUHI MPaBO HE JOTPUMYBATHUCS
3aKoHy?

I mo pobuty, skmo cBOOOJA BIPOCIOBIAAHHS OMIHIET

JIFOAVMHY 3aBaXKac 1HIIIN JIFOAUHI 3A1CHIOBATA CBOKO?

AbB0 0O6Mexye T0CTyN A0 AEp’KaBHUX MOCTYT?

[ToniOni muTaHHS cTapi SK CBIT — BOHU BHHHKIHU
3a710Bro 10 mosiBu Moei kpainm — CIIA — i cporomHi

BOHWU, B [IEBHUX aCIEKTaX, aKTyaJIbHI SIK HIKOJIH.

CIHIA numanucs cBoOOIOI0 BIpOCIOBITAHHS Maibke 3
CaMoro CBOTO 3aCHYBaHHSI.

Bona mnpsamo mponumcana B Ilepmiii mompasii
no Hamoi Koncturymii — mopsix 31 cBOOOIIOIO CJIOBa,

cBOOOIOI0 TIpecH 1 cBOOOI010 310paHb.
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assembly.

It’s usually understood as the right to
believe and practice — or abstain from —
religion,  without  interference  or
persecution.

So, this constitutional protection in the
First Amendment means that there can be
no “official religion” in the United States —
which certainly isn’t true for all countries.

A major alternative to religious freedom is
religious nationalism, which is super
complex and can be understood in a
number of ways.

But one simple definition is: when a
government recognizes one religion over
others, deeming only members of that
religion to be worthy of protection,
equipped for leadership, and essentially
fully valid as citizens.

Now, of course, the U.S. was founded on
the idea that this wasn’t the way to run a
country, right?

The pilgrims left England and came to the
New World in search of religious freedom.
Or at least that’s the story we’ve heard.

But here’s the rub: religion in the colonies
had a very narrow definition at the time,
right?

Like, eight of the original thirteen colonies
had “official” churches, just like England
did.

What I’'m saying is: the Mayflower didn’t
exactly come over with, like, a Coexist
bumper sticker on it.

It wasn't until folks like Thomas Jefferson

started talking about separation of church
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3a3BHuaii miJ MM PO3yMIIOTh IIPABO CIOBiTyBaTH Oy/ib-
SKy peNiriro i JTOTpUMyBaTHCs ii mpUIUciB — abo He
CTOBIYBaTH OAHOI — 0e3 OyIp-SIKUX BTpy4YaHb i
TIepEeCITilyBaHb.

OTxe, 3riTHO 3 KOHCTHTYI[IHHUMH TTOJO0XCHHSMH, IO
micTsatbes B [lepmiii monpasui, B CIIIA He Moxe OyTu
«OQIIiiftHOT pemirii» — YUM MOXKYTh ITOXBAJIUTHUCS
JaneKo He BCl KpaiHu.

OnHiero 3 OCHOBHUX aJbTEpHATUB cBoOoOi
BIPOCTIOBIJIaHHSI € PENIriiHUN HaIllOHAI3M — SIBUIIC

BKpail ckiajiHe i 0araToruiaHoBe.

AJe SIKIIO JaTH TNPOCTE BU3HAYEHHS, TO PENiriiiHMN
HAI[IOHAII3M — 11 KOJIU Jep)KaBa CTaBUTh OJHY PEIIiTiro
BUIIE 3a IHI, BBAYKAIO4H, IO JIMIIE i IMOCHIIOBHUKHU
3aCIyTOBYIOTh Ha 3aXHCT JEpXKaBH, 37aTHI KepyBaTH

KpaiHOIO 1 B3araji € HOBHOIIIHHUMH IPOMaJISTHAMH.

Ane x CIIA, 3po3ymino, Oyiu 3acHOBaHI Ha ij1ei, 1m0

TaK KpaiHOIO KepyBaTH HE MOKHA, YU HE TaK?

[Nepmri moceneHIi NOKUHYIH AHIIIIO 1 BUPYIIMIIHN JI0
Hogoro CaiTy 3apanu cB0OOIM BIpOCIIOBITaHHS.

A0o0, y BCSKOMY pa3i, Tak MIPUIHITO BBAXKATH.

Arne TyT € OfHa 3aKOBHKAa: B KOJOHISIX TOTO dYacy
MOHATTS «PEJITisH TPAKTyBaJlOCS TyXKE BY3bKO, UM HE
Tak?

AJDKe BICIM 13 TPUHAALATH MEPIIMX KOJIOHIN Maiu CBOL

«OiIiifHI» EepKBU — TOYHO TaK, K B AHIIII.

S e no toro, mo Ha Kopmi «Meiidaayep» HakIeHok i3

3aKJIIMKaMH  JI0  PENIrifHOT  TOJEpPaHTHOCTI  He
CIIOCTEpIraocs.
Tineku xomu B Kinmi XVIII cromiTrs Taki mocrarti, sIK

Tomac JxeddepcoH, 3aroBopmiy mpo BiIOKPEMIICHHS
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and state in the late 18th century that

anything  resembling our  modern
understanding of religious freedom existed
— at least, in the United States.

And even then, we often fell short of our
promises.

In much of the South, for example, there
were laws restricting African American
religious practices.

Such as one policy in Georgia that made it
illegal for any person of color “to preach,
to exhort, or join in any religious exercise
with any persons of color, either free or
slave, there being more than seven persons
of color present.” Folks in power were
concerned that these religious gatherings
could lead to political organizing and
revolts by enslaved people.

After all, there were different Biblical
messages happening in these spaces.

White pastors could emphasize the Bible’s
acceptance of slavery, or Jesus’s teaching
to render unto Caesar what is Caesar’s, and
SO on.

While Black preachers were more likely to
focus on Jesus’ teaching that the last shall
be first, that all are equal in the eyes of
God, and that the poor and imprisoned are
especially blessed.

In any case, the founding fathers, with all
of their were

contradictions, largely

inspired by Enlightenment ideas first
brought forward in Europe.

They hoped that by protecting the freedom
to worship as you pleased, in what was

already becoming a religiously diverse

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

[EPKBU BiJ JCpXaBH, 3'SIBUIOCSA IIMOCh, IO Haramye

CydacHE pO3YMiHHS CBOOOJM BIpOCTOBINAHHS —

npunaiimii, B CLIA.

Ane HaBITH IIiciad LHOrO0O MU 4YacTO HE BIINOBiAain
3asBJICHUM HaMH K IIPHHIIATIAM.

Hanpurximan, y Oarateox miBmeHHux tmratax CILIA
IisUTM  3aKOHH, IO OOMEXyBalld peNiriiHi  o0psau
adpoaMepHUKaHIIIB.

Onun 3 Takux 3akoHiB y JDkopmxii mpsimo 3a00poHsB
Oy/Ib-SIKOMY «TEMHOIIKIPOMY MPOIOBIyBaTH 1HIINM
TEMHOMIKIPUM — SIK BUTBHHM, TaK i pabaM — HACTaBJISITH
ix abo BiAMpaBIATH 3 HUMHU peNiriiiHi oOpsiau B pasi,
SIKIIIO TIPUCYTHI OUTBIIIE CEMU TEMHOIIKIPHX).

Bnama moOoroBamacs, mo Taki 300pH  MOXYTb
MEePepoCTH B TOJNITHYHI OpraHizamii i IpPUBECTH [0

MTOBCTaHb padiB.

3pernitoro, pi3Hi mocTynaTy bibmil MOTIIM HABOJUTHCS B
PI3HUX CHUTBHOTAX: Ol MPOTOBITHUKN MOTJIH POOHUTH
HAroJioc Ha MpHHATHOCTI paOctBa B bibmii abo Ha
cioBax Icyca mpo Te, mo moTpiOHO BijgaBaTé Kecapro

KecapeBe 1 Tak Jai.

VY Tol Xe 4Yac, TEMHOMIKIpi MPOIOBIHUKH YacTimie
TOBOPWJIA MIPO T€, IO OCTaHHI CTaHYTh MEPIIMMH, IO
Bci piBHI niepen borowm, i mo ocoOimBo OnaxkeHHi yOori

JyXOM 1 Ti, XTO B HEBOJI.

Tak um imakmie, Oatpku-3acHoBHHKH CIIIA, mpm Beix
CBOIX CYNEpPEYHOCTSIX, Oararo B 4YOMYy HaJIUXAIUCS
inestmu [TpocBITHUIITBA, IO 3apOIMITHCS B €BPOTIi.

Bonu cmogiBanmucs, 10, 3aXHUCTUBIIM  CBOOOIY
CTIOBIyBaTH Bipy Tak, sK TOOI 3aMaHEThCs, B KpaiHi,

gKa BXKE CTaBajia pEJiriifHO pI3HOPIAHOK, BOHH
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country, they could avoid the kinds of
endless wars Europe had faced in previous
centuries.

But just to be clear, religious freedom
already existed in plenty of cultures before
the Enlightenment.

Like, going back to the 3rd Century BCE
in India, Emperor Ashoka — himself a
follower of Buddhist teachings — declared
freedoms for “all religious sects” to
practice their own beliefs.

And you know who else offered religious

freedom to just about everyone — Daoists

notwithstanding?

Wait for it....

The Mongols.

There have also been plenty of
communities that just didn’t really

conceive of religions as rivals with distinct

claims on “the truth,” places where
religious freedom was just kind of implied.
Like in Bengal, prior to the partition of
Hindus

India, and Muslims practiced

overlapping customs, even meeting

simultaneously in shared spaces of
worship.

And traditions like the Bahd’i Faith have
long held that all religions extend from the
same divine origin.

So, the promise of religious freedom is not
a new idea, and definitely not exclusive to
Western society.

And yet, despite its centuries-long history,
nobody’s quite mastered it yet.

In the U.S., there have been some major
recent with

flashpoints  in decades,
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3MOXYTb YHUKHYTHU HECKIHYEHHNX BO€H, IO MYYWJIA

€BpOITy CTOMITTSAMHU.

Ane naBaiiTe TPOSCHUMO: CBOOOJA BipOCIIOBITAHHS
icHyBasa B 0araTbOX KyJIbTypax 3aJl0OBr0 10 €IOXH
[TpocBiTHUIITBA.

[MomuBimocs, wanpuknan, Ha [amiro Il cTomiTrs mo H.
e.: iMmepaTop Amioka — cam OyIIUCT — HaJaB CBOOOIY

BIPOCITOBIIaHHS «BCIM PEIITiHUM CEKTam».

I 3Haere, XTO 1€ HagaBaB peIIriiHy CBOOOIY

MIPAKTHYHO BCIM (JJAOCHUCTHU — 1€ OKPEMHUI BUTIAIOK)?

ToTogi?...

Momroumu.

Byno # 6e3miu CHIBHOT, SIKi MPOCTO HE CHpUHMAIN
1HII peririi IK KOHKYPEHTIB 3 MPETCH31€10 Ha «ICTHHY»
B OCTaHHIH 1HCTAHIIII.

Tam cBoOoma BipocmoBimaHHS Maja Ha yBa3i cama
co0oro.

Hanpuritan, B benranii go mogiry [uaii y iHayicTiB i
MyCyJIbMaH OyJM JIesKi CHiJIbHI Tpajauilii, BOHU HaBiTh
MOTJIA 30UpPATUCS OJHOYACHO B OJTHUX 1 THX K€ MICIISIX

PEITIridHOTO MTOKIOHIHHS.

A B TakuxX pemiriiHUX TedisX, sfK Oaxai3M, 3/1aBHA
BBAXXAETHCS, IO BCI peNirii CXomsITh J0 €IUHOTO
00KECTBEHHOTO JIXKepea.

Tox cBOOOMA BIpOCIIOBITaHHS — 1/1esT 30BCIM HE HOBA 1

BXKE TOYHO HE €KCKJIIO3HB 3aXiTHOTO CYCITUIHLCTBA.

I Bce k, He3BaXkarouM Ha Te, IO Ti Bxe 0araro CTOJMITh,
IIOCKOHAJIO i1 IIOKK HIXTO HE OCBOIB.
Y CIIA B ocTaHHI NECATWIITTS BUHUKAIA CEpHO3HI

OcepelKH HamnpyrH, Koiu BepxoBHUII cyn BHpIlIyBas,
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Supreme Court cases deciding, and re-
deciding, and re-re-re-deciding how
religious freedom gets enforced, what its
limits are, and whose religious freedom
trumps whose.

Some have even argued that failure is
inevitable.

The legal scholar Winnifred Sullivan wrote
a book declaring religious freedom to be
“fundamentally impossible,” because it

would require a definition of religion that

ceveryone agrecs on.

And as we’ve seen throughout this
series... you know, that’s pretty
challenging.

But for a snapshot of ways we’ve tried
religious freedom, let’s start with the very
first Supreme Court case on religious
liberty, in 1879.

The Civil War was still fresh on
Americans’ minds, and many had moved
west in search of new lives.

And in what was then just the territory of
Utah, a man by the name of George
Reynolds had been convicted of practicing
polygamy, or being married to multiple
people at once.

Two people, to be precise.

Probably not enough for a TLC show.

But enough for a Supreme Court case.

Reynolds argued that, as a Mormon man,
his religion compelled him to marry more
than one woman — a practice that was

illegal under U.S. law.
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NeperysiiaB i 3HOBY NeperiigaB — HEOAHOPA30BO — K

came MOBHHHA 3a0e3meuyBaThCs cBoOOIa
BIPOCITOBIIaHHS Ha MPAKTHIII, B AKUX IapaMeTpax i s
peniriiina cBo0o/1a BaroMirna.

Jlesiki  HaBITh CTBEP/KYIOTh, IO JaHAa CHUTYyaIlis
MpHUpeyYeHa Ha MPOBaI.

[TpaBo3HaBens Binnippen CamriBan y CcBOild KHHU3I
mpsIMO ~ CTBEPJDKYE, MIO CBOOOJA BipOCIOBIJIaHHS
«HEMOXXJIUBA B TIPHUHIIMIT», TOMY [0 JJs Hel Oyno O

MOTPIOHO BU3HAYCHHSI PEIIITii, 3 SKMM 3TOHI BCI.

A me, sK MU OaumiIM MPOTITOM YCBOTO Kypcy, —
3aBJaHHS HE 3 JICTKUX.

Ane moO0 oTpUMaTH YSBJIEHHS TIpO Te, SK MH
Hamaranucsi 3abe3meunTd CcBOOOAY BipOCIIOBIAAHHS,
JaBaiTe MOYHEMO 3 Haunepuol crnpaBu BepxoBHOro
cyay 3 1iei Temu — 31 cripaBu 1879 poky.

I'pomansHchKa BiiiHa Oyna Ime CBDKOIO B mam'sTi, i
Oararo xTo mepeOupaBcsi Ha 3axiJ y MOUIyYKax HOBOTO
KUTTS.

Ha Ttepuropii croromnimmuboro mrary lOrta (tomi me
Oyna TpoCTO TEpUTOpis) JoaumHa Ha iM's Jopmk
Pefinonpac Oyna 3acy/pkeHa 3a TOJraMmiro — TOOTO 3a

LUTIO0 OJTHOYACHO 3 JIEKIJIBKOMA KIHKAMMU.

3 nBOMA, KO OYTH TOYHUM.

3amaro i peaniti-moy Ha kanaiai TLC.

AJe ocTaTHBRO Ui PO3MIsAy amensmii y BepxoBHomy
Cy/Ii.

PeitHonbaCc cTBepIKyBaB, IO SIK MOPMOHA pEIiris
3000B's13ye Oro Matu Oinblie OJHI€l IPYKWHH, IO

cynepeumio 3akonam CIIA.
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Reynolds took his case all the way to the
Supreme Court, arguing that the Ilaw
violated his First Amendment right to the
free exercise of religion.

But ultimately, the court ruled that the First
Amendment protected religious belief —
but not necessarily religious actions, if
they violated the law.

And with that, a new legal precedent was
set, one that would go on to influence
decades of religious freedom cases to
come: the belief-action dichotomy.

The ruling established that the First
Amendment’s guarantee to the free
exercise of religion did not exempt
religious people from the law.

Reynolds had the right to believe in
polygamy, just not to practice it.

So according to the belief-action
dichotomy, I can worship Diet Dr Pepper if
it becomes illegal, I just can’t drink it.

Still, there were a lot of kinks to work out

in how to apply this rule.

Like, in the 1960s, a
Adventist named Adell Sherbert was fired

Seventh-day

for refusing to work on Saturdays, a day of
rest in her religion, and she had trouble
finding another job that didn’t hold the
same requirement.

So, she filed for unemployment benefits,
which were denied on the basis that she
hadn’t accepted, quote, ‘“suitable work
when offered.” But then, in what would
become a landmark decision, the Supreme

Court ruled that the unemployment policy
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Petinonbac midmoB 1o BepXoBHOTO Cy/Iy, TOBOISYH, IO
3aKOH TIOPYIIy€ MOro MPaBO HA BUIBHE CIIOBITyBaHHS

peuirii 3rigHo 3 [lepmoro momnpaskoro.

AJe B miICYMKY CyJ IIOCTaHOBUB, 110 Ileprra mompaska
3axXUIIA€ PEINridHI MMepeKoHaHHs, aje HEe O0OB'SI3KOBO
perNirifiHo MOTHBOBaHi ii, SIKIIO BOHMU IOPYIIYIOThH
3aKOH.

Tax OyB cTBOpeHMII HOBUI MPAaBOBUI IPELIEACHT, IKOMY
CYIMIIOCS. JIECATWIITTAMH BIUIMBATH Ha CIPABU TIPO
CBOOOAY BIPOCIOBIIaHHS — WPHUHIUI PO3AUICHHS
peririfHuX BipyBaHb 1 BUMHKIB.

Cyn  mocrtanoBuB, 1m0 TapantoBane I[lepmioro
MOTIPABKOIO TPAaBO Ha CBOOOAY BIPOCIOBIaHHA HE

3BUIBHSIE BIPYIOUHX BiJl JOTPUMAHHS 3aKOHY.

PeiiHonpc MaB mpaBo BipUTH B TOJNiramiro, aie He
MIPAaKTUKYBATH il.

ToOTo, cimigyrouu Mii JIOTIMi: S MOXY, HAIPUKIA,
MOKJIOHATHUCS JTIETHYHINA KOJI, HaBITh SKINO i parmTom
3a00pOHSTH, aJI€ MUTH ii CTaHE IPOTUIIPABHUM.

[Ipu 1pOMy 3anmumianocsi 0OaraTo HEMOPO3yMiHb Y
MUTAHHAX  TPAKTHYHOTO  3aCTOCYBaHHS  IIbOTO
MPUHIUILY.

Hanpuknan, y 60-Ti aABEHTUCTKY CHOMOTO THS A/eib
[lepGepT 3BUTPHUIM 32 BiIMOBY NpAIIOBATH II0
cyborax.

Y 1i pemnirii me JeHb CIOKOK, 1 iii OyJ0 HEMpPOCTO

3HAUTH POOOTY 3 iHIIKM TpadiKoMm.

Bomna 3BepHyacs 3a JJ0OMOTO0r0 110 0e3p0o0iTTIO, ane iii

BIIMOBWJIM, TIOCJAaBIIMCh Ha T€, IO BOHAa HE
MOTOAMIIACS Ha «BIAMOBIIHY poOOTY, KOJM Taka Oyna i
3anponoHoBaHay. OHAK Mi3HIIIE, Yy CBOEMY 3HAKOBOMY
pimenHi, BepxoBHwmii cyn BU3HAB, 10 MTpaBHUiIa BUILIATH
BIPOCITIOBiTaHHS

JOTIOMOTH ~ TIOPYIIYBaJid  CBOOOAY
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violated Sherbert’s religious freedom.

And this wasn’t just her freedom to believe
that Saturdays should be a day of rest, but
also her freedom to act on that belief.

And more to the point, her freedom to
receive the same government benefits as
any other citizen while also staying true to
her religion.

The Sherbert v. Verner case introduced a
new precedent: compelling interest.
Basically, if a government isn’t going to
make accommodations for religious
actions, it better have a good, compelling
reason.

What is the good, compelling reason for
polygamy being illegal?

Too many TLC shows.

They would take over.

But listen, I don’t always have good
reasons for things, do you?

Like, people don’t make any sense.

And governments, are made out of people.
So, there were more kinks to work out.
Which brings us back to peyote.

In 1990, Alfred Smith and Galen Black
were fired from their jobs for taking the
hallucinogen as part of a Native American
religious ceremony.

And, like Sherbert, they, too, were denied
unemployment benefits — in this case,
because they had been fired for
misconduct.

But this time, the Supreme Court ruled
against them.

Justice Antonin Scalia wrote that the First

Amendment, quote, “does not insulate
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[IepGepr.

[Ipnyomy MOBa HIUIa HE MPOCTO PO ii IPABO BBAKATU
Cy0OTy IHEM BIJIMIOYMHKY, & W MPO CBOOOMY IiATH
BIJITIOBITHO /IO IIi€i BipH.

I, mo me BakuBiIIe, PO i IpaBo Ha Ti K MUIBTH, IO

il y IHIINX TPOMaJIsH, HE 3PaKYIOUH MIPH IIbOMY CBOET

peuirii.

CropaBoto  «lllepbepr  mpotu  Bepnepa»  Oys
BCTAHOBJICHUN HOBHUU NPELENEHT: «HarajabHa
HEOOXIHICTEY.

CyTb mpocTa: SKIIO Jep)kKaBa HEe TOTOBA UTH Ha3yCTpid
perNirifHIM TepeKOHAHHSIM TPOMaJsSH, Y HEi NMOBHHHA
OyTH Ha Te JIy’Ke Baroma mpu4ynHa.

Slka x Baroma TpWYMHA Yy  3a00pOHHM  Ha
0araToXeHcTBO?

Hapnumok peaniti-moy mpo mosiraMHi cimM'i Ha KaHaii
TLC;

3arpo3a TOro, 1110 BOHH 3aIl0JIOHATH BeCh edip.

AJe, )KapTH B CTOPOHY, aJDKE MU HE 3aBXKIIU KEPYEMOCS
JMIIe BaroMumu npuanHamu? JIroau B3araii He 3aBKan
JIOTiYHI. A ypsiIU CKIIAAIOTHCS 3 JTFONCH.

Tak 1110 pi3HUX BUKPUBIIEHB 3aBXKI1 BHUCTAYAIIO.

Kpame nosepaemocs 10 nenory.

Y 1990 pomi Ampdpena Cmita i I'enena bieka

3BUIBHHJIM 33 BXKMBaHHS TIIONWHOTCHY Tl dac

peiriifHoro o0psily KOpIHHUX aMEpPHUKAaHIIiB.

Im, sx i Illepbepry, BiAMOBHMIH B JONMOMO3i IIO
0e3po0ITTIO — B TaHOMY BHITQJKy Yepe3 3BUIbHEHHS «3a

IIPOCTYTIOK».

Ane mporo pasy BepxoBHwii cyn He cTaB Ha OIK
MO3MBAYIB.
Cynns BC Amnronin Ckania Bkasye B pIllIeHHI, IO

[lepma mompaBka «HE 3BUIBHSIE PEITIHHO MOTHBOBAaHI
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religiously motivated actions from laws,
unless the laws single out religion for
disfavored treatment.” It was kind of the

opposite of the Sherbert case.

And there are dozens of cases like this,
where rulings on religious freedom bounce
back and forth over this very fuzzy line
between belief and action.

Now, a lot of people on both sides of the
political aisle felt the Smith case was
unfair, and they wanted more cases to be
ruled like the Sherbert one, so that freedom
of religious practice and freedom of
religious beliefs could be better protected.
So, a few years later, Congress passed the
Religious Freedom Restoration Act, which
tried to make the whole ‘“compelling
interest” thing less of a vibe and more of a
law.

But this continued to not exactly clarify

things.

Because what did our friend Winnifred tell
us?

Perfecting  religious  freedoms  is
impossible!

And yet, like Sisyphus, we gotta keep
doing the thing.

So, RFRA aimed to strengthen religious
freedom claims, and, starting in the early
aughts, more conservative Supreme Court
justices were appointed.

And then, we started to see a pretty
significant shift.

For most of the 20th century, the Supreme

Court tended to rule in favor of about half
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BUMHKH BiJl TOTPUMaHHS 3aKOHIB, SKIIO TUTHKU 3aKOH
HE MUIECIPSIMOBAHO YTHCKae pemirito». Lle Oyno
MIPAKTHYHO TTOBHOO TIPOTHIICKHICTIO PINICHHS Yy CIIpaBi

[lepGepr.

I takux cmpaB — pAecATKH: pilIeHHsS, MOB'sI3aHi 31
cBOOOJIOI0 BIPOCTIOBIIaHHS, KOJIMBAIOTHCS IO OOWBa
OOKHM IIi€l Jy)K€ HEUITKOI JIHIl, MOKJIMKAHOI
BiJJOKPEMITIOBATH BipyBaHHS BiJl JisiHb.

bararo mnpencraBHMKIB 000X MOJITHYHUX TaOOPiB
BU3HAJIM pe3ynbTar crpaBu CMiTa HECIPaBEIUBUM.
Bonwu xotinu, mo0 cyau 4acTilie CIHpaINCs Ha JIOTIKY
cupasu lllepOept — mist KpaImoro 3axucry K CBOOOIN

peNiriifHuX MepeKOHaHb, TaK 1 CBOOOH KHUTHU 32 BipoOIo.

Tomy uepe3 mapy pokiB Konrpec mpuitHsB 3akoH Tpo
BimHOBIICHHsT cBoOomu BipocnoBiganas (RFRA). Bin
MaB IEPETBOPUTH KOHIICTIIII0 «BAaroOMUX ITJICTaB» 3

PO3ILTMBYACTOTO MPUHIUITY HA YITKY IIPABOBY BHUMOTY.

Arne 1 me He TPU3BEIO JI0 OYiKyBaHOTO BHPIIICHHS

CYNEPEYHOCTEM.

[Tam'siTaeTe, 1m0 TroOBOpWJIA  Hama  MpHUSATEIbKA
Binnidpen CamniBan?

Jlomortucst  imeanbHOi  CBOOOAM  BIpOCIHOBiNAHHS
HEMOKJIUBO!

I Bce x, moxi6Ho o Cizidpa, My mpupedeHi Ha Bce HOBI
3yCHILIISL.

3akon RFRA OyB cipsiMOBaHWI Ha MOCWJICHHS ITO3HIIINA
3aXMCHUKIB CBOOOJM BIPOCIOBiNAaHHS, a Ha IOYATKY
«HYTBOBUX» 10 BepxoBHOro cyay mpuidnuid OB
KOHCEPBATHBHI CY/Ii.

I ock TyT mouaBcs ceprio3HUN 3CYB.

Binbmry wactury XX CTOMITTS CyJl 3a7]0BOJBHSB TI030BU

BIpYIOUMX MPHOJIM3HO B MTOJIOBHHI BUTIAJIKIB.
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of religious freedom claims.

But in 2005, they upheld 81 percent of
religious freedom claims.

After that, religious freedom claims started

clashing with a wider variety of rights.

Like, in 2014, the court ruled in favor of
Hobby Lobby, a company whose Christian
ownership disputed a law requiring them
to provide employee health insurance with
guaranteed birth control coverage.

And that raised big questions about what
was more important — an employer’s right
to exercise religious beliefs against birth
control, or an employee’s right to access
birth control.

And in 2018, the court ruled in favor of a
baker who refused to make a wedding cake
for a same-sex couple on the basis of
religious beliefs against homosexuality.
Which raised big questions about
discrimination. Beyond that, contemporary
legal scholars have argued there’s an
imbalance of religious freedom in our
country, with conservative Christianity
often getting special treatment.

One oft-cited example: In a 2019 case, the
court ruled against a Muslim inmate who
wished to have an Imam present during his
execution—despite  permitting  Christian
inmates to have pastors at theirs.

Or, in a much broader case from 2018, the
court upheld former President Donald
Trump’s blanket ban of travelers from

Muslim-majority countries.
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Axne B 2005 poui 1ieit mokasHuk 3pic 10 81%.
I ock micms 1BOrO CyIOBI TO30BH MPO CBOOOIY
BIPOCITOBIIaHHS [MOYAJIM BCTYNATH B KOHQUIIKT 3 Jenaii

IHAPIIUM KOJIOM IIpaB.

Hanpuximan, y 2014 pori cyxn craB Ha 6ik Hobby Lobby
— KOMIIaHii, BIIACHUKH $IKOi, XPUCTHUSHH, OCKAPKUIN
BUMOTY KOHTpAICTIII0 B

BKJIIOUATHU MCIUYHY

CTPaxOBKY CIIBPOOITHHKIB.

TyT ke BUHUKIIO CKJIQJHE MHUTAHHS: [0 BAYKJIMBIIIE —
npaBo poOOTOAABLS  BIAKWAATH KOHTpALEHINIO 3
perniriiHuX MOTHBIB a00 TMpaBO MpaIiBHUII HA JOCTYI

1o uei?

VY 2018 poui cyn migTpuMaB mekapsi, SKUHA BiIMOBUBCS
pOOHUTH BECUIBHMIA TOPT JUIS OJHOCTATEBOI Mapu depe3
CBOI peIiridHi TEpeKOHaHHs, M0 HE CIPUUMAIOTh
Ilo,

MUTAHHS PO MPOSB AUCKPUMIiHALLT?

TOMOCEKCYaJIbHICTb. B CBOIO 4Yepry, CTaBHTb
Kpim TOro, cydacHi mpaBO3HABIli CTBEPIKYIOTH: B
HaIIi KpaiHi CIOCTepiraeTbes MUCOAIAHC PEIITiHHOT
CBOOOAM, OCKIJIBKM Ma€ Micle HEmpOHOpPLiiHO
NPUXWIBHE CTABJICHHS IO TMOTISAIB KOHCEPBATUBHOTO

XPUCTUAHCTBA.

Hepinko waBomuthes mpukian 2019 poky, komw cya
BI]MOBUB YB'SI3HEHOMY-MYCYJIbMaHUHY B NPHCYTHOCTI
iMamMa Ha CTpaTi, Xo4ya YB'I3HEHHUM-XPUCTHSIHAM B
AQHAJIOTIYHUX  BUMAJAKaX  JO3BOJSUIM  MPHUCYTHICTH
nacropa.

AGo Oinpmr macmTabHmii Bumamok 2018 poky: cyn
migrpumaB BBeneHy Jlonanmpmom Tpammom moBHY
3a0opoHy Ha  B'3g A

rpoMazasaH HU3KHU

MYCYJIbBMaHCBbKUX KpaiH. BaxxnumBo 3a3HauuTH, 10, K
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Importantly, the ban was created, as stated
by the then-president himself, as a ban on
Muslims specifically.

Although justified by the court as a matter
of national security, many opponents have
claimed that the case never would have
stood a chance if it were attempting to ban

Christians.

So, where does that leave us today?

Are we any closer to understanding the

limits of religious freedom?

It’s hard to say.

Freedom of religion is a constitutional
right, but it can’t be enshrined without
limits. If, say, your religious traditions
necessitate killing people, that conflicts
with other people’s rights.

That’s an obvious example, but there are
plenty of less obvious ones as we’ve seen.
Throughout history, religious freedom has
been used as a tool of oppression, to
uphold the rights of some religions more
than others.

But it’s also provided a space for the
articulation of minority rights, making
room for more people to live out their
beliefs.

We may not ever get it perfect, but maybe
that’s exactly the point.

Keeping a flexible and nuanced view of
religion and the law lets us hang onto a
flexible and nuanced view of each other.

The second we think we’ve reached a
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3assBUB CaM TOJIIIHIA TPE3UACHT, 11 3a0opoHa Oyia

BBEJICHA I[1JIECTIPSIMOBAHO II0JI0 MYCYJIbMaH.

Xova cym OOIpyHTYBaB IIe pIIICHHS MIpPKyBaHHSIMH
HalioHaIbHOT Oe3reku, 0araro KpPUTHKIB BIIEBHEHI:
Oyab Ha MICIli MyCyJIbMaH XpUCTHSIHHU, Taka 3a00poHa

He MaJia O YKOJHOTO IIaHCY.

1o 4oro Mu NpUiIA CbOTOAHI?

Yu crany My ONMMKYUMH 10 PO3YMIHHS MEX CBOOOAM

BipOCITOBiTaHHS?

Baxko cka3aru.

CB000/1a BIpOCTIOBIIaHHS — KOHCTUTYIIHHE TIPaBO, alie
BOHO HE MOXe OyTH O€3MEKHHM.

Sxmo, ckaximo, Balia Bipa BHUMarae BOWBATH JIFOJICH,

11 OYCBHUIHO CYIIEPEUYHUTh IpaBaM 1HIINX 1HIUBIJIIB.

Le xpaitHiit mpukiam, ane, sk MU OAYHIIM, BUCTAYAE 1 HE
HACTUIBKU OYCBHIHUX.
B icropii BIpOCIIOBITaHHS

JIOJICTBA  CBOOOIY

BUKOPHCTOBYBAJIM 1 SIK 1HCTPYMEHT T'HOOJICHHS,
MIEPETBOPIOIOYH ii HA THCTPYMEHT 3aXUCTy MpaB OJHHUX
KoH(eciii 3a paxyHOK iHmHX. I, B TOH e yac, BOHA
BiJIKpHBaJa UISIX J0 BUPAKECHHS HEOOX1THOCTI 3aXUCTY
MpaB MEHUIMH, JO3BOJISTIOYM OUTBIIINA KUIBKOCTI JIIO/IEH

YKUTH BiJIMTOBITHO 0 CBOIX MEPEKOHAHD.

MoxJIMBO, MU HIKOJIM HE JOCATHEMO ijeaiy, ajie, He
BUKITIOYEHO, 110 B ILOMY € SIKUICh CEHC.

30epiraroun THyYKUH 1 BUBKEHUH TOTVISIT HA PETITIHO i
MpaBO, MM BYMMOCS THYYKIIIE CTaBUTHCS OIUH [0
OJTHOTO.

SIK TITPKM MM BHPINIMMO, MO 3HAWIUIM OCTATOYHY
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stable answer, we’ve boxed things in. BIJITIOBi/Ib, MM 3aTHCHEMO ce0e B JKOPCTKi pamku. Tak
So maybe the trick is just to keep going. 0, MOXJIMBO, CEKpeT y TOMYy, IIO0 TIPOCTO HE

SYHOUHATUCA.
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FIRST AMENDMENT

NATIONAL CONSTITUTION CENTER

https://youtu.be/54X7Z2d8J02w?si=CBQ)j
UlzxodATmYwY

I'm Jeffrey Rosen, and I'm here at the
National Constitution Center in front of
the First Amendment tablet. Let's talk
about why the founders believed that
Congress can make no law abridging the
freedom of speech, press, religion,

assembly, and petition.
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HEPIIA ITOITPABKA

HAILIOHAJIBHUM KOHCTUTYIIMHUWIMI IIEHTP

https://youtu.be/54X72d8J02w?si=CBQjU1zx0dAT
mYwY

A — Jxepdpi Poszen, i 3apa3 s mepelyBaro B
HarmioHalbHOMY ~KOHCTUTYI[IHHOMY IIEHTpi, OiIst
crenu 3 Tekctom Ilepmoi mnonpasku. JlaBaiite
O00roBOPMMO, YOMY 3aCHOBHHMKH BB@KaJIH, IO
Konrpec He TmTOBMHEH mpWiiMaTH 3aKOHH, SIKi
00MeXyI0Th CBOOOIy CJIOBA, APYKY, BIPOCIIOBITaHHSI,

310paHb 1 MEeTHIIIN.



https://www.youtube.com/@ConstitutionCtr
https://youtu.be/54XZ2d8Jo2w?si=CBQjU1zxodATmYwY
https://youtu.be/54XZ2d8Jo2w?si=CBQjU1zxodATmYwY
https://www.youtube.com/@ConstitutionCtr
https://youtu.be/54XZ2d8Jo2w?si=CBQjU1zxodATmYwY
https://youtu.be/54XZ2d8Jo2w?si=CBQjU1zxodATmYwY

Well, they had four reasons, which have
been developed by the Supreme Court
over the course of American history.

First, freedom of conscience is an
unalienable right, because people have the
right and the duty to think for themselves.
Second, free speech makes our
representatives accountable to "We, the
people". Third, free speech is necessary
for the discovery of truth and the rejection
of falsehood. And fourth, free speech
allows the public discussion necessary for
democratic self-government.

Remarkably, all four of these reasons are
clearly and brilliantly expressed in two
texts that we're going to talk about today.
Thomas Jefferson's original draft of his
Virginia Bill for Establishing Religious
Freedom from 1777 and Justice Brandeis'
opinion in Whitney v. California from
1927.

Let's begin with Jefferson's bill, which he
drafted after returning to Virginia from
Philadelphia when he wrote the
Declaration of Independence. Jefferson
considered his religious freedom bill

among the three most important
accomplishments of his life, important
enough to be inscribed on his tombstone,
along with his having drafted the
Declaration of Independence and founded
the University of Virginia.

Under Virginia's colonial religious code at
the time, all dissenters were required to
established

support and attend the

Anglican church. Presbyterians and
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Y Hux Oy/l0 YOTHpU apryMeHTH, SIKi OTpUMAIIU
PO3BUTOK Yy MpPAaKTUIlI BepxoBHOrO cyay mpoTAromMm
ictopii CILA.

[To-nepmie, cB0OOIa COBICTI — 1€ HEBIT'€MHE TPaBO,
OCKUTBKHM  JIFOAM MalOTh MpaBO 1  0OOB'SI30K
CaMOCTIHHOTO CY/DKEHHS.

[To-npyre, cBobOoma ciioBa poOUTH OOpaHMX HAMH
3aKOHO/IABIIIB TII3BITHUMHU «HaMm, HaponoBi». Ilo-
Tpere, cBOOOJa ClIOBa HEOOXiAHA Uil 3M00YTTA
ICTHHU 1 BUKPUTTS OpEXHi.

[To-uetBepre, cBOOOAA clOBa 3a0e3Meuye YMOBH st
CYCITUTBHOT JTUCKYCIT, HEo0XiTHOT TUTST
JIEMOKPATUIHOTO CaMOBPSITyBaHHS.

[lpumiTHO, 1O BCi YOTHPH apryMEHTH YiITKO 1
OnMcKyde BUKJIAJEHI B JBOX TEKCTaxX, MPO sKi MU
CBOTO/IHI ~ MOTOBOPMMO: y BHXIIHIA  penmakuii
«BipKUHCHKOTO 3aKOHOIPOEKTY PO BCTAHOBJICHHS
pemniriitnoi cBoOomm» Tomaca [xeddepcona 1777
poKy 1y dopmymoBaHHI cyaui bpenmaiica pimeHHs
Bepxoaoro Cymy y cmpaBi «BiTHi npotu mrary
Kamigopnis» (Whitney v. California) 1927 poxy.
[Tounemo 3 3akoHompoekty Jlxeddepcona, TeKCT
SIKOTO BiH CKJIAB IICJISI TIOBEpPHEHHS A0 BipmkuHii 3
Qinanensdii, ne BIH CcTaB OAHUM 3 aBTOpPIB
Jexnapariii He3ane)HOCTI.

Jlxepdepcon BBakaB CBili 3aKOHOIMPOEKT IPO
peniriiHy cBoOOIy OTHUM 3 TPhOX HAWBAKIHBIIIAX
JOCATHEHb CBOTO JXHUTTS — HACTUIBKA BaXKITUBUM,
mo6 OyTH BHCIYEHMM Ha HOro HaaArpoOKy, pa3om 3i
clioBaMHd TIpO Te, [0 BiH ckiaB Jlekiapailiro

HE3aJIeXKHOCTI 1 3acCHyBaB YHiBepcuTeT BipmkuHii.

3rifHO 3 TONIMIHIM KOJOHIAJIBHUM  pENiriitHUM
KoZIeKcoM BipmkuHil, NMpencTaBHUKM BCiX pemirii
miATpUMyBaTH  OQiliiiHy

Oymu  3000B's13aHi

AHMIIIKAaHCBKY WEPKBY 1 BiIBigyBaTH ii CIIy»KOH.

38



Baptists could be arrested for practicing
their faith or preaching the gospel.
Quakers and Jews and other dissenters
could be denied the freedom to marry or to
have custody of their own children.
Jefferson proposed not only to disestablish
the Anglican church and remove all
criminal punishments for dissent, but also
to prohibit all compelled support for
religion of any kind.

He concluded that because freedom of
conscience is a fundamental right,
government can regulate overt acts against
peace and good order, but it lacks all
power to intrude into the field of opinion.
Let's review each of Jefferson's four
reasons.

First, freedom of conscience is an
unalienable right because people have the
right and the duty to think for themselves.
Jefferson said "well aware that the
opinions and beliefs of men depend not on
their own will, but follow involuntarily the
evidence proposed to their minds... God
hath created the mind free and manifested
his supreme will, that free it shall remain
by making it altogether insusceptible of

'

restraint..." In other words, Jefferson
argued, freedom of conscience is by
definition an unalienable right, one that
can't be alienated or surrendered to
government, because our opinions are the
involuntary result of the evidence
contemplated by our reasoning minds.

We can't give presidents or priests or

teachers or fellow citizens the power to
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oanTucTu MOTJIA

oyTH

3a JOTpUMaHHS CBO€I Bipu abo

[Ipecpitepiann i
3aapenToBaHi
IPOTIOBiTyBaHHS CBaHTEis.

KBakepam, fomesM Ta IHIOIMM IHOBIPUSAM MOTJIH
BIIMOBUTH B TIpaBi Ha BCTYN Y HUTIO0 a00 Ha OMIKY
Hax BiracHuMU aiTeMu. [[xeddepcon 3anpomnonysas
HE TUIBKM MO30aBUTH aHTIIIKAHCHKY IIEPKBY CTaTyCy
JIepKaBHOT 1 CKacyBaTH BCi KpUMiHAJIbHI MOKAapaHHS
3a iHOBIip'A, a ¥ 3a00pPOHUTH OyIb-SKYy MPHUMYCOBY
HiATPUMKY peirii B Oyab-sKiii popmi.

Bin miifiioB BHCHOBKY: OCKUIBKH CBOOOJZIA COBICTI —
npaBo  (QyHIAMEeHTalabHE, ypsAA ~ Mae  IMpaBo
peryJroBaTy SIBHI JSIHHS, COPSIMOBaHI MIPOTH MUPY 1
TPOMAJICEKOTO TOPSIZIKY, ajie TIOBHICTIO TI030aBICHUI
npaBa BTpy4aTucs B chepy TyMOK.

JlaBaiiTe po30epeMo KOXKEH 3 YOTHPHOX apTyMEHTIB
Ixeddepcona.

ITo-nepire, cBoOOAa COBICTI — II¢ HEBIJ'€MHE IIPaBO
b

OCKUTBKHM  JIFOAM MalOTh MpaBO 1  0OOB'SI30K
CaMOCTIHHOTO CY/PKEHHS.

Ixeddepcon mucas: «YCBiIOMITIOIOYH, IO AYMKH i
BipYBaHHs JIIOJICH 3aJeKaTh HE BiJ IXHBOI BIACHOI
BOJI, aJie MHMOBOJII CIIIyIOTh 3a JOKa3aMH,
MPEJICTABIICHUMH IXHBOMY PO3YMY...

locnogs CTBOpPHMB pO3yM BUIBHHM 1 BHSIBHB CBOIO
BUIILy BOJIO B TOMY, IIOO BiH TaKMM 1 3aJIMIIABCA,
3pOOUBIIM HOTO a0CONIOTHO HECHPUUHSATIUBUM JI0
PUMYCY...».

[amumu croBamu, JIxeddepcon cTBeppKyBaB, IO
cBOOOZIa COBICTI 3a BU3HAUCHHAM € HEBII'€MHUM
paBoM, sIK€ HE MOXe OyTH BiauyXeHe ado mepeaane
ypsiday, TOMy WIO Hamli JYMKH € MHMOBLUIBHUM

PE3yIBTaTOM JI0Ka3iB, PO3MISTHYTUX HAIIUM PO3YMOM.

Mu He MO’KeMO HaIUTUTH MIPE3UICHTIB, CBSIICHHUKIB,

BUMTEIIIB 200 CIIBrPOMAJISTH MPAaBOM MHCJIHTH 32 Hac,
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think for us even if we wanted to, because
we are endowed by our creator with the
capacity to reason, and therefore we can't
help thinking for ourselves.

Second, free speech makes our
representatives accountable to "We, the
people". In his religious freedom bill,
Jefferson emphasized that it's crucial in a
democracy for citizens to be able to
criticize ~ public  officials  because
legislators and religious leaders, being
themselves fallible and uninspired, as
Jefferson said, will always try to impose
their own opinions and modes of thinking
on others.

Jefferson's prediction came to a head in
the controversy over the Alien and
Sedition Acts in 1798, when the Federalist
Congress made it a crime to criticize the
Federalist President, John Adams, but not
the Republican Vice President, Thomas

Jefferson.

Third, free speech is necessary for the
discovery of truth and the rejection of
falsehood.

Jefferson  concludes  his

religious freedom bill with words
expressing his unshakable faith in the
power of reason and reasoned deliberation
to distinguish truth from error, and the
words that he used are inscribed in marble
on the Jefferson Memorial in Washington.
“...truth is great and will prevail if left to
herself... she is the proper and sufficient
antagonist to error and has nothing to fear

from the conflict unless by human
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HaBITh SKOW 3aXOTiLH, — aJke TBOpEIh HAMIJIUB HAC
3ATHICTIO MIPKyBaTH, a TOMy MH HE MOXEMO HE
JyMaTy CaMOCTIHHO.

CclIoBa HAIIAX

cBoOO/Ia poouTh

ITo-npyre,
MPEICTAaBHUKIB ITiI3BITHUMH «HAM, HAPOJIOBI.
Y cBOEMy 3aKOHONPOEKTI IMPO peliriiiHy cBoOOIy

Ixeddepcon

KUTTEBO

MIJKPECIIIOBaB:  JUIsl  JEMOKpaTii

BOXJIMBO, MO0 TPOMAAIHH  MOTIH
KPUTHUKYBATH MOCATOBUX OCi0.

AJDKe 3aKOHOJABIN 1 peiriidHi Jigepu — Oymydu, 3a
BucioBoM Jxeddhepcona, JIFOIpMI HETOCKOHATMMH 1
HISIKUM 00’KeCTBEHHUM OJIKPOBEHHSIM HE
HA/IIJICHUMH, — 3aBKIH OyIyTh NparHyTH HaB's3aTu
IHIIMM ~ cBOI  AYMKHM 1  CIHOCI0O  MHCJICHHS.
3acrepexkenns Jxeddepcona miATBEpAMIIMCI B
MOBHOMY OOCSI31 ITiJT Yac CynepeyoK HaBKOJIO 3aKOHIB
npo iHo3eMuiB 1 miAOyproBaHHA 10 3akojoTy 1798
poky. Toxi minkonTponsHuil penepanicram Konrpec
OTOJIOCHB  3JIOYMHOM

KPUTHKY  IIPE3HJICHTa-

denepamicra Jlxoma Apmamca, aje He Bile-

npesuneHTa-pecnyomikanns Tomaca [xeddepcona.

[To-Tpere, cBoOOma cioBa HeoOXimHA Asi 3M00YTTS
ICTHHU 1 BUKPUTTS OpEXHi.

Ixeddepcon

CJIOBaMH, IO BiJI3EPKATIOIOTH HOTO HETIOXUTHY Bipy

3aBepuIye  CBI  3aKOHOIPOECKT
B CHIy pO3yMy 1 palioHaIbHOI TUCKYCii, IO
JIO3BOJIIIOTH BiAPI3HUTH ICTUHY BiJ OMaHH.

Woro cmoBa Buciueni Ha Mapmypi Memopiamy
Jxeddepcona y BamuarToni:

«... ICTUHA BEJHMKA 1 MEpeMOXKe, SKIIO 3aIUIIUTH il
JOCTaTHIM

caMmii co0l... BOHA € HAJICKHUM 1

NPOTHBHUKOM OMaHH, 1 1l HemMa dYoro OOsATHCS B

bOMY  3ITKHEHHI, SKIIO TUIBKH  BHACIIJIOK
JIOJICBKOTO ~ BTPY4YaHHS BOHA HE  BHUSBHUTHCS
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interposition, disarmed of her natural

weapons, free argument and debate...”

Fourth, free speech allows the public
discussion necessary for democratic self-
government. Jefferson believed that in a
democracy, all citizens have an equal right
and responsibility to exercise their rights
of conscience.
As he put it in the Virginia Bill,
“...proscribing any citizen as unworthy of
the public confidence by laying upon him
an incapacity of being called to offices of
trust and emolument, unless he professes
or renounces this or that religious opinion,
is depriving him injuriously of those
privileges and advantages to which, in
common with his fellow citizens, he has a
natural right...”

In 1927, in the greatest free speech
opinion of the 20th century, Justice Louis
Brandeis distilled Jefferson's four reasons
for protecting free speech into a few
inspiring paragraphs. The case was called
Whitney v. California, and here we see the
first Jewish justice insisting on the right of
Anita Whitney, a white woman, to make a
speech defending anti-lynching laws,
which were designed to protect the life
and liberty of African Americans.

Whitney made her speech at a Communist
Party meeting, and she was convicted
under a California law that made it a crime
to associate with organizations that
advocated doctrines that might lead people
to break the law.
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1030aBJICHOI0 CBOET TPHUPOIHOI 30poi — BIIBHOL

apryMeHranii Ta JUCKycii...».

[To-uetBepre, cBOOOAA cliOBa 3a0e3Meuye YMOBH st

CYCIUITBHOT JTUCKYCI1, HEe0O0X1aHOT TUTSE
JEMOKPAaTUYHOTO caMoBpsinyBaHHs.  JIxeddepcon
BBKAaB, 10 B yMOBaxXx JIEMOKpaTii KOXCH

TPOMAJITHUH Ma€ PiBHE MPaBO 1 0OOB'SI30K CIIiAyBaTH
BEJIIHHSIM CBOTO CyMJIIHHS.

Sk BiH nucaB y Bip/PKUHCBKOMY 3aKOHOIIPOEKTI,
HET1THUM

«... orojiouryBatu rpoMaisgdHruHa

CYCIIITIBHOI  JIOBipH, T030aBJISFOYM KOTO  TIpaBa
o0iliMaTH BIANOBIMATBHI Ta OIUIAYYyBaHI IOCAIH
JUIIe Ha TIA TiACTaBi, MmO BiH CcHOBiaAye abo
BIZIKM/Ia€ Ty YM 1HIIY pENiridiHy QyMKY, — O3Ha4yae
YHUHUTH HOMY HECIPABEUINBICTh, MO30aBIISIOYA THUX
IpaB 1 epeBar, Ha sKi BiH, K 1 HOTO CITIBrpOMaJIsHH,
Ma€e MPUPOIHE TPABO...».

Y 1927 poui, y HaWBHU3HAUHIIIOMY CY/IOBOMY
pilieHHi y crpasi npo cBoOoy cioBa B XX CTOIITTI,
cymas Jlyic bpenmalic BHKJIAB  KBIHTECEHIIIO
4oTHphoX apryMeHTiB /DxeddepcoHa B aeKiTbKOX
HATXHEHHMX a3amax. Muerbcs mpo chpaBy «BiTHi
nporu mmraty KamidopHis», i TyT Mu Gauumo, sK
nepmmii B ictopil eBped-wieH BepxoBHoro cymy
BiJICTOIOE TmpaBo Oinoi kiHkw, AHITH BiTHI,
BUCTYIIUTH 3 NPOMOBOIO Ha 3aXHCT 3aKOHIB IPOTH
JIHUYBaHHS, TOKJIMKAHUX 3aXUCTHTH JKUTTS 1
cB0OOIY apoamMepUKaHIIIB.

BitaHi BHCTymwia 3 TpoMOBOIO Ha  300pax
KomynicTuanoi mapTii 1 Oyia 3acy/pkeHa 3a 3aKOHOM
mraty KanidopHis, 3riTHO 3 SKUM NPUYETHICTH 0
opraHizamiid, MO MPOMOBIAYIOTh JIOKTPHHH, SKi
MO O TPHBECTH JIIOACH 110 MOPYIICHHS 3aKOHY,

BBa)xaJjiaCs 3JIOYUMHOM.
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In 1926, Brandeis had read Jefferson's
original draft of the Virginia Bill for
establishing religious freedom, and in his
Whitney opinion, the following year,
Brandeis adopted and refined Jefferson's
standard for ensuring that government
could only punish overt acts of
lawbreaking and not the expression of
dangerous opinions.

As Brandeis put it in Whitney, “fear of
cannot alone

injury justify

suppression of free speech in assembly.

serious

Men feared witches and burnt women. It is
the function of speech to free men from
the bondage of irrational fears.

To justify suppression of free speech, there
must be reasonable ground to fear that
serious evil will result if free speech is
practiced, and there must be reasonable
ground to believe that the danger
apprehended is imminent.”

Brandeis's inspiring test for protecting free
speech, namely, government can only ban
speech if it's intended to and likely to
cause imminent and serious injury, was
based on his Jeffersonian faith in the
power of what he called free and fearless

reasoning to expose falsehood through

public discussion.

As Brandeis put it, “if there be time to
expose through discussion the falsehoods
and fallacies, to avert the evil by the
processes of education, the remedy to be
applied is more speech, not enforced

silence.
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VY 1926 poui bpenpaiic 03HallOMHBCS 3 TIOYATKOBOIO
penakuiero  BipUKMHCBKOTO  3aKOHOMPOEKTY IIpO
BCTAHOBJICHHSI PENIridiHOi CBOOOAM, 1 B CBOEMY
pimenHi y cmpasi BitHi, chopmynboBaHOMY B
HACTYITHOMY pOILi, BiH TPUHHSAB 1 BJIOCKOHAIIUB
crangapt Jxeddepcona, MOKIMKaHUN rapaHTyBaTH,
oo JepkaBa MOXe SIBH1

KapaTd JHMIe 32

NpaBOMOpPYIIEHHS,, a HE 3a  BHCJIOBJICHHSA
HEOE3MEeYHUX TyMOK.

Sk BucnoBuBcs bpennaiic y pimenHi y crnpasi BiTHi:
«Crtpax mepeq CepiO3HOIO0 MIKOAOK caM Mo cobi He
MOXKE CIIY)KUTH BHIIPABIAHHIM JUUISl TPUIYLICHHS
cBoOomM cioBa 1 3i0paHb. Jlrogu OosuTHCS BiTbOM 1
CTAITIOBAJIH KIHOK.

[Ipu3HadeHHs MOBH — 3BUIBHSTH JIFOJICH BiJ] Kaii1aHiB

J11(]§)

NPUIYLICHHS TpaBa Ha CBOOOJY CJOBa, IMOBHHHI

ippamioHaIbHUX ~ CTpaxiB. BUIIpaB/IaTH
OyTH Baromi ImiJCTaBu MOOOIOBATHUCS, IO peastizailis
IbOTO TpaBa MpH3BelNE A0 CEpUO3HOrO 371a; TpHU
[[bOMY ITOBHHHI OyTH PO3yMHI MiZICTaBU BBAaXAaTH, 110
nependadyBaHa HeOe3MeKa HEMUHYYAY.

brmuckyunii  kputepiii bpenmaiica ams  3axmcTy

cBOOOIM ClI0OBa — a came: BJaJa Mae IpaBo
3a00pOHSTH BUCIIOBIIOBAHHS JIUIIC TOJI, KOJU BOHU
3aBiIOMO CIIpSIMOBaHI Ha 3amlOAISTHHS HEMHHYYOl 1
mKoau 1 3

cepiio3Hoi BEJIMKOK  WMOBIPHICTIO

npu3BeqyTh 10 Hei, —  TIpyHTyBaBCs  Ha
mxeddepcoHiBChKiM Bipi B CHily TOro, IIO BiH
Ha3WBaB BUIBHUM 1 HE CXWJIBHUM J0 MOOOIOBAaHb
MIpKyBaHHSM, 3JaTHUM BHKPUTH OpEXHIO B XOji
CYCHUIBHOT TUCKYCII.

Sk chopmymoBaB bpennaiic: «SIkmio € gac ams Toro,
mo0 B XOII JTUCKYyCii BHKpHUTH OpexHIO 1 JIOTIvHI
MOMUIJIKH, @ TaKOX 3aro0irTH 31Ty 4epe3 MpOCBITY, TO
HAJIC)KHUM 3ac000M Mae OyTH BiATOBIJHE CIIOBO, a

HE HaB'13aHE MOBUYAHHS.
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Only an emergency can justify

repression.”

Brandeis's test was finally adopted by the

Supreme Court in 1969 in the
Brandenburg case, and as a result, the U.S.
Supreme Court and the United States of
America now protect free speech more
vigorously than any other country in the
world.
Brandeis went on in Whitney to
summarize Jefferson's four reasons for
why government can't make laws designed
to restrict free speech, and in the process,
Brandeis achieved a kind of constitutional
poetry. I'm now going to read Brandeis's
central passage. Listen closely for each of
Jefferson's four reasons. Here we go.
“Those who won our independence
believed that the final end of the state was
to make men free to develop their
faculties, and that in its government the
deliberative forces should prevail over the
arbitrary.

They valued liberty both as an end and as
a means. They believed liberty to be the
secret of happiness and courage to be the
secret of liberty.” That's a quotation from
Pericles' funeral oration.

“They believed that freedom to think as
you will and to speak as you think are
means indispensable to the discovery and
“...that

spread of political truth...”

without free speech and assembly,

discussion would be futile. That with
discussion affords

them, ordinarily
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Jlume Haa3BUYAHA CHUTYaliss MOXE CIYXHUTH

BUIIpaBAaHHAM IJIA OOMEKECHBY.

Kputepiii bpenpaiica OyB ocCTaTO4HO TPUUHSATHIA

BepxoBaum cymom 'y 1969 poui y cmopasi
«bpannenOypr nporu mrary Oraiio» (Brandenburg
v. Ohio). B pesynbrari ceoromni BepxoBuuii cyn
CIOA i Croomyweni Illtatm AMepukH 3aXWIIAlOTh
cBOOOMY ciioBa OUTBII pinryde, HiX Oyab-sSKa iHIIA
KpaiHa B CBITI.

VY cnpasi Bitni bBpenpaiic y3aranbHHB UYOTHPH
aprymenTt Jxeddepcona, mo MOSICHIOIOTH, YOMY
JepikaBa  HE  Mae  IpaBa

BHUaaBaTu 3aKOHH,

CIpsMOBaHI Ha OOMEXEHHS CBOOOAM  CIIOBA,

CTBOPHBILIM CBOTO pPOJAY KOHCTUTYIIIHY IO€3ifO0.

3apa3 g NPOYUTAIO KIIKOUOBUH YPUBOK 3 JYMKH

bpenpaiica. Cnyxaiite yBa)XHO — B  HbOMY
BiJOOpa)KEHO KOXEH 13 YOTUPHbOX AapTyMEHTIB
Ixepdepcona:  «Ti, XTO  3aBOOBaB  HaIry

HE3aJIeKHICTh, BIPWIJIM: BUIIE MPU3HAUYCHHS JEPIKaBU
— HaJaTH JIIOSIM CBOOOy PO3BUBATH CBOi 3410HOCTI;
BOHM BipWJIH, IIO B JEPXKABHOMY YIIPABIiHHI CHIIA
MMOBUHHI

pPO3yMHOT  TUCKYCii

CBABIJUISAM.

nepeBakaTu  Hajl

Bonwu ninyBanu cBobozy i SIK METY, 1 5K 3aci0.
Bonu Bipuim, mo cBoboma — Ie 3amopyka macTs, a
MYXHICTb — 3aII0OpyKa CBOOOII».

e uurata 3 «Hanrpo6Hoi mpomoBu» I[lepikia.

«Bonu Bipwim, mo cBoOoAa jJymMaTd Ha BIACHUN
pO3Cy/l 1 TOBOPHUTH Te, MO AYMAEI, — HE3aMiHHI
3aco0u s 3400yTTS 1 TOIMMPEHHS MOJITHYHOI
ICTHHH...»,;

«..amo 0e3 coboam cioBa 1 3i0paHb Oyab-siKa
TUCKycist Oyna O Oe3IUTiIHOI0; M0 3a X HAasBHOCTI

JUCKYCisl 3a3BU4Yail 3a0e3redye JOCTaTHIM 3axucT
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adequate protection against the
dissemination of noxious doctrine...” That
the greatest threat to freedom is an inert
people. That public discussion is a
political duty, and that this should be a
fundamental principle of the American
government.”

Well, that's the most inspiring paragraph

on free speech ever written.

But as that paragraph shows, all four of
Jefferson and Brandeis's reasons for
protecting free speech are based in an
overwhelming faith in reason itself.

The First Amendment is based on that
faith, that people will take time to develop
their faculties of reason through education
and public discussion, that public
discussion will be a check on arbitrary and
partisan demagogues rather than enabling
them, that more speech will lead to the
spread of more truth rather than more
falsehood, and that people will in fact take
time for discussion and deliberation rather
than making impulsive decisions.

All four of these founding faiths are being
challenged in a polarized age of social
media, which is based on a business model
of enrage and engage.

Twitter and Facebook and other platforms
have accelerated public discourse to warp
speed, creating virtual versions of the
mob. Inflammatory posts based on passion
travel farther and faster than arguments
and rather than

based on reason,

encouraging deliberation, mass media can
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MIPOTH MMONIUPEHHS 3ryOHUX JOKTPHH...»;

«..M0 HaiOUTeImIa 3arpo3a cBOOONI — TMACHBHICTH
HApoOIy; IO yYacTb Yy TPOMAJCBKIA TUCKYCii €
MOJIITHYHUM OOOB'SI3KOM, 1 came 1€l TPHUHIIHII

OJHHUM 3 OCHOBOIIOJIO)KHHX

Oytu

MIPUHIIAITIB aMEPUKAHCHKOTO JICPKABHOTO YCTPOIOY.

IIOBUHCH

[Ilo *x, me, MaOyTh, HAHAIUXAFOUININK TEKCT IPO
cBOOOIYy cioBa 3 YCiX, IO KOIU-HEOyOb Oymu
HaIMCaHi.

Age, sSIK TIOKa3yloTh i PSIKH, BCl YOTHPU apryMEHTH
Ilxepdepcona 1 bpenmaiica Ha 3axucT CcBOOOIH
ClIOBa TPYHTYIOThCS Ha BCEOCSDKHIM BIpi B caM
po3yM.

[Tepmia mompaBka 3acHOBaHAa Ha IIild Bipi — B Te, IO
arond  OyayTh TNPUAUIATA Yac PO3BUTKY CBOIX
pPO3yMOBUX 31i0HOCTEH uepe3 OCBITYy 1 CyCHiJIbHI
JMCKYCIT; 110 CyCITijIbHE 0OrOBOPEHHS CTaHEe 3aC000M
CTPUMYBaHHS YIEpePKEHUX JeMaroriB, a He Oyxae
MOTypaTH iM; IO BIANOBIJHE CIOBO TPHU3BENE [0
NOLIMPEHHS ICTHHM, a He OpexHi, 1 10 JIIOAW JIHCHO
3HAWAYTh 4Yac JUIsi OOTOBOPEHHS 1 PO3IyMiB, a HE

OyayTh IPUIIMATH IMITYJIbCUBHI PIIIICHHS.

Bci dotupu cToBnM 1i€i BipH CHOTOIHI MPOXOISTH

NEepeBipKy HAa MIIHICTP B HAINly  OXOIUICHY
NOJISIPU3AIIEI0 €T0XY COLIATBHUX MEpex, Oi3Hec-
MOJIETb KX MMOOY/T0BaHA HA TPUHIIMII «PO3TIOTHTH
1 HE BiJIyCKaTH».

Twitter, Facebook Ta inmi muargopmu posirnanu
CYCIUTBHUHN JTUCKYpPC J0 HAJCBITIOBUX IIBHIKOCTEH,
CTBODHBILIHM BIpPTyaJbHI BTUICHHS PO3JIIOYEHOTO
HaroBiry. [1inOyproBasibHi MMOCTH, 10 3aKJIMKAIOTH 710
PO3IMYXyBaHHS ~ HPUCTPACTEH,  MOMIMPIOIOTHCS
mIpIne i IIBUAIIE, HDK apryMEeHTH, 3aCHOBaHI Ha

po3yMi. 3aMiCTh TOTO MO0 320X0UyBAaTH OCMHCIICHHS,
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undermine it by creating filter bubbles and
echo chambers in which citizens see only

those opinions they already embrace.

For these reasons, some are calling for
America's free speech tradition to be
reconsidered or amended.

Here at the National Constitution Center,
in front of the First Amendment tablet, we
are proud to preserve, protect, and defend
the faith in reasoned deliberation that is
of the

the foundation freedom of

conscience protected by the First
Amendment, which encompasses the five
freedoms of speech, press, religion,
petition, and assembly.

As America's leading platform for non-
partisan constitutional education and
debate, we bring together Americans of
different perspectives to cultivate their
faculties of reason only by listening to the
of the

constitutional questions at the center of

best arguments on all sides

American life. Can you exercise your right
and duty to make up your own mind?

Like Jefferson and Brandeis and Frederick
Douglass and Ruth Bader Ginsburg and all
of these great free speech heroes of
American history, we are dedicated to
illimitable

what Jefferson called the

freedom of the human mind.

For here, as Jefferson said, we are not
afraid to follow truth wherever it may
lead, nor to tolerate any error so long as

reason is left free to combat it.
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Mac-Me/ia MOXYTh IIJIPUBATH MOT0, CTBOPIOIOYH
«iH(opMaIiifHi KOKOHM» 1 «EXO-KaMeph», B SKHX
TPOMAJSsIHM 4YyIOTh JIMIIE Ti JyMKH, SIKi BXe
HOIISIOTb.

VY 3B'SI3Ky 3 UM JYHAIOTh 3aKJIMKH NEPErIIHyTH 200

3MIHUTH aMEPUKAHCHKY TPAIUIIII0 CBOOOIN CIIOBA.

Mu x Tyr, y HamioHanbHOMY KOHCTHUTYIIHHOMY
LEHTPi, Tiepe crenoro 3 TekctoM [lepmoi monpaBkw,
BBa)XKa€MO 3a 4ecTh 30epiratu, o0epirati i 3axuiaru
BipY B palfioHaibHE 0OTOBOPEHHSI.

CamMe BOHa CIYXHUTh HAPDKHUM KaMEHEM CBOOOIH
cosicti, 3axumieHoi [lepmoro mompaskoro. Cama x
MIOTIPaBKa OXOIUTIOE IT'SITh BEJIMKUX CBOOO: CBOOOIY
CJIOBa, JPYKY, BIPOCTIOBIJaHHS, IPAaBO HA METHIII Ta
npaBo 310paHb.

Bynyan mposimHoro y CIIA mno3amapriiiHOO
1aTopmoro s BUBUCHHS KOHCTUTYIIT Ta BeZeHHS
nebaris, MU 00'eHyeEMO aMEpHUKaHIIIB
HapiI3HOMaHITHIIINX TOTJISIIIB.

Mu nomomaraemMo iM pO3BUBATH 3JaTHICTH TBEPE30
MIpKyBaTl — a 3pOOWTH 1€ MOXKHA JIMIIE BIyMIIHBO
po30Ouparoun Kpami apryMeHTd BCIX CTOpPiH 3
KOHCTHTYLIHHUX MUTaHb, SKI 3aiMarOTh LIEHTPAIbHE
Miciie B XKHUTTI AMepuku. Uu 31aTHI BU peaizyBaTh
CBOE TIPaBO 1 BUKOHATH CBili 00OB'I30K — MPUUTH 10
BiacHux BUCHOBKIB? [lomioHo mo [Dxeddepcona i
Bpenpaiica, ®penepika Jyrmaca i Pyr banep
I'H30ypr — BCiX BENMKUX repoiB CBOOOAM CIOBa B
Hamii icropii — Mu BipHi Tomy, mo Jlxeddepcon
HEOOMEXKEHOI  CBOOOJIO0

Ha31BaB JIOJCBKOI'O

po3yMmy.

bo Tyr, sk xazaB J[xedpdepcon, mu HE Ooimocs
CIiTyBaTH 3a ICTHHOIO, Kyau O BOHA HE Beja, 1 HE
00iMOCs TOITyCKaTy iCHYBaHHS TIOMHJIOK, TIOKH Halll

PO3yM BLUIbHUI OOPOTHCS 3 HUMHU.
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RELIGIOUS LIBERTY:
LANDMARK SUPREME COURT

]

CBOBOJIA BIPOCHIOBIIAHHA:
3HAKOBI CITPABHU BEPXOBHOI'O

CASES

BILL OF RIGHTS INSTITUTE

https://billofrightsinstitute.org/e-

lessons/religious-liberty

Reynolds v. United States (1879)

The Court examined whether the federal

anti-bigamy statute violated the First

Amendment’s Free Exercise Clause,
because plural marriage is part of religious
practice. It unanimously upheld the federal
law banning polygamy, noting that the Free

Exercise Clause forbids government from
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cyay

IHCTUTYT BULJIA ITPO ITPABA

https://billofrightsinstitute.org/e-lessons/religious-

liberty

Peiinoabac nporu Cnosnydenux Hraris (1879)

Cyn po3risiHyB NMHUTaHHS, YU MOpyHrye (eaepanbHui
3aKOH IpO OOpOTBEOYy 3 JBOEKEHCTBOM ITOJIOKCHHS
[lepmoi mompaBku Tpo cBOOOAY BipOCHOBITAHHS 3
OIIATy Ha Te, IO 0araro)kKeHCTBO € YACTHUHOIO
PeNiriifHOT MPaKTHKH.

Cyn opmHocTaiiHO miaTpuMaB (denepalbHUl  3aKOH,

SKUW 3a00poHsi€e 0araTOXEHCTBO, 3a3HAYMBIIM, IO
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regulating  belief, but does allow
government to punish activity judged to be
criminal, regardless of an activity’s basis in

religious belief.

Minersville School District v.
Gobitis (1940)
The Court looked at whether a
Pennsylvania law requiring students in
school to salute the United States flag
infringed on liberties protected by the First
and Fourteenth Amendments. It decided 8-1
in favor of the school policy, ruling that the
government could require respect for the
flag as a key symbol of national unity and a
means of preserving national security. In
1943, the Court reversed this ruling in

another case, West Virginia State Board of

Education v. Barnette

Cantwell v. Connecticut (1940)

The Court considered whether a
Connecticut statute requiring a permit to
solicit for religious or charitable purposes
violated First Amendment Free Speech or
Free Exercise rights. It ruled unanimously
against the state, noting that although
general regulations on solicitation are
legitimate, in allowing local officials to
determine which causes were religious and
which ones were not and to issue and deny
state  of

permits  accordingly, the

Connecticut took on the role of determining
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IOJIO’KEHHS po cBoOOLy BIPOCITOBITaHHS
3a00pOHSIOTh JIEPKaBl PETYIIOBATH BIPOCIOBITAHHS,
ajle JO03BOJSIIOTH 1M KapaTh 3a Jii, s[Ki BHU3HaHI
3JI0YMHHAMH, HE3aJICKHO BiJ TOTO, YU IPYHTYIOTHCS

BOHHM Ha PEJTiHHAX MMepPEeKOHAHHSX.

IIkiabHuii okpyr Maiinepesisi nporu IoGitica

(1940)

Cyn po3IyisiHYyB MHUTAaHHS NPO T€, YU IMOPYILIYE 3aKOH

mraty [leHcunbpBaHis, 1m0 3000B'sI3ye MIKOJISIPIB

BijymaBat decth mparnopy Cnomyuenux Illraris,

cBoOomm, 3axumieHi Ilepmoro 1 YoTupHaauaToro
MOTIPaBKaMH.

Cyn yxBanmuB pimeHHs (8 romocamu mpotu 1) Ha
KOPUCTh INKUIPHUX TPaBWI, TOCTAaHOBUBIIH, IO
Jep)kaBa MOXKE BHMAaraTd IIOBard /O Tpamopa sK
KITIOYOBOTO CHMBOJTY HAIllOHAIBHOI €THOCTI Ta 3aco0y
3aXHUCTY HAI[lOHATHHOI OC3IEKH.

VY 1943 poui Cyn ckacyBaB Iie pillieHHS B IHIIIIH cripaBi

(Panma 3 ocBitu 3ax. Bipmkunii npotu bapaerra).

KanTsesu1 nporu mrary Konnekrukyr (1940)

Cyn po3IyissHyB HMHUTaHHS, YU TOPYIIYE 3aKOH INTATy
KOHHEKTHKYT, 110 BUMarae J03B0JIy Ha 30ip MOXKEPTB y
peniriifHux abo OIaromifHUX IIIISAX, TpaBa Ha CBOOOIY
clioBa 1 cBoOOIy BipocmoBigaHHs, 3akpiruieHi [lepmioto
MIOTIPABKOIO.

Cyn OAHOTOJOCHO BHHIC pIOICHHS TPOTH IITaTy,
3a3HAYMBIIH, 1[0, X04Ya 3arajbHi MPaBUIa MIOA0 300py
NOXKEPTB € 3aKOHHUMH ¥ JIO3BOJISIOTH MICLIEBUM
YMHOBHHUKAM BU3HAYATH, SKi Il € PENITiHHUMHU, a SIKi
Hi, 1 BIAMOBIIHO BHWJaBaT ab0 BIMOBISITH Yy BHJAdi
103BoIiB, mTaT KOHHEKTHKYT B3siB Ha ceOe (yHKII0

BCTaHOBJICHHSI PEIIriiiHOT 1CTUHYW, NOPYIIMBIIN LUM
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religious truth-which violated the First and
Fourteenth Amendments. The Court also
held that the peaceful expression of beliefs
is protected by the First Amendment from
infringement by not only the federal
government, but also by state governments.
This was the first time the Court applied the

Free Exercise Clause to the states.

Everson v. Board of Education (1947)

The Court examined whether a New Jersey
law allowing reimbursements to parents
who sent their children on buses operated
by the public transportation system to
public and private schools, including
parochial Catholic schools, was indirect aid
to religion and thus a violation of the
Establishment Clause of the First
Amendment.

In a 5-4 decision, the Court ruled that the
because the

law was constitutional,

transportation reimbursements were
provided to all students regardless of
religion.

Also, the reimbursements were made
directly to parents and not to any religious
institution. This case also applied the
Establishment Clause to the actions of state

governments.
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[Nepury i YoTupHAALATY TOMPABKH.
Cyn TakoX IIOCTaHOBMB, 110 MHpPHE BUPaKEHHS
NEepeKOHaHb 3axWIleHe llepmoro TOMpaBKOK  Bif
MOCSTaHb HE TIIBKU 3 00Ky (enepalbHOTO ypsiay, ajie
1 ypsiIiB IITATIB.

Ile Oy mnepumii Bumanok, koau Cya 3acTocyBaB
TIOJIOKEHHS cBOOOIY

Ilepmoi  nompaBku  1po

BIPOCITOBIIaHHS JIO LITATIB.

EBepcon nporu Paau 3 ocsitu (1947)

Cyn po3misiHyB TUTaHHS, YU € 3akoH mrTaty Hero-

SKUM  JI03BOJISIE  BIIIKOTyBAHHS

Jlxepci,

0aTpKam, IO BiANPABISIOTH CBOIX JITEH 710 AepP>KaBHUX

BUTpAT

1 IpUBaTHUX MK, Y T. 4. MapagisuIbHUX KaTOIUIBKHX,

aBTOOycaMH CHCTEMH T'POMAJCHKOTO TPAHCIIOPTY,
HENPSMOIO IMIATPUMKOIO pEmirii i, TakuM YHHOM,
MOPYIICHHSIM TOJIoKeHHs1 [lepmioi mompaBku  mpo

3a00pOHY BCTAHOBJICHHS JIEPIKAaBHOI PEIirii.

CBoim pimenssM (5-4) Cyn MocTaHOBUB, IO 3aKOH €

KOHCTUTYIIMHHAM, OCKIIBbKH BIiJIITKOTyBaHHS

TPAHCIIOPTHUX BUTpPAT HaAJaBaJIOCA BCIM YYHAM

HE3aJIeXKHO BiJ] pEIiriifHOT MPUHATIEKHOCTI.
Kpim  Toro, Bi/IIIKOTyBaHHS BUILJIAYyBaJIOCS
Oe3mocepeIHbO 0aTbKaM, a HE PEINrifHUM YyCTaHOBaM.
SIk 1 B momepeaHidd, y Il crmpaBi MOJOXEHHS PO
3a00pOHY BCTaHOBJICHHS JIEp>KaBHOI pemirii  Oyso

3aCTOCOBAHO JI0 Tl ypsA/IiB IITATIB.
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Braunfeld v. Brown (1961)

The Court looked at whether a

Pennsylvania “blue law”-which allowed
only certain types of stores to remain open
for business on Sundays-violated the Free
Exercise Clause of the First Amendment by
imposing an undue economic burden on
members of the Orthodox Jewish
community, whose faith requires them to
close their businesses from nightfall Friday
to nightfall Saturday. In a 6-3 decision, the
Court held that the blue law did not violate
the Free Exercise Clause, because it had a
secular basis and did not make any

religious practices unlawful.
Torcaso v. Watkins (1961)
considered whether the

The Court

Establishment Clause of the First
Amendment was violated by a Maryland
requirement that a candidate for public
office declare a belief in God to be eligible
for the position. In a unanimous decision,
the Court held that the requirement violated
the Establishment Clause by giving
preference to candidates who believed in
God and were willing to state their beliefs,
over other candidates. In this, Maryland
effectively aided religions involving a
belief in God at the expense of religions or
beliefs that do not, a position that a state is

expressly prohibited from taking.
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Bpayngeana nporu bpayna (1961)

Cyn po3misiHyB NUTaHHS IpPO T€, YU MOPYILIYE T. 3B.

«cuHI  3axkoH»  IleHcuiubBaHii, IO  JO3BOJIAC

MpamioBaTH B HEAUTI0 TUIBKM TICBHUM  THIIAM

KpaMHHMIb, IoNokeHHs [lepmoi mompaBku  1mpo

cBOOO/y BIpOCTIOBiIaHHS, HAKJIaNalOYl HaJMIpHE
eKOHOMIYHE HaBaHTKECHHs Ha WICHIB OPTOJOKCAIBHOI
€BPEUCHKOT TpOMaaW, YWs Bipa BHUMAara€ BiJl HHX
3aYMHATH BCI CBOI TOPrOBEJNbHI MIANPHEMCTBA 3
HACTaHHSM BeYOpa M'STHHI IO HACTAaHHSI Bedopa
cyboTH.

Cyn nmocranoBuB (6-3), 10 «CUHII 3aKOH» HE TIOPYIILY€E
MIOJIOKEHHSI TIPO CBOOOJY BIPOCIIOBIJIAaHHS, OCKIJIBKH
Ma€ CBITCbKE MIATPYHTS 1 HE POOHTH KOIHI pemiriiHi

00psi TN HE3aKOHHUMH.

Topkaco nporu Borkinca (1961)

Cyn po3miisiHyB TUTaHHS, YH TIOPYIIY€E€ BHMOTA IITATy
Mepinenz, 3rigHO 3 SKOK KaHIWIAT Ha JAep)KaBHY
nocajly OBHHEH 3asiBUTHU IPO CBOIO Bipy B bora, mo6
MaTd MpaBO Ha IO TMocany, monokeHHs Ilepmroi
MOTIPaBKU PO 3a00pOHY BCTAHOBIICHHS JEp)KaBHOL
peuirii.

OnHocTallHUM pIMIEHHSM CyJ TOCTAaHOBUB, IO IIS

BHMOTa cBoOOIY

HOpYyILy€E

BIpOCITIOBIIaHHS,

MOJIOKEHHST  TIPO

OCKLUIBbKH Hajae nepesary
KaHaAuaaTaM, sKki BipsaTh y bora il roToBi 3asBUTH TIpO
1e, Iepe1 IHIMMU KaHAUIaTaMH.

Takum  uymHOM, mTar  Mepinenn — (aKTHUHO
HiATPUMYBaB pelirii, mo nepeadadaroTs Bipy B bora,
Ha KOy peiirisM abo MepeKOHaHHSM, SIKi IIbOTO HE

nependavaroTh, M0 IITaTaM MPsIMO 3a00POHEHO.
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Engel v. Vitale (1962)

The Court looked at whether the daily
reading of a state-composed

nondenominational prayer in  school
violated the Establishment Clause of the
First Amendment.

In a 6-1 decision, the Court ruled that New
York’s official prayer to begin the school
day was an unconstitutional violation of the
Establishment Clause. (Citation: 370 U.S.

421)

Sherbert v. Verner (1963)

The Court examined whether the state of
South Carolina violated the Free Exercise
Clause of the First Amendment in denying
unemployment benefits to a person for
turning down a job, because it required him
or her to work on the Sabbath. The Court
ruled 7-2 that the South Carolina statute did
impede a person’s right to freely exercise
religion, in violation of the Free Exercise

Clause.

School District of Abington Township,
Pennsylvania v. Schempp (1963)
whether a

The Court considered

Pennsylvania law and policy of the
Abington School District requiring public-
school students to participate in classroom
Bible verse

exercises involving daily

reading violated the religious freedom of
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Ewnren nporu Bitase (1962)
Cyn po3misiHyB TUTaHHA,

Yy [OpYILIy€E IIOAECHHE

YUTAHHSI B LIIKOJT1 CKJIaZIEHO1L B Irari
3araibHOKOH(peciiHOT MonuTBU TonokeHHs [leprmoi
MOTIPaBKU PO 3a00pOHY BCTAHOBIICHHS JAEp:KaBHOL
peuirii.

V pinieHHi, TPURHATOMY CHiBBIIHOIIEHHSM TOJIOCIB 6
no 1, Cyn mocraHoBuB, 110 odiIfiiiHa MOJIUTBA, 3 SKOi
IOYMHABCS HABYAIbHUIT Aenb y mTati Hero-Hopk, Gyma
HEKOHCTUTYLIHHUM TIOPYIIEHHSM TOJOXKEHHS, IO
3a00pOHSE BCTAHOBIICHHS JIepKaBHOI penirii (nuB. 370

U.S. 421).

IlepOept nporu Bepuepa (1963)

Cyn po3rIsiHyB MHTaHHS, YH MOpymmB 1mraT [l
Kaponina monoxxenns [lepmioi monpasku mpo cBoOOTY
BIpOCITOBiIaHHS, BiJIMOBUBIIY MO3UBAYEB] B JOMOMO31
mo 0e3pobiTTIO 3a BIAMOBY BiJ poOOTH, HA SKiH TOU
MaB Ou MpaIffoBaTu B CyOOTY.

Cyn moctaHoBUB 7 rojiocaMu IpoTu 2, 1m0 3akoH [1.
Kaponinu mificHO yTHCKae TpaBoO JIOJAWHU Ha BiUIbHE
BIPOCIIOBIIaHHS, IO €

MOPYLICHHSAM  HAa3BaHOIO

nostoxkeHHs [lepoi nonpasku.

HkinbHuilt okpyr AGiHrTon mrary IleHcuiabBaHis

nporu llemnna (1963)

Cyn po3miisiHyB MTUTAHHS, YM NOPYIIYIOTh 3aKOH ILTAaTy
[lencunpBaHis 1 mpaBuiia MKUIEHOTO OKPYTy AOIHITOH,
mo 3000B'SI3ylOTh YyYHIB JAEp)KaBHUX MIKiT Opatu
y4acTh y IIOJICHHOMY YMTaHHI B Kjaci biomii, ceo6omy
BIpOCIIOBiIaHHS y4HIB BignoigHo no Ilepmoi Ta

YorupHaauATOI MOIPABOK.
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students under the First and Fourteenth
Amendments. In an 8-1 decision, the Court
found that the Pennsylvania law and
school-district ~ practice  violated the
Establishment Clause and the Free Exercise

Clause.

Murray v. Curlett (1963)
The Court examined this case in
combination with Abington v. Schempp
(1963), determining whether Baltimore,
Maryland, public schools violated the
Establishment Clause in conducting daily
opening exercises involving reading of the
Bible and reciting of the Lord’s Prayer. As
with Abington v. Schempp, the Maryland
school-day  religious  exercises  were
declared a violation of the Establishment

Clause.

Epperson v. Arkansas (1968)

The Court looked at whether an Arkansas
law prohibiting the teaching of evolution
violated the free-speech rights of teachers
and/or the Establishment Clause of the First
Amendment. In its unanimous decision, the
Court held that the law did violate the
Establishment Clause because, as Justice
Abe Fortas wrote in the Court’s opinion,
“Arkansas has sought to prevent its teachers
from discussing the theory of evolution,
because it is contrary to the belief of some

that the Book of Genesis must be the

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

V pimenni 8 ronocamu npotu 1 Cyn mocTaHOBHB, IO
3akoH [leHcHbBaHIl Ta MpaKTHKa MIKUTBHOTO OKPYTy
MOpYUIyIOTh TosiokeHHss Ilepmioi  mompaBku  mpo
3a00pOHY BCTaHOBJICHHS JAEP)KaBHOI peririi ta mpo

cBOOO/Ty BIpOCTIOBIIaHHSI.

Meppeii nporu KepJserra (1963)

Cyn po3misiHyB 1O CIpaBy pa3oM 31 CIIpaBoOIo
Ab6iarron nporu lemnma (1963), mo6 BU3HAYUTH, YK
MOPYUIYIOTh JepKaBHI mKomu banrimopa, mmirat
Mepinen, MmoJoKeHHS Mpo 3a00pOHY BCTAHOBJICHHS
JepXKaBHOI peNirii, MPOBOASYU MIOJCHHI PAHKOBI
3aX0IM, IO BKIOYANIM ddTaHHS biOmii # MOIHTBH
«Otye Ha.

Sk 1y cipaBi AGinrron npotu Lllemnma, Taki pemiriidHi
3axomM y INKojax mrary MepineHn Oynu BU3HaHI
MOPYIICHHSIM TOJIoKeHHs1 [lepmioi mompaBku  mpo

3a00pOHY BCTAHOBJICHHS JIEPIKAaBHOI PEIirii.

Ennepcon nporn Apkan3zacy (1968)

Cyn po3IIsiHYB NUTAHHS, YU MOPYLIYE 3aKOH IUTAaTy

Apkanzac, 1m0 3a0OpoHsS€ BUKJIQJaHHA  Teopii
€BOJIIOI], MPaBO BYMTENIB Ha CBOOOAY ClioBa Ta/abo
nonokeHHs:  [lepmoi  mompaBku  1po  3a00pOHY
BCTaHOBJICHHS JIEPKaBHOI PEJIiTii.

Cyn omHOCTallHO TIOCTAHOBHB, IO 3aKOH CIpaBi
3a3HavyeHe

MTOJIOKEHHSI, OCKIIbKH, SIK

OpyIIy€e
HanucaB cyans EilG @oprac y BUCHOBKY Cyy, «ITatr
ApkaH3ac NparHyB [EpEIIKOJAUTH BUUTENIAM CBOIX
KT PO3MOBIIATH TPO TEOPII0 EBOJIOLII, OCKIIBKU
BOHA CYIIEPEUYNUTh IEPEKOHAHHSAM JEAKUX JIIOACH, 10

Kuura ByTTs noBuHHA OyTH €IUHUM JIKEPEIOM BUECHHS
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exclusive source of doctrine as to the origin
of man. No suggestion has been made that
Arkansas’s law may be justified by
considerations of state policy other than the
religious views of some of its citizens.” The
Court further ruled that the First
Amendment does not permit a state to
require teaching and learning to be tailored
to the principles or prohibitions of any

religious sect or dogma.

Lemon v. Kurtzman (1971)

The Court considered whether a
Pennsylvania law reimbursing religious
schools with state funds for textbooks and
teacher salaries for non-public, non-secular
schools violated the Establishment Clause
of the First Amendment. In an 8-0 decision,
the Court set out a three-pronged test for
the constitutionality of a statute, by which a
statute is constitutional if:

(1) it has a primarily secular purpose;

(2) its principal effect neither aids nor
inhibits religion;

and (3) government and religion are not
excessively entangled.

On this basis, the Court struck down the
Pennsylvania law as in violation of the
Establishment Clause, finding that the

statute constituted an excessive government

entanglement with religion.
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PO TTOXOKSHHS JIIOMHHU.
He Oymno HaBeneHO XOAHUX apryMEHTIB Ha KOPHCTh
TOro, W0 JaHuUM 3akoH ApkaH3acy Moxe OyTH
OOTPYHTOBAaHUI MipKyBaHHSIMH TOJITUKU IITATy, a HE
PENIriiHUMU  TIOTJISIAMH YaCTUHH HOTO TPOMAJISTH.
Cyn Ttakox moctaHoBuB, mo Ilepma mompaBka He
J03BOJIIE IITATy BUMAaraTt, 00 BHKIAJAaHHS ¢
HaBYaHHS BiZOOpakajy MPUHIUIH YU 3200poHH Oy/ib-

SIKOT PENTiHOT TPyIH YH JJOTMH.

Jlemon nmpotu Kypumana (1971)

Cyn po3mIsiHYyB NMUTAHHS, YW TOPYIIYE 3aKOH IITATy
[lencunbBanis, Mo nepeadadae BUILIATY PETITIHHAM
IKOJIAaM KOINTIB IITATy Ha 3apOOiTHY TJIaTy BUMTEINIB 1

MiAPYYHUKH 3 HEPENIriiHUX, CBITCHKUX TIPEIMETIB,

nonokeHHss  [lepmoi mompaBkum 1po  3a00poHY
BCTaHOBJICHHS Jep)kaBHOI pednirii. OpHOCTaliHUM
pimennsim ~ (8-0) Cym  ycraHoBHB  TecT  Ha

KOHCTHTYLIHHICT 3aKOHY 3a TpbOMa KpUTEpisMHU,
3TiHO 3 SIKUM 3aKOH € KOHCTHTYI[IHHUM, SKIIIO:

(1) BiH mepecitye nepeBakxHO CBITCHKY METY;

(2) iioro OoCHOBHa [lisi HE CIPHSAE 1 HE TEPEIIKOIKAE
peuirii;

1 (3) y HbOMY HEMa€ HAJAMIPHOTO 3JIUTTS JIEPKABHHUX Ta
peNiriifHuX 1HTEpeCiB.

Ha mii mincraBi Cynm ckacyBaB 3rajlaHuil 3aKoH
[lencunbBaHii sIK TaKUi, IO MOPYIIYE MOJIOKEHHS PO
3a00pOHY BCTAHOBIICHHS JEP>KaBHOI PEIirii, OCKIIbKU
BiH SIBJISIE COOOK0 HAMIPHE 3IUTTS IHTEPECIB JepIKaBU

1 pemirii.
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Wisconsin v. Yoder (1972)

The Court examined whether the state of
Wisconsin’s requirement that all parents
send their children to school at least until
age 16 violated the First Amendment by
criminalizing the conduct of parents who
refused to send their children to school for
their unanimous

religious reasons. In

decision, the Court ruled that Amish
adolescents could be exempt from the state
law requiring school attendance for all 14
to 16-year-olds, because their religion
required living apart from the world and
worldly influence. The state’s interest in
having students attend 2 additional years of
school did not outweigh the individual’s

right to free exercise of religious belief.

McDaniel v. Paty (1978)

The Court looked at whether a Tennessee
law that barred members of the clergy from
serving in public office violated the First
and Fourteenth Amendments. The Court
ruled unanimously that the statute violated
the Free Exercise Clause of the First
Amendment as applied to the states by the
Fourteenth Amendment, because it made
the ability to exercise civil rights
conditional on the surrender of religious

rights.
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Bickoncun nporu Monepa (1972)

Cyn po3mIsiHyB MUTAHHS, YU MOPYIIYE BUMOTA IITATy
Bickoncun, 1m0 Bci 0aTbku 3000B's13aHI HaBYaTH CBOIX
mited y mkon mioHaiimenme no 16 pokis, Ilepmry
MOTIPaBKy, KPUMIHAII3YIOYM TIOBEIIHKY OAaThKiB, SIKi
BiJIMOBJISIFOTBCS BIATIPABIIATH CBOIX JITEH JO MIKOIH 3
peNirifHuX MipKyBaHb.

Onnocraiinum pimenasM CyJ yXBaJIuB, IO MiUTITKA 3
aMiIIiB 3BUIbHEHI  Bij

ponuH MOXKYTh

Oytu
JOTPUMAHHS 3aKOHY INTaTy, [0 BUMArae BiJBiayBaHHS
IIKOM BCiMa JiThMU y Bimi Big 14 mo 16 pokis,
OCKIJIBKH TXHSI PEITisi BUMArae >KUTTS MOl BiJI CBITY
1 MUPCHKUX BIUIMBIB.

Ha nymky Cymy, 3aIikaBiIeHICTh IITaTy B TOMY, 100
yUHI BIJBIAyBaJIM IIKONY JONATKOBI 2 pOKH, HE

MepeBakae MpaBO JIIOJAWHUA HA BUIbHE CIOBITYBaHHS

peNirifHuX MepeKOHaHb.

Maxknenien nporu Iati (1978)

Cyn po3miIsiHYyB NMUTAHHS, YW TOPYIIYE 3aKOH IITATy
Tennecci, mo 3abopoHsie wieHaM KIipy o0iiimMaTu
nep>kaBHi nocaau, Ilepiry 1 YoTupHaaATy MONPaBKH.
Cyn oaHOCTallHO yXBaJIUB, IO LEH 3aKOH MOpPYLIye
nonokeHHss  Ilepmoi  mompaBku  Tpo  cBOOOIY
BIPOCITOBIIaHHS, 32CTOCOBHE JI0 IITATIB BiAMOBIAHO 10
YoTupHaauATOi  TMOMPaBKH,  OCKUIBKH  CTaBUTh
3MIICHEHHS TPOMAJSHCHKUX MpPaB y 3AJIEKHICTH O]

BiJIMOBH BiJI pEJIIriiHUX IMpaB.
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Stone v. Graham (1980)

The Court considered whether a Kentucky
state law mandating the display of the Ten
school

Commandments in  public

classrooms violated the Establishment
Clause of the First Amendment. Applying
the three-prong test from Lemon .
Kurtzman (1971), the Court found 5-4 that
the Kentucky law was unconstitutional,
because it had no secular legislative
purpose. The Court also found that by
mandating posting of the Commandments
under the guidance of the legislature, the
state was providing official support of
religion, which was a violation of the

Establishment Clause.

Mueller v. Allen (1982)

The Court examined whether a Minnesota
state law allowing taxpayers to deduct from
their state income tax expenses incurred in
textbooks, and

providing tuition,

transportation ~ for  their  children’s
elementary or secondary school education-
including for private secular and parochial
schools-violated the Establishment Clause
of the First Amendment.
In a 5-4 decision, the Court upheld
Minnesota’s tax-credit law as constitutional
because-applying the three-pronged test
from Lemon v. Kurtzman (1971)-the tax
credits did not have the effect of advancing
religion (primarily secular purpose), were

available to all parents and applied to
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Croyn nporu I'pema (1980)

Cyn po3mIsiHYB NHUTAHHS, YU MOPYILIYE 3aKOH IUTATy

Kentykki, mo 3000B'si3ye BuBimyBatu JlecsaTsb
3amoBiell y Kiacax Jep)KaBHHUX KL, TOJOXKEHHS
[lepmoi mompaBku mpo CBOOOLY BipOCIIOBIAAaHHS.
3acTocyBaBIIM TECT 3a TPbOMa KPUTEPISMHU 31 CIIpaBU
Jlemon mpotru Kypumana (1971), Cyn 5 romocamu
npotTu 4 yxBaiWB, MO 3akoH ImTary KeHTykki €
HEKOHCTUTYLIHHUM, OCKIIBKH HE MEPECIiaye CBITCHKOI
3aKOHO/IaBYO] METH.

Cyn TakoX yxXBalWB, IO, 3000B'SA3YyI0YM BHBIIIyBaTH
3amoBi/li 32 BKA3iBKOIO 3aKOHOAABYOTO OpraHy, IITaT
HajaBaB OQimiifHy WATPUMKY penirii, mo Oyno
MOPYIICHHSIM TTOJIOKEHHS PO 3a00pOHY BCTAHOBJICHHS

Jep>KaBHOT pelirii.

Miroaiep nporu Ansiena (1982)

Cyn po3mIsiHYB NUTAHHS, YU MOPYLIYE 3aKOH ILUTATy

MinHecoTa, IO J03BOJSIE IUIATHUKAM  IIOJATKIB
BHUPAXOBYBaTH 3 CYMH CBOTO INTATHOTO MOJATKy Ha
npuOyTOK BUTpAaTH HA HABYAHHS, IIJIPYYHUKHA Ta
TPAHCIOPT JJIsl CBOIX JiTEH, sIKi BIBIAYIOTh IOYATKOBY
a00 cepeTHIO NIKOITY, BKJIFOYAI0YH MPUBATHI CBITCHKI Ta
napadissIbHI IIKONH, TONIOKeHHA [lepmioi mompaBku

PO 3a00pPOHY BCTAHOBIICHHS JICP>KABHOI PEIIITii.

VY pimenni, yxBaieHomy 5 rojocamu mpotu 4, Cyn
BU3HAaB 3aKOH MIHHECOTH NP0 TIOAATKOBI MiJIBIU
KOHCTUTYIIMHAM, OCKUIBKH, 3aCTOCYBaBIIM TECT 3a
TppOMa KpuTepisMu 31 cmpaBu JleMoH mpoTu
Kypumana (1971), yctaHOBHB, 110 TIOAATKOBI MUJIBIH HE
CTIPUSUIN MTPOCYBAHHIO peirii (To6To Maay mepeBakHO

CBITCBKY MeETy), Oynu JOCTymHiI BCiM OaThkam 1
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sectarian and nonsectarian tuition (principal
effect neither aids nor inhibits religion), and
did not excessively entangle government

and religion.

Marsh v. Chambers (1983)

The Court looked at whether the Nebraska

legislature violated the Establishment
Clause of the First Amendment in its
practice of opening each of its sessions with
a prayer offered by a chaplain paid out of
public funds. In a 6-3 decision, the Court
held that the Nebraska

chaplaincy practice does not violate the

Legislature’s

Establishment Clause; however, in that
decision, it looked past the three-pronged
test from Lemon v. Kurtzman (1971),
which the practice does not pass, to the
long historical custom of the practice-
dating back to the Continental Congress
and the first Congress that framed the Bill
of Rights. In the opinion for the majority,
Chief Justice Warren Burger wrote, “In
light of the unambiguous and unbroken
history of more than 200 years, there can be
no doubt that the practice of opening
legislative sessions with prayer has become
part of the fabric of our society. To invoke
Divine guidance on a public body entrusted
with making the laws is not, in these
circumstances, an ‘establishment’ of
religion or a step toward establishment; it is
simply a tolerable acknowledgment of
beliefs widely held among the people of
this country.”
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3aCTOCOBYBJIMCS /IO HABYAHHS SIK Y PEIIT1HHOMY, TaK i
B HEpeJiriiHoMy 1yci (TOOTO OCHOBHA sl 3aKOHY HeE
CTIpUsUIa 1 HEe TIePEIIKOPKaIa pelirii) i He MPU3BOAMIH

710 HAIMIPHOTO 3ITUTTS IHTEPECIB I€PKaBH 1 PeIirii.

Mapum nporu Yemobepca (1983)

Cyn po3risiHyB NMUTaHHS, YM MOPYIIMIN 3aKOHOJABII
mraty HeOpacka monoxxenns [lepmioi mompaBku mpo
3a00pOHY  BCTAQHOBJICHHS  JIEp)KaBHOI  peutirii,
BIJTKPHBAIOYH CBOI CeCii MOJIMTBOIO, IO i TPOMOBIISIE
KamenaH, I0caja SKOTO OIUIAuyeThCS 3 JepKABHUX
KOIIITIB.

Y cBoemy pimenHi (6-3) Cya TOCTaHOBHB, IO
MPaKTUKa KaleJIaHCTBa 3aKOHOAABYOTO OpraHy IITaTy
HeOpacka He moOpylrye TOJOXKEHHS IMPo 3a00pOHY
BCTAQHOBJICHHSI JICPXKABHOI peirii, mpoTe HE CTaB
3aCTOCOBYBATH TECT 33 TPbOMa KPUTEPISIMH, SKHHA I
NpakTUKa He mpoinuia 6, a mociaBcs HA ii JaBHIO
iCTOpUYHY TPaJIHIIIIO, 10 CXOJIUTh hi()
KontunenrtansHOro KoHrpecy i mepmoro Konrpecy,
AKuii copmyitoBas bisuie po mpasa.

Y nmymui Oimemocti cymuiB romoBa Cymy Boppen
beprep 3a3HauuB:

«Y cBiTHI HeABO3HA4HOI 1 Oe3mepepBHOI, MPOTATOM
6impire 200 pokiB, MPAKTUKU BiIKPUTTS 3aKOHOJAABUUX
ceciii MOUTBOIO HE MOXe OyTH CYMHIBY B TOMY, IIO
Taka MpaKTHKa CTaja CKJIAIOBOI YaCTHHOK HAIIOTO
CYCHIBCTBA.

3a nmx oOcTaBUH 3BepHEHHS 10 boxecTBeHHOTO
MIPOBH/TIHHS 1010

JEPKABHOTO Opramy,

VIIOBHOBXCHOTO  TNPHUHMAaTH  3aKOHH, HE €
«yCTaHOBIICHHSIM» pelirii abo KpPOKOM J0 HBOTO; IIe
TIABKHU JIMII JIOMYCTHME BU3HAHHS BipyBaHb, ITUPOKO

MOMIMUPEHNUX CEPE HACEIEHHS HAWIO! KpAaTHW.
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Lynch v. Donnelly (1984)

The Court considered whether the city of
Rhode Island, violated the
Clause of the

Pawtucket,
Establishment First
Amendment by including a nativity scene
in the Christmas display in a public park,
among other figures and decorations
traditionally associated with Christmas. The
Court applied the three-pronged test
from Lemon v. Kurtzman (1971) and, in a
5-4 decision, held that “notwithstanding the
religious significance of the creche, the city
of Pawtucket has not violated the

Establishment Clause of the First
Amendment.” The principal purpose of the
nativity scene was to celebrate and depict
the origins of a national holiday, and in that,

it passed the three-pronged test.

Wallace v. Jaffree (1985)

The Court examined whether an Alabama
law authorizing a period of silence for
“meditation or voluntary prayer” (the law’s
wording) violated the Establishment Clause
of the First Amendment. In a 6-3 decision,
the Court struck down the law as violating
the Establishment Clause, because it had no
secular purpose (thus failing the 3-pronged
test from Lemon v. Kurtzman, 1971), and
because the addition of “and voluntary
prayer” to the wording of an almost
identical earlier statute “indicate[d] that the

State intended to characterize prayer as a
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Jlinu nporu lonunesti (1984)
Cyn poO3mIsiHyB TUTaHHA, YH TOPYLIMJIO MiCTO
[loraker, wrar Pon-Aiinenn, mnonoxenHns Ilepmioi
MOTIPAaBKU PO 3a00pOHY BCTAHOBIICHHS JAEp)KaBHOL
pemirii, BKIOYMBIIM cHeHy PizaBa XpucroBoro B
PI3IBAHY EKCIIO3UIIII0 B TPOMAJICBKOMY IapKy cepej
iHmHX (iryp i mpuKpac, Mo TPAJAHUIIITHO aCOMIIOIOTHCS
3 PizBom.

3acTocyBaBIIM TECT 3a TPbOMa KPUTEPISMHU 31 CIIpaBU
Jlemon nipotu Kypumana (1971), Cyn cBoiM pinieHHsIM
(5-4) yxBayB, MO «HE3BAXKAIOYHM HA PEIITIHHHUNA 3MICT
pizaBsiHOTO Bepremy, Micto Ilotaker He mOpymInIO
nonokeHHss  [lepmoi  mompaBku  1po  3a00poHy
BCTaHOBJICHHS JepaBHOI penmiriiy. OcCHOBHa MeTa
cuenn Pi3nBa momnsrama B TOMy, HI00 BiA3HAYUTH i
MPEJCTaBUTH TOXO/UKEHHS HAI[IOHAIBHOTO CBSTa, 1 B
ILOMY CEHCI

BOHAa IpoMIUIA TeCT 3a TpbOMa

KPUTEPiSIMH.

Bouiec nporu Axaddpi (1985)

Cyn po3mIsiHYB NHUTAHHS, YU MOPYLIYE 3aKOH ILUTATy

Anabama, 1O [J03BOJIIE TIEPIOJ MOBYAHHS IS
«MeauTanii abo I00pOBLIBHOT MOJIUTBU
(bopmymroBaHHs  3akoHy), mojoxkeHHs  [leprmoi

MOMPAaBKU PO 3a00pOHY BCTAHOBIICHHS JEp)KaBHOL
peuirii.

VY pimenHi 6 romocamu npotu 3 Cyn ckacyBaB 3aKOH
AK TaKui, 10 nopyumye nonoxeHHs Ilepmoi
MOTIPaBKH, OCKUJIBKY BiH HE MaB CBITCHKOI METH (TOOTO
HE TMPOKMIIOB TECT 3a TPbOMAa KPHUTEPIsIMH), a TAKOK
TOMY, IO JTOJJABAHHS CIIB «i TOOPOBIIBHOT MOJUTBH»
IIEHTUYHOrO  OUIBII

10  (QopMyNIOBaHHS — Maixke

PaHHBOI'0 3aKOHY <«BKa3yBaJlO, IO IOTAT MaB HaMlp
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favored practice, effectively endorsing a

religion.”

Estate of Thornton v. Caldor, Inc. (1985)

The Court looked at whether a Connecticut
statute providing employees with the
absolute and unqualified right not to work
on their chosen Sabbath violated the
Establishment Clause of the First
Amendment.

In a 7-1 decision, the Court held that the
Connecticut statute violated the
Establishment Clause, because it effectively
gave Sabbath religious concerns automatic
control over all secular interests at the
workplace and took no account of the
convenience or interests of the employer or
of other employees who do not observe a
Sabbath. In this, the statute had a primary
effect of advancing a particular religious
practice.

Thus, the statute failed all parts of the 3-
pronged secular purpose test from Lemon v.

Kurtzman

Goldman v. Weinberger (1986)

The Court considered whether a U.S. Air
Force regulation regarding wearing of
headgear violated the Free Exercise Clause
of the First Amendment by preventing an

Orthodox Jewish soldier from wearing his
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MIPEJICTAaBUTU MOJIMUTBY SIK Kpally MPaKkTUKY, (PaKTUIHO

MiATPUMABIIH OJIHY 3 PEIITiii».

Cnaakoemui TopuTona nporu xopmnopauii Kosgop

(1985)

Cyn po3misiHYyB NHTaHHS, YU MOPYIIYE TOJIOKEHHS
[lepmoi monpaBku Tpo 3a00pPOHY BCTAHOBJICHHS
nepkaBHOT penmirii 3akoH mTary KOHHEKTHKYT, IO
Ha/Ia€ TpaIliBHUKaM MMOBHE 1 0e33acTepexHe MmpaBo He

MpaIfoBaTH, 3a CBOIM BUOOPOM, y 11a0arT.

PimeHnHsM, NPUIHATAM CITIBBITHOLICHHSM TOJIOCIB 7
no 1, Cyn yxBanmuB, mo 3akoH mTarty KOHHEKTHKYT
MOPYIIY€E 1€ TMOJIOKEHHS, OCKUIBKH (DaKTUYHO Ha/Iae
peINiridiHUM 1HTEepecaM, IOB'S3aHUM 3 JIOTPHUMAHHSIM
cy0OTH, aBTOMAaTH4HY NepeBary HaJ yciMa CBITCHKUMHU
iHTepecaMu Ha poOOYOMY Miclli 1 HE BpPaXOBYE

3pydHOCTI ab0 iHTepecH poOOTOMABISI Ta IHIIUX

MPaLiBHUKIB, SIKI HE JOJAEPKYIOTh CyOOTH.

Y 1pOMy BHIIAJKy OCHOBHOIO €0 3aKOHY Oyio
MIPOCYBAHHS MEBHOI PEIIT1HOT MPAKTHKH.
OTxe, 3aKOH HE BIJAIMOBIJAB yCIM TPHOM KPHTEPisIM

tecty 3i cripaBu Jlemon npotu Kyprmana.

Toaagman nporu BaiinGeprepa (1986)

Cyn po3IyisiHyB IUTaHHS, YU TOPYIIY€E PO3IUT CTaTyTy
BIIC CILIA mpo HOCiHHSI TOJIOBHUX yOOpPiB MOJIOKEHHS
[lepmoi mompaBku TPO CBOOOAY BIpPOCIOBITAHHS,
3a00pOHSIOYN OPTOJOKCATBHOMY FOJCI0 HOCHTH KiIly

i 9ac HECEHHS CITY>KOM y BIMCBKOBIH (hopmi.

57



yarmulke while on duty and in uniform.
The Court ruled 5-4 that the Air Force
regulation did not violate the Constitution.
In the opinion, Chief Justice William
Rehnquist noted that the Court’s “review of
military regulations challenged on First
Amendment grounds is far more deferential
than constitutional review of similar laws or
regulations designed for civilian society”
and that “to accomplish its mission, the
military must foster instinctive obedience,
unity, commitment, and esprit de corps.”
The Air Force’s purpose in its dress
regulations is uniformity, and it “reasonably
and evenhandedly regulate[s] dress in the
interest of” that need.

Thus, the First Amendment does not
prohibit the Air Force from applying the
challenged regulation to the wearing of a
yarmulke by a soldier on duty and in
uniform, even though that -effectively

restricts the wearing of headgear required

by one’s religious beliefs.

Edwards v. Aguillard (1987)

The Court examined whether a Louisiana
law that forbade the teaching of the theory
of evolution in public schools wunless
accompanied by instruction in “creation
science” violated the Establishment Clause
of the First Amendment as applied to the
states through the Fourteenth Amendment.
In a 7-2 decision, the Court held that the
Louisiana statute violated the Establishment

Clause, because it failed all parts of the 3-
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Cyn noctanoBus (5-4), mo npasuio BIIC ne nopymrye
Koncrutymiro.

VY cBoemy BHCHOBKY ronoBa Cymny Bimbsm PenkicT
3a3HAYMB, 0 KOHCTUTYIIHHUN KOHTPOJIb Cyly «II1070
MOJIO’KEHb BIHCHKOBOTO CTaTyTy, OCKap)KyBaHUX Ha
IiIcTaBl Ma€ 3HAYHO OB

[lepmoi mnomnpasky,

IAHOOJIMBUW  XapakTep, HDK MO0 AaHAJIOTIYHUX
3aKOHIB a00 TpaBWI, NPU3HAYCHHUX [UIS IUBLIBHOI
YaCTHHU CYCHUTBCTBA», 1 IO «JII BUKOHAHHS CBOIX
3aBJaHb  30pOWHI CHWJIM  TIOBMHHI  BUXOBYBAaTH
IHCTUHKTUBHY TMOKIPHICTh, €IHICTh, BUIIAHICTH 1 JIyX
BiIICBKOBOTO TOBAPUCTBAY.

Meroro BIIC y craryTHUX mpaBWiaXx HOCIHHS
YHIOPMH € OFHOCTAWHICTh, 1 «HOCIHHS YHiopMu
PO3YMHO 1 HEYNEpEIKEHO PETYIIOETHCS B IHTEpecax»
i€l motTpedu.

Takum uymnoM, Ilepma monpaska He 3aboponsie BIIC
3aCTOCOBYBATH OCKap)KyBaHE IMPAaBHJIO HIOAO HOCIHHS
KilK BiCHKOBOCITYKOOBIISIMH TIiJT Yac HECEHHSI CITY)KOU
y BIWCBKOBI (oOpMi, HaBiITh SKIMIO e (PAKTUIHO
0o0MeXy€e HOCIHHS TOJOBHOTO yOOpy, HEOOXiIHOTO 3a

peNirifHIMU TIEPEeKOHAHHSAMHU.

EaBapac nporu Arisipa (1987)

Cyn po3mIsSIHYB THUTAHHS, YH TMOPYIIYE 3aKOH IITaTy
Jlyiziana, mo 3a00pOHsIE€ BUKJIAJaHHS TEOPii €BOJIOMIT
B JICP)KAaBHUX MIKOJNAX, SKIIO HE CYIPOBOIKYETHCS
BUKJIAJIAHHSIM  «BYCHHS TIPO  CTBOPCHHS  CBITY»,
nostoskeHHs1 [lepmroi monpaBku, 3aCTOCOBHE JIO IIITATIB
BiJIMTOBIAHO 10 YOTUPHAALATOT TOTIPABKH.

CoiM pimenassmM (7-2) Cyn TOCTaHOBHB, MO 3aKOH
Jlyizianu mopyiryBaB TIOJNIOKEHHS Mpo 3a00poHy

BCTAaHOBJICHHSl JIep)KABHOI ~ peNirii, OCKUJIbKH He

BIJNIOBiJJaB yCIM TPHOM KpHUTEpisM TECTy, a came:
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pronged test from Lemon V.
Kurtzman (1971), in that it: (prong 1)
lacked a clear secular purpose, (prong 2)
endorsed religion by advancing the
religious belief that a supernatural being
created humankind, and (prong 3)
entangled the interests of church and state
by seeking “to employ the symbolic and
financial support of government to achieve

a religious purpose.”

County of Allegheny v. ACLU (1989)

The Court looked at whether Allegheny
County and the City of Pittsburgh,
Pennsylvania, violated the Establishment
clause by the county’s public holiday
display of a Christmas nativity scene
(creche) and the city’s display of an 18-
foot-tall Chanukah menorah next to a 45-
foot decorated Christmas tree.

In a 5-4 decision, the Court held that the
creche display was unconstitutional, but the
menorah was permissible.

The creche was displayed alone in the
courthouse and included an angel holding a
banner that said “Gloria in Excelsis Deo”
(Latin for “Glory to God in the highest”).
The Court said that by including that
message and displaying the creche with
nothing around it to detract from this
religious message, the county was not just
celebrating Christmas as a national holiday-
which in Lynch v. Donnelly (1984) was
ruled permissible despite the holiday’s
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(kputepiii 1) He MaB YiTKOI CBITCHKOI METH, (KpUTEPIiit
2) mATPUMYBaB PENIrito, MPOCYBAIOYH  pENiriiHi

ySBICHHS, IO  JIIOMMHA  CTBOPEHAa  SIKOIOCh
HAAMPUPOJHOIO ICTOTOIO, 1 (KpuTepii 3) 3mimryBas
iHTEepecH LEPKBU i

JIepKaBH, IIparHy4yu

«BUKOPUCTOBYBaTH  CHMBOJIIYHY 1  (hiHaHCOBY
MIATPUMKY Jep)KaBU JUIsl JIOCATHEHHS  PEIIriiHOi

METHU».

Oxkpyr AJjuiereiiHi NpoTu AMepHKAHCHKOIO COIO3Y

rpoMajasincbKux ¢Booosa (1989)

Cyn po3risiHyB MUTAHHS TPO T€, YA MOPYIIMIH OKPYT
Annereitni Ta micro IlitcOypr (mrar I[lencunbBanis)
MOJIOKEHHS MPO 3a00pOHY BCTAHOBICHHS JAEP>KaBHOL
penirii, KoJdM OKpyr BHCTaBHB Ha CBATO DIi3ABSIHUIN
BEpTEIl, a MICTO — XaHYKaJbHy MEHOPY BHCOTOIO 18
¢byTiB IOpyH 13 45-(pyTOBOIO MPUKPALICHOIO Pi3/IBIHOIO
SITUHKOIO.

Y cBoeMy pimieHHi

(5-4) Cynm mnocTaHoOBUB, IO

BCTaHOBJICHHS pi3aBsIHOTO BEpTEIy Oyno
HEKOHCTUTYLIHHUM, ajie MEeHopa Oynaa JOIMyCTHMOIO.
Pi3nBsHmii Beprenm OyB BCTAHOBICHHH OKpPEMO B
OymiBii cymy i BKiIrouaB (irypy aHreia, o TpUMAe
npanop 3 HamucoM «Gloria in Excelsis Deo» (nar.
«Cnagsa y BumHix bory»).

Cyn TMOCTaHOBUB, IO, BKJIIOYHBINK 1€ TIOCIAHHS 1
Bepren 0e3  Oyab-SIKHX

BHUCTaBHUBIIU  Pi3/ABSIHHMA

€IEMEHTIB, M0 BIJBOJIKAIOTH YyBary BiJ IIbOTO
PEeNIrifHOTO TOCaHHS, OKPYr HE MPOCTO BiJ3HAYaB
Pi3nBo sik HamioHaibHE CBATO — 1O y cmpasi JliHu
npotu JouHemti (1984) Oyno BH3HAHO JOIMYCTHMHEM,
HE3BKAIOYM Ha PEIIridiHe MOXOKEHHS CBATAa — alie

TaKOX «HiI[TpI/IMYBaB SAIBHO XPHUCTHUAHCBKE IMOCJIaHHA:

59



religious origins-but also was “endorsing a
patently Christian message:

Glory to God for the birth of Jesus Christ,”
and thus violated the Establishment Clause.
The city’s menorah and decorated
Christmas tree were displayed just outside
the City-County building, with a sign at the
foot of the tree with the mayor’s name and
text declaring the city’s “salute to liberty.”
The Court held that by including the
menorah with the tree and the sign saluting
liberty, “the city conveyed a message of
pluralism and freedom of belief” and thus

did not violate the Establishment Clause.

Board of Education of Westside
Community Schools v. Mergens (1990)

The Court considered whether the Equal
Access Act (1990) prohibits a high school
from denying a student religious group
permission to meet on school premises
during non-instructional time, and if it does,
whether the Act itself violates the

Establishment Clause of the First
Amendment. In an 8-1 decision, the Court
affirmed the lower court’s judgement that,
because the school allows other non-
curricular groups to meet, it is bound by the
Act to permit other groups to meet and
cannot deny such permission on the basis of
religious content of those meetings. The
Court further ruled that the Act did not
violate the Establishment Clause, because it
passes the 3-pronged test outlined in Lemon

v. Kurtzman (1971) in that it grants equal
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CnaBa bory 3a mHapomxenHs Icyca Xpucray,
MOPYUIYIOYM THM CAaMHM IIOJIOKEHHSI MPO 3a00pOHY
BCTaHOBJICHHS JIEPKaBHOI PEJIiTii.

MeHopa 1 mpuKpalieHa pi3BsHA SUIMHKA MicTta Oyiu
BUCTaBIICHI TMpsMO Tmepen OyaiBiIer0 MIChKOI Ta
OKpYXHOI paad, a Ol MAHDKKS SUIMHKHA CTOsIIa
TabmMuka 3 IM'AM Mepa 1 TEKCTOM «IpPUBITaHHS
CBoOomi» Big MicTa.

Cyn moCTaHOBHMB, 10, BKJIIOYHMBIIM MEHOpPY B
KOMIIO3MIUIO 3 SUIMHKOK 1 TaOJMYKOI0, IO BITAE
cBOOOMy, «MICTO BHCJOBHJIO 1J€i IUTIOpali3My Ta
cBOOO/IM BIPOCIOBITAHHSI», a OTXKE, HE MOPYIIUIIO
MOJIOKEHHSI NP0 3a00pOHY BCTAHOBICHHS JAEP)KaBHOL

peuirii.

Papna 3 nutanb ocBiTH MIKiIbHOTO OKpyry Becrcaiin

nporu Meprenca (1990)

Cyn po3risiHyB THUTaHHS, 4Yd 3a00pOHSE CepenHil
ko 3akoH mpo piBHEEA goctyn (1990) BimMoBisATH
peniriifHii TpyIi y4HIB y 103BOJI MPOBOANUTH 300pH Ha
TEPUTOPIi IIKOJIM B TI03aypOYHUH Yac, 1 AKIIO TakK, TO
YH MOPYIIy€e caM 3aKoH HonokeHHs [lepiroi monpaBku
PO 3a00pOHY BCTAHOBIICHHS JICP>KABHOI PEIIITii.

VY cBoemy pimenHi (8-1) Cyn miaTBepauB pilieHHS
Cy/ly HIDKYOI 1HCTAHIII Mpo Te, M0, OCKUIBKHU IIIKOJIA
JI03BOJISIE  TIPOBOJUTH 300pH 1HIIMM TI03aKJIACHUM
rpynaM, BOHa 3000B's3aHa BIJIMOBIIHO JIO 3aKOHY
J03BOJIATH 300pH PI3HUM I1HIIUM TpyHaMm 1 HE MOXe
BiJIMOBJIAITH B TAKOMY JIO3BOJII Ha MiJCTaBl PEIiriiHOTO
3MICTY IIHX 300DiB.

Cyn nami moOCTaHOBHMB, IO 3aKOH HE TIOPYIIYE
MOJIOKEHHS MPO 3a00pOHY BCTAHOBICHHS JAEP)KaBHOL
OCKUIBKHM ~ BIJIMOBIAE  TECTy

pedirii, 3a  TpboMma

KPUTEPISIMH, CTBOPIOIOYM DPIBHI MOXIIMBOCTI ISt

CBITCBKMX 1 PeJNIriiHUX BHCTYIIB (CBITChKAa MeTa), a
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access to both secular and religious speech
(secular purpose), and it expressly limits
participation by school officials at student
religious group meetings and requires that
such meetings be held during non-

instructional time (does not advance
religion and avoids excessive entanglement

of religion and government).

Employment Division v. Smith (1990)

The Court examined whether the Free
Exercise Clause of the First Amendment
allowed the state of Oregon to deny
unemployment benefits to someone fired
from a job for smoking peyote as part of a
religious ceremony.

Peyote is a controlled substance under
Oregon law, and its possession is a criminal
offense.

The Court first determined whether such
prohibition is constitutional and found that
it is constitutional, because the law is “valid
and neutral,” applying to everyone and not
specifically aimed at a physical act engaged
in for a religious reason. In a 6-3 decision,
the Court then held that, because ingestion
of peyote was prohibited under Oregon law,
and  because that  prohibition is
constitutional, Oregon did not violate the
Free Exercise Clause in denying persons
unemployment compensation when their

dismissal results from use of the drug.
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TaKOX MPSIMO OOMEXY€E ydacTh MIKUIBHUX MOCATOBHX
oci0 y 300pax pemiriiHuX rpyn y4HiB i BUMarae, moo
Taki 300pH TPOBOAWJIKMCA B I03aypOuHH dYac (He
MPOCYBA€E PEIril0 Ta YHUKAE HAIMIPHOTO 3JIUTTS

1HTEpeCiB peirii 1 1epKaBH).

Binnin 3aiinsarocti nporun Cmita (1990)

Cyn po3misiHyB TNHTaHHS, YU JO3BOJISE TIOJOXKEHHS
[lepmoi mompaBku MPO CBOOOAY BipOCIIOBIIaHHS
mraty OperoH BiIMOBIIATH B JIOTIOMO3i 110 6€3p00iTTIO
oco0aM, 3BUTPHEHHM 3a KypiHHS MECKaJliHy B paMKax
peniriifHo1 HepeMoHii.

3a  3akoHom mrTary  OperoH  MecKaliH €
KOHTPOJIbOBAHOIO PEYOBHMHOIO, a Horo 30epiranHs —
KPUMiHAJIBHUM 3JI0YHHOM.
Cyn crmouaTky BHU3HAuuMB, YM € Taka 3a00poHa

KOHCTHTYIIHHOIO, 1 BIANOBIB CTBEPOHO, OCKIJIBKH
3aKOH € «IIMCHUM 1 HEUTpabHUMY, 3ACTOCOBYETHCS J10
BCIX 1 HE CHpPSIMOBAHMN KOHKPETHO Ha (Hi3MUHY Iifo,
10 BUMHSIETHCS 3 PENITiHUX MOTHBIB.

VY pimenHi, npuitasatomy 6 romocamu npotu 3, Cyn

YXBaJIUB, 10, OCKUIbkM mTar OperoH 3a00poHsE

BXKHMBaHHS ~ MeCKaliHy 1 1sf  3abopoHa €
KOHCTHUTYILIHHOIO, mTar OperoH He MOpPYLINB
IOJIO’KEHHS po cBOOOIY BIPOCIIOBiIaHHS,

BI/IMOBUBIIM 0cO0aM y J0MOMO3i 10 0e3pobiTTio Y
BUMAJIKY, KO iX OyJno 3BUIBHEHO Yepe3 BKMBAaHHS

LOI'0 HAPKOTHUKY.
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Lee v. Weisman (1992)

The Court looked at whether officially
approved, clergy-led prayer at public school
graduations in Providence, Rhode Island,
violated the Establishment Clause of the
First Amendment.

The Court applied the 3-pronged test
from Lemon v. Kurtzman (1971) and in a 5-
4 decision, held the practice to be a
violation of the Establishment Clause.

In the Court’s opinion, Justice Anthony
Kennedy wrote that the state government’s
involvement in the practice of the clergy-
led graduation prayer was pervasive “to the
point of creating a state-sponsored and
state-directed religious exercise in a public

school.”

Church of the Lukumi Babalu Aye v.
City of Hialeah (1993)

The Court considered whether ordinances
passed by the city of Hialeah, Florida,
banning animal sacrifice violated the Free
Exercise Clause.

The texts of these laws and the way they
operated showed that they were not neutral
and generally applicable, but instead
targeted the Santeria religion, in which
animal sacrifice is an important ritual. In a
unanimous decision, the Court held that

because the ordinances were designed to

persecute or oppress a religion or its
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JIi npotu Beiicmana (1992)

Cyn po3misiHyB MUTaHHSA, Y mOpymrye ogimiiHO
3aTBEpKEHA KOJIEKTUBHA MOJIMTBA, IO MPOBOAMTHCS
TyXOBEHCTBOM HA  BHUIIYCKHUX  LIEPEMOHISIX Yy
nepxaBHux mmkonax [Iposimenca, mrar Pon-Aiinensn,
nonoxkeHHss  [lepmoi  mompaBkum 1po  3a00poHy
BCTaHOBJICHHS JIEP’KaBHOI PEJIiTii.

3acTocyBaBIIM TECT 3a TPbOMa KPUTEPISIMHU 31 CIIpaBU
Jlemon nipotu Kypumana (1971), Cyn cBoiM pimieHHsIM
(5-4) yxBanuB, 10 I MpaKTUKa IOPYLIYe 3rajaHe
nostoxkeHHs [lepmoi nonpasku.

VY BucHoBky Cyny cynns Entoni Kenneni Bkaszas, 1o

y4acTh Ypsiy INTaTy B KOJICKTHBHIM MOJIMTBI, IO

IMpoBOAUIIaACA AYXOBCHCTBOM Ha BUITYCKHHX
[EPEeMOHIsX, Oylla HACTUIBKH IONIMPEHOI, IO
«pu3BeNa A0  CTBOPEHHS  CIIOHCOPOBAHOTO 1

KEpPOBAaHOTO  JEP)KaBOIO  peNiriiHoro o0psay B

JepIKABHIN TIKOJI».

HepxBa Jlykymi badany Aiie nporn micra Xasutist

(1993)

Cyn po3misiHyB THTaHHS TpPO T€, YW NOPYIIYIOThH
3a00pOHU Ha JKEPTBOIIPHUHECEHHS TBAapWH, MPHHHSATI
mictom Xasis, mrar dnopuna, nonoxeHHs [lepmroi

MIOTIPABKH MPO CBOOOY BipOCTIOBIJaHHS.

Teker WX MICBKHX TIOCTAaHOB 1 TMOPSIOK  iX
3aCTOCYBaHHS  CBIAYWTh, M0 BOHH HE Oyin
HEHTpaJbHUMHU 1 3araJbHONPUHHATHUMH, a Oyiiu

CIpsSIMOBaHI TPOTH  penirii  caHTepis, B  AKIH
KEPTBONPUHECCHHS TBAPUH € BAXIUBUM PHTYaJIOM.
Cyn oTHOCTatHO YXBaJIUB, 110, OCKUIBKH I1i TIOCTAHOBU
nepeciigyBaHHs  abo

Oynu  crupsMOBaHI  Ha

MPUTHIYEHHSI KOHKPETHOI pedirii abo 11 oOpsiB, BOHU
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practices, they violated the Free Exercise

Clause.

Zobrest v. Catalina Foothills School
District (1993)

The Court examined whether, based on the

Establishment Clause of the First
Amendment, a school district may refuse to
provide a sign-language interpreter to
accompany a deaf student to classes at a
religious high school. In a 5-4 ruling, the
Court held that the Establishment Clause
does not prevent a school district from
furnishing a disabled child enrolled in a
sectarian school with a sign-language

interpreter to  facilitate the child’s

education.

Kiryas Joel School District v.
Grumet (1994)

The Court looked at whether a New York
state law creating a special school district to
benefit disabled children in the Satmar
Hasidic Jewish neighborhood Kiryas Joel
violated the Establishment Clause of the
First Amendment. In a 6-3 decision, the
Court found the law to be unconstitutional,
because it failed the second prong of the 3-

test set out in Lemon .

prong

Kurtzman (1971), in that it advanced
religion by creating a school district unit of
government that coincided with the

neighborhood boundaries of a religious

group.
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HOPYWIYIOTh  3rajaHe IMOJOKEHHA Ipo  CBOOOIY

BIpOCITOBITaHHSI.
300pect mnporm mkKiibHOro okpyry Karajnina-

®dyTtrisuic (1993)

Cyn po3rysiHyB MIUTAHHS, YU MOKE MIKIJTBHUA OKPYT Ha
MiZCTaBl TIOJIOKEHHS MPO 3a00pOHY BCTAHOBIICHHS
Jep’KaBHOT pemirii BIIMOBHUTH B HaJaHH1
CypIOIepeKiiaiada IIIyXoMy y4YHEeBi Ha 3aHATTIX Yy
peniriifHii cepeHiN MKOJIi.

CgoiMm pimenssiM (5-4) Cyn moCTaHOBHB, 110 Ha3BaHE
nonoxeHHs [lepiroi momnpaBku He 3aBakae MIKUTBHOMY
OKpYroBi HaJaBaTH JUTHHI 3 IHBAIIJHICTIO, SKa
HABYAETHCS B PENITidHIA KO, CypaorepeKiaaada

JUISL IONIOMOTY B HABYAHHI.

I kinbanii okpyr Kip'sc-/Ixoexa nporu Ipymera

(1994)

Cyn po3IIsiHYyB MHUTAaHHS NPO T€, YU IMOPYILIY€E 3aKOH

wrary Heio-Flopk 1po CTBOpeHHS OCOGIHBOIO
MIKUTBHOTO OKPYTY JUISL AITEH 3 iHBAJIIHICTIO B paiioHi
Kip'sic-JI>xoen, HacelleHOMY CaTMapChbKUMH XaCHIaMH,
nonokeHHss  [lepmoi  mompaBkum  1po  3a00poHY
BCTaHOBJICHHS JiepkaBHOI peririi. CBoiM pimeHHsM (6-
3) Cyn Bu3HAB 3aKOH HEKOHCTUTYIIIHHUM.

3aKkOH HE BIJIINOBINAB JPYroMy 3 TPbOX KPHUTEPIiB,
BCTaHOBJIEHUX Yy cmpasi Jlemon mnporu Kypumana
(1971), OCKiTbKM CTBOPEHHS MIKUIBHOTO OKPYTY, MEXI
AKOTO 30iranmcs 3 MeXaMu paioOHy TPOKHUBAHHS

PEINIridHOT TPYITH, CIIPHUSIIO TIPOCYBAHHIO PEIITii.
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Capitol Square Review and Advisory

Board v. Pinette (1995)

The Court considered whether the Advisory
Board of Columbus, Ohio, violated the free
speech rights of the Ku Klux Klan when it
used the Establishment Clause to deny them
permission to erect an unattended cross on
Capitol Square (the state-house square)
during the Christmas season.

Under Ohio law, Capitol Square is a forum
for discussion of public questions and for
public activities, and so is a space that is
open to all on equal terms.

In a 7-2 decision, the Court held that the
denial of permission did violate the Ku
Klux Klan’s free speech rights. In the
opinion, Justice Antonin Scalia wrote that
the display of the cross “was private
religious speech that is as fully protected
under the Free Speech Clause as secular
private expression” and that, because
Capitol Square is a traditional public forum,
“the Board could regulate the content of the
Klan’s expression there only if such a
restriction  is

necessary, and narrowly

drawn, to serve a compelling state interest.”
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KouncyabraTuBHa paja 3 nutanb Kanitos-ckBep
npotu Ilinerra (1995)

Cyn po3rIsiHyB NHUTaHHS TPO T€, YW MOPYIIUB
Koncynsrarusna paga Komymbyca, mrar Oraiio, mpaBo
Ky-ximykc-kiany Ha cBoOOIy cJIOBa, KOJHM BHKOPHCTAB
MOJIOKEHHSI MPO 3a00pOHY BCTAHOBICHHS JAEP)KaBHOL
petirii Juist BIAMOBH OpraHi3aiii B J03BOJII BCTAHOBUTH
xpect Ha Kamiton-ckBep (momii miepen OymiBIIeio
3aKOHOJIaBUMX 300piB mTary) B nepion Pi3zBa.

3a 3akoHamu wtaty Oraiio us mioma € GopymoM aiis
OOTOBOpEHHSI CYCHUIBHUX TUTaHb 1 TPOBEICHHS
IPOMAJICEKHX 3aXO[iB, TOOTO MyOJIIYHUM MPOCTOPOM,
BIJTKPUTHUM JUJIs BCIX HA PIBHUX YMOBAaX.

CBoim pimenHsM (7-2) Cyn mocTaHOBHB, IO BiJIMOBA B
JI03BOJII TTOpymviIa npaea Ky-kirykc-kiany Ha cBOOOTY
CIIOBA.

VY cBoeMy BUCHOBKY cymis AHToHIH Ckajia 3a3Ha4uB,
o JEeMOHCTpamis Xxpecta «Oyla TpUBAaTHUM
BUPAXCHHSM PpENIriiHUX TEePEeKOHaHb, SIKE MOBHOIO
MipoI0, SIK 1 HEpesiriifHi NpUBAaTHI BUCIIOBIIOBAHHS,
3aXHIIAETHCS MOJOKEHHSIMH TPO CBOOOAY CIIOBay, i1
o, OCKUIbKM Iuioma mnepen  Kamitomiem €
TpaguIitHUM TpoMaackkuM dopymoM, «Pama morna 6
peryiroBaTi 3MICT BUCIIOBIOBaHb Ky-KITyKc-KIlaHy Ha
i TUIOMII TUTBKH B TOMY BHIIQIKy, SKIIO O Take
oOMexeHHs Oyino HeoOXiIHUM, 1 B BY3bKHX paMKax, 3

METOIO 3a0€3MEeYCHHS HaraIbHUX IHTEPECiB MITATY.
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Santa Fe Independent School District v.
Doe (2000)

The Court examined whether the state of

Texas’ Santa Fe Independent School
District’s policy permitting student-led,
student-initiated prayer at football games
violated the Establishment Clause of the
First Amendment. In a 6-3 decision, the
Court held that it did, upholding the appeals
court’s earlier ruling. In their decision, the
Court rejected the school district’s view
that, because students controlled the
pregame invocation by voting on and
delivering its content, it was private speech
protected by the Free Speech and Free
Exercise Clauses of the First Amendment.
Rather, Justice John Paul Stevens wrote in
the Court’s opinion that it was public
speech, because “the delivery of such a
message-over the school’s public address
system, by a speaker representing the
student body, under the supervision of
school faculty, and pursuant to a school
policy that explicitly and implicitly
encourages public prayer-is not properly
characterized as ‘private’ speech.” Because
of this and the context of the message’s
delivery being an official school event, the
school district’s policy impermissibly
“involve[d] both perceived and actual
endorsement of religion.” In addition, the
Court applied the 3-pronged test
from Lemon v. Kurtzman (1971), which the
policy failed for having no secular purpose

(prong 1), because it “was implemented
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He3zanexnuii mkinbuuii okpyr Canra-®e nporu

Moy (2000)

Cyn po3misiHyB THTaHHS TPO T€, YU NOPYIIYIOThH
MpaBuUjia HE3AIEKHOTO MKIIBbHOTO OKpyry Canra-®e
mrary Texac mnonoxkeHHs Ilepmioi mnompaBku mpo
3a00pOHY  BCTAQHOBJICHHS  JIEp)KaBHOI  peuririi,
JIO3BOJIIIOYM  KOJICKTHBHY MOJIMUTBY II€pel] TPOI0, IO
MIPOBOJIUTHCS HA (PYTOOIHHUX Mardax 3 iHIIIaTUBU Ta
M1/ KePIBHUIITBOM yYHIB.

Cyn miarBepauB (6-3), 10 HMOPYIIYIOTh, 1 MIATPHMAB
BUHECEHE paHille PilIeHHS aneNsiiHOTO CYIy.

Cyn BiIXWIMB OyMKY MIKUTBHOTO OKPYTY IpO Te, MIO,
OCKUIBKH 3MICT MOJIATBM BHU3HAYaJIW Y4YHi, CHUIBHO
3aTBEP/KYIOYM TEKCT 1 TMOTIM 3a4UTYIOUd HOTO,
MOJINTBA € IPUBATHUM BHUCIIOBIIIOBAHHSM, 3aXUIICHUM
nonoxeHHsmu [lepmioi monpasku mpo cBoOOIy ciloBa i
cBOOO/Ty BIpOCTIOBIIaHHSI.

Hanaku — cymns /xon Ilon CriBeHc 3a3Ha4ymMB y
BuUCHOBKY Cymy, 110

MOJMTBa €  IYOJIYHUM

BHUCJIOBJIFOBAHHAM, OCKIJIbKH «Ba4YUTYyBaHHA TaKOro

TEKCTYy dYepe3 IIKIJIbHY CHUCTEMYy  OIIOBIIICHHS
MPEICTABHUKOM YYHIB TijJ HarSIIOM BHKJIAIAdiB 1
BIJIMOBIHO JIO TIPaBHJI IIKOJIM, SIKI SBHO 1 HESBHO
320X0YYIOTh TYOJIIYHI MOJINTBH, HE MOYKHA HAa3BaTH
MIPUBATHUM BUCJIOBITIOBAHHSIM).

3 omrsAoy Ha BHINE3a3HAYEHE, a TAaKOXK OCKIIBKH TEKCT
MoOnUTBH OyB 3auUTaHUil B pamMKax OQiliiHOTO
MIKITEHOTO

3ax0/My, TMpaBWa IIKUIBHOTO OKPYTY

«CUpPABISUIM  BPOXEHHS 1 TIPEACTABISLIM  COOOIO
(bakTHUHY MATPUMKY PENirii», M0 € HePHUITYCTUMUM.
KpiMm Toro, 1mi mpaBWwia IIKUIBHOTO OKPYry He
BUTPUMAIA TECT 3a TpbOMa KpPUTEPiIMU Uepes3
BIJICYTHICTb CBITChKOI MeTH (KpuTepiid 1), OCKIIbKH
«BUKOHYBAJIUCS 3

METOI0 HiATPUMKH

3arajibHOIIKIIBHOT MOJIUTBIY.
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with the purpose of endorsing school

prayer.”

Mitchell v. Helms (2000)

The Court looked at whether Chapter 2 of
the  Education  Consolidation  and
Improvement Act of 1981, as applied in
Jefferson Parish, Louisiana, violated the
Establishment Clause of the First
Amendment. Chapter 2 was a federal
program that through state and local
agencies provided educational materials
and equipment (e.g., library and media
software and

materials and computer

hardware) to public and private elementary

and secondary schools to implement
secular, neutral, and nonideological
programs.

At the time of the case, about 30% of
Chapter 2 funds spent in Jefferson Parish
went to private schools, most of which were
religiously affiliated. In a 6-3 decision, the
Court held that Chapter 2 was “not a law
respecting an establishment of religion”
simply because many of the private schools
receiving Chapter 2 aid in the parish are
religiously affiliated, but rather what is
important is whether the government
assistance was neutral toward religion. For
this, the Court set out three primary criteria
for whether government aid has the effect
of advancing religion, under which it does
so if it:

(1) results in governmental indoctrination,

(2) defines its recipients by reference to
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MiTt4yesn nporu I'esimca (2000)

Cyn po3risiHyB UTaHHs, i nopymye Po3nin 2 3akony
Ipo KOHCONIJANil0 Ta BJOCKOHAJIEHHS IpOrpam
HaB4yaHHA 1981 poky mnosoxkenHs Ilepmioi mompaBku
po 3a00pOHY BCTAaHOBJICHHS JCpXKaBHOI peirii B
okpy3i JIxxeddepcon, mrar Jlyiziana.

Po3nin 2 mepenmbawaB cTBOpeHHS  (hemepanbHOI
MporpaMu, B paMKax SKOi 4epe3 ITaTHI Ta MiCIEBi
BIJOMCTBa JEp)KaBHUM 1 NPUBATHUM ITOYAaTKOBHM Ta
Cepe/IHIM IIKOJIAM Ha/IaBaMCsS HaBUAJIbHI Marepiaju
Ta oOnagHanHa (0iOmioTeyHi Ta Menia-marepiany,
KOMIT'FOTEPH, IPOTrpaMHe 3a0e31eueHHs ) TSl peaizanii
HEpeNITrifHNX, HEUTpPAIbHHUX, IMO30aBJICHUX 1J1€OJIOTI]

IIPOrpaMm.

Ha momenT posrsiay cnpaBu 0mm3bko 30 % KOWITIB,
BuaIcHHX B OKpy3i JDxeddepcon 3a Pozmimom 2,
HAJXOIWJIO TIPUBATHUM IIKOJAaM, OUIBIIICTh 3 SIKUX
Oyl peiriiHuMHU.

VY cBoemy pimenHi (6-3) Cyn nocranoBus, o Po3min 2
«HE € 3aKOHOM, 110 Tiepeadadae BCTAHOBICHHS PEIiriin»
JMIIE Yepe3 Te, Mo 0arato MpUBAaTHHUX IIKLT B OKPY3i,
Kl OTPUMYIOTH JONOMOTY B paMKax Pozmimy 2, €
peniriiHMMu; BaXJHBimIe 3'scyBaTd, 4Yd Oyna I
JepKaBHA JIOMIOMOTa HEHTPAILHOK CTOCOBHO petirii. 3
miero Metoro Cyn BCTAHOBUB TPH OCHOBHI KpUTeEpii, 3a
SKMMHA MOXHAa BH3HAUUTH, YU CHpUSE JAep)KaBHA
JI0TIOMOTa IMPOCYBAHHIO PEJIITii.

Crpuse,

akijo: (1) mnpuszBoguTH 0  JEp’KaBHOL

iHmoKTpuHAaIii, (2) po3pi3HSAE OAEpKyBauiB  3a

perniriifHor0  o3Hakor abo (3) mpHU3BOAMTH O

HAJIMIPDHOTO 3JIUTTS IHTEpPECiB JepKaBW 1 peirii.
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religion, or

(3) creates an excessive entanglement.”
According to these three criteria, as applied
in Jefferson Parish, the Chapter 2 aid was
religiously neutral and so did not violate the

Establishment Clause.

Good News Club v. Milford Central
School (2001)

The Court considered two questions: (1)
whether Milford Central School in New
York state violated the free speech rights of
the Good News Club, a private Christian
organization for children, when it excluded
the club from meeting after hours at the
school, and (2) whether any such violation
was justified by Milford’s concern that
permitting the club’s activities would
violate the Establishment Clause of the
First Amendment. In a 6-3 decision, the
Court concluded that Milford’s restriction
did violate the club’s free speech rights and
that no Establishment Clause concern
justified that violation. As Justice Clarence
Thomas wrote in the Court’s opinion,
“When Milford denied the Good News
Club access to the school’s limited public
forum on the ground that the Club was
religious in nature, it discriminated against
the Club because of its religious viewpoint
in violation of the Free Speech Clause of
the First Amendment.” The Court also
rejected Milford’s Establishment Clause

concern as justification for their exclusion
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3rifHO 3 IUMH TpPhOMAa KPHUTEPISIMH, IOIOMOra 3a
Po3uimom 2 B okpy3i Jxeddepcon Oyina HEUTPAITBHOIO
IO/I0 PEirii 1, OTKe, He MOpyIIyBaja MOJI0KEHHS PO

3a00pOHY BCTAHOBJICHHS JIEP/KAaBHOI PeIirii.

Kay6 «/lo6pa BicTb» nporn mkouam « » Misigopa-

CenTtpaia (2001)

Cyn po3misiHyB JBa nutaHHs: (1) uu mopymumia mkosa
Mindopn-Cenrpan y mrari Helo-HMopk npaso Ha
cBoOomy cioBa KiyOy «JloOpa BicTB», NPUBATHOI
XpUCTHSHCBKOI  OpraHizamii  mis  JiTed,  KOJIu
3a00poHMIIA KIyOy TPOBOIUTH 300pH MICIS YPOKIB Y
mKoii, 1 (2) un Oyno Take MOPYIICHHS BUIIPaBIaHE
MOOOIOBAHHSAMH, IO JO3BUT KIyOy Ha MpPOBEACHHS
300piB MOPYMIHUTH MONOKEHHS [lepiioi mompaBku mpo
3a00pOHY BCTAHOBJICHHS JIEPIKAaBHOI PEIirii.

VY cBoemy pimenHi (6-3) Cyn AifiIioB BHCHOBKY, IIO
3a00poHa CrpaB/Ii MOPYIIUIA TPaBO KIIy0y Ha CBOOOTY
CJIOBA 1 JKOIHI MIPKYBaHHS, TOB'SI3aHI 3 IMOJIOKECHHSIM
po 3a00pOHY BCTAHOBJICHHS JIepKaBHOI pedirii, ii He
BUIIPABIOBYIOTb.

Sk nanmcaB cynns Knapenc Tomac y BUCHOBKY cyny:
«Komu mxonma Mindopn BiamoBuia kinyOy «JloOpa
BICTBY» Yy BHKOPHCTaHHI CBOIX NMPHUMIIIEHb I 300piB
Ha TijcTaBi HOro peiriifHol CHpsSMOBAHOCTi, BOHA
JTUCKPUMIiHYBaja KIy0 depe3 MOoro pemiriiHi MOTIsan,
NOPYIIMBIIM THM caMUM  mojioxeHHs  [lepmoi
MONIPABKHU PO CBOOOIY CIIOBaY.

Cyn TakoX BIIXWJIMB apryMeHT IIKoiau Mindopa mpo

3a00pOHY Ha BCTAHOBIICHHS JI€PXKaBHOI pemirii sk

BUTIPABJaHHSA CBO€i 3a00pOHM, 3a3HAUMBINM, IO
MQJIOMMOBIPHO, IO y4YHI TIOYAaTKOBUX  KJIAaciB
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of the club, noting that it is unlikely that
elementary schoolchildren would perceive
Milford’s allowance of the club as
endorsing it, and because children could not
participate in the club without the written
permission of their parents, it was unlikely
that they would have felt coerced to

participate in its religious activities.

Zelman v. Simmons-Harris (2002)

The Court examined whether the state of
Ohio’s Pilot Project Scholarship Program
Clause in

violated the Establishment

providing tuition vouchers for certain
students in the Cleveland City School
District to attend participating public or
private-including religious and

nonreligious-schools of their parents’
choosing.

In a 5-4 decision, the Court held that the
program aid was neutral in all respects
toward religion, and that therefore the
program did not violate the Establishment
Clause.

Tuition aid under the program was
distributed to parents according to financial
need, and where the aid was spent
depended solely on where parents chose to

enroll their children.
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CIPUHHSIIN O TO3BLT MIKOJHU SIK MiITPUMKY TisSUTBHOCTI
KIyOy, a OCKUIBKM JiTH HE MO OpaTH yd4acTb y
TiSUTBHOCTI KITyOy 0€3 MICHMOBOTO JT03BOJTYy 0aThKIB, TO
MaQJIOMMOBIPHO, IO BOHU BiguyBaiu O Oyab-sSKui

PUMYC JI0 Y9acTi B HOTO pelniriiiHux 3axomax.

3eabman npotu Cimmonc-Iappic (2002)
Cyn po3risiHyB MHUTaHHA TMPO Te, YU TOPYIIYE
NUTOTHAN MPOEKT CTUTIEHAIN mTaty Oraifo mojJoXeHHs
[lepmoi monpaBku Tpo 3a00pPOHY BCTAHOBJICHHS
JepKaBHOT pelirii, Hagaroud Baydepd Ha OIUIATy
HAaBYAaHHSA TIEBHUX YYHIB INKUIBHOTO OKPYry MicTa
Kninenaa, mo6 Ti MOTJIM BiJBiTyBaTH Jep>kKaBHI a0o

MPUBATHI IIKOJIH, IO OepyTh ydacTh Yy Mporpami, sk

peririifHi, TaK 1 HepemiriiHi, 32 BHOOPOM OaTHKIB.

Cyn yxBanuB pimeHHs (5-4), 0 gormomMora B paMKax
nporpamu B ycix ii acnektax Oyna HEUTPaIbHOIO IOA0
petirii i, 0TXKe, He MOPYIITyBaia 3raJJaHOTO MOJIOKESHHS.
JlomoMora B OILIaTI HaBYaHHS BHUJILIAIAcS OaTbKam
BIJIMIOBITHO 10 iXHIX (iHAHCOBHX TOTPeO, a Micme ii
BUKOPHCTAHHS 3aJI€KAJI0 BUKIIOYHO BiJl TOTO, O SKOI

IIKOJIM OAThKH BUPIIIWIN BiAIATH CBOIX JTITEH.
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Elk Grove Unified School District v.
Newdow (2004)

The Court looked at whether California’s
Elk Grove Unified School District’s pledge
policy violates the Constitution. The policy
requires each elementary school class to
recite daily the Pledge of Allegiance.
Michael Newdow, the father of a child in
one of the district’s schools, challenged the
constitutionality of the district’s policy,
because the Pledge contains the words
“under God.” In a unanimous decision, the
Court found that Newdow, as a non-
custodial parent, did not have standing to
bring the case to court. Therefore, it
reversed the lower court’s finding that
Newdow did have standing and that the
Pledge policy was unconstitutional. From
this position, the Court procedurally could
not proceed to answer the constitutional
question. However, Justices William
Rehnquist, Sandra Day O’Connor, and
Clarence Thomas (for part) wrote separate,
concurring opinions that also examined the
constitutionality question. They wrote that
“on the merits” they concluded that the
school district’s policy that requires reciting
the Pledge of Allegiance, which includes
the words “under God,” does not violate the
Establishment Clause. Further, they noted,
“the phrase ‘under God’ in the Pledge
seems, as a historical matter, to sum up the
attitude of the Nation’s leaders, and to
manifest itself in many of our public
observances.

Examples of patriotic

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

€aunuii  wKiabHuii  okpyr Eak-I'poyB mnporu

Hrb1ro10y (2004)

Cyn po3misiHyB THTaHHS TPO T€, YU NOPYIIYIOThH
Koncruryniro npasmia mkiasHoro okpyry Enx-Ipoys
(Kamidopnis) momo Ilpucsru Ha BIpHICTH Mparnopy
Crnomyuenux IlItaris.

3rifHO 3 [MMHU TpPaBWIAMH, YCi y4YHI MOYaTKOBOI
IIKOJIM TIOBMHHI MIOAHS BuronomryBatu Ilpucsry Ha
BIpPHICTb.

Maiikn Heronoy, 0aTbkO IWUTHHHU, sIKA HABYAETHCA B
OIHIM 31 IIKUT OKpPYTy, OCKap»XHB KOHCTHTYLIHHICTBH
npaBwia, ockiabku B [lpucssi e cnoBa «mig boromy.
Opnocraitno Cyn yxBajuB, 10 sK 0aThbko Oe3 mpaBa
omiku Hprofoy He MaB mpaBa 3BepTaTucs A0 cymy. Tum
camuM Cyz CKacyBaB PillIEHHs Cyly HIDKYOI 1HCTAHIII1
npo te, mo Hpionoy MaB mpaBo 3BepTaTHCS 10 Cydy i
[0 TPaBUJIO TPO NpuHEeceHHs [Ipucsru Ha BIpHICTH
OyJ10 HEKOHCTUTYIIHHUM.

[Ticns mporo, 3rimHo 3 mpoueayporo, Cymn He wir
MPUCTYIUTH bi (0] po3rIsiay MUTAHHS npo
KOHCTHTYLIHHICTb.

Onnaxk cynni Binssim Penksict, Cannpa [leit O'Konnop
Tomac YaCTUHU

IIUTaHH)

i Kiapenc (1omo

MPEICTAaBMIM  OKpeMi 30DKHI AyMKH, B  SKHX
PO3TIISHYJIM TAaKOXK KOHCTUTYIHHICTH MPOTOJIOMICHHS
[Ipucsru.

«[lo cyri cmpaBm» BOHM MIMIUIM BHUCHOBKY, IO

IIpaBUJIO MIKIJIBHOTO BUT'OJIOIICHHS

OKpyry Ipo
[lpucsarm Ha BIpHICTH, SKa BKJIIOYAE CJOBA «IIiJ
borom», He mopyllye TMOJNOKEHHS Mpo 3a00poHY
BCTaHOBJICHHS IEP’KaBHOI PEJIiTii.

Kpim TOro, BOHM 3a3HaYMIIM, MO «3 ICTOPUYHOI TOYKH
30py cioBa «mig borom» B Ilpucssi BupaxarThb, K

BUJIAETHCSI, CITUIBHE CTABJICHHS JIIJEPiB HAIlli 1 3By4aTh

mig dYac 0ararbOX HAIIMX MyOMIYHUX IIEPEMOHIM.
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invocations of God and official
acknowledgments of religion’s role in our
Nation’s history abound.” They concluded
that “the recital, in a patriotic ceremony
pledging allegiance to the flag and to the
Nation, of the descriptive phrase ‘under
God’ cannot possibly lead to the
establishment of a religion, or anything like

it 2

Locke v. Davey (2004)

The Court considered whether the state of

Washington’s decision not to award

scholarship funds to college students

pursuing devotional divinity degrees
violated the Free Exercise Clause. The
Court held 7-2 that Washington’s exclusion
of the pursuit of a devotional theology
degree from its otherwise inclusive
scholarship aid program does not violate
the Free Exercise Clause. In its opinion, the
Court noted that Washington’s program
“imposes neither criminal nor civil
sanctions on any type of religious service or
rite. It neither denies to ministers the right
to participate in community political affairs
to choose

beliefs and

[...] nor requires students

between their religious
receiving a government benefit.” Rather,
the Court said, the state of Washington has
simply chosen not to fund a particular

category of instruction.
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[MpuknamiB  maTpioTHYHMX 3aKiIUKiB A0 bora i
o(imiiHOrO0 BH3HAHHSA POl penirii B icTopii Hamoi
KpaiHu Ounmbmn  HDK 1goctatHbo». Cymmi  midnum
BHCHOBKY, [0 «BUTOJIOIICHHS OMHCOBOI ()pa3u «Imijl
Borom» min wac marpiotnyHoi nepemMonii IIpucsru Ha

BIpHICTH Tpamopy 1 Halii He MOXXE NPHU3BECTH [0

BCTAaHOBJICHHS  JIep)KaBHOI  pemirii  abo  90roch
MOIOHOTOY.
Jlokk npotu /eiiBi (2004)

Cyn po3TiIsiHyB MIUTaHHS, YU MOPYIIYE TOJIOKEHHS PO
CBOOOY BIPOCIOBiIaHHS DIllICHHS ITAaTy BamuHITOH
HE HAJaBaTH CTHIICHMIl CTyaeHTaM (aKylbTeTiB, e
MPUCY/KYETHCS CTYIIHB 3 00TOCIIOB'S.

Cyn TOCTaHOBUB CIIBBIIHONIICHHSM TOJIOCIB 7 10 2,
110 BUKJIIOYEHHsI BalllmHITOHOM cTyrneHs 3 00rociion's
31 CcBOEi B IIOMYy  IHKIIO3MBHOI  NPOTpaMu
CTHUIICH/IIaJIbHOI JIOTIOMOTH HE TOPYIIY€E TOJI0KEHHS
po cBOOOIy BIpOCTIOBITaHHS.

Y cBoemy BucHOBKY CyJ 3a3HauuB, IO Iporpama
mraty BammHITOH «He HaKiIagae Hi KPUMIHAJIBHUX, Hi
OUBUIBHUX ~ CaHKIid Ha  Oymp-sIKMH  PI3HOBH[
peniridaux ciyx0 abo oOpsiB.

Bona Takoxx He T1030aBisie CBSIIEHHOCTY)KHTEIB
npaBa OpaT y4acTb y  TOJITHYHOMY  OKHTTI
CYCTLUIBCTBA [...] 1 HE BUMArae Bij CTY/IEHTIB BUOUPATH
MK pENrifHAMHU TIEPEeKOHAHHSMH Ta OTPHUMAHHSM
JIEPKABHOI TOTIOMOTHY.

Cyn mocTraHOBHB, IO IITaT BamMHITOH TPOCTO

BUPIIIUB HE (piHAHCYBATH MEBHY c(hepy HaBYaHHSI.
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Van Orden v. Perry (2005)
The Court examined whether the

Establishment Clause of the First

Amendment allows the display of a
monument on the Texas State Capitol
grounds that is inscribed with the Ten
Commandments. In a 5-4 decision, the
Court held that the Texas display of the
monument falls on the permissible side of
the constitutional line and so does not
violate the Establishment Clause. The state
placed the Ten Commandments monument
next to the Texas State Capitol with 38
other monuments and markers representing
different aspects of Texas’s political and
legal history. In the Court’s opinion, Justice
William Rehnquist noted that its religious
message notwithstanding, the monument
was presented in a context conveying a
“secular moral message about proper
standards of social conduct and a message
about the historic relation between those

b

standards and the law.” Because of its
context, Justice Rehnquist wrote that the
public visiting the grounds would tend to
consider the religious aspect of the tablets’
message as part of that broader message

about cultural heritage.
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Ban Oppen npotu Ileppi (2005)

Cyn po3risiHyB NHTaHHS, YU JIO3BOJISIE TIOJIOKCHHS
[lepmoi mnompaBku mnpo 3a00pOHY BCTAHOBJICHHS

JepKaBHOI ~ penirii  BCTAHOBUTH Ha  TEPUTOPIl
Kanitomito mrary Texac maM'sTHUK 3 BUPi3bOJICHUMHU
Ha HbOMY /JlecsThMa 3aroBiasamu.

Y cBoemy pimenni (5-4) Cya mnocTaHOBHB, IO
BCTAaHOBJICHHS MaM'sITHMKa B Texaci € B Mexax
JOMYCTUMOTO 3 TONISAAY KOHCTUTYIIMHOTO TpaBa i
TOMY HE TOPYIIy€ Ha3BAaHOTO IOJIOKEHHSI.

Brnaga mraty BcTanoBuia mnam'sTHUK 3 [lecsarpma
3anoBimsgMu nopyd i3 Kamitomiem mrary pazom 3 38
IHIIMMY TaM'ATHUKAMH Ta MaM'ITHUMH 3HAKaMH, IO
BiJITBOPIOIOTH PI3HI ACIEKTH IMOJITHYHOI Ta MPaBOBOI
icropii Texacy.

VY BucHoBky Cyny cymus Binbsm PeHkBICT 3a3HauwmB,
10, HE3BAKAIOUYM HAa HOro peiiridHe IOCIaHHs,
MaM'ITHUK TIPEJICTABJICHO B KOHTEKCTI «CBITCHKHX
eTHYHHUX MIPKYBaHb PO HOPMH CYCHIIbHOI TOBEIIHKH
Ta ICTOPUYHOTO 3B'I3KYy MDK [HMMH HOpPMamMu i
3aKOHOM).

3aBIsSKM [IbOMY KOHTEKCTY, MpPOBAJAWB Jaji Cyms
Penksict, BiABigyBaui pO3MISAATUMYTH pPETITiHHUI
aCTeKT HAIUCIB Ha CKPIKAISIX CKOpINIe SK YaCTHHY

IMPUIOTO NOCHaHHS PO KYIbTYPHY CHAIUIUHY.

71



McCreary County v. American Civil

Liberties Union of Ky. (2005)

The Court reviewed the lower court’s ruling
of unconstitutionality of a display of the
Ten Commandments in 2 Kentucky county
courthouses, and within that, looked at
whether the counties’ purpose was a sound
basis for ruling on the Establishment Clause
complaints, and whether evaluation of the
counties’ claim of secular purpose for the
final displays possibly considered how the
displays evolved.

In each of the courthouses, 2 large, framed
copies of the Ten Commandments were
displayed alone. In response to the lower
court’s first 2 rulings that the displays
lacked a secular purpose and were not
religiously neutral and therefore violated
the Establishment Clause, the counties
twice changed the displays. The third
version displayed the Ten Commandments
with a grouping of other “foundational”
documents that oddly included the words to
“The Star-Spangled Banner” but omitted
the Fourteenth Amendment and quoted
more of the Commandments’ purely
religious language than the first 2 displays
had done. The lower court had found the
counties’ newly-claimed secular
“educational” purpose to be disingenuous
and again found the display to be
unconstitutional.

In a 5-4 decision, the Supreme Court
acknowledged that the history of the

displays and the litigation are legitimate to
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Oxpyr Makkpipi npotu AMepHMKaHCHKOIO COIO3Y

rpomaasHcbkux ceodon mrary Kenrykki (2005)

Cyn meperisiHyB pillieHHsI Cy[ly HFDKYOI 1HCTaHIIT Mpo
HEKOHCTUTYLIHHICTh 300paxeHs Jlecstu 3amoBigen y
OymiBISIX BOX OKPY)XKHHX cymiB mrary KeHTykki i B
[IbOMY KOHTEKCTI pO3IVISIHYB, Yd Oyjga MeTa Biaau
OKpPYTiB JIOCTaTHBOIO TIJICTABOIO JUII BHUHECEHHS
pimeHHs  3a

CKapramu, oo TOCHJIAIOTBCA  Ha

nonokeHHss  [lepmoi mompaBkum 1po  3a00poHY

BCTAQHOBJICHHSI JICP)KaBHOI peiirii, a Takoxk, Y
BPaxOBYBAJOCS MIPU OLIHIII TBEPKSHHS BIa I OKPYTiB
Ipo CBITCBKHI XapakTep 300pakeHb B IXHBOMY
OCTAaTOYHOMY BapiaHTI T€, SK 3MIHIOBaBCS XapakTep
300paKeHHs.

VY KO)KHOMY BUTIQJIKy B Oy[iBIi Cymy OyJ0 BHCTaBICHO
IBa BenuKi 300pakeHHs [lecsiTu 3amoBineil B pamax,
0e3 Oy/Ib-SKOTO CYIPOBITHOTO TEKCTY.

VY BiINOBiIe HA TEpIIi JABAa PINICHHS CYQy HIDKYOI
THCTAHIIIT TIPO Te, M0 300paKeHHS HE MAIOTh CBITCHKOT
METH 1 HE € peNiriiHO HEHUTpaIbHUMH, a, OTKE,
MOPYUIYIOTh TOJOKEHHSI PO 3a00pOHY BCTaHOBJICHHS

JepKaBHOT penirii, Biaga OKpyry MABidi 3MiHHIA

300pakeHHs.
Y tperbomy BapianTi Jlecarp 3amoBineit  Oynm
MPEICTaBICHI TOPSA 3 IHIIMMH — «33aCaJTHUIHMID)

BHCIIOBaMH, CEpeJl SIKUX HE 30BCIM 3pO3YMIUTUM YHHOM
3'SIBIUIMCS CJIOBA TIMHY «30pSIHH TIparopy, aje Oyma
BincyTHss YoTupHaausTa monpaBka, 1 Oyno Oijbime
CYTO peNiriiHUX IUTaT i3 3amoBijell, HIX y MepImx
JIBOX BapiaHTax.

Cyn HIDKYOT 1HCTaHI[IT BU3HAB HOBY 3asBJICHY BJIAJIOIO

OKpYTiB  CBITCBKY «OCBITHIO» MeETy 300paKeHb
HQJyMaHOIO 1 3HOBY BH3HAaB IXHI XapakTep
HEKOHCTUTYIIHIM.
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consider, and it upheld the appeals court’s
ruling based on the merits. In the Court’s
opinion, Justice David Souter wrote that the
Court “saw no integration [of secular
purpose] here because of a lack of a
demonstrated analytical or historical
connection between the Commandments
and the other documents” in the display,
and that furthermore, “the sectarian spirit of
the resolutions found enhanced expression
in the third display” in the additional
language of the

quoted  religious

Commandments.

Cutter v. Wilkinson (2005)

The Court considered whether the
Religious Land Use and Institutionalized

Persons Act of 2000 (RLUIP) violates the

Establishment Clause of the First
Amendment.

RLUIP  prohibits  government  from
burdening prisoners’ religious exercise

unless the burden furthers a “compelling

government interest.” In a unanimous
decision, the Court held that RLUIP did not
violate the Establishment Clause. In the
Ruth Bader

Ginsburg wrote that Section 3 of RLUIP

Court’s opinion, Justice

(which covers state-run institutions) is “a
permissible accommodation” under the
Establishment Clause, because it alleviates
exceptional burdens on private religious

exercise created by the degree of control

exerted by government in a prison.
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VY cBoeMy pimenHi (5-4) BepxoBHuii cyn BU3HaB, IIO
icTOpist 300paeHb 1 CyJOBHX PO3TIIAIIB € 3aKOHHUM
OpEeIMETOM  pO3MIIsAAY, 1  MATPUMAaB  pilICHHS
areJsIifHOTO CyTy 0 CyTi CIPaBH.

VY BucaoBky Cymy cymas Jleix Coyrep Hamucas, IO
Cyn «ae BOa4aB TyT iHTErpalii [CBITCHKOI MeTH| yepes
BIJICYTHICTh HA0YHO MPOJIEMOHCTPOBAHOTO JIOTIYHOTO
a00 1CTOPUYHOTO 3B'SI3KY MK 3aIOBIISIMU Ta 1HITUMH
BHCJIOBAaMH» B  300paXCHHSX;,  OUIBIIE  TOTO,
«BY3bKOKOH(DECiiiHa CHpPSMOBaHICTh 300pakeHb Oyia
[IOCWJIEHAa B BapiaHTI»

TPETbOMY PO3LIUPEHUM

UTYBaHHSAM PEJITriiHUX (GOPMYITIOBaHb 3arOBiCH.

Karrep nporu Bisikincona (2005)

Cyn po3misiHyB NHUTaHHA, ud nopyurye 3akoH 2000
pPOKy  Tpo pemiriiHux

oprasizamii  Ta

3eMJICKOPUCTYBaHHS ISt
cBOOOMy  BIPOCIOBITAHHS IS
yB's3HeHuX (RLUIP) nonoxennst Ilepmoi nompaBku
mpo 3a00pOHY BCTAaHOBJICHHS JICPKABHOI  PEJTii.
RLUIP 3abopoHsic ypsimy OOMEXyBaTH peIiriiHy
NPaKTUKY YB'S3HEHUX, 32 BHHSATKOM BHIAJKIB, KOJHU
Taki 0OME)KEHHS BiJIIOBIIAI0Th «HAraJbHUM THTEpecaM
TepIKaBm».

Onnocraiinum pimennsM Cyx moctanoBus, mo RLUIP
HE  TIOPYIIyE BCTaHOBJICHHS

Jep>KaBHOI petirii.

MOJIOKEHHSI  TIPO

V Bucnosky Cymy cymua Pyr Bamep IimsOypr

3a3Haumna, mo Posmimn 3 RLUIP  (ctocyerhcs
Jep)KaBHUX BHIIPABHUX 3aKJIATIB) € <«IOIyCTHMOIO
MOCTYIIKOIO» 3TiTHO 3 MOJIOKeHHsAM [lepioi monpaBku
mpo 3a00pOHY BCTAaHOBJICHHS JICPKABHOI  PEJIiTii,

OCKUIBKH TIOM'SIKIIIyE BHHSTKOBI OOMEXEHHsS Ha

1H/IMBITyanbHE BiANPaBICHHS PENirifHUX OOpsIiB, 110
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That degree of control is unparalleled in
civilian society and severely disabling to
private religious exercise.

In addition, RLUIP does not differentiate
among bona fide faiths, and gives no
privileged status to any particular religious

sect.

Gonzales v. O Centro Espirita

Beneficente Uniio do Vegetal (2006)

The Court reviewed the appeals court’s
ruling in favor of O Centro Espirita
Beneficente Unido do Vegetal (UDV),
finding that the government did not prove a
compelling interest in barring the church’s
sacramental use of hoasca-an illegal drug
under the Controlled Substances Act-for
religious purposes. The government
maintained that the use of hoasca carried
with it health risks and that the Controlled
Substances Act could accommodate no
exceptions. The church had filed for relief
under the Religious Freedom Restoration
Act of 1993 (RFRA), which prohibits the
government from substantially burdening a
exercise unless the

person’s religious

government  demonstrates  that  the
application of the burden to the person was
the least restrictive means of advancing a
compelling interest. In a unanimous ruling,
the Court affirmed the appeals court’s
ruling, noting that RFRA requires that a

compelling-interest test be performed to
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CTBOPIOIOTHCA HassBHUM y ACPIKAaBHUX MiCLIHX

VB'SI3HEHHsSI ~CTyneHeM KoHTpomo. Lleii crymiHb
KOHTPOJIIO HE MAa€ aHaJOTIB y IUBUIBHOMY JKUTTI 1 €
Cepiio3HOI0 MIEPEIIKOIO0 ISt TOTPUMaHHS
yB'si3HeHUMH BUMOT cBO€i Bipu. Kpim toro, RLUIP He
MIPOBOJIUTH BIJIMIHHOCTEH MIX Ti€I0 UM 1HIIOI BIpOIO
32 YMOBH HIMPOCTI PENIriiHUX MEepEeKOHaHb 1 HE HA/Ia€e
KOHKPETHIN

MPUBUICHOBAHOTO  CTATyCy  OyIb-sIKii

pertirii uu HepKBai.

T'onszaznec nporu O Centro Espirita Beneficente

Uniso do Vegetal (2006)

Cyn meperyisiHyB pIlICHHS anessmiiHOTO Cyay Ha
kopuctb O Centro Espirita Beneficente Unido do
Vegetal (UDV) i1 mocTtaHOBUB, 1110 JIepikaBa HE JOBEIa
HasBHICTh HAraJbHOTO IHTEpPEeCy B TOMY, MIO0 Il
HepkBi Oyno 3a00pOHEHO B PENITIHHUX pHUTyanax
BUKOPHCTOBYBATH asyacKy — HE3aKOHHHUH HApPKOTHK
3TiAHO 13 3aKOHOM PO KOHTPOJIbOBAHI PEYOBHHHU.

3a TBEpIKCHHSM JIEPXKaBH, BUKOPHUCTAHHS asyacKu
MOB'SI3aHE 3 PU3MKOM Ui 3JI0pOB'S 1 3akoH ™po
KOHTPOJILOBAHI PEUOBHMHHM HE JIOMYCKA€ BUHSTKIB.
[epxkea UDV nonmana KIONOTaHHA NP0 HaJAHHSA
3aXHCTy 3TiAHO 13 3aKOHOM IPO BiHOBJIEHHS CBOOOIN
BipocnioBimanus 1993 poky (RFRA), mo 3aboponse
JepKaBi ICTOTHO OOMEXYBaTH pEJIriiHy MpaKTUKY
(crioBimaHHs penirii) JIOAWHH, SKIIO TUTBKH JepKaBa
HE JoBele, 110 e Oyae HailMeHIl O0OMeXyBaJlbHUM
3aco0oM st 3a0e3IeueHHs] HarajdbHHUX JepKaBHHUX
iHTEpecCiB.

Onnocraiino pimenasM Cyn MATBEpAWB PIlICHHS
aneIsAiiHoOTO cyfdy, 3a3HaumBind, mo RFRA Bumarae
MPOBEIEHHS TECTY Ha HASBHICTh HArajJbHOTO 1HTEpECy

AT po3TIay KOHerTHO.l' IIPAKTHUKHU, SAKa € IPEIAMECTOM

CTIODY.
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address the particular practice at issue.
Applying such a test, the Court concluded
“that the courts below did not err in
determining that the Government failed to
demonstrate, at the preliminary injunction
stage, a compelling interest in barring
UDV’s sacramental use of hoasca,” because
the government’s evidence on health risks
and the UDV’s countering evidence were
equally balanced. In addition, the
government’s claim that the Controlled
Substance Act could hold no exceptions did
not stand up, because there was already an

exception made for the Native American

religious use of peyote.

Hein v. Freedom From Religion

Foundation (2007)

The Court looked at whether taxpayers
have standing to bring an Establishment
Clause challenge against executive branch
actions funded by general appropriations
rather than by specific congressional grants.
The George W. Bush administration issued
executive orders creating an Office of
Faith-Based and Community Initiatives for
the purposes of allowing religious charity
organizations to gain federal funding and
hold

initiatives.

conferences to promote those

The Freedom From Religion Foundation
sued, asserting this to be a violation of the
because  the

Establishment  Clause,

conferences  would  favor  religious

organizations over nonreligious ones.
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3acrocyBaBmu Takuii Tect, Cya JIMIIIOB BUCHOBKY, IO
«HWXKYl Cyoy HE MOMWIMJINCS, BHU3HAYMBIIM, MIO Ha
cTamii momepeaHboi CyIoBOi 3a00pOHM JepikaBa He
MIPOIEMOHCTpYBajla HAsiBHOCTI HArajibHOTO IHTEpeCcy
g 3aboponn UDV  BukopucTtoByBaTH asyacky B
PEIIriiHUX pUTyagax», OCKIIbKU JTOKa3u JEepKaBU MPo
pU3UKH JUTst 310poB's 1 gokazu UDV mpo mpoTunexne
MaJii piBHY Bary.

KpiMm TOrO, TBEpMKEHHS YpsAy, MO 3aKOH IIPo
KOHTPOJILOBAHI PEYOBMHH HE JOIYCKA€ BHHSATKIB, HE
BUTPUMYBAJI0O KPUTHKH, OCKIJIBKM Ha TOW dYac ykKe

ICHyBaB BHHSATOK JUISI PEJITiHHOTO BUKOPHUCTAHHS

MECKaIiHy KOPIHHUMH aMEePUKaHISIMH.

I'aiin nporu ®@ouay cBoGoau B peirii (2007)

Cy,[[ PO3IIIAHYB  IIMTAHHA, YW MAIOTb ILIATHUKU

MOJATKIB MPABO OCKap)KyBaTH Jii BHKOHABYOI BJaJH,
mo (DiHAHCYIOTHCS 13 3arallbHUX aCHTHYBaHb, a HE 31

cnemianbHux  rpaHTiB  Konrpecy, Ha  miagcraBi

nonoxkeHHss  [lepmoi mompaBkum 1po  3a00poHY

BCTaHOBJICHHS IEP’KaBHOI PEJIiTii.

Anminictpamist Jxopmka byma Bugama BUKOHABYI
YKa3H PO CTBOPCHHsI YIPaBIiHHS BIPOCIOBITaHb i
TPOMAJICBKHX  IHIIIATUB 3  METOK  JIO3BOJIMTHU
perniriiHuM OJaromiiHUM OpraHi3amisiM OTPUMYBATH
denepanbHe (iHAHCYBaHHS 1 MPOBOIUTH KOH(epeHIIiT
JUISL IPOCYBAHHS [TUX 1HII[IaTHB.

@donn  cBoboam  Bim  pemirii  TomaB  MMO30B,
CTBEP/IKYIOUH, III0 1€ € TOPYIIEHHSIM IOJIOKEHHS PO
3a00pOHY BCTAHOBIICHHS JEP>KaBHOI PEirii, OCKIIbKU
peniriianx

KOH(EpEeHIlii  CTBOPIOBATUMYTH IS

opranizarii Kparii YMOBH MOPIBHSTHO 3
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The Court ruled 5-4 to uphold the lower
court’s ruling that taxpayers do not have
standing to bring Establishment Clause
challenges against programs funded by the
executive branch of the government,
because “Establishment Clause challenges
to the constitutionality of exercises of
congressional power under the taxing and

spending clause of Art. I, §8.”

Christian Legal Society v.
Martinez (2010)

The Court considered whether Hastings
College of the Law (Hastings), a school
within the University of California public-
violates  the  First

school  system,

Amendment by refusing to officially
recognize a student organization unless it
allows all students to join the group, even if
that requires a religious organization to
admit gay students who do not adhere to the
group’s core beliefs. Hastings officially
recognizes student groups through a
“Registered Student Organization” (RSO)
program. Having this status confers
valuable benefits to a group, such as use of
school funds, facilities, and channels of
communication, and use of Hastings’s name
and logo. In exchange, RSOs must abide by

certain conditions, including Hastings’s
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HEpeIITiHHIMI.

CriBBigHomeHHssM rojociB 5 no 4 Cyx miarpuMan
pIIICHHS CyAy HIDKYOI IHCTaHIlli, IO IUJIATHUKH
MOJATKIB HE MAalOTh MpaBa OCKapXyBaTH IPOTPaMH,
BHUKOHABUOIO Ha IMJCTaBi

¢inancoBaHi BJIAJ1010,

Ha3BaHOTO  mojokeHHs  [lepmoi  mompaBku i
MOCTaHOBHB, IO JJISI TOTO, MO0 IJIATHUKH TTOJIATKIB,
SK1 TPYHTYIOTH CBOE IPAaBO Ha 3BEPHEHHS 10 CyIy Ha
CBOEMY  CTaryci IUIATHHWKIB  MOJATKiB,  MOTJIHA
ockapkutu fAito Konrpecy, taka mis mama Ou Oytu
3aificCHeHa BIATIOBIAHO 110 TMOBHOBakeHb KoHTpecy,
nepenbauennx Crarreto 1, myHKTOM 8, a HE SKHUMHUCH

IHIAMHA TTONTOKeHHsIME KoHCTHTYIII1.

XpI/ICTI/IﬂHCl)Ke HOPUIUIHE TOBAPUCTBO IMPOTH

Maprineca (2010)

Cyn posrsiHyB muTanHs, un nopyurye lllkoma mpasa
im. [acrinarca (mami, ['acTiHrc) — oauH 13 HaBYAIBHUX
3aknaaiB y cuctemi KamidopHiiicbkoro yHiBepCcHTETY,
¢dinancoBanux gepkaBoro — Ilepmry mompasky,
BIIMOBJISIFOUMCHh  O(IIIfHO BHU3HABATH CTYICHTCHKY
OpraHizaliio, SIKIIO Ta HE JO3BOJSE BCTYMATH 10 Hel
BCciM OaxarounM CTyJaeHTaMm (iHaKmie pediriiHa
opranizaiisi Maia 0 IpuUAMAaTh CTYAEHTIB-TeiB, SKi HE
MOJUISIOTH 11 KITFOYOBUX NIEPEKOHAHD).

I"actinrc BU3HAE CTYJICHTCHKI

o(imiitHo pi3Hi

o0'emHaHHA B paMKax MporpamMu «3apeecTpoBaHi
cTyaeHTchKi opranizamnii» (RSO).

HasBHicte cratrycy RSO  Hamae  CTymeHTCHKIi
opraHizamii IiHHI TIepeBard, Taki SK BUKOPHCTAHHS
KOIITIB, IPUMIIIEHb Ta MOXKJIMBOCTEH 3B'sI3KY, Ha3BH i
norotumy ["actinrca.

B 00min Ha 11e RSO moBuHHI TOTpUMYyBaTHCS TIEBHUX

yMmoB ["acrtinrca, 30kpema, mpaBuil MO0 HEOMYIIICHHS
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nondiscrimination policy, which follows
state law barring discrimination on a
number of bases, including religion and
sexual orientation. Under this, RSOs must
follow an “all comers” policy, allowing any
student to participate, become a member, or
seek leadership positions, regardless of her
status or beliefs. In a 5-4 decision, the
Court held that Hastings’s all-comers policy

(13

is a reasonable, viewpoint-neutral
condition on access to the RSO forum” and
First

“therefore does not transgress

Amendment limitations.”
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TUCKpPUMIHAIII, SKi, CIIJOM 3a 3aKOHAMHU IITary,

3a00pOHSIOTh JUCKPUMIHAIIID 32 PSJIOM  O3HAaK,
BKJIFOUYAIOYH PEJITII0 Ta CEKCYaIbHY OPIEHTAIIITO.

RSO noBuHHI 1O0TpUMYBaTHCS MOJITHKH «BiIKPUTOCTI
IUISL BCIX», IO J03BOJISIE€ OyAb-KOMY CTYIEHTOBI OpaTu
y4acTh, CTaBaTH WIEHOM, OOWMpaTucsi Ha KepiBHI
Moca i OpraHi3allii He3alexxHo Bix foro abo ii crarycy
Ta TIEPEKOHAHb.

Y cBoemy pimenHi (5-4) Cyn mOCTaHOBHB, IO Taka
nositTika ['acTiHrca «e poO3yMHOIO 1 HEUTpaIbHOIO,
IOI0 PI3HUX TMOMNISNAIB, yYMOBOIO MPHEIHAHHS JIO
cnieHOTH RSO» 1 «TOMYy HeE moOpylrye OOMEKeHb

[Iepmioi nmompaBkm».
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FREEDOM OF RELIGION AND

CBOBOJIA BIPOCHOBIIAHHA 1

EDUCATION

RELIGION AND PUBLIC SCHOOLS

Congress shall make no law respecting an
establishment of religion, or prohibiting
the free exercise thereof; or abridging the
freedom of speech, or of the press; or the
right of the people peaceably to assemble,
and to petition the Government for a

redress of grievances.

The First Amendment to the U.S.

Constitution
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OCBITA

PEJITI'IA I AEPKABHI IIKOJIN:

Konepec ne mae npasa eudasamu 6y0vb-saKi 3aKOHU,
Wo  CMoCylomvcsi  6CMAHOBNeHHsA  pelicii,  abo
3a00ponsiioms  GilbHe — Cnogidyeanust  ii,  abo
obmedicyloms c80000y closa uu npecu, abo npasa
Jr00ell MUpHo 3oupamucs i 36epmamucs 00 Ypaoy 3

nemuyisiMu npo 3a00801EHHS CKAP2.

[Tepma nonpaska g0 Korcrurymii CIIA
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The first two clauses of the First

Amendment are the  constitutional

provisions  guaranteeing freedom of
religion.

Despite periodic outbreaks of religious
discrimination and conflict in our history,
the United States under the First
Amendment remains today one of the
boldest and most successful experiments in
religious freedom the world has seen.

In the 2Ist century, however, religious,
political and ideological divisions threaten
our capacity to live and work together as
citizens of one nation.

Public schools can play a key role in
addressing this challenge by modeling and
teaching the constitutional framework
provided by the First Amendment for
living with deep differences in our diverse

democracy:

Under the establishment clause (Congress

shall make no law respecting an
establishment of religion), public schools
may neither inculcate nor inhibit religion.
Schools must be places where religious
and nonreligious convictions are treated
with fairness and respect.

Under the free exercise clause (Congress
shall make no law ... prohibiting the free
exercise thereof ...) and the free speech
clause (Congress shall make no law
abridging the freedom of speech), public
schools must protect religious freedom and

free speech.
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IMepmi  nmBi  Tesm  llepmoi  mompaBku €
KOHCTHUTYIIHHUMHU TOJOXEHHSIMH, IO TapaHTYIOTh

cBOOO/Ty BIpOCTIOBITaHHSI.

He3Baxaroun Ha mNepiogWYHI Crajaxud pemiriiHol
aucKpuMiHamii Ta KOH(IIKTIB y Hamii icropii,
Crnomyueni IlItatu BignosigHo no Ilepmroi mompaBku
3aJIMIIAIOTHCS. CHOTOHI OJHUM 3 HAWCMUIMBIIIUX 1
HAyCHIIIHIMKMX EKCIEepUMEHTIB Yy raiy3i cBoOOIu
BIPOCITOBIIaHHS, K1 KOJTU-HEOYAb OaYmB CBIT.

Omnak y XXI cromiTri pemiriiiHi, MOOMITHYHI Ta
171€0JI0T1YHI pO301KHOCTI CTABIIATH ITiJ] 3arPO3y HAILy
3ATHICTD JKUTH 1 MPAIIOBATH Pa3oM SK TPOMAaJsHU
enuHOi Kpainu. JlepskaBHI IIKOIM MOXYTh Biirpata
KIIOYOBY pOJb y BHUpIMIEHHI 1€l mpobiemu,
JEMOHCTPYIOYM Ta PO3'SICHIOIOYM KOHCTHUTYIIIHHI
MpaBOBi OCHOBH, nependaveHi [lepmioro mompaskoro,
MOKJIMKaH1

rapaHTyBaTd IIpaBa Ha HOPMAJIbHY

KUTTENISUIBHICTD, HE3BAKAIOYHU Ha IIMOOKI
BIIMIHHOCTI B HAIIOMYy CIOBHEHOMY Di3HOMAHITTS
JIEMOKPATUIHOMY CYCITIJIbCTBI:

BigmoBimHO 10  TONOXKEHH  MPO  CBOOOMIY
BipocrnioBinanus (Konrpec He Mae mpaBa mpuitmMaté
3aKOHHM, [0 BCTAHOBIIOIOTH JEPXKABHY PEJIiTiio),
Jep KaBHI IIKOJIM HE MAlOTh IpaBa Hi HACaPKyBaTH,
Hi 3a0oponsatu penirito. Illkomn mnoBuHHI OyTH
MiclleM, JI¢ JIO peNiriiHuX 1 HepeliridiHuX
MEPEKOHAHB CTABJISITHCS CIPABEIIIMBO 1 3 TIOBATOK0.
BigmoBimHO 10  TONOXKEHH  MPO  CBOOOMY
BipocrnioBinanus (Konrpec He Mae mpaBa mpuitmMaté
3aKOHH, 110 3a00pOHSAIOTH BUTbHE BIPOCIIOBiIaHHS) 1
cBoOoay cinoBa (Konrpec He mae mpaBa mpuitmaru
3aKOHH, IO OOMEXYIOTh CBOOOJY CIIOBa), JIEpXKaBHI
IITKOJIA 3000B's13aH1

3aXUIIATH cBoOOIY

BIPOCITOBiTaHHS 1 CBOOOTY CIIOBA.
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This guide addresses frequently asked
questions about issues concerning religion
in K-12 public schools. The answers are
intended to reflect current law as
interpreted by the U.S. Supreme Court and
represent broad agreement among many
religious, civil liberties and educational
groups about the state of the law
concerning religion in public schools.

The guide is not intended to render legal
advice on specific legal questions; it is
designed to give general information about
the place of religion in public schools. If
users of the guide have specific legal

questions, the services of a qualified,
licensed attorney in your jurisdiction
should be sought. Public school educators
seeking legal advice are encouraged to
contact the school board attorney for their

school district.
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VY 11pOMy TMOCIOHHMKY PO3TIISAAIOTHCS YacTO 3a/1aBaHi
NUTAHHSA, IO CTOCYIOTBCS pelirii B JepKaBHHUX
cepennix mkonax (K-12).

Bignosizai HAa  HHX BiJI0OpaKarOTh 4UHHE
3aKOHOJIAaBCTBO B TiIyMaueHHI BepxoBHoOro cymy
CIIA i mpencTaBisiioTh COOOK 3arajbHy 3TOAY
0aratb0OX peNirifHuX, IMUBUIBHUX Ta OCBITHIX TPy
II0/I0 CTaHy 3aKOHOJIABCTBA, IO CTOCYETHCS PEIIITii B
Jep>KaBHUX HIKOJIAX.

Ilefi mociOHWMK HE TpPHU3HAYCHWH IS HaJIaHHS
IOPUIMYHUX KOHCYJBTALI 3 KOHKPETHUX IPABOBHUX
NUTAaHb;, BIH JIMIIE€ MOKIWKAHUA JaTH 3arajbHy
iHpopMamlito Tpo MicHe pernirii B AepiKaBHUX

mKosnax. SIKmo y KOpUCTyBadiB IMOCIOHWKA €
KOHKPETHI MPaBOBI MUTAHHS, IM CJIi/I 3BEpHYTHUCS 10
MOCIYT KBami(piKOBAaHOTO JIIIIEH30BAHOTO IOPHCTA Yy
CBOil ropUcIuKLii. Bukimamauam nepkaBHUX IIKiJ,
AKi ~ TMOTpeOyIoTh  IOPUAWYHOI  KOHCYJBTaLii,
PEKOMEHIYEThCS 3BEPHYTUCS 10 HOPUCKOHCYJIBTA

[IpaBniHHS JAepKaBHUX IIKUT CBOTO IIKUTBHOTO

OKpYTY.
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STUDENT RELIGIOUS
EXPRESSION

Is it constitutional for students
to pray and, in other ways,
practice their faith in k-12
public schools?

Yes. Students are free to pray alone or in
groups. In their free time, they may read
their scriptures and gather for worship and
prayer.

They may say grace or a blessing before
or after a meal, either alone or as part of a
group. They may also share their religious

beliefs with classmates. School officials,

however, should intercede if student
religious or nonreligious speech is
disruptive or rises to the level of

harassment of other students.

Contrary to a widespread misconception,
the U.S. Supreme Court did not banish
prayer or religion from public schools in
the 1960s “school prayer” decisions.
Instead, the high court struck down state-
sponsored religious exercises in public
schools, ruling that the establishment
clause  prohibits  government from
promoting religion.

The justices underscored that guarding
against state imposition of religion in
public schools is particularly important to
protect the rights of young people who are
required by attendance laws to be in
school.

In many public schools today, students

may be seen praying at the flagpole before
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PEJITTAHE CAMOBHPAKEHHS YYHIB

UM € KOHCTUTYUIHHO JO0NYyCTUMMUM J1JISI
Y4HIiB MoJsiMTHCH a00 iHIIUM cmocoOoM
BiANIpaBJISITH PUTYAJIU CBOE]L peliirii B
JAEePKABHUX IKOJax?

Tak. Y4HI MOXYTh MOJIMTHCS IOOJIWHIII abo B
rpymnax.

Y BUIBHUH Yac BOHU MOXYTh YHUTaTH CBAILICHHI
MUCaHHS 1 30upaTucs UIisi MOKJIOHIHHS 1 MOJUTBH.
BoHM MOXYyTh TPOMOBIISITU MOJIMTBY IEpel ikKero
abo micas Hel, mooauHIl abo B rpymi. BoHu Takox
MOXXYTh JUTUTUCS CBOIMH peniriiHIMuU
MepeKOHAHHIMU 3 OJHOKJIacHuKaMu. OJIHAK MIKiTbHA
BlIaJa 3000B'13aHa BTPYTUTHUCS, SKIIO PENIriiHI abo
HEpeNiriiHl  BHCIOBIIOBAHHS YYHIB 3aBa)KarOTh
HABYAIBHOMY TIPOIIECy a00 JOXOJSTh 10 PiBHS TUCKY
Ha HIIUX YYHIB.

Beynepeu mommpeniit  momwmiii, BepxoBHmii cyx
CIOA mne 3abopoHMB MOJUTBM abo0 pemirito B
JepxkaBHUX MIKoiax y 1960-x pokax y cBOiX
pIIIEHHSX Y CIPaBi «MOJUTBH B LIKOJI».

HaromicTe, BHIIMI Cya CKacyBaB CIIOHCOPOBaHi
Jep>KaBOIO PENiriHi 00psiIu B ACp)KaBHUX IIKOJAX,
MMOCTAHOBHBINHM, IO TIOJOXCHHS TIPO PO3AUICHHS
LEPKBH 1 JIepKaBH 3a00pOHSIOTH ypsAy HpPOCYBaTH
petirito.
Cynni  BC

MIJKPECIUIN, IO  3aXUCT  BiJ

HaB'I3yBaHHS JIEP)KABOIO pENirii B JepiKaBHUX
IIKOJIAX OCOOJMBO BAaXJIMBHUA JJISl 3aXUCTy IIpaB
MOJIOOUX JIONEH, SKI 3a 3aKOHOM 3000B's3aHi

BiJ[BilyBaTH IIKOITY.

Croromni B 0araTboX JepXKaBHHX MIIKOJAX MOXKHA

MOOAYHTH, SIK YUHI MOJISITHCS OIS (UIarIiToKa mepe;y
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school, saying grace at meals,

worshipping together in student-led

religious clubs, and, in other ways,

expressing their faith while at school.

Can student speakers include
religious content, including
prayers, in their speeches at
graduation programs and other
school-sponsored events?

School officials may not mandate or
organize prayer at graduation or other
school-sponsored events. Student speakers
at graduation, student assemblies and
noncurricular activities such as sporting
events may not be selected on a basis that
favors or disfavors

either religious

perspectives.

According to guidance issued by the U.S.
Department of Education, “Where student
speakers are selected on the basis of
genuinely content-neutral, evenhanded
criteria and retain primary control over the
content of their expression, that expression
is not attributable to the school and
therefore may not be restricted because of
its religious (or anti-religious) content,
may include prayer.

By contrast, where school officials
determine or substantially control the
content of what is expressed, such speech
is attributable to the school and may not
other

include prayer or specifically
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MOYaTKOM 3aHSTh, HPOMOBISIOTH MOJHTBY MeEpen
Kero, pa3oM OepyTh ydacTb y OOTOCHYXIHHSAX Yy
peniriiHux KiIy0ax, OpraHi3oBaHUX Y4YHSMH, Ta
IHIIMMHU crioco0aM¥u BHCIIOBIIOIOTH CBOI PeiriiHi

MOYYTTSI B LIKOJII.

Yu MOKYTH YyUHI BKJIIOYATHU pesiriiHui
KOHTEHT, Y TOMY YHMCJIi MOJIUTBH, Y CBOI
BHCTYIIM HA BUNIYCKHHUX IlI€ePEeMOHIsIX Ta
IHIIMX 3aX0AaX, OPraHi3oBaHMX
HIKOJIOK0 ?

KepiBHUIITBO IIKIT HE Mae MpaBa Hamojsrat abdo
OpTaHi30BYBaTH MOJMTBH Ha BUITYCKHUX IIEPEMOHISNX
a00 IHIMX 3axo;ax, M0 MTPOBOASTHCS MIKOJIOK.
[lepeBara ab0 HEMPUIHSTTS PENITIHHUX MOTIISAIIB HE
MOXYTh BIUTMBAaTH Ha BHOIp Y4YHIB JJIsl BUCTYIIIB Ha
[IEPEMOHISIX, YUHIB  Ta

BUITYCKHUX 300pax

IIo3aHaByYaJIbHUX 3axoaax, TaKuX MK CHOpTI/IBHi

3MaraHHs:.

3riTHO 3 KEpPIBHHUIITBOM, BUIaHWM JlemapTamMeHTOM

ocBitu CIIA, «sJKImO Yy4YHI, $Ki BHCTYIAIOTh,
BiOMPAIOTbCS HA OCHOBI JIHCHO HEWTpalbHUX 3
TOYKH 30py 3MICTy, HEYNEpeKEHUX KPHUTEpPiiB i
30epiraroTb OCHOBHUIM KOHTPOJIb HAJ 3MICTOM CBOIX
BUCTYIIIB, TO IIi BUCTYIIH HE MOXYTh OyTH BiJHECEHI

70 TpeporaTuB LIKONU 1, OTXKE, HE MOXYThb OyTH

oOMeKeH] qyepes ix perniriiani (abo
AQHTHUPENITiMHUN) 3MICT 1 MOXYTh  BKIIIOYATH
MOJIUTBY.

HaBmaku, sKImI0  IIKUIBHI — [OCAZoOBI  0COOH
BH3HAYalOTh a00 ICTOTHO KOHTPOJIOIOTH 3MICT

BUCTYILY, TAKHI BUCTYII BITHOCUTHCS JIO0 TIPEPOTATHB
IIKOJI 1 HE MOXE BKJIIOYaTH MOJHUTBY a00 1HIIHHA

KOHKPETHO peNiridHuil (a00 aHTHPENIriifHuN) 3MICT.
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religious (or anti-religious) content.

To avoid any mistaken perception that a
school endorses student speech that is not
in fact attributable to the school, school
officials may make appropriate, neutral
disclaimers to clarify that such speech
(whether religious or nonreligious) is the
speaker’s and not the school’s speech.”

To be clear, this answer addresses speech
or prayer from the podium directed at
people in attendance, not the private
speech of individual students or discrete
groups of students engaging in prayer in a

nondisruptive fashion by themselves.

Can students express their
religious beliefs in classroom
discussions and assignments?

Yes. Students can express their religious
views during class discussions, in written
assignments, or in art projects if their
speech is relevant to the discussion and
meets the requirements of the assignment.
Teachers

should allow students to express their
views about religion but should draw the
line if a student invites the class to

participate in a religious practice.
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[[{o6 yHMKHYTH OMUJIKOBOTO CIIPUIHSATTS TOTO, 1110
IIKOJIA 3aTBEP/IKYE BUCTYIH YUHIB, [0 HACIIPABJIi HE
€ (QYHKIIEIO IIKOJM, IIKIIBHI TI0CaZoBi 0cobu
MOXYTh POOUTH BIANOBIAHI HEHTpPaAIbHI 3asBH, 100
MOSICHATH, MO0 TOMIOHI BuCTynH (penmiriiHi abdo
Hepeniridui) €

CaMOBHUPAXXCHHAM TOrO, XTO

BUCTYIIA€, @ HC HIKOJIM.

[IIo6 Oyimo 3po3ymisio, IS BiAMOBIAb CTOCYETHCS
BUCTYIIB a00 MOJHMTOB 3 TpPUOYHH, aJAPECOBAHUX
NPUCYTHIM, a HE TNPUBATHUX BHCTYIIB OKPEMHUX
yuHIB a00 OKpeMHX TPyl Y4YHIB, SKI MOJSATHCS

CaMOCTIIIHO, HE 3aBa)KAIOYH 1HIIHNM.

Yu MOKYTh YUYHI BUPAXKATHU CBOI
peJiiriiiHi nepeKoHaHHA MmiJx Yac
JUCKYCiM i BUKOHAHHSA 3aBAaHb Yy
KJaci?

Tak. Y4yHi MOXYTh BHCJIOBIIOBAaTH CBOI peiriiHi
NOTVISIIM TiJT Yac JUCKYCil y Kilaci, y MHUChbMOBHUX

3aBJaHHAX a00 B XYIOXHIX IPOEKTax, SKIO IX

BHCJIOBITIOBAHHS MaroTh BiJTHOIIICHHS 10
OOTOBOPIOBAHOI TEMH 1 BIJMOBIAAIOTH BHMOTAM
3aBJaHHS.

Buurem MarmoTh JO3BOJIAATH YYHAM BHCJIIOBJIIOBATU

CBOI MODSIIM HA  pENiriro, ajle  IOBHWHHI
BCTAQHOBJIFOBATH MEXi, SKIIO YYCHb 3aIpOIIy€e KIIac

B3SITH y4acTh y PETITiiHIN MPaKTHIIL.
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Can students distribute
religious literature in a public
school?

Yes. Students have the right to distribute
religious literature to their schoolmates on
the same terms as they are permitted to
distribute other literature that is unrelated
to the school curriculum. School officials,
however, may impose reasonable time,

place and manner restrictions

on student distribution of nonschool

literature. School officials may, for
example, specify when and where the
distribution may occur.

School officials may not prohibit literature
simply because it is considered offensive
by some. However, they may prohibit
distribution when school officials can
show that the content is likely to cause a
substantial disruption or invade the rights
of others.

Materials that may violate the rights of
others include literature that is libelous,
invades the privacy of others or infringes
on copyright.

Other examples of materials that can be
barred from distribution are literature that
is obscene, lewd or sexually explicit and
that advertise

commercial materials

products unsuitable for minors.
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Yy MOKYTHh YYHi PO3IOBCIOKYBATH
peJliriliiny Jgiteparypy B JAep KaBHIiM
INKOJIi?

Tak. YuyHi MaloTh NpaBO NOUIMPIOBATH pEIITiHHY
JiTepatypy cepel CBOIX OJHOKIACHHMKIB Ha THX
CaMHX YMOBaX, Ha SIKUX IM JIO3BOJICHO HOLIMPIOBATH
iHIII Marepiajgy, HE TMOB'3aHI 31 IMIKUIBHOIO
IPOTPaMoIo.

OnHak KepiBHHITBO INKIJI Mae€ TPaBO HaKIANaTH
00MeKEeHHS Micls  Ta

m1oa0  4acy,

PO3yMHI

croco0y pO3MOBCIO/DKEHHS YYHSIMH JITepaTypH, HE

MOB's13aHOT 31 mIKoJo. Hampukiana, mkiibHA BiIaga
MOKE BKa3aTH, KOJIU 1 Ji¢ MOXKE BiIOyBaTHUCS Take
MOIIAPEHHSL.

kinpHa Biaga HE Mae€ TMpaBa 3a00POHSTH
JTEpaTypy TUIBKH TOMY, IO JesAKi BBa)XarOTh i
HenpuitHATHOK. OJHAK BOHH MOXYTh 3a00pOHUTH
MOIIMPEHHS, SIKIO IMIKUTbHI BIACTI MOXKYTh JIOBECTH,
0 3MICT JITepaTypd MOXKE BHKJIMKATH I1CTOTHI

MopymieHHs a0 TocsIraTy Ha IpaBa IHITUX.

Marepianu, sSiKi MOXYTh IOpPYIIyBaTH MpaBa 1HIINX
0ci0, BKIIIOYAIOTH JIITEPATYPY, KA € HAKICITHUIIBKOIO,
BTPYYA€ThCS B TPUBATHE JKUTTA I1HIUX 0ci® abo

aBTOPCHKI T

HOpYILIY€E

MaTepianiB, sKi

1pasa. HNPUKIIAAN
MOXYTh OyTH 3a00pOHEHI [0
JmiTeparypy, SKa €

abo

MO PCHHA, BKJIIOUYAIOTh

HEMPHUCTOMHOI,  BYJIBIapHOIO BiJIBEPTO
CEKCYaJIbHOI, a TaKOX KOMEPIIHI Marepiaid, Mo
PEKIaMYIOTh TIPOAYKTH, SKI HE MMIXOAATh IS

HEIOBHOJIITHIX.
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Can students form religious
clubs in secondary public
schools?

Yes, under specific conditions.

The Equal Access Act enacted by
Congress in 1984 requires secondary
schools to permit students to form

religious and political clubs if the school
allows other student clubs that are not
directly related to the curriculum.
Although schools do not have to allow any
extracurricular clubs, once they do, they
have created what is called “a limited
open forum” (limited because it applies
only to students) and may not exclude a
student group because of the content of its
speech, including religious speech.

Under the EAA, student religious clubs
must be initiated and led by students.
Nonschool people may attend some
meetings but may not direct, conduct or
regularly attend activities of student
religious groups.

Teachers and staff may be present as
monitors as is often required for insurance
purposes, but they may not participate in
religious student meetings.

School officials have the authority to
establish

reasonable time, place and

manner regulations for extracurricular
clubs, as long as all clubs included in the
limited open forum are treated in the same
way. For example, schools may designate
meeting days, assign rooms, and maintain

order and discipline during meetings.
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Yy MOKYTh Y4YHI CTBOPIOBATH peJIirinHi
KJIYOM B JepKAaBHUX CepPeaHiX mMKoJax?

Tak, 3a mMeBHMX yMOB. 3aKOH TPO PiBHUH JOCTYII
(mami EAA), npuitnsatuii Konrpecom y 1984 pori,
BUMAara€e BiJl CEpEeIHIX IIKUT JO3BOJIATH YYHSIM
CTBOPIOBATH PEIIriidHI Ta MOJITHYHI KIyOW, SKIIO
IIKOJIA JTO3BOJISIE CTBOPEHHS IHIIMX CTYAEHTCHKUX
KIyOiB, HE  TMOB'SI3aHUX  Oe3mocepenHbo 3
HABYAIBHOIO MPOTPAMOIO.

Xouva mIKOIM He 3000B's13aHI 03BOJSTH CTBOPEHHS
OyIb-SIKUX TO3aKJIACHUX KIYOiB, SIK TUIBKU BOHH IIC
pOOIISITh, BOHU CTBOPIOIOTH TaK 3BaHUH «OOMEKEHUI

Bigkputuii hopym» (oOMEKeHHd, TOMy IO BiH

3aCTOCOBYETHCS TUIBKH JO YYHIB) 1 HE MOXYTb

BUKIIIOYAaTH TPyImy Y4YHIB d4epe3 3MicT  iX
BHUCJIOBIIIOBAaHb, BKJIIOYAIOUYH PEIIT1iHI.
BimmoBinHo g0 EAA, peniriiiHi Ki1yOu y4HIB

MMOBUHHI CTBOPIOBATUCS 1 OYOIIOBATHCS YYIHSIMHU.

Ocobu, He TmOB'I3aHI 31 IIKOJOI, MOXYTh
BiJIBIAyBaTH AEsKi 300pH, ajle HE MOXKYTh KepyBaTH,
MPOBOJUTH a0 PEryJsipHO BIABIAYBAaTH 3aXOIU
PEeJITifHAX TPyTl YYHIB.

Bumreni Ta  CmiBpOoOITHUKM ~ MOXYTh  OyTH
MPUCYTHIMH B SIKOCTI CIIOCTepiradiB, sK II€ 4acTo
noTpiOHO 3 METOI0 MiJCTPaxOBKH, aje BOHH HE
MOXYTh OpaTu y4acTs y peliriiHux 300pax y4HiB.
[IIkinpHE KEepiBHUITBO Ma€ MPaBO BCTAHOBIIOBATH
PO3YMHI TpaBWja MIOAO Yacy, MICIS Ta TOPSIKY
MIPOBE/ICHHS TO3aKJIACHUX KIyOiB, 33 YMOBH, IO IO
BCIX KJIyOiB, BKIIFOYCHHX B OOMEKCHHH BiJIKPUTHUI
(bopyM, 3aCTOCOBYIOTHCS OIHAKOBI IIPaBUIIA.
Hanmpukian, ImKomM MOXYTh TNpU3HAYaTd  JHI
3ycTpiuei, BUAUISATH MPUMIMIECHHS Ta MiATPUMYBATH

MOPSAOK 1 IUCHUIUTIHY i/ 9ac 3ycTpiuei.
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Student religious clubs must be given the
same access to the public address system,
school newspaper, bulletin board and
other school media as other extracurricular
student groups.

As a matter of good practice, schools
should consider including disclaimers on
extracurricular  club

notices  about

meetings, noting that they are not

organized by the school and that
involvement by students is completely

voluntary.

Are public school students
below the secondary level
permitted to form religious
clubs?

The Equal Access Act applies only to
secondary schools.

It does not apply to public schools not
defined as secondary by state law.

During congressional consideration of the
act, many lawmakers expressed doubt that
younger students could initiate and lead
religious or political clubs. For this and
other reasons, Congress declined to apply
the EAA below the secondary level.
Nevertheless, some lower courts have held
that the First Amendment’s free speech
clause protects the rights of upper
elementary and middle school students,
including in states where middle schools
are not designated as secondary, to form

religious or political clubs if students in

those grades are permitted to form other
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CryneHTChKi peniriiiHi KiyOu MOBHHHI MaTW TaKHH

caMuil J0CTyll JI0 CHUCTEMHM TYYHOIO 3B'SI3KY,

MIKIJIBHOI Ta3eTH, IOOIIKH OrOJOIIEHh Ta IHIIHUX
IIKUTBHUX 3ac00iB MacoBoi iHopmarii, siK 1 iHI
MO3aKJIACHI CTYACHTCHKI TPYIIH.

NPaKTUKWA IOKOJIM TOBHHHI

B skxocti  nmobpoi

PO3TIISTHYTH MOXITUBICTb BKJTIOUCHHS B
MOBIIOMJICHHS TPO 300pH MO3AIIKUIPHUX KITyOiB
3asiB MMPO BIJIMOBY BiJ BIAMOBINATBHOCTI, B SIKHUX
3a3HAYAEThCA, 10 i 300pM HE OPraHi3OBYIOTHCS
IMIKOJIOKO 1

oo ydJaCTb B HHUX € BHUKIIOYHO

JTO0OPOBUTBHOTO.

Yu 103BOJI€EHO YYHAM JAEPKAaBHUX IIKIiJI
MOYATKOBHUX I cepeaHix KJiaciB
CTBOPIOBATH pelliriiiHi kiayou?

3aKoH TIPO PIBHUI JOCTYII 3aCTOCOBYETHCS TUTBKH JI0

cepenHix IKiI. BiH HE 3aCTOCOBYETBHCS [0
JepXKaBHUX IIKUI, SKi HE BU3HAYCHI SIK CEpPENHI 3a
3akoHOM TTary. I[lim dWac po3misiay 3akoHy B
Konrpeci 6arato 3akoHOAABIIIB BUCIIOBHIIA CYMHIB Yy
Y4HI  [TOYaTKOBOI

CTBOPIOBATH 1 OYOJIIOBATH peNiriiHi abo MOMiTHYHI

TOMY, L0 IOKOJIK  MOXKYTb

knyon. 3 miei Ta iHmmx npuunH  Konrpec
BiJIMOBUBCSI 3aCTOCOBYBaTH EAA 10 MK HUXYE
CEepEeIHBOTO PiBHA.

[Ipote, peski HWKYI CyOId TOCTAHOBWIH, IO
nonoxeHHs Ilepmoi monmpaBku mpo CBOOOIY CllOBa
y4HIB KJIaciB

a TaKOoXK CEepelHiX KIaciB

3aXUIIar0Th ImpaBsa cTapmmx

MOYaTKOBO1  IIIKOJIH,
(3a3Bu4ail 6-8 kiacw), B TOMy YMCII B HITaTax, /e
Cepe/iHiI KJIacH He BIAHOCSATHCS 10 CEPEAHBOI OCBITH,
Ha CTBOPEHHsS PEIridiHUX a00 TMOJITHYHUX KIYOiB,

AKIIO YYHAM IUX KJIaciB AO3BOJICHO CTBOpPIOBATHU
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extracurricular clubs.

U.S. Department of Education guidance
on issues concerning religion in public
schools states that students may organize
religious clubs to the same extent that
students are permitted to organize other
noncurricular student groups.

The guidance does not specify grade
levels and makes no distinction between
older and younger students.

Although the law on this question is not
entirely settled, recent U.S. Supreme
Court rulings on free exercise of religion
likely mean that elementary school
principals who allow students to form
extracurricular clubs may not bar students
from organizing religious and political
clubs.

Note that under current law, school
districts are required to allow religious
community groups to meet after school at
elementary and middle schools if the
district allows nonreligious community
groups such as the Girl Scouts and Boy
Scouts or other youth groups to meet on
school property immediately after school.

(See Question 20)
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1HIII TO3aMITKITBHI KITYOH.
VY kepiBauurBi Jemapramenty ocBitu CLHA 3
NUTaHb, IO CTOCYIOTbCS pelirii B Jep:KaBHUX
IIKOJIaX, WIeThbcs TPO T, MIO0 YYHI MOXKYTh
OpraHi30ByBaTH peINIriiiHi KiIyOW B Tii ke Mipi, B
AKii 1M J03BOJIGHO  OpraHi3oByBaTH  iHIII
MO3AMIKIIbHI TPYIN YYHIB.

VY KepiBHHUIITBI HE BKa3aHI KJIACH 1 HE TPOBOIUTHCS
PO3pI3HEHHS MIXK CTapIIUMH 1 MOJIOAIIUMH YUHSIMHU.
Xoua 3aKOHOJABCTBO 3 IIOTO THTAaHHS HE €
MOBHICTIO BPETYJIbOBAaHUM, HEIIOAABHI MOCTAHOBH
CIOA

BepxoBHoro cBOOOIY

Cyny

HMOBIpHO,

npo

BIpOCITIOBIIaHHS, O3HayalTh,  LIO

IUPEKTOPH TOYATKOBHX MIKUI, $IKI JIO3BOJISIOTH

YUHSIM CTBOPIOBATH MO3aKJIACHI KIyOW, HE MOXKYTb
3a00pOHSATH YYHSM OpTraHi30BYyBaTH peIIriiHi Ta
MOJIITUYHI KITyOH.

3BEpHITH yBary, IO BIAMOBIIHO JIO YHHHOTO

3aKOHOJABCTBA  IUKIUJIBHI 3000B's13aH1

OKpYyru

JO3BOJIATH ~ PEJITIHHUM  TPOMAACBKHM  Tpylam

MPOBOAUTH 300pW TICNs YpPOKIB y TOYATKOBUX 1
CepemHiX  IIKOJaXx,

SAKIOIO0 JO3BOJISE€

OKpYT

HEpPEeNIriiHUM TPOMAJICBKMM TpylaMm, TaKUM SIK
ckayTh 1 OolickaytTnm abo 1iHII MOJIOADKHI TPYIIH,
MIPOBOIUTH 300pH HA TEPUTOPIi IIKOIM BiJpasy Micis

ypokiB. (IuB. mutanus 20)
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BACCALAUREATE SERVICES

Are religious baccalaureate services
during graduation weekend
constitutional?

Yes, when religious baccalaureate services

celebrating  graduates are privately
sponsored, they are constitutional.

Under the establishment clause, public
schools are prohibited from sponsoring

religious baccalaureate services.

Parents, religious groups and community
organizations are free to organize religious
baccalaureate ceremonies for students who
wish to attend.

Schools may not organize or help run
religious baccalaureates and may neither
encourage nor discourage students from
attending. Schools may announce the
baccalaureate in the same way it informs
students of other community events.

As a matter of good practice, schools
should consider including disclaimers on
notices of community-sponsored religious
baccalaureate ceremonies, noting that they
are not organized by the school and that
involvement by students is completely

voluntary.

If the school allows community groups to
rent or otherwise use school facilities
during nonschool hours, then a privately
sponsored baccalaureate may be held on
campus under the same terms offered to

any private group.
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BOI'OCJIYXXIHHSA

Yu € 60roc/yKiHHS il 4ac BUIYCKHUX
LHepeMOHil KOHCTUTYUiiiHUMM?

Tak, Konu peniridHi epeMoHii BpydeHHs JUILIOMIB

BHUITYCKHUKaM IMPOBOAATHLCA 3a IIPpUBATHOI'O
CIIOHCOpPCTBA, BOHH € KOHCTHTYHiﬁHHMH.

BianoBigHO 10 MOJI0XKEHB PO PO3AUICHHS IEPKBU 1

JepKaBU,  JCP)KaBHUM  IIIKOJaM  3a00pOHEHO
CIIOHCOpPYBATH  PEJIridHI  [epeMOHIi  Bpy4eHHS
JIUIUIOMIB.

barbku, peniriiiHi Tpynu Ta TpoOMaJiCbKi opraHi3artii
MOXXYTb BIJIbHO OPraHi30BYBaTH peJiriiiHi lepeMoHii
BpPYUYCHHSI JIMIUIOMIB JIJISl YYHIB, SIKI OQKaOTh Y HUX
OpaTty y4acTb.

[Ikonu HE MOXYTh OpraHi3oByBaTH a00 JOMOMaraTH
B IIPOBEJICHHI PEIIriiHUX IIEPEMOHIH 1 HE MOXYTh Hi
320X04yBaTH, Hi NEPEIIKOKATH Yy4acTi B HUX YUHIB.
[IIkomx MOXYTh OTOJIONIYBaTH IMPO OOTOCITYXKIHHS
TaK caMoO, K BOHHM 1H(OPMYIOTH Y4YHIB TIpO 1HIII
IPOMAJICHKI 3aXO0JIH.

B sxkocTi

no0poi TPAaKTUKH IIKOJM ITOBHHHI

PO3IISTHYTH MOXITUBICTb BKITFOUCHHS B
MOBIJIOMJICHHSI TIPO CIIOHCOPOBAaHI T'POMAJICHKICTIO
peniriiiHi  mepeMoHii  3agB  TpO  BIJIMOBY  Bij
BIZITOBIZAIBHOCTI, B SIKHX 3a3HAYAE€THCS, 1110 BOHU HE
OpraHi30BYIOTHCS IIKOJIOK 1 M0 YYacTh B HUX YYHIB

€ TIOBHICTIO TOOPOBIJIBHOIO.

SIKIIO IIKONAa  JIO3BOJISIE  TPOMAJCHKUM  Tpylam
OpeHIlyBaTH a00 IHIIMM YHHOM BHKOPHUCTOBYBaTH
IIKUIBHI  MPUMIMIEHHS B HEIIKUIBHWM Yac, TO
npHUBaTHE OOTOCIYXIHHS MOXE IPOBOJUTHCS Ha
TEPUTOPIi IIKOJIU HA THX K€ YMOBaX, 110 1 1JIs1 Oy/Ib-

SIKO1 TIPUBATHOI TPYTIH.
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School officials are free to participate in a
religious baccalaureate in their personal
capacity as individual members of the
community. Students may choose to attend
but may not be required by the school to

do so.

ACCOMMODATION OF STUDENT
RELIGIOUS NEEDS AND
REQUIREMENTS

Can students be excused from parts of
the curriculum for religious reasons?

Subject to state laws, public schools have
substantial discretion to excuse individual
students from lessons or activities that are
objectionable to the students and parents
on religious grounds.

Most public school teachers and
administrators try to accommodate opt-out
requests from parents and students when
focused on specific class discussions,
assignments or activities.

Such targeted, limited accommodations
are routinely granted in most schools in an
effort to strike a balance between a
family’s religious freedom and the
school’s interest in providing a well-
rounded education.

Under current First Amendment law,
public schools may not be required to
grant opt-out requests for religious reasons
unless students are excused for other,

nonreligious reasons.
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CriBpOOITHUKH HIKOJIM MOXKYTh BUTbHO OpaTu y4acTb
y PpemiriiHii mepeMoHii B 0OCOOWCTIH SKOCTI SIK
OKpeMi YJIEeHH CHUIBHOTH. YYHI MOXYTb B3STH
y4acTh y LEPEMOHIi 3a CBOIM OakaHHSM, aje IIKoJa

HE MOXe 3000B's13yBaTH X 11¢ POOHTH.

BPAXYBAHHS PEJIITTHHUX IMOTPEB 1
BUMOI' YUHIB

Yu Mo:KyTh y4Hi OyTH 3BiJIbHEHi Bil YacTHHH
HABYAJIbHOI IPOrPaMM 3 pPeJiriiHuX NpuYuH?

BianoBigHO 10 3akoHIB IITaTy, JEp)KaBHI IIKOJIH
MalTh 3HAYHy CBOOOMY [ii IIOJMO 3BiJIBHEHHS
OKpEeMHUX VyYHIB BiJl ypokiB abo 3axomiB, sKi
BHKJIMKAIOTh 3aliepeycHHs y Y4HIB Ta OaTbKiB 3
peNiriiHuX MOTHUBIB.

binpuricte BUMTENIB 1 aJAMIHICTPATOPIB ACp)KaBHHUX
IIK1JI HAMArarThCsl 3a/I0BOJIBHUTH TIPOXaHHS OaThKiB
1 YY4HIB TIPO BIAMOBY BiJ y4acTi, KOJU HIEThCS PO

KOHKPETHI KJIACHI TUCKYCIii, 3aBIaHHs a00 3aX0/u.

Taxi milecnpsiMoBaHi, 0OMEXeH1 IMMOCTYIKH 3a3BHYal
HAJIAIOTHCI B OUIBLIOCTI IIKUI 3 METOK IOCATHEHHS
OaJlaHCy MDK peliriiHoro cBoOomoro ciM'T  Ta

IHTEepecaMH IITKOJIM B HaJIlaHHI BCEOIYHOT OCBITH.

BignoBimHO 10 YMHHHUX TPABOBHUX  ITOJIOXKEHb
[Tepmioi mompaBku, aep)kaBHI IIKOJIU HE 3000B's13aH1
3JIOBOJIBHATH TIPOXAaHHS MPO BIIMOBY BiJ yd4acTi 3
peNiriiHUX TPHYMH, 3a BUHATKOM BHIAJKIB, KOJIH
3BUIBLHSIOTHCS 1HIITHX,

YUHI Bi ydYacTi Ha

HEpENTiMHUX IiJICTaBaXx.
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In many states, however, religious
freedom laws and state constitutional
provisions may require schools to excuse
students if:

Specific lessons, readings or activities
substantially burden the student’s free
exercise of religion.

The school cannot demonstrate a
compelling state interest that it cannot
otherwise achieve except by requiring
participation with no possibility of a
religious opt out.

For example, if a family requests that their
child be excused from reading a couple of
stories in the assigned reader because the
content deeply offends their faith, refusing
to accommodate may constitute a
substantial burden on the family’s free
exercise of religion. Although the school
clearly has a compelling state interest in
teaching children to read, the school may
be able to accomplish that interest without
requiring that the child read every story in
the book.

When parental requests to be excused
from portions of the curriculum are
extensive—for example, asking for their
children to opt out from a wide range of
readings or discussions because the
content runs counter to their religious
beliefs—school officials may decide that
granting the opt out would deprive the
educational content

student of core

mandated by state law.
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Onnak y OaraTboX INTaTax 3aKOHU IPO PEIITidHY
CBOOOY Ta TOJIOKEHHS KOHCTHUTYIII] IITaTy MOXYTh
BUMaraTtv BiJl TIKiJ 3BUIBHATH YYHIB BiJl y4acTi,
SKIIO:

KonkpeTHi ypoku, uYuTaHHsS ab0 3aXOAM ICTOTHO
00MEKYIOTh CBOOOY BipOCTIOBITaHHS yUHSI.

[llkoma He MOXE TPOJEMOHCTPYBAaTH Baromy
JepXKaBHY 3alliKaBJICHICTh, SKy BOHa He Oyma 0
CIIPOMOXHOIO pealli3yBaTH B IHIIUK CIOCIO, OKpiM
SK HamoJsralouy Ha ydacTi y4HiB 0e3 MOKIJIHMBOCTI
BiJIMOBH 3 PEJITIHIX MOTHUBIB.

Hanpuknan, sKmo ciM's TpOCHTH 3BUIBHUTH iXHIO
JTUTHHY BiJI YWTaHHSA JIEKUTBKOX OTOBiNaHb 13
33JJaHOTO JI0 MIPOYMTAHHA 30ipHHUKA, TOMY IIO iXHIiH
IXHIO

3MICT BIZIMOBA

BipYy,

IMPOXaHHA MOKE

OoKo  oOpaxae
3aJJOBOJILHUTH 1I€ CTaHOBUTH
icTOTHE OOMEXEHHS BUIBHOTO CIIOBINAHHS pEJirii
JAHOIO CIM'€lO.

Xoua mIKoJia SIBHO Ma€ Baromi JIep)kaBHI iHTEpeCH B
HaBYaHHI JITed YMTAHHIO, BOHA MOXE TOCIITH Ili€l
METH, HE BHMAaralo4u BiJl JUTHHU YHTaHHS BCiX
OTIOBIIaHb 13 3a3HAUEHOTO 30ipHUKA.
Komu mpoxaHHs OaThKiB TIPO 3BUIBHEHHS BiJ
YaCTUHH HAaBYAJIbHOI NPOTPAMU HOCATH LIMPOKHHA
XapakTep — HANPHUKIAA, TPOXaHHS MPO 3BUILHEHHS
iXHIX JITEH Bl NIMPOKOTO CIEKTPY MaTepiamiB Js
YuTaHHS a00 OOTOBOpEHb, OCKUIBKH iXHIA 3MIiCT
CYHepeunTh IXHIM peNiriiHUM TepeKOHAHHSM,
IIKUTBHI OpPraHW BJIaJd MOXYTh BHUPIIIUTH, IO
3aJI0BOJICHHSI TIPOXAaHHS PO BUKIIOUYEHHS T030aBUTH

YYHS OCHOBHOTO OCBITHBOTO 3MICTY, TIEpeI0aYCHOTO

3aKOHOM IITATYy.
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The school may also conclude that

accommodating an extensive excusal
request is too burdensome and disruptive
for teachers.

Lower courts have generally deferred to
the judgment of educators in cases when
school officials have refused to allow
students to opt out of significant portions

of the required curriculum.

When students and parents request
accommodation for religious practices
during the school day, how should
administrators respond?

Public schools may, and in some

circumstances must, accommodate
students who wish to practice their faith
during the school day.

School accommodation for student free
exercise of religion is permissible under
the First Amendment’s establishment
clause if school officials do so in ways
that do not convey school endorsement of
religion or interfere with the rights of
others. Accommodation also provides
students with the important civics lesson
that all students’ religious beliefs and
practices are to be respected whether or
not they understand or agree with religious
beliefs.

Most public schools offer a range of
religious exemptions or accommodations

on a regular basis.
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[lIkoma TakoX MOXKE JIWTH BUCHOBKY, IIIO
3aJI0BOJICHHS ITMPOKOTO TIPOXAHHS PO BUKIIOUCHHS
€ 3aHaATO OOTSHKIMBUM 1 BTPYYa€ThCS B POOOTY
BYHTEITIB.
Cymun HIDKYIUX IHCTaHIIIH, SIK MIPaBUJIO,
MOKJIAIAlOThC HAa CYKeHHS (axiBIiB y Tamys3i
OCBITH y cIIpaBax, B SIKHX IIKUIbHI OpraHd BIaad
BIIMOBJSIFOTh y4YHSIM Yy BHUKJIIOUCHHI 31 3HAYHOL

JacTHHH 00O0B'SI3KOBOT HABUAIBHOI IIPOTPaMHU.

Sk mKiJbHe KEPIBHULITBO MA€ pearyBaTH, KOJIH
Y4Hi Ta 0aTbKH NPOCATH PO HAIAHHS YMOB /1JIs1
3AiliCHEeHHs peJIiriiHuX o0psAaiB mix yac
HABYAJILHOIO THA?

Jlep>kaBHI IIKOJIM MOXYThb, a B JCSIKHUX BUMAJIKaxX i
MMOBHUHHI, HAaJaBaTH yMOBHW YYHsM, SKI Oa)xaroTh
BIIMPABIATA CBOI pediriiHi  oOpsau Mg 4ac
HABYAIBHOTO JTHSL.

HananHst MIKOJIOFO YMOB ISl BUJIBHOTO CIIOBiJaHHS
penirii  y4yHSAMH  JOIYCKA€ThCS  BIJIIMOBIIHO  JO
noJjokeHb [lepioi monpaBky, SKIIO MIKIJTbHI OpraHu
BJIay POOJATH 1€ TAKKMM YMHOM, IO HE BUpPaXKae
MIITPUMKY peirii 3 00Ky IIKOJIM 1 HEe YTUCKAE MpaBa
HIINX.

HapmanHst TakuMX yMOB TaKOX Ja€ YYHSM BaXKJIHBHM
YPOK TPOMaISTHCHKOCTI: PENIriiHI TEpeKOHAHHS Ta
0o0psiIv BCIX YYHIB IMTOBUHHI MOBKATHCS, HE3AICIKHO
Yl PpO3yMIIOTH BOHHM IIi

Big TOTO, peniriiai

MePEKOHAHHS 1 UM 3TOJIHI 3 HUMH.
binpmiicte nepikaBHUX IIKUT PEryaspHO HAIAIOTh

psAI BUHATKIB a00 CTBOPIOIOTH OCOOJHMBI yYMOBH,

Oepyuu 710 yBaru peliriiHi morpedu y4HiB.
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Muslim students, for example, often
request permission to fulfill their prayer
obligations during their free time in the
school day.

If space is available, schools uphold
religious freedom by routinely
accommodating this practice.

Of course, school officials must then treat
other student requests for prayer space in
the same way.

However, under the establishment clause,
school officials may not organize the
prayers or in other ways sponsor or

endorse the religious activity.

In some instances, accommodation may
involve exempting religious students from
school policies.

For example, many high schools do not
allow students to wear head coverings as
part of efforts to combat gang activity in
schools.

But to uphold religious freedom, most
schools routinely grant exemptions to
students required by their faith to cover
their heads.

Some  religious parents, Jehovah’s
Witnesses for example, ask that their
children be excused from birthday parties
and holiday activities because
participation in these celebrations would
violate their faith. Schools routinely
accommodate these requests by arranging
for these students to participate in an
alternative activity or spend time in the

school library.
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Hanpukian, yd4HI-MyCylqbMaHH dYacTO  HPOCSTH
JI03BOJTy BHKOHYBAaTH CBOi MOJIMTOBHI OOOB'SI3KH Yy
BIJILHHI Y9ac MPOTATOM MIKUTBHOTO JIHS.

SIKmo € wicue, IIKOJIM MiATPUMYIOTH pPeNiriiHy
cBOOOMY, PpEeryJSIpHO HAQJAIOUUd YMOBH IS M€l
MPAKTUKH.

3BUYAHO, IIKUIBHE KEPIBHUIITBO TIOBHHHE TOII
OJTHAKOBO CTAaBUTHCA /O MPOXaHb IHIIMX YYHIB IPO
Ha/IaHHS MiCLs JJI1 MOJIUTBH.

OpnHak BiIMOBIIHO 10 TOJOXKEHb TPO PO3AUICHHS
IIEPKBU 1 JEp)KaBU MIKITbHE KEPIBHHUIITBO HE MOXKE
THIITAM

OpraHi3oByBaTH MOJUTBU abo YUHOM

CIIOHCOpPYBaTW YU  MIATPUMYBAaTH  pEIIridHY

JISIIBHICTb.

vy JCAKUX BHUIIaAKaX aI[aHTaIIifl MOKE€ BKJIIOUATHU

3BUIbHEHHS PEJITIHHUX YUHIB B/l IIKUTBHUX MTPABUIL.

Hanpuxiran, 6araro cepeiHix KT HE J03BOJISIOTH
YUHSIM HOCUTH TOJIOBHI yOOpH B paMKax HpPOTHIIl
MOIITMPEHHIO CUMBOJIIKM OPTaHi30BaHUX MOJIOJIKHUX
0aH]l y IIKOJIax.

[Ipu upomy, Ans AOTPUMaHHS PENiriiiHOI cBOOOIH,
OUTBIIICTh IIKIJT PETyIsIPHO HANAIOTh BHHSITKH

YUHSIM, SIKMM iXHsI Bipa BUMarae OKpUBAaTH TOJIOBY.

Hesiki peniriiini 6ateku, Hanpukiaa, Ceigku €rosu,
MPOCATH 3BUIBHUTH IXHIX JITEH BiJ y4acTi B JTHSAX
HAapO/DKEHHS Ta CBSTKOBHX 3aX0/aX, OCKUIBKH
Y4acTh Y IUX YPOUHCTOCTSAX CYNEPEYUTh iXHIH Bipi.
[lIkonm 3a3BHWYail 3aJOBOJIBHSIOTH IIi TIPOXaHHS,
OpPTaHi3OBYyIOUM JUIi TaKUX YYHIB aJbTEepHATHBHI
3aHATTSA 200 Ha/a4YM IM MOXKJIMBICTBH IMPOBECTH Yac

y WIKIIBHIN 010mioTe].
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Public schools should not, however,
accommodate parents who ask school
officials to make sure their children adhere
to religious practices such as a special diet
or clothing while at school.

Enforcement of religious requirements is
the responsibility of parents, not teachers

and administrators.

Schools may, and in some states must,
release students for religious education
programs off campus during the school

day. (See Question 23)

Where should public schools draw the
line on religious accommodations?

Under current First Amendment law,

schools may not be required to give

students  religious  exemptions  or
accommodations unless they are giving
other students exemptions for nonreligious
reasons.

In more than half the states, however,
religious freedom laws and state
constitutional provisions may mandate a
higher level of accommodation for free
exercise of religion than is currently
required under the First Amendment.

In these states, when religious beliefs or
practices of families are substantially
burdened by school policy, school officials
must offer an accommodation unless the
school can demonstrate that it is acting in

furtherance of a compelling state interest
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Pazom 3 TuM, JAep)KaBHUM  IIKOJaM  He
PEKOMEHYETHCS 33/I0BOJILHITH TPOXaHHS OaThKiB,
AKI MPOCATH IIKIJIBHY aaMiHICTpallifo 3a0e3rnednTH
JOTPUMAHHS IXHIMH [JITBMH pENITiHHUX OOpsAiB,
TaKUX K CIeliaibHa JieTa ado HOCIHHSA TEBHOTO
omsry, mig  vac  mepeOyBaHHA B IIKOJI.
BinnoBiganbHICT 32 JOTPUMAHHS PENTIHHAX BUMOT
JeKUTh Ha Oarbkax, a HE Ha BUYHTEAX 1
azMiHICTpari.

[IIkom MOXyTb, a B JEIKUX IITaTax IOBUHHI,
3BUIBHATH YYHIB JJISl y4acTi B Iporpamax pemiriiHoi
OCBITH 3a MEXaMH LIKOJM TPOTATOM HABYAIBHOTO

nust. (JuB. nuranns 23)

e nmepskaBHI IIKOJHM TNMOBHHHI BCTAHOBJIIOBATH
MeXKY 11010 HeOOXITHOCTI MiJIAlTOBYBATHCH IIiJ
peJiriiiHi BUMOru?

BignosimHo g0 uywmHHOTO 3akony mpo [lepmry
MOTIPaBKy, IIKOJIM HE MOXYTh OyTH 3000B's3aHi
HA/IaBaTH YYHSIM pEJiriiHi BHHATKH a00 yMOBH,
SKII0 BOHM HE HAJAIOTh IHIIUM YYHSM BUHITKH 3

HEpETriiHIX TPUIHH.

Opnnak y OUTBII HIK MOJOBHHI INTATiB 3aKOHH IIPO

cBoOOIy BIpOCIIOBITaHHS Ta TTOJIO’KEHHS
KOHCTUTYIIM INTaTiB MOXYTh BHMaratd OUIbII
BHCOKOTO PIBHA YMOB I BUIBHOTO BiANpaBICHHS
pernirifHuX oOpsAiB, HIXK 1€ Hapasi mependadaeThes
BianoBigHO 10 [lepmoi mompasku.

VY mux mrarax, KOJM PeNiriiHi mepekoHaHHs abo
MIPAKTHKU CIMEH ICTOTHO OOMEXKYIOThCS TpaBHIAMU
IIKOJIM, aJIMIHICTpallis TMOBUHHA MITH Ha MOCTYIIKH,
SIKIIIO TUTBKH IIKOJIA HE MOKE JTOBECTH, II0 BOHA JIi€
B iHTepecax ITaTy (HampuKiIal, B IHTEpecax OCBITH

abo Omaromomydvusi JiTeil) 1 mepeciiaye mi iHTepecH
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(e.g., education or welfare of children) and
is pursuing that interest in a way that is the
least restrictive, or the least burdensome,
to free exercise of religion.

For example, public schools may have a
compelling state interest in teaching
students how to prevent the spread of
sexually transmitted diseases, but the
school may be able to carry out this
interest without requiring participation by
students from families with strong
religious or moral objections to certain
curriculum content.

That is why policies in many states allow
excusal from all or portions of the sex-
education curriculum for religious or

moral reasons.

RIGHTS AND RESPONSIBILITIES
OF TEACHERS AND
ADMINISTRATORS

Can teachers and administrators
express their faith during their contract

day?

As state employees, public school officials
are subject to the establishment clause.
The U.S. Supreme Court has held that the
establishment clause requires teachers and
administrators, when acting in those
capacities, to remain neutral in their
treatment of religion, neither inculcating

nor denigrating religion.
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crocoboM, sKWUM  HaliMeHmie  oOMexye — abo

MiHIMaJIbHO OOTSDKY€E BUTbHE CIIOBIIAHHS PEIirii.

Hanpukmnan, mepskaBHI IIKOJIM MOXYTh CTaBUTH Ha
nepiie Miclie HarajdbHi IHTEpeCH IITaTy B HaBUaHHI
VUHIB 3armooirTu

3aXBOpIOBaHb, IO NCPEAAOTHECA CTATCBUM IIAXOM,

TOMy,  SIK HOLTHPEHHIO
ajle TpU IbOMY IIIKOJIA MOXKE peai30ByBaTH I
iHTepecu 0Oe3 ydvacTi y4HIB i3 CiMeH, SIKI MarTh
CHJIBHI peniriiHi abo MopaJibHiI 3arepedeHHs] MPOTH
MEBHOTO 3MICTy HaBYaJbHOI mporpamu. Came TOMy
HOPMATHBHI TOJIO)KEHHA B  0araTtbOX IITaTax
JOMYCKalOTh 3BUIBHEHHS BiJ YChOro ab0 YacTHUHH
KypCy CTaTeBOrO BHUXOBaHHS 3 peliriiaux abo

MOPAJIBHUX IIPUYUH.

ITPABA TA OBOB'SI3KH BUNTEJIB I
AJIMIHICTPAILIIT

Yu MOKYTh BUUTEIi TA NPEACTABHUKHU
aaMiHicTpanii IKO/JIH BUPAKATH CBOI peJtiriiHi

NMEPEKOHAHHS l'[i[[ Yyac HABYAJBbHOI'0 I[HH?

SIk meprkaBHI CITy»KOOBIIi, CITIBPOOITHUKH JIePKABHUAX

KT TAMAJA0Th M A0 TOJOKEHHS PO
BCTaHOBJICHHS PEJIirii.

Bepxosnmuii cyn CIIIA moctaHoBHB, IO MOJOKEHHS
PO 3aCHYBaHHS PEIirii BUMarae BiJ BUYUTEIIB Ta
aZIMIHICTPATOpPiB, SKI BHUKOHYIOTH CBOi CIIy’KOOBI
000B'sI3KH, 30epiratu HEHTpaNiTeT MIOAO PENirii, He

HACa/UKYIOUH 1 He TIPUHMKYIOUH 11 3HAYCHHSI.
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They must be neutral among religions and
between religion and nonreligion.

By neutrality, the Supreme Court does not
mean hostility toward religion, nor does it
mean ignoring religion. Under the
establishment clause, neutrality by school
officials  means  avoiding  school
endorsement or promotion of religion
while simultaneously recognizing and
upholding the religious liberty rights of all
students.

When acting in their official capacities,
teachers, administrators and other school
employees are prohibited by the
establishment clause from participating
with students in prayer or other religious
practices.

That said, the Supreme Court rules in
2022 that school employees retain some
free speech and free exercise protections
when on school property.

In that case, the court held that the
establishment clause did not prohibit a
coach who was a school employee from
praying publicly in the middle of the
football field after games.

This means that teachers  and
administrators may express their faith
when it is clear from the context that such
expression is private and personal.
Teachers, for example, may bow their
heads and say grace in the lunchroom or
read scriptures at their desk during
teachers’ free time.

Teachers and administrators are also free

to meet with a group of colleagues for
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Bonu noBuHHI OyTH HEUTPATHLHIUMH IO BiTHOIICHHIO
70 peliriif, a TakoX 3aiiMaTé HEHUTpaIbHY MO3HIIII0
MK peJIiriero i HepeniriifHicTIo.

[Tixg weitrpanitetom BepxoBHuii cyn He Mae Ha yBasi
BOPOXKICTb IIOJI0 Peirii, ado K IrHOpYBaHHS PEIirii.
BigmoBigHO 10 TONOXEHH ~ MPO  cBOOOIY
BIpOCITOBIIaHHS, HEUTPATITET MOCAAOBUX OCIO MIKiLT
O3Ha4a€ BIIMOBY BiJl HMIATPUMKH a00 MPOCYBAHHS
pernirii B IIKOJMI TpU OJHOYACHOMY BHU3HAHHI Ta
3aXWCTi  mpaB  yciX  Y4HIB  Ha  CBOOOIY
BIpOCITOBITaHHSI.

[Tin yac BUKOHAHHS CBOIX CIY)KOOBHX OOOB'SI3KIB
BUMTEI, aaMIHICTpaTOpu Ta IHIII CIIBPOOITHUKH
IIKLJT HE MAlOTh IpaBa OpaTH y4acTh pa3oM 3 yUHSIMH

B MOJIUTBAX a00 1HIIMX PETriiHuX 00psIax.

I[Ipu upomy BepxoBuuit cyn y 2022 pomi
MIOCTAaHOBHB, IO CIIBPOOITHUKM MIKUI 30€piraroTh
JIesIKI 3aXMCHI MEXaHI3MH CBOTO TIpaBa Ha CBOOOIY
CJIOBa 1 CBOOO/IY BIPOCIIOBITAHHSI, KOJIH 3HAXOISTHCS
Ha TEPHUTOPIi IIKOIIH.

VY 1bOMy BUNAJKY CyIl TIOCTAHOBHUB, IO TIOJOKEHHS
PO PO3IUICHHS IIEPKBH 1 JepKaBU HE 3a00pOHSIOTH
TpEeHEepY, SAKUN € CIiBPOOITHUKOM IIKOJH, ITyOJi4HO
MOJIUTHUCS Ha (PyTOOIBHOMY TTOJII TTICIISI MATYiB.

Lle o3Hayae, O10 BYMTENI Ta aJAMIHICTPATOPH MOXKYTh

BHUCJIOBJIIOBATH CBOIO Blpy, KOJIK 3 KOHTCKCTY fACHO,

10 TaKe BUPKEHHS € MPUBATHUM 1 OCOOMCTHM.

Hanpukian, BuMTeni MOXYTh CXWJINTH TOJOBH 1
IIPOMOBUTH MOJIUTBY B iaibHi 200 YNTATH CBSIIECHH]

MIMCAHHS 32 CBOIM CTOJIOM Y BUIBHHIA BiJl YPOKIB Yac.

Bunreni Ta agMiHICTpaTOpH TAaKOXK MOXKYTh BLIBHO

30upaTrcs 3 TPYNOK KOJIET [Jisi MOJUTBU abo
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prayer or scripture study in the faculty
lounge or other free space if the activity

does not interfere with their duties.

Teachers and administrators may wear
religious jewelry, such as a cross or Star of
David. They should also be allowed to
wear religious headgear, such as hijabs,

turbans and yarmulkes.

How should teachers respond when
students ask about their religious

affiliation during a class discussion?

Teachers may answer the question briefly
being sure to indicate that they are
expressing their personal beliefs, not the
beliefs of the school or government. Some
teachers choose not to answer the question
either to keep class discussion focused on
the topic or to avoid appearing to favor
one religion over another, especially in
subjects that include teaching about a
variety of religious traditions. Other
teachers may choose to give a brief and
straightforward answer in the interest of

transparency.
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BuBucHHs CBsitoro IlucemMa B ydHTENbCBHKiM abo
IHIIIOMY BUTBHOMY MPHUMIIICHHI, SKIIO IS AisTbHICTD
HE 3aBaka€ BHUKOHAHHIO  IXHIX  CIIy)KOOBHX
00O0B'sI3KIB.

Bumreni Ta aaMiHICTpaTOpW MOXYTh  HOCHUTH
perniriiiHi MpHKpacw, Taki sSK XpecT abo 3ipka
JlaBuna. Im Takoxk Mae 6yTH 03BONEHO HOCHUTH
peririifHi roNoBHI yOOpH, Taki K Xipkadu, TIopOaHu

Ta KiIu.

Sk BUMTEJISIM CJIi/i pearyBaTH HA IUTAHHS YYHIB
NPO iXHIO peJIiriliHy NpuHaIeKHICTDb I Yac
KJIacHMX Oecin?

BIAIOBICTM HaA I€ IIUTAaHHI

Bunreni MoOXyTh

KOpPOTKO, OOOB'SI3KOBO  BKa3aBIIM, 10 BOHHU
BUCJIOBIIOIOTH CBOI OCOOMCTI TEpEeKOHAHHSA, a He
MEPEKOHAHHS IIIKOJIM YU YPSIITY.

Jlesiki BUMTENN BBaXKAIOTh 3a Kpallle HE BiNOBIIATH
Ha IIe MUTaHHs, 100 He BiJBOJIKATH yBary Kjacy Bij
OCHOBHOI TE€MU YPOKYy abo 1100 HE CTBOPIOBATH
BP@OKEHHs, 10 BOHM BINJAIOTh IIepeBary OJHIH
pernirii mepen 1HIIOKW, OCOOJMBO B TpEaMeTax, sKi
BKJIIOYAIOTh B ce0¢ BHUBUCHHS PI3HUX PETiiHUX
Tpamuiii. [HOI BuWTeNi MOXYTh JaTh KOPOTKY i

psIMY BiJIMIOBib B IHTEpPECaX MPO30POCTi.
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TEACHING ABOUT RELIGION

Is it constitutional to teach about

religion in public schools?

Yes. In the 1960s, the U.S. Supreme Court
held

prohibits public schools from sponsoring

that the establishment clause
prayers or devotional Bible reading.

In those decisions, however, the court
made it clear that the public-school
curriculum may and, indeed, should
include academic teaching about religion
as distinguished from teaching religion in
a devotional manner. Writing for the
majority in School District of Abington
Township,

(1963), Associate Justice Tom Clark

Pennsylvania v. Schempp
wrote:

“It might well be said that one’s education
is not complete without a study of
comparative religion or the history of
religion and its relationship to the

advancement of civilization.

It certainly may be said that the Bible is
worthy of study for its literary and historic
qualities. Nothing we have said here
indicates that such study of the Bible or of
religion, when presented objectively as
part of a secular program of education,
may not be effected consistently with the

First Amendment.”
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BUKJIAJIAHHSA PEJITTT

Yu € KOHCTUTYUITHMM BHKJIAJAHHSA peJlirii B

ACPKABHUX KoJax?

Tak. ¥V 1960-x pokax Bepxosuuii cyn CIIA
MOCTAaHOBHB, IO TIOJIOKEHHS TIPO PO3AUICHHS
HEpKBH 1 JIep)KaBH 3a0OpOHSIOTH  JIEP)KaBHUM

IIKOJIaM CIIOHCOPYBaTH MOJUTBH a00 YUTaHHS
Bi6mii.

OmHak y 1HMX pIMIEHHSAX CyJ 4YiTKO BKa3aB, IO
HaBUAJIbHA TIpOrpaMa JIepXKaBHUX IIKUT MOXe 1
HaBITb aKajemMiuHe

IIOBMHHAa BKJIIOYATHU

BUKJIAJIJaHHS TIPO PEIIrito, sSKEe BIIPI3HAETHCS BiJ

BUKJIAJJAaHHS ~ pelirii B~ MOJHTOBHIA  ¢opmi.
Bucrtynaroun Bixm imeHi OuTemIOCTI Yy  crpaBi
«kinpHui OKpYT AOGIHTTOH Taynmmmn,

[TencinpBanis, npotu Mlemmmay (1963), cynas BC
Tom Kitapk 3a3HaumB:

«MoykHa 3 YIIEBHEHICTIO CTBEP/KYBATH, IO OCBITa
JIOIMHA HE MOYKE BBAYKATHUCS MOBHOIO 0€3 BUBUCHHS
MOPIBHSUTBHOTO peltirie3HaBcTBa abo ictopii pemirii
Ta 1 3B'A3KY 3 MPOrpecoM LUBITI3aIli].

be3symoBHO, MOXxHa ckazaru, mo bibmis 3aciyroBye
Ha BHBYCHHS 3aBIJKHA CBOIM JITEPaTypHHM Ta
ICTOPUYHUM SIKOCTSIM.

Himo 3 Toro, mo mu TyT chopMymnroBaiu, HE BKa3ye
Ha Te, 10 noxioHe BuB4YeHHs bi6mii abo pemirii, komm
BOHO NIPEACTaBICHO 00'€KTHBHO B paMKaX CBITCHKOI
OCBITHBOI

nporpaMu, HE MOXe 3IIMCHIOBATHCS

BimoBiAHO 10 [lepinoi mompaBkuy.
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Why is it important for public school

students to learn about religions?

Through the academic study of religions,
students gain religious literacy: the ability
to understand how different religious
traditions impact society and how society
impacts religious traditions.
Understanding the beliefs, practices and
history of religions is an essential
component of the study of history,
literature, art, music and other subjects
where religious issues and ideas naturally
arise.

Religious literacy is also important for
promoting understanding across religious
divides and countering intolerance and
discrimination.

Religious freedom depends not only on
the law; it also depends on the willingness
of citizens to uphold the rights of others,
including those of different faiths and
beliefs.

Religious literacy, therefore, is a necessary
condition for sustaining and expanding

religious freedom for all.

What is the difference between teaching

about religion and religious

indoctrination?
Under the First Amendment, public
schools  must distinguish  between

religious indoctrination or faith formation,
which is unconstitutional in a public

school, and teaching about religion, which
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I’I()My Y4YHSAM JA€PKAaBHUX IIKiJ BasKJIMBO BUBYATH

pi3Hi peJirii?

3aBOsSKM  aKaJeMIYHOMY BHMBYCHHIO DEJIrid yd4Hi

HaOyBalOTh PEIIridHOI TPaMOTHOCTI:  3JaTHOCTI
PO3YMITH, SIK Pi3HI peNiriiHI TpaauIlii BIUIMBAIOTh HA
CYCIIJIBCTBO 1 K CYCIUIBCTBO BIUTMBA€E Ha PEIITiiHI
TpaIuILii.

Posyminns BipyBaHb, OOpsIiB Ta icTopii pemnirii €
BaYJIMBOIO icTopii,

CKJIaZO0BORO BUBYCHHA

JMTEpaTypw, MHCTEUTBA, MY3WKH Ta  IHIINX
MPEIMETIB, B SKHX MPUPOJHAM YUHOM BUHHUKAIOTH
peliriiHi TUTaHHS Ta i7el.

PeniriiiHa TpaMOTHICTP TaKOXK BaKIWBA  JUIS
CTIPUSTHHSI B3a€EMOPO3YMIHHIO MK TpeICTaBHUKAMH
pI3HUX pemnirii Ta MNpOTHAIi HETePHUMOCTI Ta
TMCKpUMIiHAII].

TIIBKA  BIJX

Pemiriiina cBoOOma 3aJIeKUThL HE

NPaBOBUX TOJOXKEHb, aje © BiJ TOTOBHOCTI
IPOMAJISIH 3aXUIIATH TpaBa IHIIUX, y TOMY YHCIHI
MPEJCTaBHUKIB IHIIMX BipPOCTIOBIJaHb 1 IEPEKOHAHb.
Takum yrHOM, peiriiiHa TPAaMOTHICT € HEOOXiTHOIO

YMOBOIO JUISl MATPUMKH Ta PO3LIMPEHHS PEIiriiHOT

cBOOOIM JUIS BCIiX.

Y yomy pi3HUISA MiK BUKJIAJAHHAM peJirii Ta

peJiiriiiHo0 IHIOKTPpHHAaLi€0?

BignosigHo no Ileprnoi mompaBku epKaBHI IIKOIH
MOBHHHI MTPOBOJUTH PO3MEKYBaHHS MIXK PETITiHHOIO
iHAOKTpUHAIEr0 abo (opMyBaHHSIM BipH, IO €
IIKOMi, Ta

HEKOHCTUTYLIHHUM Y  JIepXKaBHIH

BUKJIIQJIAHHAM TIPO  PEJIrifo, M0 JOMyCKAETHCS
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is constitutionally permissible.

The distinction may be summarized this
way:

The public school’s approach to the study
of religion must be academic, not
devotional.

Public  schools strive for student
awareness of religion’s role in history and
society but do not press for student

acceptance or rejection of any religion.

Public schools sponsor study of religion,

not the practice of religion.

Public schools expose students to a wide
range of religious views but do not impose

any particular view.

The public school curriculum educates
about a variety of religions but does not
promote or denigrate any religion.

Public school teachers inform students
about various religious and nonreligious
beliefs but do not seek to make students

conform to or reject any particular belief.

Classroom discussions concerning religion

must be conducted in a learning
environment free of advocacy on the part
of the teacher. When teaching about
religions, teachers should guard carefully
against injecting personal bias. Students,
however, are free to express their own

religious or nonreligious views if such
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Koncrurymieto.

[ro pi3HUIIO MOKHA PE3IOMYBATH TAKUM YHHOM:

[Tigxin gepkaBHOI INKONM JO BUBYCHHS pEIiril
MOBHHEH OyTH aKaJeMiuHUM, a HE PEITiiHHNM.

Jlep)kaBHI ~ IIKOJIM TOpParHyTh O TOTO, MI00
YUHI YCBIIOMJIIOBAJIM pOJIb pemirii B icropii Ta
CYCIIJIBCTBI, ajie HE HAMOJSATAITh Ha TOMY, II00

VUHI IpUMai a00 BiIKUIAIN OYIb-SIKY PEIITito.

Jlep>kaBHI HIKOJIM CIIOHCOPYIOTh BUBYEHHS PEIirii, a

HE MPaKTHKY PeJirii.

Jlep>kaBHI IIKOJIM 3HAHOMIISAITH YYHIB 3 HIMPOKHM

CIIEKTPOM penirifanx MOTJISITIB, ane

HE HaB'A3YIOTh iM Oyb-sKi KOHKPETHI OTJISI/IH.

HauansHa nporpama Jiep>kaBHUX MIKLT HAJIA€ YIHIM
iH(popMaIlito Tpo Pi3HI peirii, ane HE Mmporarye i

HE OYOPHIOE OyIb-KY BIpYy.

Buwnreni nepaBHUX MIKiT iHGOPMYIOTH YIHIB PO
pi3HI peniriiiHi Ta HepeniriiiHi BipyBaHHS, aje He
MParHyTh MEPEKOHATH

YUHIB IPUKAHATH 200 BIAKUHYTH Oy/Ib-sIKE KOHKPETHE
BipyBaHHSI.

OOroBopeHHsI peirii B KJIaci MOBUHHI TPOBOTUTHCS
B HaBYaJIbHOMY CEpEIOBHII, BUIBHOMY BiA
nponarasay 3 00Ky BUUTEIIS.

[Tpu BUKIamaHHI PENirid BUUTEI MOBUHHI PETEIBHO
CTeXHUTH 3a THUM, II00 HE BHOCHUTH B YPOK CBOIi
0COOHUCTI yHepeKeHHS.

Onnak y4HI MOXYTh BIJIBHO BHCIIOBIIOBATH CBOI

peniriiHi a0 HEepemiriiHI TOISAIU, SKIIO TakKe
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expression is relevant to the topic under

discussion.

Can teachers invite outside speakers to

help teach about religion?

Yes. If the school district has a policy
permitting guest speakers in classrooms,
teachers may use outside speakers as a
teaching resource on the same terms as
with outside speakers on nonreligious
topics.
Religious studies faculty from local
colleges and universities can be good
resources for scholarly presentations about
religious traditions.

Local religious leaders may also be a
resource for introducing students to
religious beliefs and practices of religious
groups under discussion in the classroom.
Religious leaders may inform students
about the beliefs and practices of their
religion but may not try to persuade
students to change their religious beliefs
or invite students to engage in any
religious activity.

Invited speakers should be informed of
these parameters in advance and agree to
them as a condition of speaking at the

school.
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BHUCJIOBJIFOBAHHS Mae BiHHOIHGHHH a0

00TOBOPIOBAHOT TEMH.

Yu MOXKYTH BUYMTe]Ii 3alpoLIyBATH JIEKTOPiB
330BHi /IS IONIOMOTM B npe3eHTauil iHgopmanii

Ha peJiriiiHi rteMmu?

Tak. SIkmo mnpaBWia JaHOTO IIKUIBHOTO OKPYTY

JO3BOJISIIOTh ~ 3alPOITYBATH  T'OCTEH-JIEKTOPIB  JIO

KJaciB,  BUMTENl  MOXYTh  BHKOPHUCTOBYBATH
30BHIIIHIX JIGKTOPIB SK HaBYAJILHUH pecypc Ha TUX
caMHX YMOBax, IO ¥ 30BHINIHIX JIEKTOPIB 3
HEPETIriiHUX TEeM.

Bukmnamadi penirie3HaBCTBa 3 MICIIEBHX KOJICIKIB Ta
YVHIBEpCUTETIB MOXYTh OYTH XOPOLIMM PpECypcoM
JUISL HAYKOBUX TIPE3EHTALIN MPO PETiriiHi Tpaauiii.
MicueBi pemniriifHi Jiiepu TaKOX MOXYTh CIYXHUTH
iH(pOpMaLIHHIM peCypcoM /sl O3HAWOMIICHHS YUHIB
BIpYBaHHAMHU Ta

3 peniriiHuMH IPaKTUKaMHU

PEINIridHUX TPyII, 0 0OTOBOPIOIOTHCS B KJIAci.

Pemniriitai migepu MoXyTh iHGOPMYBaTH Y4YHIB TIPO
BipyBaHHsI Ta IPAKTUKU CBOET PeIirii, aje He MOXKYTh
CBOI

HaMararucs 3MIHUTH

YUHIB

peniriiiHi mepekoHaHHs a0o0 3ampoIIyBaTH Y4YHIB

MEPEKOHATH

OpaTu ydacTh y Oy/Ib-sKii peNiridHii TisTbHOCTI.

3ampoieHi JIOTOBiIavi TOBHHHI OyTH 3a3Jajieriih

noinopMoBaHi MPO 11i OOMEKEHHS 1 MOTOAUTHUCS 3

HHUMHU 4K 3 IICPAYMOBOIO JJIsI BUCTYITY B IIKOJTI.
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How should teachers acknowledge
religious holidays in the classroom?
Religious  holidays can serve as
opportunities to teach students about some
of the religious traditions represented in
the classroom and community, especially
in the elementary grades.

Older students can learn about religious
holy days in the context of studying
history or geography, courses that include
considerable study of the world’s
religions.

However, teachers must be mindful of the
distinction  between teaching about
religious holidays, which is constitutional,
and celebrating religious holidays, which
is not. Recognition of religious holidays
should focus on how and when they are
celebrated, their origins, histories and the
variety of meanings within religious
traditions. The use of religious symbols to
teach about holidays is permissible as
teaching aids or resources. They may be
temporarily displayed in the classroom to
illustrate the tradition being studied.
Teachers may also use art, drama, music
and literature drawn from religious
traditions to enrich the study of various
religions.

These resources should be selected for
their academic or aesthetic value but may
not be used as a vehicle for promoting

religious beliefs or practices.
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Sk BUMTESIM CJIiJl 3ralyBaTH peJiriiiHi cBsita B

KJaci?

PemniriiiHi cBsiTa MOXKYTh CIY’)KUTH MOXKITHBICTIO JUISI
HABUAHHS YYHIB JESIKUM PEIIridiHUM TpaauIisam,
MPEICTaBICHUM Y KJIaci Ta B MICIEBIH Tpomai,
0COOJIMBO B MIOYATKOBUX KJIAcax.

Crapuri y4Hi MOXKYTb Ji3HATUCS TIPO PEIITiiiHI CBsTA
B KOHTEKCTi BUBYCHHS 1cTOPii a00 reorpadii, a Takox
HABYAIBHUX KYypCiB, SKi BKIIIOYAIOTh B ceOe 3HAuHE

BUBYCHHS CBITOBUX PEJITii.

Onnak BuUMTeNl TMOBMHHI MaM'sITATH PO PI3HUIIIO
MK BHKIQJaHHSAM TIPO pENiridHi cBATa, MO €
KOHCTUTYIIMHNM, 1 CBATKYBAaHHSIM DPEJITIHHUX CBSIT,
II0 TAKHM HE €.

3razka po penmiriiHi CBATA MMOBUHHA

30CepPeIKYBaTUCS HA TOMY, SIK 1 KOJIH BOHH

BIJI3HAYAIOTHCSI, IX  TIOXOKCHHI, icTOpii  Ta

PI3HOMAHITHOCTI 3HAY€Hb Yy PENITiHHUX TpPaIHIIisX.
CHMBOJIIB VIS

Buxopucranns peniritanx

BUKJIaJaHHA TIIPO CBATa OOIYCTHUME B SIKOCTI

HABYAJIBHUX IIOCIOHUKIB a0o0 Bouu

pecypcis.
MOXYTh OyTH THMYAacOBO BHCTaBJIEHI B KJaci JUIs
uTroctpamnii Tpaauiii, 10 BUBYAETHCS.

Bumreni  TakoX ~ MOXYTh ~ BHKOPHUCTOBYBATH
MHUCTELTBO, TeaTpajbHI MOCTAHOBKH, MY3HKY Ta
JTEpaTypy, B3ATI 3 pENTiHHUX TPaJWIid, IS
30arayeHHs BUBUYCHHS PI3HHUX PEIIriil.

L1i pecypcu OBHHHI BUOMpATHUCS 32 X aKaJeMIYHOIO

a0 eCTeTHMYHOI IiHHICTIO, aje He MOXYTh
BUKOPHCTOBYBAaTUCS ~ AK  3aci0  NpOCyBaHHA
perniriifHuX BipyBaHb a00 MPAKTHUK.
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What should public schools do during
the december holiday season?

The December holiday season has
historically been a time of controversy in
many school districts due to classroom
activities and school assemblies that
promote a religious message in violation
of the First Amendment.

To avoid conflict and uphold the law,
public schools should focus on educating
students about religious holidays in
December and at various times of the year
and avoid celebrating or promoting
religious messages.

This that

means school-sponsored

concerts in December should expose
students to a variety of seasonal music,
sacred and secular, in a way that is
educational, not devotional. Traditional
Christmas carols, for example, may be
included if religious music does not
dominate the program.

In December, or in other months of the
school year, the academic study of music,
art, drama and literature in public schools
should include learning about religious
works in each of those subjects. After all,
much music, art, drama and literature
throughout history has been derived from
religious ideas and images.

But such study of religion in any subject
must be done objectively and fairly
without either promoting or denigrating

religion.
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1o caix poOuTH AepKaBHUM LIKOJAM Yy IPYAHI B
nepiog HU3KHU CBAT?
CBSATKOBHI1 icropuyHo  OyB

['pynneBunit CE30H

CYNIEPEWIMBUM AaCIIeKTOM Yy 0araTbOX IIKUIBHUX
OKpyTax 4epe3 3aHATTSA B Kacax 1 MIKUIBHI 300pH,
inet

AKi TIPOCYBAalOTh peJiriiiHi B IOpPYILIEHHA

[Iepmioi nompaBkw.

[Ilo6 yHUKHYTH KOH(IIKTIB 1 JOTPUMYBATHUCS
3aKOHY, JeprKaBHI NIKOJIH IMOBUHHI 30CEPEIUTHUCS Ha
HaBUaHHI y4YHIB NMpO PENiriiHi CBSATa B TPyJHI Ta B
IHIy TOpy pOKY 1 YHHMKAaTH CBSTKYBaHHS a0o

MIPOCYBaHHS PEINITiHHUX 171eH.

Ile o3Hauae, M0 KOHLEPTH, OPTaHi30BaHi IIKOJIOIO B
Ipy/Hi, TOBHHHI 3HAHOMHUTH YYHIB 3 PI3HOMaHITHOIO
MY3HKOIO CBATKOBOTO CE30HY, SIK IYXOBHOI, TaK i
CBITCHKOI, B OCBITHIX HIUISX, @ HE B PEIIriHHUX.
Hanpukian, TpaaumiiHi pi3ABSHI KOJISAKH MOXYTh
OyTH BKIIIOYEHI B POTpamy, SKIIO peliriiHa My3uka

HE JIOMIHY€ B Hil.

VY rpymHi abo B iHIIN MiCAIll HABYAIBHOTO DPOKY
aKaJieMi4YHe BUBYCHHS MY3UKH, MHUCTEITBA, TEaTpy
Ta JITEpaTypu B JEpKaBHUX IMIKOJAX ITOBHHHO
BKJIIOYATH BUBYCHHS PEJITIHHUX TBOPIB y KOXKHOMY 3
[IUX MPEIMETIB.

3pemiToro, OinbIIa YacTUHA MY3WKH, MHCTEITBA,
IpaMH Ta JITepaTypu MpOTIroM Bciel icTopii Oyna
3aCHOBaHA HA PEJITiHHUX iAeqx Ta o0pa3ax.

AJe Take BHUBUEHHS peirii B Oyab-sSKOMY IpenMerTi
MOBHHHO TPOBOAMUTHUCS OO'€KTHBHO 1 CIIPaBEINBO,

0e3 mpocyBaHHs a00 MPUHUKESHHS PEIirii.
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Can teachers refuse to teach certain
topics in the curriculum because the

material offends their religious beliefs?

Generally, teachers are subject to the
school authorities in matters of curriculum
and class instruction.

A teacher who objects to specific parts of
the curriculum may request
accommodation from school authorities
(e.g., having another teacher cover a
specific lesson) or, if no resolution is
found, seek legal relief under the federal
law known as Title VII of the Civil Rights
Act of 1964, which

discrimination against employees based

prohibits

on race, color, religion, sex or national
origin, or pertinent state law provisions

that govern religious accommodations.

Such a teacher may also seek relief under
state and federal constitutional guarantees
against compelled speech or burdening
religion.

The law in this arena is far from settled,
however, and the operating assumption
should be that the school normally has

ultimate control over classroom teaching.
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Yu MO:KYTh BUUTE i BiIMOBJISITHCH BUKJIAJATH
NeBHi TeMHM B paMKaX HABYaJIbHOI IPOrpaMu,
SIKIII0 MaTepiaJ oOpazkae ixHi peJiriiini

NnepeKoHaAHHS?

Sk mpaBuio, BUMTENI MIAMOPSAKOBAHI MIKUTBHIN
aZMIHICTpaIlii B MUTaHHSAX HABYAIBHOI MPOTpaMu Ta
BUKJIaIaHHS.

Bunrens, skuil 3anepedye NpPOTH IIEBHUX YAaCTHUH
HAaBYAIBHOI TPOTPaMH, MOXE 3BEPHYTHCA [0
IIKIJTBHOT aJIMiHICTpaIlii 3 MPOXaHHSM TIPO HAJTaHHS
oMy miner (HaNpHWKIAA, Mpo Te, MO0 IHIIHHA
BYMTEINIb TPOBIB MEBHUI ypOK) abo0, SKIIO PIICHHS
He Oyne 3HaiiieHO, 3BEpHYTHUCS 3a MPABOBUM
3aXMCTOM BIANOBIAHO 10 (QenepasbHOro 3aKOHY,
Bimomoro sik Posnin VII 3akoHy mpo rpomaisHChKi
npaBa 1964 poky, sikuii 3a00pOHSE AUCKPUMIHALIIO
CIiBpOOITHUKIB 32 O3HAKOIO PAacCH, KOJIBOPY MLIKIPH,
peuirii, ctari ab0 HaliOHATEHOI TPUHAIEKHOCTI, 200
BIJIMOBIHO IO TIOJIOKEHBb BiJMOBITHOTO 3aKOHY
HITAaTY, IO PETYIIIOE PENIriiiHI MiJIbrH.

Takuil BUMTENb MOXKE TaKOXK 3BEpPHYTHCS 3a
3aXMCTOM BIJAMOBIHO 10 KOHCTUTYIIHHUX rapaHTii
mraty Ta (eaeparbHOro ypsay MPOTH MPUMYCOBUX
BHUCJIOBIIIOBaHb 200 YTHUCKIB PEITiHUX MPaB.

OpHak 3aKOHOJABCTBO B IIid Taiy3i Jalieko He
BPETYJIbOBAHE, 1 CIiJl BUXOJUTH 3 TOTO, IO IIKOJA
3a3BHYail KOHTPOJIIOE 3MICT TOTO, IIO BHKJIAJAETHCS

B KJIACI.
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ACCESS OF RELIGIOUS GROUPS
TO PUBLIC SCHOOL FACILITIES

Can public school facilities be used by
religious groups during nonschool
hours?

Yes. Although public schools are not
required to open their facilities to any
community group, once they do, all
groups—including those with a religious

viewpoint—must be treated the same.

School officials may impose reasonable
restrictions such as when meetings may be
held, how long they may last, whether
they may continue during periods when
school is not in session, what maintenance
fee must be paid, and what insurance
might be required, as long as these
restrictions apply to both religious and
nonreligious groups.

Public schools may also limit the use of
school facilities to community nonprofits,
as long as they do not engage in viewpoint
discrimination by excluding nonprofits

with a religious viewpoint.

Do religious groups in the community
have the right to distribute their

materials to students on campus?

Allowing outside adults to distribute
religious literature to students on campus
is likely to violate the establishment

clause.
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JOCTYI PEJITIMHUAX I'PYII 1O
HNPUMIINEHD JEPKABHUX HIKIJI

Yu Mo:KyTh peJiiriiiHi rpynu BUKOPUCTOBYBaTH

NpUMileHHS AePKABHUX LK y 1M03aypouHuii

yac?
Tak. Xowa pgepkaBHI IIKOJIM HE 3000B's3aHi
BIIKpUBAaTH CBOI MPUMIMICHHS JUISI  OYIb-SKHUX

IPOMAJICBKHX TPYI, SKIIO BOHU 1€ POOISITH, MiIXi
70 BCIX Tpym, BKIIOYAIOYM TPYNH 3 pPETiridHUMH
MIOTJIS,IaMU, TIOBHHEH OyTH OJHAKOBHM.

KepiBHUIITBO MIKOIM MOXE BBOJUTH PO3YMHI
OOMEKEeHHsI, Taki K Yac TpOBEINCHHA 300piB, iX
MOJIMBICTh  1X

TPUBAJICTD IIPOBEIEHHI B
b

MO3aIIKITbHIH Jac, po3mip TUTaTH 3a

oOCITyroByBaHHS 1 HEOOXiJHE CTpaxyBaHHS, 3a
YMOBH, IO IIi OOMEXKEHHS 3aCTOCOBYIOTHCS SIK JI0
peNirifHuX, TaK i 10 HepeTriiHUX TPYI.

JepkaBHi

HIKOJIM TakoX MOXYTb OOMEXyBaTu

BUKOPUCTaHHS MIKITBHIX MPUMIIICHb
IPOMaICBKMMH HEKOMEPLIMHUMH OpraHi3amisiMu, 3a
YMOBH, IO BOHH HE JIOMYCKAaIOTh JAUCKPUMIHALII 3a
perniriitHIMu

ICPCKOHAHHAMU, BUKJIIOYAaO4Yn

HEKOMEpIIiiiHI pemniriifHi opraHizarii.

Yu maroTh pediriiini rpynu 3 micieBoi rpoMaan
NPaBo PO3NOBCHIKYBATH CBOI MaTepiau cepen
Y4HIB Ha TepPUTOPIi LIKiIbHOro Kammycy?

JIO3BiT ~ CTOPOHHIM  JOPOCIHM  TOIIUPIOBATH
peniriiiHy JiTepatypy cepex Y4HIB Ha TepuUTopii
KaMITyCy, LIBUJILIE 32 BCE, OPYLIY€E MOJIOKEHHS PO

PO3IUICHHS IIEPKBH 1 ICPIKABH.
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This restriction applies to school property
but not to public sidewalks, streets or
school

private bordering

property
property.
However, some lower courts have upheld
passive distribution of materials to
students by religious and other community
groups. In this approach, outside groups,
religious and secular, leave materials on a
table for students to browse and take only
if they wish to do so.

The school posts a disclaimer explaining
that the school does not endorse these

materials.

Can religious groups in the community
distribute flyers to students about

events or programs for youth?

Yes. If a public school allows outside
groups to send informational flyers about
their programs home with students
(including permission slips), schools may
not deny that privilege to religious groups.
Public  schools also

may announce

community events and meetings of
religious and other community groups.

All these groups must receive the same
treatment.

The school should make it clear, however,
that it does not sponsor or endorse

religious meetings or events.
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Ile oOMeXeHHs 3aCTOCOBYETbCA 10 MIKUIBHOL
TepuTopii, ame HE OO0 TPOMAACHKHX TpPOTYapiB,
BylIMIb a00 TPUBATHOI BIIACHOCTI, IO MEXYe 3i
IIKIJTEHOKO TEPUTOPIEIO.

Onnak Jneski cyau HIDKYOI 1HCTAHLII IMiITpUMan
MACHBHY PO3Jady MaTepialliB YYHSIM PETiriiHIMH Ta
IHIIMMU TPOMAJICBKUMH TPyTIaMHu.

[Tpu Takomy MimXoxi CTOPOHHI TPYMH, PEIIridHI Ta
CBITCBHKI, 3aJIMIIAIOTH MaTepialid Ha CTOJI, MO0 y4Hi
MOTJIH iX mepersiiarTy i OpaTu TUIbKK 32 Oa’kaHHSM.
[llkoma po3Mmimiye 3asBy TpO BIAMOBY  BiA
BIAIIOBIZAIBLHOCTI, B SKIf ITOACHIOETHCS, IO IIKOJIA
HE MIATPUMYE TOIIMPEHHS UX MarepiaiiB abo ix

3MICT.

Yu Mo:KyTh peJiiriiini rpynu B rpomani
PO3NOBCIOKYBATH cepe/l YUHIB JIMCTIBKHU PO

3axoau a0o nporpaMu aJisi MoJiofai?

Tak. Skmo nepkaBHA MIKOJA JO3BOJISE 30BHINIHIM
rpynam HaJcuiaTH iHdopmamiiHi OyKJIETH Mpo CBOI
MpOrpaMu Ha aJIpeCy YUHIB (BKJIIOUAIOYH OJAHKH, Ha
AKUX OaThbKM TMOBHHHI PO3MHCATHCSA, IO BOHU HE
3aMepevyroTh), IIKOJIM HE MOXYTh I030aBISTH
peiriifHi TPy bOTO MPHUBIJIEIO.

Jlep>KaBHI IIKOJIHM TAKOX MOXKYTh OTOJIOITYBATH TIPO
IPOMAJICHKI 3ax0au Ta 300pH PENrifHUX Ta THIINX
rpomMajachkux rpyn. CTaBJICHHS IIKUT 0 BCIX IUX
rpyn mMae Oytu omHakoBuM. OjHAaK IIKOJAa TIOBUHHA

YITKO BKa3aTH, III0 BOHA HE CIIOHCOPYE 1 HE CXBAJIOE

peuniriiini 36opu abo 3axoau.
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RELEASED-TIME PROGRAMS

Can public school students be released
for off-campus religious instruction

during the school day?

Yes. If the school district has a policy
allowing for a released-time program,
students who have parental permission
may  attend  off-campus  religious
instruction during the school day.

Note that a school district is not required
by the First Amendment to allow released
time, but it may do so without violating
the First Amendment.

Some states have laws requiring public
schools to release students for released-
time programs with parental permission,
while other states have laws permitting
but not requiring the release of students,
and some states do not address released
time.

When a public school creates a released-
time option, the program must take place
off campus and must be entirely organized
and run by the religious or community
groups sponsoring the classes.

Schools may designate a specific day of
the week for released time and may limit
the time allotted for the program.

School officials may neither encourage
nor discourage participation by students or
in any way penalize students who do not
attend.

Teachers should ensure that students not

participating have meaningful schoolwork
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IMPOI'PAMMU 3BIJIBHEHHS BIJI YPOKIB

Yu MoKkHA YUHIB epKaBHUX LKL BiIlyCTUTH
HA NO3alIKIJIbHe peJliriline HABYaHHS NPOTATOM

HaB4YaJbHOI'0 I[HH?

Tak. SIKmO MIKITPHUKA OKPYr BCTAHOBUB IPaBUIIA,
IO JI03BOJISIIOTH TPOTPAMHU 3BUTBHEHHS BiJl YPOKIB,
MalTh JI03BUI  OAaTbKiB,

yuHi, SKi MOXKYTb

BIBIAYBaTH pEJNITidHI 3aHATTA 1032 MIKOJIOKO
MPOTSTOM HaBYAJIHHOTO JTHSI.

3BepHIiTH yBary, mo [lepmra momnpaska He 3000B'A3y€e
MIKITBHUN OKPYT JO3BOJISATH 3BUTLHEHHS BiJ| 3aHSATH,
ajie BiH Ma€ TMpaBO POOUTH 1e, HE MOPYUIYIOUYH
[Iepury nompasky.

VY neskux mTarax Jil0Th 3aKOHH, IO 3000B'S3YIOThH
Jep>KaBHI IIKOJIM 3BUIBHATH YYHIB JJIS y4acTi B
mporpaMax 3BUIBHEHHS BiJl YpPOKIB 3 JIO3BOJIY
0aTbKiB, TO/I K B IHIIUX INTATaX JIFOTh 3aKOHH, IO
J03BOJIAIOTH, ajie He 3000B'sI3yI0Th 3BUIBHATH YYHIB,
a B JISSKUX IITaTaX MUTAHHS 3BUILHEHHS BiJ] 3aHSTH
HE PETYITIOETHCS.

Komun nepxaBHa IKola  CTBOPIOE  IMPOTrpamy
3BUILHEHHS BiJ] YPOKiB, BOHA ITOBHHHA MPOBOAUTHUCS
32 MeXaMH{ MIKOJIM 1 TOBHICTIO OpraHi3oByBaTUCS i
3IIMCHIOBATUCS peNiriiHUMUA 200 TPOMaJChKUMH
rpynamMu, sKi CIOHCOPYIOTH Wi 3aHATTS. Lllkomm
MOXYTh TPHU3HAYUTH TICBHUW JI€Hb TWKHS JUIS
3BUIBHEHHS BiJ 3aHATHL 1 OOMEXUTH 4ac, BUOAIICHUI
JUTA TAHO1 MPOTPaMH.

CriBpOOITHUKH IIKOJIM HE MOXYTh aHI 3a0X0UyBaTH,
aHl TIEPeIIKO/KATH y4acTi Y4YHIB, Hi OyIb-KHM
YMHOM KapaTH y4HiB, SIKI HE BIABIAYIOTH 3aHATTS.
Buuteni moBuHHI 3a0e3nednTd, MO0 Y4HI, SKi HE

OepyTh y4acTi B Mporpami, Majy 3Ha4yIly IIKUIbHY

poOoTy, MOKH iX OJHOKJIACHUKU TNepeOyBaroTh IM03a
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while their classmates are off campus.

U. S. SUPREME COURT DECISIONS
INVOLVING RELIGION AND
PUBLIC SCHOOLS

Minersville School District v. Gobitis

TEPUTOPIEIO ITKOJH.

PIINNEHHSA BEPXOBHOI'O CYAY CIIIA,
HOB'A3AHI 3 PEJUTIETIO TA JEPJKABHUMHU
HIKOJAMUA

HIkinpHui MaiigepcBipis

OKpyT IIPOTHU

(1940) A Pennsylvania state regulation
requiring public school students to salute
the flag and recite the Pledge of
Allegiance is ruled constitutional.

All  students, including those with
religious objections, must participate in
the flag salute. (Overruled by West
Virginia State Board of Education wv.

Barnette)

West Virginia State Board of Education v.

IoGitica (1940) IlocranoBa mrary IleHcinbBaHis,
mo 3000B'SI3ye y4YHIB JCpKABHUX IIKUT BITATH
npanop i TMPOMOBISTH KIATBY BipHOCTI, BU3HAHA
KOHCTHUTYIIMHOK. YCi y4YHIi, BKJIIOYAIOYH THX, XTO
Mae peiriiHi 3arnepevyeHHs, MOBUHHI OpaTH y4acTh y
BIIaHYBaHHI nparopa CIIA. (CkacoBaHo
MMOCTaHOBOIO y cipaBi Pana 3 ocBitw mrary 3axigHa

Bipmxunist mpotu bapaerra)

CopaBa «Paja 3 nOuraHb OCBITH IUTATY 3axijaHa

Barnette (1943) Requiring compulsory
flag salute and recitation of the Pledge of
Allegiance in public schools violates the
free speech clause of the First
Amendment. (This decision overturned

Gobitis.)

Everson v. Board of Education of the

Bipmkunis nporu  bapraerray (1943) Bwumora

OOOB'SI3KOBOTO BiTaHHS Tpariopa i MPOTOJIOMICHHS
MIPUCATH HA BIPHICTh y JEPKABHUX IIKOJIAX MOPYIIYE
nonokeHHs Ilepmoi monpaBku npo cBoOOLy CiOBa.

(e

«[obiTicy).

pilIeHHS CKacyBaJio pINIEHHS Yy CIpaBi

CopaBa «EBepcod mporu Paau 3 nuraHe OCBITH

Township of Ewing (1947) The

establishment clause does not prohibit a
state from spending tax funds to pay for
bus transportation for parochial school
pupils as part of a general program under
which it pays for transportation of pupils
attending public schools. Although not a
case involving religion and public schools,
Everson was the first Supreme Court

decision to apply the establishment clause
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myHinunaimitery HOfary (1947) IlonoxkeHHS Tpo

3aCHYBaHHS LIEPKBU HE 3a00pOHSE IITaTy BUTPAYATH

MOJATKOBI ~ KOIITM Ha  OIUIAaTy  aBTOOYCHOTO
TPAHCIOPTY JUIsI Y4YHIB mapadisuIbHUX IIKIT B
paMKax 3arajbHOI MPOTrpamH, 3a SKOK BiH OIUIaYye
TPAHCIOPT JJIsl YYHIB, SIKI BiIBIAYIOTH JepKaBHI
IIIKOJTH.

Xoua 1 copaBa HE CTOCyBajacs pemirii Ta
Jep KaBHUX IKin, cupaBa EBepcona Oyma mepmmm

pimeHHsM BepXoBHOTO Cyay, B SIKOMY TOJOKEHHS
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to the states through the due process
clause of the 14th Amendment (“nor shall
any State deprive any person of life,
liberty, or property, without due process of
law”). By applying the First Amendment
guarantee of religious freedom to the
states, the court opened the door to the
many religion and school cases that

followed.

McCollum v. Board of Education (1948)
The

practice of having religious
instructors from different faiths enter
public schools to offer religious lessons
during the school day to students whose

parents requested them is unconstitutional.

Zorach v. Clauson (1952) An arrangement

by which public schools excused students
during the school day so they could attend
classes school

religious away from

property is constitutional.

Engel v. Vitale (1962) The establishment
clause is violated when public schools
write prayers for students to recite, even if

students may opt out.

School District of Abington Township,

po cBoOOMy BipOCIOBiaHHS Oyinu 3acCTOCOBaHi J10
IITAaTiB 4Yepe3 IMOJOKEHHS PO HAJICKHY IPABOBY
npouenypy 14-i mompaBku («KOAEH LITaT HE Mae
paBa 1Mo30aBIsATH KOTO-HEOYIb KHUTTS, CBOOOIHN 200
BJIACHOCTI 0€3 HaJIe)KHOI MPaBOBOI MPOIETYPH»).
3acToCcyBaBIIM TapaHTii CBOOOIM BIPOCIIOBITAHHS
[lepmioi mompaBku A0 IITATiB, CyI BIAKPUB JIOPOTY
s 06araTbOX HACTYITHHX CIIPaB, IIO CTOCYIOTHCS

peuirii Ta mKi.

Maxkkonym nporu Pagu 3 ocitu (1948) IlpaxTuka

3aMpOIICHHS  PEeNIriiHUX  BUKIAQJadiB  PI3HUX

KOH(eCIi 10 JMepKaBHUX IIKUT JUIS MPOBEICHHS
YPOKIB peJirii MpOTSIroM HABYAIBHOTO JIHS IS

0aTbKd  SAKUX

Y4HIB,

HEKOHCTHUTYLIHHOIO.

npo ne HnpocCuiiu, €

3opak mporu Kiaycona (1952) [lomoBneHicTh, 3a

SIKOIO JICPIKaBHI IIKOJIHM 3BUTBHSIOTH YUHIB BiJl 3aHATH
MPOTSATOM HABYAIBHOTO JHS, 1100 BOHH MOTJIHU
BIJIBIAYBaTH YpPOKHM pEJirii 3a MexaMu MIKUTbHOT

TEpUTOPii, € KOHCTUTYIIHHOIO.

Enren mnporu Bitane (1962) IlomoxenHs mpo
PO3IUICHHS IIEPKBU 1 JIEP)KaBU TOPYIIYETHCS, KOIU
JepXKaBHI TIKOJIHM YKJIQJal0Th MOJIUTBH JUIsl YYHIB,
HaBITh SKIIO Y4YHI MOXYTh BIJIMOBHUTHCS BiX IiX
YUTaHHS.

HIxinpHUN AOIHTTOH

OKPYT TayHiun

Pennsylvania v. Schempp (1963) Public

schools violate the establishment clause if
they include devotional Bible reading and
prayer in the curriculum.

However, teaching about religion in
history, music, art or other classes is

permissible.
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[lencinpBanis, nporu Ilemnma (1963) [lepxaBHi

IIKOJIM TOPYIIYIOTh TOJIOKEHHSI PO  PO3AUICHHS
IIEPKBU 1 JIEpKaBH, SKIO BKIIOYAIOTh B HABYAIBHY
Onnaak

nporpamy 4uTaHHsS bibmii 1 MOTUTBH.

BUKJIIQJIAaHHS peJirii B pamMkKax ypoOKiB icTopii,

MY3HKH, MHUCTeNTBa a00 IHIIMX TIPEJAMETIB €

A0IIYCTUMUM.
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Epperson v. Arkansas (1968) A state

cannot prohibit teachers in state-supported
schools and universities from teaching or
using a textbook that teaches the theory of

evolution.

Stone v. Graham (1980) A Kentucky law

requiring all public schools to post a copy
of  the

unconstitutional.

Ten  Commandments 1S

Edwards v. Aguillard (1987) A law

prohibiting teaching the theory of
evolution in public schools unless it’s
accompanied by instruction in creation

science violates the establishment clause.

Board of Education of Westside

Enepcon nporu mrary Apkanszac (1968) Llrat He

MOYKe 3a00POHATH BUUTEISAM y JACP)KaBHUX IIKOJAX i
VHIBEpCUTETaX BHKJIAAaTH ab0 BUKOPHCTOBYBATH

MiAPYYHHUKH, B TKAX BUKJIAJIEHO TEOPIO €BOJIOLIII.

Croyn npotu I'pema (1980) 3akon mrary KeHTykki,

AKMA  BHMarae Big yCiX Jep)KaBHUX  IIKLJ
BUBimIyBaTH  Tekct  Jlecatm — 3amoBimei, €
HEKOHCTUTYLIHHUM.

Ensapnc nporn  Aruutapaa  (1987) 3akon, 110

3a00poHsi€e  BUKJANAaHHS  Teopii  eBomomii B
JepKaBHUX IIKOJIaX, SIKIIO BOHO HE
CYIIPOBOJKYETBCS ~ BUKIAIOM  KPEamioHICTCHKOI

Teopii MPO CTBOPEHHS CBITY, MOPYIIYE TOJIOKEHHS

PO PO3/ALTICHHS IIEPKBH 1 IePIKaBU.

Paga 3 nwmramp ocBiTH KU1 BecTcaiima mpoTH

Community Schools v. Mergens by and

Meprenca Bim IMEHI Ta 32  JOPYYECHHIM

through Mergens (1990) The Equal Access

Act of 1984 is constitutional. It requires

public secondary schools to permit

religious and political student

extracurricular clubs if the school allows
other extracurricular clubs.
school-

Lee v. Weisman (1992) A

sponsored prayer led by an invited
clergyman at a public middle school
commencement violates the establishment

clause.
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Meprenca (1990) 3akon mpo piBHHIA gocTyn 1984

POKy € KOHCTUTyLiiiHMM. Bin Bumarae, w00
Jep>KaBHI CEpeaHi IIKOIU JIO3BOJISUIA CTBOPEHHS

peNirifHUX 1 TOJMITHYHHUX TO3alIKUIBHUAX KITyOiB,

SKIIO  IOKOJA  JIO3BOJIIE  CTBOPEHHS  IHIIMX
MO3AIIKIJIFHUX KITyOiB.
JIi nporn Beiicmana (1992) MonutBa, 110

MIPOBOJUTHCS  3AMPOLICHUM  CBSAIICHHOCITYXHUTEIEM
Ha BHUITYCKHIM IIEPEMOHIT JIepKaBHOI CepeIHbOl
IIKOJTH,

MIOJIOYKEHHS cBoOOIY

HOpYyILIy€E

BIpOCITOBITaHHSI.

npo
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Lamb’s Chapel v. Center Moriches Union

JlemObc Yamen nporn LleHTpadbHOTO IIKIJIBHOTO

Free School District (1993) A law banning

a religious group from using a public
school on the same terms as other outside

groups violates the free speech clause.

Santa Fe Independent School District v.

okpyry Mopivec (1993) 3akon, mo 3aboponsie

rpymi

IIKOJly Ha THUX CaMUX YMOBax, 10 #

pemniriiHin BUKOPUCTOBYBaTH  JEpiKaBHY
THIITM
30BHIIIHIM TpylaM, TOPYIIye TOJOKEHHS TIPO

CBOOO/IY CJIOBa.

Hesanexunii  mkinpaud  okpyr  Canra-Pe  npoTtu

Doe (2000) The establishment clause
prohibits public schools from sponsoring
student-recited prayer at high school

football games.

Good News Club v. Milford Central

Jloy (2000) ITonoxkeHHS TPO BCTAHOBICHHS PEIIirii

3a00pOHSA€ JIEPKABHUM IIKOJIAM  CIHOHCOPYBATH

MOJIUTBU, aIo IMIPOMOBJIAIOTHCA YYHIAMHA Ha

(byTOONBHUX MaTYax CepeHbOT IIKOIH.

Knvo «bimara 3Bictkay mpotu lleHTpalibHOI KON

School (2001) The free speech clause of

the First Amendment prohibits an
elementary school from excluding an
evangelical Christian program for children
from meeting on school property on the
same basis as other community after-

school activities.

Kennedy v. Bremerton School District

Mindopaa (2001) IlonoxenHs npo cBoOOIy clioBa
[lepmoi mompaBku 3a00pOHSIE TMOYATKOBIM KO
3a00pOHSTH €BAHTEIbCHKIM XPUCTHSIHCHKIN Tporpami

IUIsL TITEH IPOBOJMTH 300pU HA TEPUTOPIi IIKOIH HA

THX CaMHX YMOBaxX, M0 ¥ IHOI MO3aIIKiJIbHI
IPOMAJICHKI 3aX0/IH.
Kenneni IPOTU HIK1IIbHOTO OKpYTy

(2022) In a case involving a football coach
praying publicly in the middle of the
football field after games, the court held

that the free exercise and free speech

clauses  protect school employees
engaging in a personal religious
observance at a school event from

government reprisal. The Constitution

neither mandates nor permits the
government to suppress such religious

expression.
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Bpemepron (2022) VY cmpaBi, 1o crocyBaiacs
(GyTOomBHOTO TpeHepa, SKUW ITyOJIYHO MOJIHBCS
nocepen (GyTOONBHOTO TOMS TICHA MaTyiB, CyA
MMOCTAaHOBHB, IO cBOOOIY

MIOJIOKEHHST  TIPO

BIPOCIIOBIIaHHS 1 CBOOOAY CJIOBa 3aXHIIAIOThH
IIKUTBHUX CHIBPOOITHUKIB, $IKi OepyThb ydacTh B
0COOMCTHX peNriiHuX 00psaax Ha MIKUIBHUX
3axonax, BiJ caHKLil 3 00Ky ypsay. Koncrurymis He
3000B's13ye 1 HE J03BOJIAE YpSALY IEPEIIKOKATH

MOJIOHMM TIPOSIBaM PEIIriiHOCTI.
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WHERE THE SECULAR AND
THE SACRED MEET: THE
CHANGING RELATIONSHIP

BETWEEN RELIGION AND
HIGHER EDUCATION

By Dr. Frank Boyd

October 31, 2025

A Long and Intertwined History of Faith

and Higher Education

The history of religion and higher education
have been intertwined in the United States
since long before the country’s founding.

In fact, many elite institutions trace their
origins to religious groups, including

Puritans  (Harvard), = Congregationalists

(Yale), and Baptists (Brown), and there are
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HEPECIYEHHA CBITCBKOI'O 1
PEJITTMHOI'O: 3MIHU ¥
BIIHOCHUHAX MIK PEJITICIO 1
BHUINOIO OCBITOIO

Asrop: I-p ®penk boiin

31 xostas 2025 p.

JloBra i mepemJiereHa icTopig Bipu i BHIIOL

OCBiTH

Ictopist pemirii ta Bumoi ocBith B CHOIy4eHHX
[Tarax mneperulTaeTbcs 3 MOMEHTY 3aCHYBaHHS
KpaiHu.

dakTruHo, 0araro eIiTHUX HaBYAIBHHUX 3aKjIaliB
BEAyTh CBOIO ICTOpiIO BiJ PpeNIriHHUX TPy,
BKJTIOUatoun mypurtad (I'apBapacekuii yHIBEpCUTET),

KOHTperamioHanictiB  (€IbCbKUI  yHIBEpCHTET) 1
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hundreds more institutions that either have a
mission that is informed by a religious
doctrine or have an historical relationship
with a faith tradition. Given this long and
rich  history, an understanding of
contemporary higher education would be
difficult without a grasp of the cultural and
legal issues that bind these two
institutions—religion and higher
education—to one another.

The relationship between higher education
and religion continues to evolve even today,
and two dimensions continue to be
important.

The first dimension encompasses the long-
standing legal debates about religious
practice on college campuses, and the
intersection with religion and other
constitutionally-protected rights.

Rather than an area of settled law, there has
been a series of significant decisions that
expands the area of remit for religious
institutions and for the free exercise of
religion on all campuses, public or private.
A second dimension is the expanding
engagement of the federal government and
non-profit sector with faith-informed
initiatives.

The discussion below illustrates well how
these two dimensions (and others)
constitute a broad trend that will affect
private institutions—whether religious or
not—and the publics, as well.

Numerous legal and political signs point
between faith-

to more engagement

informed institutions and government, and
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6anTucrtiB (YHiBepcuteT bpayH), a Takox iCHYIOTbH

COTHI IHINMMX HaBYAIBHMX 3aKjIamiB, sKi a0o
KEePYIOTBCS PEIIridiHOK JIOKTPUHOI, a00 MaroTh
ICTOPUYHI 3B'SI3KH 3 PEITIHHUMU TPATUIISIMHU.

3 oAy Ha IO JOBTY 1 Oaraty icTopito, 3p03yMiTH
CydacHy BHINy oOcBiTy Oymo O ckmaagHo 06e3
PO3YMIHHS KYJIBTYpPHUX 1 NpPaBOBHX IUTaHb, SKi
MOB'SI3YIOTh 1i JIBI 1HCTUTYILI — peirito i BUILY

OCBITY — OJTHA 3 OJIHOIO.

BimHoCMHM MiXK BHIIOIO OCBITOIO 1 peIiriero
MPOJIOBKYIOTh PO3BUBATUCS 1 CHOTOAHI, 1 I JBa

aCIIeKTH SIK 1 paHiie 30epiraloTh CBOIO 3HAYMMICTb.

[Nepmmii BUMip OXOIUTIOE JaBHI MPABOBI Ae0aTH Mpo
peNiriifHy MpakTHKy B YHIBEPCHUTETCHKHX KaMITycax
1 IepeTuH peirii 3 IHIIMMHU TpaBaMHU, 3aXUIICHUMHI

Koncrurymieto.

3aMicTh YCTaJCHOrO 3aKOHOJIABCTBA OYJIO CTBOPEHO

Cepil0  BAXKIMBUX CYJOBHX TNPELEICHTIB, SKi
pO3MIHPIOIOTE  chepy  KOMIIETEHIIi  peiridiHuX
yCTaHOB 1 cBOOOAY BIPOCHOBIZaHHA B  YyCiX

KaMIycax, sIK Jep>KaBHUX, TaK 1 MPUBaTHUX.
Hpyruii BuUMip — 1€

(benepanbHOTO ypsiy Ta HEKOMEPIIHHOTO CEKTOPa B

PO3IIMPEHHST  y4acTi

1HIIlIaTIBaX, 3aCHOBAHMX Ha BIpI.

HaBenene Hmxue 0O0roBOpeHHS 100pe LTIOCTPYE, K
i JaBa acmekTH (Ta 1iHIIN) CKJIANAIOTh 3arajbHy
TEH/ICHIIII0, SKa BIUIMHE SIK HA TPUBATHI YCTaHOBU
— pemiriiiHi Ta HepemiriiHi — TaKk 1 Ha
IPOMAJICHKICTb.

YucneHHi mpaBoBi Ta TONITHYHI O3HAKH BKa3ylOTh

Ha OUIbII TICHY B3a€EMOJII0 MK peNirifHUMHI

YCTAaHOBAMH Ta YyPSAIOM, a TaKOX Ha 30LIBIICHHS
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there will be more public and private
resources invested in faith-based schools
and initiatives.

Today’s leaders in higher education will
either engage with these issues or be

engaged by them.

Legal Debates and the Free Exercise of

Religion on College Campuses

Religion has always occupied a Janus-faced
position in higher education, in part because
of the diverse missions of colleges and
universities in the United States.

Public institutions are more constrained by
some legal strictures of the Constitution,

specifically the First Amendment, that

prohibits state-sponsored religious activity
while simultaneously protecting the free
exercise of religion.

These schools must grapple with the tension
inherent in the familiar section that reads,
“Congress shall make no law respecting an
establishment of religion or prohibiting the
free exercise thereof.”

3

Thomas Jefferson’s metaphor of the “wall

of separation between church and state” is
often cited as the framer’s goal for the First
Amendment, and as any basic civics lesson
explains, the tension between these two
codicils is meant to guarantee religious

freedom for all.
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o0csry JAep)KaBHUX 1 TPHUBATHUX pPECypCiB, IO
IHBECTYIOTBCSI B PEIIriiiHi HaBYaJbHI 3aKIagu Ta
iHiIlaTHBY.

CrorognimHi migepu y cdepi Bumoi ocBitTa abo
OyayThb 3aiiMaTHCs MMM NUTAHHSAMH, a00 OyayTh

3aTy4deHi 10 HUX.

IIpaBoBi aedaTu i cB00OIA BU3HAHHA peJirii B

VHiBEepPCHUTETCHKHX KAMIIYCAX

Sk sikmiicek SIHyC, perniris 3aBXIM BUCTyIIaJIa B IBOX
imocracsix y cdepi BUIIOI OCBITH, YaCTKOBO 4epe3
pi3HOMaHITHI MicCii KOJEIKiB Ta YHIBEpCHUTETIB Y
Crnonmyuennx  Ilrarax.  JlepkaBHI  yCTaHOBH
OUTBIIOI0 MIpPOI0 OOMEXKEHI JIETKUMHU IOPHINIHUMHI
MeXaHi3MaMu

CTPUMYIOUUMU Koncrurymii,

30KpeMa Ilepmoro mompaBKoOm, sKa 32160p0HH€

CTIIOHCOPOBAaHY JICPKABOIO PEIIridHYy HISUTBHICTD 1
OJTHOYACHO 3aXHIIAE BiIbHE crioBimaHHs pemirii. Lli
HaBUQJIbHI 3aKJaJW TOBHHHI  CIPABIATUCST 3
HaNpYXXEHICTIO, NPUTAMAaHHOIO J00pe BiIOMOMY
nonokeHHto  KoHcTHTywii, sKe  IpPOTOJIONIyE:
«KoHrpec He Mae mpaBa IpUMarH 3aKOHH, W10
BCTaHOBJICHHS

CTOCYIOTBCS peunirii abo

3a00pOHSIOTh BiJIbHE CTIOBiyBaHHS

pemnirii». Meradopa Tomaca Jxedbdepcona mpo

«CTiHY, IO PO3MAUISLE TEPKBY 1 JAEpkKaBy» YacTo
IUTYETHCSA K MeTa aBTopiB Ilepiroi mompaskwy, i, K
MOSICHIOETECSL B OyIb-sIKOMy 0a30BOMY ypoIli 3
CYCHUIbCTBO3HABCTBA, HANPYXKEHICTh MK LUMH
JIBOMa TIOJIOKCHHSMHU TIOKJIMKaHAa TapaHTyBaTH

peririifHy cBoOOIy JUIs BCIX.
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Education has always been at the center of
this debate and remains the focal point of
debates.

several contemporary legal

Historically, one-third of the Supreme Court

cases involving religious freedom have
involved issues in education.
one-half jurists

For nearly century,

adjudicated whether government
engagement with religious institutions was
consistent with federal law by using the
three-part test established by Lemon wv.
Kurtzman.

The Supreme Court formally abandoned the
long-maligned Lemon Test in 2022, after
two decades of repeated challenges steadily
weakened it.

School

Kennedy V. Bremerton

District established a new standard that

centers on permissible and impermissible
displays of religion based on history and on
the intentions of the founding fathers.

Kennedy establishes a more amorphous
legal standard that significantly strengthens
the “free exercise” part of the First
Amendment vis-a-vis the “establishment

clause at public institutions.”

Private institutions have long been given
greater leeway by the courts to engage in a
more prescriptive exercise of religious
beliefs, but Kennedy indicates that the free
exercise of religion is being expanded at
public colleges and universities.

There are some concerns that private
schools might face additional restrictions on

their religious practice, perhaps as an
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Ocpita 3apxau Oyna B HeHTpi Ii€l Amckycii i
3aIIUIIAETHCA 00'€KTOM HU3KHM CY4aCHHMX IPaBOBHX
nebaris.

Ictopuuno TperuHa cnpaB BepXoBHOro cyiay, L0

CTOCYIOTBCSL ~ CBOOOJM  BIpPOCTOBITaHHS,  Oyiu
MOB'sI3aHi 3 MUTAHHSIMHU OCBITH.

[IpoTsirom maii>ke TIBCTOITTS FOPUCTH BHPILIYBaJIH,
9YM BIJIOBIJA€ B3aEMOJIS YpALy 3 peNiriiHUMHU
benepanbHOMY

yYCTaHOBaMu 3aKOHOAAaBCTBY,

BUKOPHCTOBYIOUH TPUYACTHUHHUI TECT,
BCTaHOBJIEHUH y cripaBi «Jlemon npotu Kyprumana»
(Lemon v. Kurtzman).

VY 2022 pomui BepxoBuuii cyn ogiiiiHO BiAMOBUBCS
BiJl /JIaBHO KPUTUKOBAHOTO TecTy JlemoHa, micis
TOTO SIK JIBa JECSATHIITTS MOBTOPIOBAHUX AICIISIINA
HEYXWIbHO MOCIa0II0BaIn Horo.

«Kenneni

Crpasa OPOTH  IIKIIBHOTO

OKpYTY

bpemepTon» BCTaHOBWJIA HOBHUM CTaHIAPT, SAKWU

30CepePKEHN Ha JIOMYCTHMHUX 1 HEIOMYCTHMHX
MposiBaxX peirii, 3aCHOBAaHUX Ha icTOpii Ta HaMipax
0aThKiB-3aCHOBHUKIB.

CropaBa Kenneni BcTaHOBmoe Oinbin amophHU

IIPAaBOBUM  CTAHAAPT, SAKUM 3HAYHO IOCHIIIOE
gactuHy [lepmioi mompaBKu, IO CTOCYETHCS
«BIIBHOIO CHOBIJAHHS», 10 BIJHOIIEHHIO JI0

«IOJIOKEHHS ~ MPO  BCTAHOBJIGHHS  penirii B
Jep>KaBHUX YCTaHOBAX).

[IpuBaTHI YCTaHOBM BXE JaBHO OTPHUMYIOTH BiJ
CymiB Oumbmry cBOOOmMy [Hid 1IOA0 HIOM TO

PEKOMEHJ0BaHOTO CTIOBIJJaHHS pernirifanx

NepeKoHaHb, aje crnpaBa KeHHesi Bka3ye Ha Te, 110
BIJIbHE CIIOBiIaHHS  PEJIrii  pPO3IIUPIOETHCS B
Jep >KaBHUX KOJIEIKAX 1 yHIBEpCUTETaX.

IcHyIOTH nesiKi MOOOIOBAaHHS, IO MPHUBATHI MIKOJIN
MOXYTh 3ITKHYTHUCS 3 JOJATKOBUMHU OOMEKECHHSIMU
mOJI0  peiridHoi

IIPAaKTHUKHU, MOXKIJIUBO, SAK
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unintended consequence of the Trump
Administration’s efforts to eliminate what it
defines as illegal diversity, equity, and
inclusion (DEI) initiatives.
The experience of Georgetown is
instructive.

The Executive Order issued on the first day
of President Trump’s presidency mandated
the elimination of these programs, and on
February 17 Georgetown University Law
School received a letter from Interim US
Attorney Ed Martin directing them to

remove elements of DEI from their

coursework and programming.

In response, the Dean of Georgetown

School of Law, William Treanor, wrote that

Martin’s letter requested that they desist in
activities that are a “moral and ethical
imperative” for Catholics.

According to Dean Treanor, the so-called
DEI activities detailed by Martin are
protected under the First Amendment’s free
exercise clause, protections that were
expanded by the Supreme Court
under Kennedy.

This raises the specter of an interesting legal

debate in higher education: can schools use

religious liberty under the free exercise

HEHaBMUCHUIM HACHOK 3yCWJIb aaMiHicTparii
Tpammna oo JikBigamii TOro, MO BOHA BU3HAYAE SIK
HE3aKOHHI 1HINIaTHBH B Taly3i Pi3HOMaHITHOCTI,
piBHOCTI Ta iHKmo3uBHOCTI (mami - DEI). JlocBin

JIKOpIKTayHa MOBYAJIBHUM.

VKa3, BUOAHUN y MNEpIIMHA JEHb IPE3HJIECHTCTBA
Tpamria, nepexbauas JiKBigaImio MUX mporpam, i 17
JIOTOTO FOpUANIHHN (haKyabTeT JHKOpIKTayHCHKOTO
YVHIBEpCUTETY OTPHUMAaB JIUCT BiJl THMYacOBOTO
npokypopa CIIA Epa MapriHa 3 BKa3iBKOIO

BuganuTu eneMeHTH DEI 31 cBOiX KypciB i mporpam.

YV BIANOBiIAL ACKAH KOPUIWYHOIO  (GaKyIbTETY

JIOKOpIHKTAYHCHKOTO VHIBepcuTery Buabsam Tpenop

Hamwucan, 010 B JIMCTi MapTiHa MICTHIIOCS MPOXaHHS
NPUMMHUTHA  JiSUTBHICT, $KA € «MOpAJBHHUM 1
ETUYHHUM IMIIEPATHBOMY JIJISI KATOJIMKIB.

3a coBamu Jiekana TpeHopa, Tak 3BaHi 3axomu DEI,
JIETaJIbHO ornucaHi MapriHowm, 3axUIIeH]
nonoxeHHsmu [lepmioi mompaBku mpo  cBOOOAY
BIpOCIIOBiIaHHS, SKI Oynam po3mmpeHi BepxoBHUM
CYZIOM BiJITOBITHO JI0 BCTAHOBJICHOTO IPELENCHTY Y
cripasi Kennepi.

Ile BUKIUKAE IiKaBy IOPHIMYHY AMCKYCiI0 B cdepi

BUIIOT OCBITA: YW MOXYTh HaBYAJIbHI 3aKJIaju

BHKOPUCTOBYBATU cBoOoOIY BIPOCIIOBITaHHSA

clause to resist the elimination of DEI

BIAIIOBLITHO J10 IOJIOKEHD po cBoOoIy

programs?

Time will tell. There is an obvious paradox
in which the expansion of free exercise
protections for religion at public institutions

is proceeding at the same time that some
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BIPOCIIOBIJIAHHSA, {00 OPOTHUCTOSNTH  JIKBLIAIl]

nporpam DEI?

Yac mnokaxe. IcHye oueBMIHMN NapamoKc, SKUU
MOJISITa€ B TOMY, IO PO3MIMPEHHS 3aXHCTy CBOOOIU
BIpOCIIOBIIaHHST B

ACPIKAaBHUX yYCTaHOBax

BiIOYBA€EThCSI  OJHOYACHO 3 THUM, M0 JCsKi

115


https://www.whitehouse.gov/presidential-actions/2025/01/ending-radical-and-wasteful-government-dei-programs-and-preferencing/
https://georgetown.app.box.com/s/hr3dgynlcuacm23qqm1zv12s2jf00gt0
https://georgetown.app.box.com/s/hr3dgynlcuacm23qqm1zv12s2jf00gt0
https://www.insidehighered.com/news/institutions/religious-colleges/2025/03/13/religious-freedom-defense-dei
https://www.insidehighered.com/news/institutions/religious-colleges/2025/03/13/religious-freedom-defense-dei
https://www.insidehighered.com/news/institutions/religious-colleges/2025/03/13/religious-freedom-defense-dei
https://www.insidehighered.com/news/institutions/religious-colleges/2025/03/13/religious-freedom-defense-dei
https://georgetown.app.box.com/s/hr3dgynlcuacm23qqm1zv12s2jf00gt0
https://georgetown.app.box.com/s/hr3dgynlcuacm23qqm1zv12s2jf00gt0
https://georgetown.app.box.com/s/hr3dgynlcuacm23qqm1zv12s2jf00gt0
https://georgetown.app.box.com/s/hr3dgynlcuacm23qqm1zv12s2jf00gt0
https://www.insidehighered.com/news/institutions/religious-colleges/2025/03/13/religious-freedom-defense-dei

advocates might invoke those same legal
principles to defend value-based DEI
initiatives.

If nothing else, the ongoing debates over the
of DEI the

religious underpinnings

implications of Kennedy, and other
emerging legal questions will continue to
ensure the job security of attorneys working
in higher education and that institutional
leaders develop at least a working fluency

with these issues.

The Expansion of Faith-Informed

Initiatives in Higher Education

Besides changes in the legal grounding of
these institutions, there has been in recent
years a slowly expanding engagement of the
federal government with faith-informed
schools and initiatives.

The Trump Administration established

3aXMCHUKH MOXYTh TOCWJIATHCS Ha Ti K MPaBOBI
NPUHIUIH Il 3aXHCTy 3aCHOBAaHUX Ha IIHHOCTAX
igimiatus DEL
[lpunaiimui, TpuBaroui aebaT TPO  periridHi
ocaoBu DEI, npaBoBi Hacmigku cripaBu Kenneni ta
1HIII TIPaBOBI MHTaHHS, IO BUHUKAIOTh, 1 Hajaami
3a0e3nmeuyBaTUMYTh TapaHTii 3alHATOCTI IOPHCTIB,
SKi TIPallOIOTh y cdepi BHUIIOI OCBITH, a TaKOXK
CIPUSTUMYTh TOMY, HIO KEpPIBHUKM HaBYAIBHHUX
3aKJIa/IiB MpUHANMHI,

PO3BHUBAaTUMYTb, poboue

BOJIOLIiHH?[ OUMU IITMTaHHAMM.

Po3mmpenus iginiaTus, 3aCHOBAHUX HA Bipi, Vv

BUIIIH_OCBIiTI

Kpim 3MiH y TpaBOBiii OCHOBI IMX YCTaHOB, B

OCTaHHI ~ POKH  CIIOCTEPIra€TbCs  TOCTYIOBE
po3mmpeHHs B3aemofii  denepanbHOTO ypsAmy 3i

IIKOJIAMH Ta 1HIIIaTUBaMHU, 3aCHOBAaHHMH Ha Bipi.

AnminicTpauia Tpamiia 3acHyBasia YupasiiiHHs

the White House Faith Office (WHFO) in

February of 2025, along with another

Executive Order that seeks to eradicate

binoro nomy 3 nurans Bipu (WHFO) B mroTromy

2025 poky, a TaKOK IpUKHSIIA THIIKH yKa3,

CIPSIMOBAHHUHN HA BI/IKODiHeHHSI

“anti-Christian bias” in the federal

CAHTUXPUCTUSHCHLKHNX 3a0000HIBY HA

workplace.
On May 1, the Trump Administration

established the

Commission that would advise the White

Religious Liberty

House Faith office on the policies and
programs that would help preserve religious
liberty in the United States.

Perhaps because the notice of the White
House Faith Office was followed so closely

by other Christian-focused announcements,

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

denepasibHOMY DiBHI.

1 TpaBHs azMiHICTpaIis Tpamna

3acHyBasia KoMicir0o 3 MHTaHb PeIiridiHOi cBOOOIH,

ska Oyzie KOHCYJIbTyBaTu YnpasiinHs bioro momy 3
MUTaHb BIpM MIOJO TMOJITHKH Ta TMPOrpaM, IIo
CIPUSIOTh 30CPEKCHHIO PEJITriifHOT CcBOOOAM B
Cnonyuenux IllTarax.

MoxnuBO, Yepe3 Te, IO 3a OrOJOMICHHSM PO
CTBOpEHHsI YIpaBIiHHA 3 NMHUTaHb Bipu npu bimomy

J0OMi TOCTiAyBaJv IHOI 3asBU, OPIEHTOBaHI Ha
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many analysts failed to note that President
Trump’s WHFO is the latest iteration of

similar offices established by previous

administrations, both Republican and
Democratic.
Similar  offices were part of the

administrative  structures for President

Biden (White House Office of Faith-Based

XPUCTHUSH, 0araro aHANITHKIB HE MOMITHIH, IO
WHFO npesuznenta Tpamia € 0CTaHHBOIO BEpPCIEIO
AHAJIOTIYHUX YIPAaBIiHb, CTBOPEHUX IOMNEPEIHIMHU
aZIMIHICTpAIiIMH, SK pECIyOJTIKaHCBKUMH, TaK 1

ACMOKpAaTUIHUMMU.

AHanoriyai ogicu BXOIWINA 10 aAMiHICTPAaTUBHUX

cTpykTyp npesuaenrta baiinena (Odic bimoro momy

3 [OWTAaHb BIpM TAa NAPTHEPCTBA 3 MICIEBUMU

and Neighborhood Partnerships), Trump I

(White  House Faith and Opportunity

rpomanamu), Tpamna I (ImimiaruBa Binoro momy 3

[OUTaHb BipW Ta MoxuBocter), Obamu (Odic

Initiative), Obama (White House Office of

Bijoro nomMy 3 nuTaHep Bipd Ta [ApTHEPCTBA 3

Faith-Based and Neighborhood

MiciieBuMu rpoMagamu) i xkopmka byma (Odic 3

Partnerships), and George W. Bush (Office

[IMTaHb BIpH Ta IIapTHEPCTBA 3 MICLIEBUMH

of Faith Based and Community

IPOMAJIAMU).

Partnerships).

The areas of emphasis have varied, to be
sure, but there has been a clear secular trend
of engagement by the Executive Branch

with faith-informed interests.

The Role of Nonprofits and Religious

Associations

That trend has extended to non-profit
groups in higher education, where there are
a number of associations who advocate for
faith-based schools, such as the Council for

Christian Colleges & Universities (CCCU),

the Association of Catholic Colleges and

be3symoBHO, o0Onacti, Ha SKUX pOOWBCS aKIICHT,
BIJIPI3HSUTUCS, ajie CIIOCTepirajacs 4iTkKa CBITChKa
TEHIEHIIA BHUKOHABYO]1

3AJIYUCHHSA BjIagu 10

iHTEepeciB, MO 0a3yrThCs HA Ha Bipi.

PoJib HekoMepuiiiHUX i pediriliHux 00'€IHAHD

L5 TeHmeHIis MOMMPUIIACs HA HEKOMEPIiHI TPyIu
y cdepi BHUIIOI OCBITH, JI¢ ICHye HU3Ka acoIliarii,
AKl 3aXWIIAIOTh 1HTEPECH PENIrifHUX HaBYAIBHUX

3aKJIaiB, TaKUX SIK Pama XpUCTUSHCHKUX KOIEMKIB 1

yuiBepcureriB  (CCCU), Acorialis KaTOJIUIILKIX

Universities (ACCU), and the Network of

kone/pkiB Ta yHiBepcuteriB (ACCU) Ta Mepexka

kosueokiB ta vHiBepcuteriB ELCA (NECU), ska

ELCA
(NECU) that serves Lutheran institutions.

Colleges and Universities

These associations have long served to

encourage collaboration among member
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00CITyTOBYE€ JIFOTEPAHCHKI YCTAaHOBH.

Ili acomiamii maBHO CIyXaTh JJIS 3a0XOYCHHS

CHiBMpaIll MK yCTaHOBAMHU-WICHAMHU 1 B 0ararbox
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institutions, and in many cases they
advocate on behalf of the collective
interests of their member institutions to the
federal government.

The groups enumerated here are
representative of a much larger group of
religious associations in higher education
serving a similar function for specific

denominational groups.

Interfaith Collaboration as a Strategic

Imperative

Besides efforts to organize colleges from a
specific faith tradition, there have been
other efforts to support debate about the
place of religious activity in higher
education. One noteworthy example is The

ACE Commission on Faith-Based Colleges

BUIIQ/IKaX BIJICTOIOIOTH KOJIEKTHBHI IHTEPECH CBOIX
YCTaHOB-WIEHIB miepen (GenepaTbHiuM  YPSIIOM.

[lepepaxoBani TyT Tpynu € MpeICTaBHUKAMHU
Habararo OULTBIIOI TPYNU peNiriiHUX acoriamii y
cdepi BHIOI OCBITH, SIKIi BHKOHYIOTh aHAJOTI4YHY

(byHKIIIFO 711 KOHKPETHUX KOH(ECIHHUX TPYyII.

MixkkoHdeciiina cniBnpans K cTpaTeriayHuii

IMIICpaTuB

KpiMm 3ycuip 3 oprasizaiiii KoJeKiB, 3aCHOBAHHX
Ha KOHKPETHiH penmiriiHiil Tpaauuii, Oynmu 3podneHi
i iHmI crpoOHM MIATPUMATH TUCKYCII0 TPO Micie
peiridHoi MisTbHOCTI y BHIIIK ocBiTi. OmHUM i3

npuMiTHUX npukianiB € Komicis ACE 3 peniriitaux

KOJICJUKIB  Ta VvHiBepcureriB, 3acHoBaHa B 2024

and Universities, established in 2024 by

the American Council on Education (ACE).

The Commission’s goal is to both enhance
the visibility of faith-based institutions and
to catalyze collaboration between those
institutions and schools that have no
religious affiliation.

The stated vision of this inter-faith effort is

to facilitate inter-faith collaboration among
leaders of these institutions and to share
their collective experiences with the higher
education community.

The president of ACE, Ted Mitchell, noted

that faith-based institutions create a sense of
belonging on their campuses, which is a
goal of every school seeking to retain and

graduate their students.
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poii AMepuKaHChKOK panoro 3 ocBiTH (ACE). Meta

Komicii momsirae B TOMy, 100 TIiJABUIIHUTH

BITI3HABAHICTh PEJITiHHUX YCTAaHOB 1 CTUMYIIOBATH
CHIBMPAIIO MK IIMMU YCTAaHOBAMH Ta HAaBUYAIbHUMH
MaroTh peniriiaoi

3aKjagaMu, j11(0) HE

MPUHAICKHOCTI.

3asgBieHa Mera i€l MiKKOH(ECiHOI 1HIiaTUBU —

CpusiTH  MDKKOH(ecCiHHIH  cmiBmpami MK
KEepIBHUKAMU LUX YCTaHOB 1 JUTUTHCA IXHIM
KOJIEKTUBHHAM JIOCBIJOM 13 CIIUIBHOTOK BHIIO]
OCBITH.

IIpesugeur ACE Tenm Mituemn 3a3Ha4dMB, IO

peiriifHi yCTaHOBH CTBOPIOIOTH Ha CBOIX KaMITycax
MOYYTTSI MPHHAJIECKHOCTI, IO € METOI0 KOXKHOTO
BH3, skuii mparHe yTpuMaTH CBOiX CTYAEHTIB 1

320e3MEeYUTH iX BUITYCK.
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Now What?

What does the future hold for higher
education and faith traditions?

A nomothetic explanation of what might
happen next is tempting, especially for a
recovering political scientist.

However, that will be difficult given the
ongoing stream of legal rulings, political
developments, and cultural trends that taken
alone don’t have a clear predictive value.
For instance, the Supreme Court’s decision
in Kennedy advocates using “history and
tradition” as a guide for future cases and for
legislation, which will inevitably lead to an
extended conversation about history and
how it should inform today’s higher
education landscape.

As suggested in the introduction, there are
some certainties in the relationship between
religion and higher education.

One is that the conversation will continue
and another will be that institutional leaders
will be engaging in these issues, either
through acts of volition or not.

For their part, religious institutions are
likely to have access to more government
funding than in the past, and there are
widespread signs that public institutions
will no longer be able to hold these issues at

arms-length.

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

[Ilo namui?

[Ilo yekae Ha BHIIY OCBITY 1 pejiridHi Tpaauuii B
MaliOyTHbOMY?

HomoTteTnuHe mosicHeHHsI TOTO, 1[0 MOXE CTAaTHCS B
MOJIANIBIIIOMY, JyXe TpuBaOIMBE, OCOOIUBO IS
TMIOJIITOJIOTA B MOIITyKaX HOBUX IUISAXIB.

Opnak 1e Oyme CKJIagHO, 3 OIVISIy Ha TOCTIMHUN
MOTIK CYIOBUX pIillIeHb, TOMITUYHUAX TOMIA 1
KyJbTYPHHX TEHACHIIIH, K1 caMi M0 co0i HE MaloTh
YiTKOT MPOTrHOCTHYHOI IHHOCTI.

piteHHs

Hampukian, BepxoBHoro

cyny 'y

cnpaBi KenHenmi pekoMeHIye BUKOPHCTOBYBATH
«ICTOPIIO 1 TpaguIii» SIK OPIEHTHP AJS BHPIIICHHS
MaiOyTHIX crpaB i 3aKOHOJABCTBA, IO HEMHHYYE
MpHU3BEC JI0 TPUBAIOI TUCKYCII PO iCTOPIrO 1 Mpo
Te, SK BOHA IIOBMHHA BIUIMBaTH HAa CYydYacHY
CHTYyalilo B cepi BUIIOI OCBITH.

Sk Oyno 3a3HAa4YeHO y BCTYI, Y BIAHOCHMHAX MiX
PEJIIri€r0 Ta BUIOK OCBITOIO € JIeSKi BU3HAYEHOCTI.
Onmna 3 HUX TONSTae B TOMY, IO JHCKYCis
TpUBAaTUME, a IHIIA — B TOMY, LIO KEpPiBHUKHU
HAaBYAIBHUX  3aKJIaJliB

3aMAaTUMYTbCSl  LIUMU

IMUTAaHHSMH, 32 CBOEIO BOJICIO YH HI.

31 cBoro OOKy, pemiriiiHi yCTaHOBH, HMOBIpHO,

OTPUMAIOTh  JOCTYNl  JO  OuTbIIOTO  00CATY
Jep>KaBHOTO (hiHAHCYBAaHHS, HIK y MHUHYIOMY, 1 €
0araro O3HaK TOTO, IO JIEPXKAaBHI YCTAHOBH OiIbIe

HC 3MOXKXYTb TPUMATUCA BiI{ OUX IMUTaHb OCTOPOHL.
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Hocaimnnubka ciay:xkda Konrpecy CIIA (CRS)
https://www.everycrsreport.com/

Epika Jlanzgep i JI. [1eitmx Bitakep
KOpunn4Hi KOHCYJIBTAaHTH 3 TUTAHb 3aKOHOJJABCTBA

Bimnin ameprkaHChKOTO TIpaBa

IlepkBu Ta BHUOOpHYI KaMIaHii: aHali3 y KOHTEKCTI
HOpPM TIO/IATKOBOTO IIpaBa Ta 3aKOHOJABCTBA PO
(hiHaHCYBaHHsI BUOOPYMX KaMITaHii
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Churches and other houses of worship
qualify for tax-exempt status as Internal
Revenue Code § 501(c)(3) organizations.
One qualification for § 501(c)(3) status is
that these organizations may not
participate in political campaign activity.
They are permitted under the tax laws to
engage in other political activities (e.g.,
distribute voter guides and invite
candidates to speak at church functions)
so long as such activity does not support
or oppose a candidate.

Additionally, church leaders may engage
in campaign activity in their capacity as
private individuals without negative tax
consequences to the church.

The tax code's political campaign
prohibition is sometimes referred to as
the "Johnson Amendment," after then-
Johnson, who

Senator ~ Lyndon

introduced the provision as an
amendment to the Revenue Act of 1954.
While some have argued the prohibition
violates churches' free exercise and free
speech  rights under the  First
Amendment, the two federal courts of
appeals to address the issue have reached
the opposite conclusion.

Separate from the prohibition in the tax
code, the Federal Election Campaign Act
(FECA) may also restrict the ability of
churches to engage in electioneering
activities.
Legislation introduced in the
110th Congress, H.R. 2275, would repeal

the political campaign prohibition in the
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LlepkBu Ta iHIII peniriiiHi yCTAaHOBH MarOTh MPaBO Ha
CTaTyC OpTraHi3aiii, 3BITbHEHUX BiJ OMOJATKYBaHHS
BimmoBigHO 1m0 § 501(c)(3) IlomarkoBoro Komekcy
CIIA (IRC).

Onmniero 3 ymMmoB oTpuManHs crarycy 3a § 501(c)(3) €
HEYYacTh TaKMX OpraHizamiil y BUOOpUYHX KaMIlaHisX.
[TomaTrkoBe 3aKOHOJABCTBO JIOIYCKA€ iX aKTHBHICTH B
IHIIMX BHJAX TMOJITUYHOI isTBHOCTI (HAIPUKIIA,
MOIIMPEHHS JTOBIIKOBUX MarepialiiB Juisi BHOOPIIB 1
3aMpoIIEeHHS KaHIUAATIB JJIsl BUCTYIY Ha IIEPKOBHHUX
3axo0lax), 3a YMOBH, IO Taka [isIbHICTH HE
CTIpSIMOBaHA Ha MIATPUMKY/TIPOTHIII0 OOpaHHIO OyIb-
SKOTO KaHmuaara. Kpim Toro, migepu IEpKOB MarOTh
mpaBo Oparh ydacTh y BHOOpPYHMX KaMIIAHIAX SIK
npuBaTHi 0coOM 0e3 HEraTMBHHX IOJATKOBUX
HACIIIKIB /IS IEPKBHU.

3a0opoHa Ha yd4acThb y BHOOPYHMX KaMIIaHIsX, IO
MmictuTbesi B [lomatkoBoMy Komekci, iHOI HAa3MBaIOTh
«monpaBkoto  JKOHCOHa» — Ha 4YecTh CceHaropa

Jlinpona J>KOHCOHa, SKH 3ampOTOHYBAaB  IIC

MOJIOKEHHS  SIK  TONPaBKy 0  3akoHy  Ipo
onozaatkyBaHHs 1954 poxky.

Xoda BHUCIOBIIOIOTBCS IyMKH, IO IIsi 3a00poHa
MOPYIIy€ MpaBa IEPKOB Ha CBOOOY BipOCTIOBITaHHS i
cBoOOMdy cIiioBa, 3akpimieHi B Ilepmriii mompasii, 1Ba
denepanbHUX aneNsAidiHNX Cy/Au, SKI pO3TISIATN e
MUTAHHSA, TIAIUTA TPOTHIICKHOTO BUCHOBKY.

Kpim  3aboponu, mepembauenoi  I[logarkoBum
koziekcom, denepanbHU 3aKOH PO BUOOPUi KaMITaHii
(FECA) Takoxx MOXe HakiaaJaTH OOMEXEHHs Ha
MOXJIUBICTh IIEPKOB OpaTH ydacThb Yy NepeaBHOOPHHUX
3axoax.

3akonorpoexkt H.R. 2275, BHecenuit Ha po3misn
Konrpecy 110-ro ckiankanHs, nepeadadae cCKacyBaHHS

3a00pOHM HA y4acThb y BHOOPYHMX KaMIIaHIsX, IO
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tax code.

If this bill were enacted into law,
churches could engage in campaign
activities without jeopardizing their tax-
exempt status, but they would still be
subject to applicable campaign finance
laws.

This report examines the restrictions
imposed on campaign activity by
churches under tax and campaign finance

laws, discusses recent IRS inquiries into

such activity, and analyzes H.R. 2275.

Churches and Campaign Activity:
Analysis Under Tax and Campaign
Finance Laws

Both tax and campaign finance laws are

relevant in analyzing whether
churches] may engage in campaign
activity.

Under the tax laws, churches that benefit
from § 501(c)(3) tax-exempt status may
not participate in such activity.

Churches are also subject to applicable
restrictions under campaign finance
laws.

This report discusses these laws, recent
IRS inquiries into church political
activity, and legislation to repeal the tax

code's prohibition.

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

MicTuThes B [lomaTkoBOMy KOIEKCI.

VY pa3i NpUAHATTS TAHOTO 3aKOHOMPOEKTY IEPKBU
3MOXYTh OpaTH y4acTb y BHOOpYMX KaMIaHisX, HE
CTaBISTYM IIiJ] 3arpo3y CBiil cTaTyC 3BIIBHEHHS Bif
panie,

MoJaTKiB, MpOT€ HAa HUX, HAK 1

MOIIMPIOBAaTUMYThCS HOPMH  3aKOHOJIABCTBA  IPO
¢binancyBaHHA BUOOPUYHMX KaMITaHiH.

Y 1poMy 3BITI PO3ITISIIAIOTHCS OOMEXKEHHS, IO
HAKJIaJal0ThC HOPMaMH IIOIAaTKOBOTO TMpaBa Ta
3aKOHOJABCTBA  Mpo  (piHAHCYBaHHS  BUOOPUYMX
KaMIIaHiii Ha y4acTh LIEPKOB y BHOOPYMX KaMITaHisX,
OOTOBOPIOIOTHCSI  HEIIOJABHI  ITOJATKOBI  3aIUTH
[MomatkoBoi ciayx6u CIIA (mami -IRS) y 3B's3ky 3
TaKOI [IISUTHHICTIO, a TaKOK HABOAUTLCS aHaji3

3akoHompoekty H.R. 2275.

IepkBu i BUOOPUi KamMnaHii:

aHaJTi3 B KOHTEKCTi HOPM MOJATKOBOI0 MpaBa i
3aKOHOAABCTBA MNpo (GiHAHCYBAaHHSI BUOOPYMX
KaMIIaHii

Sk HOpMH TIOJTATKOBOTO TpaBa, TaK 1 3aKOHU IPO
¢dinaHcyBaHHs BHOOpPUMX KaMITaHii MalOTh 3HAYECHHS
IpHU aHali3i MUTaHHA MPO T€, UM MOXYTh IEPKBU
Oparu y4acTh y BUOOPUYMX KaMITaHisX.

BinmoBigHO 70 1MOIATKOBOTO 3aKOHOJIABCTBA, IICPKBH,
[0 MAaloTh CTAaTyC 3BUIBHEHHS BiJ TMOAATKIB 3a §
501(c)(3), He MaroTh mpaBa OpaTu yd4acTb y TaKkii
nisutbHOCTI. LlepkBH TakokK MiAMANAIOTh I JIIO
BIJIMOBIAHAX OOMEXEHb, TNepeAdaYeHUX 3aKOHAMH
npo GiHaHCyBaHHS BHOOPYMX KaMIaHIMH.

Y mpoMy 3BiTI  pO3DISAAIOTHCS  JaHI  3aKOHH,
HeMoAaBHI mojmaTkoBi 3amuTH IRS miogo momituyHOT
JISUTBHOCTI TIEPKOB, 8 TaKOX 3aKOHOJABUi 1HIIIaTHBH
3abopoHu,  mepeadadeHoi

IIOJI0  CKacyBaHHS

IlogaTKkoBUM KOJEKCOM.
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CURRENT LAW

Tax Law

Churches are among the organizations
described in § 501(c)(3) of the Internal
Revenue Code (IRC).

As such, they are exempt from federal
income taxes and eligible to receive tax-
deductible contributions.

In return, they may not "participate in, or
intervene in (including the publishing or
distributing of statements), any political
campaign on behalf of (or in opposition
to) any candidate for public office."

This is an absolute prohibition.

A church that engages in any amount of
campaign activity may have its §
501(c)(3) status revoked. It may also,
either in addition to or in lieu of
revocation, be taxed on its political
expenditures.

In 2002, the IRS indicated that only two
churches have lost their § 501(c)(3)
status due to campaign intervention.

One of these is the Church at Pierce
Creek in Binghamton, New York, which
took out newspaper advertisements
opposing a presidential candidate four
days before the 1992 election.

The identity of the second church is not
clear. Several non-church religious
organizations have had their § 501(c)(3)
status revoked, including Christian
Echoes National Ministry. Reportedly,
The Way

International,  Christian
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YUHHE 3AKOHOJABCTBO

HOIlaTKOBe 3AaKOHOAABCTBO

LlepkBU BXOAATH 0 YUCIIA OpraHizalliid, OMMCAaHUX B §
501(c)(3) IlogarkoBoro xoaekcy CILHA (IRC).

B cuity 11boro BOHM 3BUIBHSIOTHCS Bif (eaepaibHOTO
puOyTKOBOTO MOJIATKY 1 MalOTh MPABO HA OTPUMAHHS
MO>KEPTBYBAaHb, 10 BHUPaXOBYIOThCS 3
OTIO/IaTKOBYBAHOI 0a3u.

[Ipu npoMy iM 3a00pOHSETHCA «OpaTH y4dacTb abo
BTpy4YaTucsl (B TOMY YHCI HUISAXOM ITyOJikamii abo
MOIIMPEHHS 3asB) B Oyab-sIKi BHOOpYI KammaHii Ha
HIATPUMKY OyIb-KOTO KaHAWJaTa Ha JAepiKaBHY
mocasy (abo MpOTH HHOTO)) .

Ile abcomoTHa 3a00pOHa.

Y uepkBu, ska Oepe ydacTb Yy mepeaBHOOpHIii
TSTTLHOCTI HaBITh Y MiHIMAJIbBHOMY 00Cs31, cTaTryc 3a
§ 501(c)(3) moxe OyTH BiAKIMKAHUH.

Kpim Toro, kpim ab0 3aMiCTh BIIKIIMKAHHS CTaTyCy, ii
BHUTpATH Ha MOJIITHYHI T MOXYTh
OTIO/IaTKOBYBATHUCSI.

VY 2002 pomi IRS moBimomMuio, Mo TIIBKH Yy JBOX
LepKoB Oyno BigkiukaHo craryc 3a § 501(c)(3) uepes
BTPY4YaHHs y BUOOpYY KaMIIaHilo.

Opniero 3 Hux € uepksa B Ilipc-Kpik (binremron,
urrar Hpro-Mopk), sika 3a wotupu mHi 10 BHOOPIB
1992 poky po3MicThiIa B Tra3erax OTOJIOIICHHS,
COpSMOBaHI MPOTH OJHOTO 3 KaHIWAATIB Y
MIPE3UACHTH.

Haspa npyroi nepkBu Touno He Bigoma. Cratyc 3a §
501(c)(3) OyB BIAKIMKAaHUH TaKOXK Y JEKIIBKOX
HELIEPKOBHUX PEIIrIHHUX OpraHi3alii, y TOMy YUCIi
y Christian Echoes National Ministry.
Way

IloBimomisteTtbess, 1o The International,

Christian Broadcasting Network 1 Old Time Gospel
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Broadcasting Network, and Old Time

Gospel Hour came to settlement
agreements with the IRS under which
their exempt status was revoked for
certain years, and the Christian Coalition
was denied § 501(c)(3) status due to its
political activities.

The prohibition was introduced by then-
Senator Lyndon Johnson as a floor
amendment to the Revenue Act of 1954.
He analogized it to the lobbying
limitation, enacted in 1934, under which
"no substantial part" of a § 501(c)(3)
organization's  activities may  be
lobbying; however, he mischaracterized
the limitation by saying organizations
that lobbied were denied tax-exempt
status, as opposed to only those that

substantially lobbied.

The act's legislative history has no
further discussion of the provision.

It has been suggested he proposed it
either as a way to get back at an
organization that supported an opponent
or as an alternative to a proposal denying
tax-exempt status to organizations
making grants to subversive entities and

individuals.
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Hour yxmamum muposi yroam 3 IRS, BimmosimHO 10
AKHX IX CTaryc 3BUIBHEHHS BiJ TMOJATKiB OyB
BIJIKITMKAHWH 3a IMeBHI pokH, a opraxizaimii Christian
Coalition Oyno BiamoBieHo B cratyci 3a § 501(c)(3)

yepe3 11 MONITHYHY JiSUTbHICTb.

3abopona Oyna iHIIIlOBaHA TOJINIHIM CEHATOPOM
Jlingonom J[PKOHCOHOM SIK IOTNPaBKa 0 3aKOHY IO
omonmarkyBanHs 1954 poky, BHeceHa ] dYac
IUIGHApPHOTO 3acifaHHa. BiH mpoBiB aHamoriio 3
BBeZicHUM y 1934 pomi oOMeXeHHSM Ha BeICHHS
MISUIBHOCTI,  BIAMOBIZHO IO

J1001CTCHKOT SIKOT'O

N00IIOBaHHS HE TOBHHHO CTAHOBHTH «ICTOTHY
JacTHHY» JisuTbHOCTI opranizamii 3a § 501(c)(3);
npoTe BIiH CIOTBOPUB CYTh I[bOIO OOMEKEHHS,
3asiBUBIIH, [0 B CTaTyCi 3BUIBHEHHS BiJ ITOJATKiB
OyJI0 BIJMOBIICHO OpraHizaiisM, sKi 3aiimManucs
TOOIIOBAaHHSM, TOJI SIK 1€ CTOCYBQJIOCS TIJIBKH THX
Opraizariiii, y SKux JIOOIIOBaHHS CTAaHOBHJIO iICTOTHY
YaCTHUHY JISTLHOCTI.
Y wMarepiamax 3 icTopii NPUHHATTA 3aKOHY L€

MOJIOKEHHST  OuThIle  HE  OOroBOPrOETHCS.  ByIo
BUCJIOBJICHO IPUITYIICHHS, 110 BiH 3aIIpoOIIOHYBAaB IO
crocio

HOpMYy abo  sK 3BECTH

paxyHKd 3
opraHizali€ro, sika MmiaTpuMyBajia Horo OIoHEHTa, a00
SK aJbTEpHATHUBY TIPOIO3UIII MO30aBISATH CTATYCy
3BUIBHEHHS BiJ| MMOJATKIB Ti OpraHi3aiii, sKi HaJal0Th
IpaHTH CTPYKTypaM i oco0am, IO BeIyThb HiAPUBHY

JUISIIBHICTb.
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Prohibited Activities.

IRC § 501(c)(3) only prohibits
campaign intervention. Other types of
political activities are permitted.

The line between what is prohibited and
what is permitted can be difficult to
discern.
Clearly, churches may not make
statements that endorse or oppose a
candidate, publish or distribute campaign
literature, or make any type of monetary
or other contribution to a campaign.

On the other hand, they may conduct
political activities not related to
elections, such as issue advocacy and
supporting or opposing appointments to
nonelective offices.

In many situations, the activity is
permissible unless it is structured or
conducted in a way that shows bias
towards or against a candidate.

Some biases can be subtle and whether
an activity is campaign intervention will
depend on the facts and circumstances of
each case.

For example, churches may create and
distribute voter education materials that
do not indicate a preference towards any
candidate.

There are, however, numerous ways in
which the material could show bias, such
as by not including all candidates on an
basis, slate of

equal supporting a

candidates (even if the criteria are
nonpartisan and objective), comparing

the church's position on issues with those
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3abopoHeHi BUIU AislILHOCTI.

§ 501(c)(3) IlomarkoBoro komekcy CIIHA (IRC)
3a00pOHsIE JHIIIE BTPY4YaHHS Yy BHOOpYI KammaHii.
T JI03BOJIEHI.

BUAM IIOJUTUYHOI JISJIBHOCTI

PosmexxyBat Te, mo 3a00OpoHEHO, 1 Te, IO

JO3BOJICHO, 6yBa€ HCIIPOCTO.

OLIGBI/II[HO, o0 HOCPKBM HE MArOTb IIpaBa pO6I/ITI/I

3asiBU Ha MIATPUMKY abo mpoTu  Oyab-SKOro

KaH/I1J1aTa, nyomikyBatn  abo MTOIITUPIOBATH
nepeBMOOpYl MaTepiaau, a TaKo)K BHOCUTH T'POIIOBI
a0o 1HIII TTOKEPTBU HA KOPUCTh BUOOPUOT KaMITaHii.

3 iHmoro OOKy, BOHH MOXYTb BECTHU HOJITUYHY
TiSTIBHICTD, HE TOB'SI3aHy 3 BUOOpaMH — HaIpHKIA,
BIJICTOIOBATH MO3HIN 3 CYCHIIBHUX NMUTaHb, a TAKOX
HiATPUMYBaTH a00 BHCTYIATH MPOTH NMPH3HAYCHb Ha
HEBHOOPHI TTOCaIH.

Y  OarathOX  CHTyamisix Taka JiSUIBHICTH €
JOMYCTUMOIO, SIKIIIO TUTbKK BOHA HE OpraHizoBaHa abo
HE TPOBOJIUTHCS TAKUM UYWUHOM, SIKHH JEMOHCTPYE
yIEePEDKEHICTh Ha KOPUCTh SIKOrOCh KaHaujara adbo
npoTH HBOTO. JlesiKi IPOSIBH YIEPEIKEHOCTI MOXKYTh
OyTH Ba)KKO BJIOBUMHMH, 1 BHCHOBOK IPO T€, YU € Ta
Yy iHIIA JiSUTBHICTH BTPYYaHHSIM Yy BHOOpUY
Kammasito, Oyme 3anexarn Bix (akTiB 1 oOcTaBUH
KOXXHOTO KOHKPETHOTO BUIAJKy. Hampukiaz, mepksu
MarTh MMPaBO CTBOPIOBATH 1 MOIIMPIOBATH JTOBIIKOBI
Marepiaim aJi1 BUOOPIIIB, B SIKUX HE BUCJIOBIIIOETHCS
nepesara oo Oy/b-sKOro KaHIuaara.

Opnnak icHye 06e3Jiu croco0iB, 32 JOTIOMOTOIO SKHX Y
TaKUX MaTepianax MOXKe MPOSBISATUCS YIEPEIKEHICTh
— HANpUKIAJ, SKIIO0 B HHUX HE TPEJACTaBJICHI BCI
KaHJAMJATH Ha pIBHUX 3acajax; SKIIO0 BOHHU
MIATPUMYIOTh TIEBHUN CIUCOK KaHAMAATIB (HaBITh 3a
Oe3mapTiiHUX 1 OO'€KTMBHUX KpHUTEPIiB BiIOOpY);

SAKIIO HOpiBHI-OIOTB HOSI/II_IiIO LOCPKBU 3 IICBHUX IIMTAHb
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of the candidates, or covering only those
issues important to the church.

Other factors that may be important in a
specific factual situation include the
timing of the material's distribution and
to whom it is distributed.

Churches may invite candidates to
appear at services and other functions so
long as no bias for or against a candidate
is exhibited.

If an individual appears as a candidate,
factors that may indicate the activity was
permissible include the following: other
candidates were provided an equal
opportunity to speak; the church made
clear it was not supporting or opposing
any candidate; and no fundraising
occurred. If the individual appears in a
role other than as a candidate, relevant
factors may include the following: he or
she was chosen to speak for non-
candidacy reasons and spoke solely in
that capacity; no campaign activity
occurred in connection with the event;
the church maintained a nonpartisan
atmosphere at the event; and the event's
indicated  the
which  the

individual was appearing and did not

announcement non-

candidate capacity in
mention the candidacy or election.

It should be emphasized that even if
these factors are met, the appearance
could still be impermissible because bias

was exhibited in some other way.
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3 MO3MIIAMH KaHIUOATIB, a00 SIKIO BHUCBITIIIOIOTHCS
JIUIIIE Ti TUTAHHS, K1 BOKJIUBI IS IICPKBU.

[HmmMu pakropamu, sKi MOXKYTh MaTH 3HAYCHHS 3
ypaxyBaHHSIM (AaKTUYHUX OOCTaBUH KOHKPETHOT
OyTH  TepMiHH

ocio,

CIIpaBH, MOXYTb MMOIHPCHHSA

MarepiajiiB 1 KOJO cepell SKUX BOHHU
MOIITNPIOIOTHCSL.

LlepkBH MarOTh MpaBO 3aIpOIIYBAaTH KaHIWAATIB Ha
OorocimyKiHHS Ta IHIN 3aXOAM 33 yYMOBH, IO HE
MPOSIBIIIETHCA  YIEPEDKEHICTh aHi Ha KOPHCTh, aHi
pOTH OyIb-SKOTO KaHIUAaTa.

SIkmo ocoba BUCTyNae B SKOCTI KaHAMIATa, O3HAKH
JOMYCTUMOCTI 33aX0y MOXXYThb BKJIIOYAaTH HACTYITHE:
IHIIMM KaHauaataMm Oylla HaJaHa piBHA MOJIIMBICTh
BUCTYIIMTH; IIEPKBAa YITKO 3a3HAaYMiIa, IO BOHA HE
miATpUMye 1 He

BUCTYIIa€ MPOTU  OYyIb-SIKOTO

KaHAM/IaTa; i MPU bOMY HE IPOBOJMBCA 30ip KOIITIB.

SIkmo ocoba BHCTyNae HE B SKOCTI KaHAWIATA, TPO
JOMYCTUMICTD TaKOTO 3aXOMy MOXKYThb CBIIYUTH TaKi
(dakTopu: IO JIOAUHY OYJIO 3alPOIICHO 3 IPUYHH, HE
MOB'SI3aHUX 3 11 BUCYHEHHSM, 1 11 BHCTyHn — 1ie Oyna
IIPOMOBA IMPUBATHOT 0COOH;

y 3B'I3Ky 13 3aX0lOM HE Belacs Mepeasudopya
TSUIBbHICTD

arMoc(epa 3axoly Maja HeMapTIHHUIA XapakTep;

a B OTOJIOIICHHI 3a3HAaYanocs, mo0 ocoda BUCTYIAE HE
K KaHauaat, 0e3 3raJku Mpo ii KaHTuAatrypy ado

BHOOPH.

Crhix miagKkpeciuTd, MO0 HaBITh NPH JOTPUMaHHI
nepepaxoBaHux (PaKTOPiB BUCTYII BCE OJHO MOXE
BU3HAHUU

Oytu SIKIIIO

yIIepeKEeHICTh MPOSBUIIACS B 1HIINH c11ociO.

HEIPUILYCTUMUM,
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The tax laws do not prohibit religious
leaders from participating in campaign
activity as individuals. Religious leaders
may endorse or oppose candidates in
speeches, advertisements, etc., in their
capacity as private citizens. A leader may
be identified as being from a specific
church, but there should be no intimation
that he or she is speaking as a
representative of the church. The church
may not support the activity in any way.
Thus, a leader may not make campaign-
related statements in the church's
publications, at its events, or in a manner
that uses its assets. This is true even if
of the

the leader the costs

pays

publication or event.

Church Tax Inquiries and
Examinations.

IRS inquiry into a church's tax status and
examination of its records and activities
under the  First

raise  concerns

Amendment's Free Exercise Clause,
which states that "Congress shall make
no law prohibiting the free exercise [of
religion]. . . ." Due to this issue, IRC §
7611 provides special rules for church
tax inquiries and examinations.

These rules apply when the IRS looks
into whether a church has engaged in
campaign activity.

In order for the IRS to begin such an
appropriate

inquiry, an high-level

Treasury official must reasonably

believe, on the basis of written facts and
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[TomaTtkoBe 3aKOHOIABCTBO HE 3a00POHSIE PENTiiiHUM
migepam Opard yd4acTh y BHOOpYMX KaMIaHIsAX SK
NpUBAaTHUM oco0aM. PeniriifHi iinepu MaroTh MpaBo
miATpUMYBaTH ab0 BUCTYNATH TMPOTH KaHIUAATIB Y
MIPOMOBaX, PEKJIAMHHUX OTOJOMICHHSIX TOIIO, JIFOYU B
0COOHCTIH SKOCTI.

oo JIjJep HAICKUTH JIO

Moxe OyTu BKa3aHo,

KOHKpPETHOI ~ LIEpKBM,  IIPOT€  HE  IIOBUHHO

CTBOPIOBATUCST BPAXKEHHS, IO BIH BHCTYNAE SK
MIPEJICTABHUK IIi€1 IIEPKBU.

IlepkBa He Mae 1paBa  OyIb-SIKUM  UYHHOM
HMIATPUMYBATH TaKy AiSUTBHICTB. TakuM duHOM, Jifep
HE Ma€ IMpaBa pOOWTH 3asiBH, TOB'S3aHI 3 BHOOPYOIO
KaMIaHi€lo, B MyOJiKaIlisiX EepKBH, Ha ii 3axomax abo
3 BUKOPHCTAHHSIM ii aKTUBIB.

Ile BipHO HaBITH y TOMY BHUIAJKY, SKIIO JIiAep

OIJIavye BUTPATH HA MyOJiKaIlio abo 3axis.

IToxaTkoBi 3aIUTH TA AYyIUTH LEPKOB.

[TomarkoBi 3amutu IRS 1010 momaTkoBoro crarycy
LIEPKBH, a TAKOX ayauT il JOKYMEHTIB 1 AiSUTBHOCTI
BUKJIMKAIOTh THUTAHHS Yy 3B'SI3Ky 3 IIOJOXKCHHSIM
[Tepmmoi mompaBku NMpo BiIbHE BiPOCIIOBIJIAaHHS, SKE
rIacuTh, o «KoHrpec He Mae mpaBa BUAAaBaTH 3aKOH,
1110 3a00pOHSIE BiIbHE CIIOBIAaHHS [peirii]...».

VY 3B's3ky 3 uMm § 7611 IlogaTkoBoro komekcy CHIA
(IRC) mepenbauae creriaibHi MpaBHiia MPOBEACHHS
MOJIATKOBUX 3aIUTIB Ta ayJIUTIB 11010 LIEPKOB.

i mpaBmia 3acTocoBytoThcs, kKonu IRS nepesipse, uu

Opajia 1epKBa y4acTh Y BHOOPUMX KaMITaHIsIX.

Jns toro mo6 IRS Momno posmodatu mporuenypy
TAaKOro 3aluTy, YINOBHOBA)K€HA BHCOKOIIOCTABIICHA
nmocajoBa ocoba MinicrepctBa ¢inancie CIIA

MMOBUHHA MaTH OOrpYHTOBaHI ITJICTABM BBa)KaTH,
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circumstances, that the church may no
longer qualify for § 501(c)(3) status. The
IRS must then provide written notice to
the church that includes an explanation
of the inquiry's general subject matter
and the concerns that gave rise to it,
among other things. If the church's
response does not sufficiently address
the IRS's concerns and the agency
decides to proceed to an examination of
the church's records and religious
activities, the IRS must provide a second
written notice to the church. This notice
must include a copy of the inquiry
notice, a description of the records and
activities the IRS seeks to examine, an
offer for a conference to discuss and
resolve concerns, and copies of IRS
documents collected or prepared for the
examination that are subject to disclosure
under the Freedom of Information Act
and tax laws.

In general, the inquiry and examination
must be completed within two years after
the examination notice was sent. The
appropriate IRS counsel must approve
any revocation of § 501(c)(3) status,
notice of deficiency, or tax assessment
and determine that the § 7611
requirements were met. The IRS is
limited on further inquiries and
examinations occurring within a five-

year period.
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BUXOJASYM 3 TIHCHMOBO BUKJIQJACHUX (akKTiB i
oOcTaBWH, IO IIEPKBA BTPATHIIA IIPABO HA CTATyC 3a §
501(c)(3).

[Torim IRS 3000B's3aHe HaICIaTH [EPKBI MUCHMOBE
KpiM  iHIIOTO,

MOBIJOMJIEHHS, 1[0  MICTHUTb,

pO3'ACHEHHS  TpeaMera  3amuTy Ta  OPUYHH
3aHenokoeHHs IRS.

SIK1I0 BiNMOBI/b LIEPKBH HE JIA€ JOCTATHIX PO3'sICHEHD
moao nutanb, mo BuHukIM y IRS, i IRS Bupimye
MEepPeUTH JI0 ayIuTy JOKYMEHTIB Ta peliridiHol
nisutbHOCTI  1epkBH, IRS 3000B's3aHe HamicnaTu
IIEPKBI Apyre MUCHMOBE MTOB1TOMIICHHS.
MICTUTH  KOIIIO

Ile mMOBiIOMJICHHS  ITOBHHHO

MOBIIOMJICHHST NP0 TOJATKOBHW  3allUT,  OIUC
JOKYMEHTIB Ta BUMIIB [iSUTBHOCTI, IIO 3aIUTYIOTHCS
JUIL aynmuTy, TPOTO3ULII0 TPO TPOBEACHHS Hapaau
JUIT  OOTOBOpPEHHS Ta BUPIMICHHS [HTaHb, IO
BUHUKJIM, a TaKoX Korii gokymeHTiB IRS, 3i0panux
a00 MIATOTOBICHUX Ui ayAuTy, SKI MiAISATal0Th
PO3KPUTTIO BIAIMOBIAHO JO 3akoHy IMpo cBOOOIY

iHpOpMaIlii Ta MOJATKOBOTO 3aKOHOAABCTBA.

SIk mpaBwWIIO, 3aIUT 1 AyJUT MOBUHHI OyTH 3aBepIIeHI

OPOTSATOM  JIBOX  POKIB  TICJIA  BiJIpaBICHHS
MOB1IOMJICHHS TIPO ITOYATOK AYy/IUTY.

Bynp-sike pimieHHS NMPO BIIKIUKAHHS CTaTycy 3a §
501(c)(3), HampaBICHHS OBIIOMJICHHS TIPO HEIOIMKY
a0  HapaxyBaHHA

IMOJaTKy IIOBUHHO

Oytu
3aTBEpPKEHE BIJMOBIIHUM IOPUCKOHCYIBTOM IRS,
SIKMA TaKO)K TTOBMHEH BCTAHOBUTH, 110 BUMOTH § 7611
OynH JOTpUMaHi.

IRS oOmexxeHe B MPOBENEHHI MOMATBIINX 3aIUTIB i

ay[MTIB IPOTATOM IT'SITH POKIB.
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Constitutionality of the Prohibition.

Some have argued that the political
campaign prohibition violates the free
exercise and free speech rights of
churches. The Supreme Court has not
addressed this issue, but two U.S. Courts
of Appeals have upheld the prohibition
against First Amendment challenges.

In 1972, the Tenth Circuit Court of
Appeals examined the issue in Christian
Echoes National Ministry, Inc. v. United
States.

The IRS had revoked a non-church
religious organization's § 501(c)(3) status
for violating the lobbying and campaign
activity restrictions. One issue was
whether the restrictions violated the
organization's First Amendment rights.
The district court held they were
unconstitutional, reasoning that the First
Amendment did not allow the
government to examine the

organization's activities, which were
based on sincere religious belief, to
determine whether they were religious or
political.

The Tenth Circuit flatly rejected that
reasoning because it "is tantamount to
the proposition that the First Amendment
right of free exercise of religion, ipso
facto, assures no restraints, no limitations
and, in effect, protects those exercising

the right to do so unfettered."
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KoncruryuniiiHicTs 32a00poHu.

BucnoBnroroTecss AyMKH Tpo Te, IO 3a00poHa Ha
y4acTb y BHOOpYHMX KaMIIaHIAX TOPYIIye MpaBa
[IEPKOB Ha CBOOOY BipOCIIOBiIaHHS 1 CBOOOLY CIIOBA.
BepxoBHuil Cyn HE po3NIAIaB L€ IUTAHHA, aje JBa

denepanpbHUX — ANeNMAMIAHUX  CyId  HIATPUMAIH

3a00pOHY, BIIXWJIMBIIA CIOPOOM  OCKAPXKUTH il

KOHCTHUTYILIHHICTh Ha TicTaBi [lepiioi monpaBkw.
Y 1972 poui DexpepanbHUIl aneNAUidHUNA CyI
JECATOr0 OKPYry pO3IJSIHYB 1€

cnpasi Christian Echoes National Ministry, Inc. v.

INUTaHHA y

United States.

IRS  BimkmuKaso y  HEUEPKOBHOI  pemiriiHoi

opramizamii craryc § 501(c)(3) 3a mnopymeHHs
00OMEKeHb, 10 CTOCYIOThCS JIOOIOBAaHHS Ta Y4acTi y
BHOOPYHX KaMTaHIisX.

OnHe 3 MUTaHP MOJIATAIO B TOMY, M MOPYUIYIOTH Il
oOMeKeHHs TIpaBa opraHisaiii, rapantoBani [lepmioro
MIOTIPABKOIO.

OxpyxHHUI cyqn Tiepmioi 1HCTaHII TMOCTaHOBUB, IO
BOHH € HEKOHCTUTYIIHHUMH, MOTUBYIOUH 1I€ THUM, IO
[lepma mompaBka HE JO3BOJISIE YpsLy NeEpeBipATH
TSUTBHICTH — OpraHizamii, 3acHOBaHy Ha MHIMPHUX
pENIriiHUX TEepPeKOHAHHSIX, 3 METOK BHU3HAYCHHS
TOTO, YU € BOHA peIiriifHo a0 MONITHIHOK.
@enepanbHU  aneSMIAHUN Cyd JECSITOTO OKPYry
KaTerOPUYHO BIAXHMIWB L0 apryMEHTAIil0, OCKUIBKU
BOHAa «pIBHO3HAYHA TBEP/DKEHHIO, [IO0 NPaBO Ha
BiJIbHE CHOBiNAHHS penirii, 3akpimene B Ilepmriit
nompaBmi, ipso facto rapaHTye  BiACYTHICTh
CTpUMYBaHb 1 OOMEKEHb 1, TIO CYTI, 3aXUIIA€ THX, XTO
peaii3ye 1e IpaBo, JO3BOJSIOUYH M JIITH a0COIFOTHO

BUIBLHOY.
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The court said such analysis would
"compell[] [it] to hold that Congress is
from

constitutionally restrained

withholding the privilege of tax

exemption whenever it enacts legislation

relating to a nonprofit religious
organization."
Instead, the Tenth Circuit held the

lobbying and  campaign  activity
limitations did not violate the First
Amendment.

The court stated that the Free Exercise
Clause "is restrained [by the limitations]
only to the extent of denying tax exempt
status and then only in keeping with an
overwhelming and compelling

Governmental  interest:  That  of
guarantying that the wall separating
church and state remain high and
firm." Stating the maxim that a "tax
exemption is a privilege, a matter of
grace rather than right," the court also
found that the limitations did not violate
the organization's free speech rights,
reasoning that the organization was free
to choose whether it would limit its
activities in exchange for the benefits of
tax-exempt status.

The court ended by explaining that:

The Congressional purposes evidenced
by the 1934 and 1954 amendments are
constitutionally

clearly justified in

keeping with the separation and

neutrality principles particularly

applicable in this case and, more

succinctly, the principle that government
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Cyn 3a3HaumB, 1m0 noAiOHa Jorika «3Mycuia 6 Horo
BU3HATH, 0 KOHrpec KOHCTHTYLIHHO OOMEXKEHHN Y
mpaBi  BIJMOBISITA B TpHBUIET 3BUIBHCHHS  BiJ
MOJATKIB IIOpa3y, KOJIW BiH MPHIMAaEe 3aKOHH, IO

CTOCYIOTHCSI HEKOMEPLIHHOI peNiriifHo1 opraHizarii».

Hasnaku, ®exepanbHuil anensimiiHuil Cyq AeCATOro
OKpYTy TIOCTAaHOBHUB, IO OOMEXEHHS Ha JIOOICTCHKY
TSUTBHICTH 1 ydacThb y BHOOpYMX KaMIaHIIX He
nopyurytoTs [lepury mompagsky.

Cyn nidmioB BHCHOBKY, o misi [lojoxeHHS mpo
«OOMEXKYETBhCST  [IUMH

BUTbHE  BIPOCIIOBIJIaHHS

OOMEKeHHSIMH| JMmie B TiM Mipi, B SKId 1e
BUPAXAETHCS Yy BIIMOBI B CTaTyci 3BUIBHEHHS BiJ
MOJIATKIB, 1 TIJIBKU B iHTEpecax HarajibHOI JepKaBHOI
HEOOXITHOCTI — TapaHTyBaTH, IO CTiHA, SIKA PO3JILIIE

IIEPKBY 1 AepPKaBY, 3ATHIITUTHCS BUCOKOIO 1 MIITHOIOY.

[Tocwrarounch Ha MakCUMy TIPO T€, M0 «3BUTHHCHHS
BiJI TIOJIATKIB — II¢ TIPUBLJICH, TUTAHHS MUJIOCTI, a HE
MIPaBO», CYJl TAKOX JIIWIIIOB BUCHOBKY, III0 OOMEKCHHS
HE MOPYUIYIOTh MpaBa OpraHisamii Ha cBoOOIy CIOBa,
BUXOJSYM 3 TOTO, IO OpraHizamis Oymna BuTbHA Y
BHOOpI — 00OMEXKYyBaTH YU CBOKO JisSUIBHICTH B OOMIiH

Ha [epeBark CTaTycy 3BUILHEHHS BiJI MOJATKIB.

Ha 3akiH4eHHSs Cy[| MOSICHUB, II10:

«imi Konrpecy, migTBepmkeni nompaBkamu 1934 1
1954 pokiB, SBHO BHIIpPaBAaHi 3 KOHCTUTYIIHHOT
TOYKHA 30pY BIAMOBIAHO [0 TPUHIUIIB MOAUTY 1
HEHTpamiTeTy, OCOOJMBO 3aCTOCOBHUX Y TaHOMY
BUIMAJIKY, 1, SKIIO TOBOPUTH IO CYTi, 3 MPUHIUIIOM,

3TIIHO 3 SKUM YpsAd HE TOBHHEH NpsAMO abo

OIIOCEPEIKOBAHO CyOCHIyBaTH Ti OpraHi3ailii, icTOTHa
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shall not subsidize, directly or indirectly,
those organizations whose substantial
activities are directed toward the
accomplishment of legislative goals or
the election or defeat of particular
candidates.

In 2000, the Court of Appeals for the
D.C. Circuit held in Branch Ministries v.
Rossotti that the revocation of a church's
status  for

tax-exempt campaign

intervention did not violate its free
exercise and free speech rights.

In 1992, four days before the presidential
election, the church placed
in USA Today and

the  Washington

advertisements
Times advocating
against then-candidate Bill Clinton and
soliciting tax-deductible donations.

The IRS church's §

501(c)(3) status. After the district court

revoked the

granted summary judgment in favor of
the IRS, the church appealed, alleging
the revocation violated its rights under
the First Amendment and the Religious
Freedom Restoration Act (RFRA),
among other things.

The D.C. Circuit Court of Appeals found
that the church had failed to show, as
required under law, that its right to freely
exercise its  religion had been
substantially burdened.

According to the court, the revocation's
only burden on the church was less
money for its religious activities and
such burden "[wa]s not constitutionally

significant."
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JaCTHHa I[i?[J'II)HOCTi AKHUX CHIpsAMOBaHa Ha JOCATHCHHA
3aKOHOJABUMX IIiJIell a00 Ha OOpaHHS 4YM TOPA3KY

KOHKPCTHUX KaH[[I/II[aTiB» .

VY 2000 pori DenepanbHuil anenAiiHANA Cyll OKPYTY

Komymbis 'y cmpaBi  Branch  Ministries V.

Rossotti mocraHoBWB, MO 1030aBICHHSA IIEPKBU
CTaTyCy 3BIUIBHEHHS BiJl IMOJATKIB 3a BTPYYaHHS Yy
BHOOpYY KaMITaHiI0 HE TIOPYIIyeE i mpaBa Ha CBOOOTY
BIPOCITOBiIaHHS Ta CBOOOTY CIIOBA.

Y 1992 pori, 3a 4oTrpu 100U 10 MPE3UICHTCHKUX
razetax USA

BUOOpIB, IIEpKBa po3MicTHIA B

Today 1 The Washington Times pexiamHi
OTOJIOIIEHHS, B SKUX BHCTYIaja MPOTH TOMIIIHBOTO
kanauara binna Kininrona i 3akimkana 10 BHECEHHS
MOXXEPTBYBaHb, 10 BUPAXOBYIOTBCS 3
omonarkoByBanoi 0asu. IRS Bimkmukano y nepksu
CTaTyc oprasizailii, 3BUIbHEHOI BiJI OITOJIaTKyBaHHS 32
§ 501(c)(3). Ilicnss TOrO SIK OKPYXHHH CyI BHHIC
pilleHHsI B TOPSAKY CIPOLICHOTO CYIOYMHCTBA Ha
kopuctb  IRS, mepkBa  momama  amenAmio,
CTBEP/KYIOUH, IO BIJAKIMKAHHS CTAaTyCy MOPYIIWJIO,
cepen iHmoro, ii mpama, 3akpimieHi B Ilepmriit
MompaBIi, 1 TpaBa 3riiHO 13 3aKkoOHOM  MPO
BiHOBJIEHHs1 cBOOOaM BipocmoBimanus (RFRA).
@enepanbHuil  anenAiianid cyn okpyry KomymGis
MIOCTaHOBHMB, 1110 LIEPKBa HE 3MOIJIA JIOBECTHU (K TOTO
BHMAarae 3aKoH), IO ii MpaBO HA BUTbHE CIIOBiTaHHS
peutirii Oyso iCTOTHO OOTSKEHE.

Ha nymxy cymy, enuHuM TarapeM st LUEpKBH B
pe3ynbTari BIIKIUKAHHS CTATyCy CTajO CKOPOUYCHHS
00CsTy KOIITIB Ha ii pemNiriiiHy MisbHICTh, 1 TaKUi

TATAP «HE € KOHCTUTYIIHHO 3HAUYIITIIM.

131



Also rejecting the church's claim that it
was substantially burdened because it
had no other means to communicate its
opinions about candidates, the court
explained that it was constitutionally
sufficient that the church could set up a
related § 501(c)(4)

organization that could then establish a

social welfare
political action committee (PAC).

The court brushed aside the fact that the
church could not give the tax-deductible
contributions it received to the PAC,
reasoning that the Supreme Court "has
consistently held that, absent invidious
discrimination, 'Congress has not

violated [an  organization's]  First

Amendment rights by declining to

subsidize  its  First =~ Amendment
activities.""

The court also rejected the church's
claim that the IRS had committed
viewpoint discrimination, thus violating
its free speech rights. The court reasoned
that the campaign prohibition was
viewpoint neutral because all § 501(c)(3)
subject to i,

organizations  were

"regardless of candidate, party, or

viewpoint."
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Takox BIIXWJIMBIINA TBEP/HKEHHS IEPKBU MPO TE, IIO0

BOHA 3a3Haja ICTOTHOIO OOTSIKEHHS, OCKIIbKH
BTpaTHJIA 1HII 3acO0W 7Sl BHPAKEHHS CBOEI TyMKH
PO KaHAWJATIB, CyJ IMOSCHHUB: 3 KOHCTHUTYI[IHHOL
TOYKH 30py JAOCTaTHRO TOTO, IO IIEpKBa MOIJA
CTBOPHTH TIOB'SI3aHY 3 HEIO OpraHi3alliio CyCIiJbHOTO
6mnara (BignosinHo 10 § 501(c)(4)), sika motiM Morya 6

3acHyBaTH KoMiTeT nositiuaHoi aii (PAC).

Cyn BU3HAB HECYTTE€BUM TOM (PakT, 110 LIEpKBa HE
Monita mepenaBati PAC oTpuMaHiI HEIO KOIITH Bij
MOXEPTB, IO BHUPAXOBYIOTbCS 3 OIIOJATKOBYBAHOI
6a3u. Cyn MOTHBYBaB Iie TUM, IO BepxoBHmii cyn
«OCIIIIOBHO ~ JIOTPUMYBaBCsl — IMO3MINI, 1m0 3a
BIJICYTHOCTI 3J7I0BMHCHOI nuckpuMinaiii Konrpec ne
[opranizamii] 3a

MOPYILIY€E ITepuioro

HOTIPABKOIO,

mpaBa
BI/IMOBJIIFOUUCH ~ CyOcwayBaTu 1l

TiSUTBHICTB, 3aXHIIeHy [lepIoro monpaBKowy.

Cyn TakoX BIIXUIIUB TBEPIKCHHSI IIEPKBU PO TE, IO

IRS jgomycTwiio  OUCKpPUMIHAINIO — 3aJ€KHO  BiJ
BUCJIOBIIIOBAHUX TMOTJISA/IIB, TUM CAaMHM MOPYIIUBINY ii
npaBa Ha cBoOoay cioBa. Cyn OoOTpyHTYBaB i€ THM,
mo 3a00poHa Ha y4acTh Yy BHOOPYHMX KaMITaHIsAX €
HEHTpANbHOIO INOAO TMONIAAIB, OCKIJIBKM BOHA
MOIIMPIOETHCSI HA BC1 OpraHi3allii, o miamajgarTh i
§ 501(c)(3), «HEe3aNe)KHO BiA KaHIUAara, maptii abo

TOUKH 30py».
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Campaign Finance Law

The Federal Election Campaign Act
(FECA), which regulates the raising and
spending of campaign funds, is separate
and distinct from the tax code.

FECA prohibits corporations from using
treasury funds to make contributions and

expenditures in connection with federal

elections, but does not prohibit
unincorporated  organizations  from
making  such  contributions  and
expenditures.

FECA also requires regular filing of
disclosure reports by candidate and
political committees of contributions and
expenditures, and by persons making
independent expenditures that aggregate
more than $250 in a calendar year. Under
FECA, the term "political committee" is
defined to include any committee, club,
association, or other group of persons
that receives contributions or makes
expenditures aggregating in excess of
$1,000 during a calendar year.

As a result of a 2002 amendment to
FECA,

corporations, including tax-

exempt  corporations, are  further
prohibited from funding "electioneering
communications."

These are defined as broadcast
communications made within 60 days of
a general election or 30 days of a
primary that "refer" to a federal office
candidate.

Federal Election Commission (FEC)
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3aKOHOIABCTBO NPO (piHAHCYBAHHSI BUOOPUYHX
KaMMnaHii

Oenepanbuuii 3akoH mpo Bubopui kammanii (FECA),
SIKUW Peryiitoe 30ip 1 BUTpayaHHS KOIITIB Ha BHOOpPUI
KaMIlaHii, € CaMOCTIHHUM HOPMATHBHHUM aKTOM,
BiMiHHUM BiJ [To1aTkOBOTO KOIEKCY.

FECA 3abGoponsie KopmopailisM BHKOPHUCTOBYBATH
BJIACHI KOIITH JIJI1 BHECEHHS IOXKEPTB 1 3MIHCHEHHS
BUTpAT, MOB'A3aHuX 3 (eaepaaibHUMu BHOOpaMu, aje
HEIHKOPIIOPOBAHUM

He 3a00poHs€ pPOOUTH IIe

oprasizarism.

FECA Takox BUMarae peryiasipHOrO IOJaHHS 3BiTiB

Mpo  PO3KPUTTSA  iHOpMAIii: KaHAWJATaMHd Ta

MONMITUYHUMH ~KOMITETaMH — IIOJI0 OTPUMAHUX
MOXKEPTB Ta 3A1MCHEHUX BUTPAT; a TaKOXK OcoOamw,
SKI 3IACHIOIOTh HE3aJIe)KHI BUTPATH, — IIOJ0 TaKHX
BHUTpAT, SKIIO iX CYKYIHHH po3Mmip mnepesuirye 250
nonapis CHIA B xaneHzapHOMy poLli.

Bianosigao no FECA, TepMiH «ITOTITHYHHA KOMITET)»
BKJIIOYA€ Oy/b-sIKUM KOMITET, KiyO, acoriamiro abo
iHITYy Tpymy oci0, sKa OTpUMy€ IOXEepTBU abo
3MIMCHIOE BHUTpATH Ha 3araibHy cymy monan 1000
nonapis CHIA npoTsrom KaiaeHIapHOTO POKY.

B pesynbrati nonpasku 1o FECA, npuiinaroi B 2002
porii, KopropaiisM (B TOMY YHCII THM, III0 MaroTh
CTaTyC 3BUIBHEHHS BiJi  TOJATKIB)  JOJATKOBO
3a00pOHEHO (DIHAHCYBATH «ITOBIAOMJICHHS, IOB'sA3aH1
3 BUOOpaMm».

Taxi MoBiTOMJICHHS! BU3HAYAIOTHCS SK MMOBITOMJICHHS,
10 TepeaaroThcsl Yepe3 3aco0M MOBJICHHS MPOTATOM
60 nHIB 1m0 3aradbHMX BUOOpiB ab6o 30 aHIB 10
MONIEPEIHIX MapTIHHUX BUOOPIB (mpaiimepi3), B SKUX
denepanbHy mocamy.

3raly€rbCsa KaHAWJAaT Ha

HopmaruBni aktm dDenepanbHoi BHOOPUOI KOMICIi
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regulations provide an exception to this
prohibition for "qualified nonprofit
corporations,”" but such term would not
include churches.

In McConnell v. FEC, the Supreme
Court upheld the constitutionality of
FECA's prohibition on corporate treasury
funds being spent for -electioneering
communications.

More
in Wisconsin Right to Life, Inc. v. FEC

(WRTL 1II) found that this prohibition

recently, however, the Court

was unconstitutional as applied to ads
that Wisconsin Right to Life, Inc. sought
to run.

While not
decision in McConnell v. FEC, which

expressly overruling its

upheld the provision against a First
Amendment facial challenge, the Court
limited the law's application.
Specifically, it ruled that advertisements
that may reasonably be interpreted as
something other than as an appeal to vote

for or against a specific candidate are not

the functional equivalent of
constitutionally ~ protected express
advocacy and therefore cannot be

regulated.
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(FEC) mepenbadaroTh BUKIIIOUCHHS 3 Ii€l 3a00pOHU
IUIs «KHEKOMEPLIMHUX KOPIIOpallii, o BiANOBIIaI0TH
BCTaHOBJICHUM KPHUTEPIsIM», aJie 10 IbOTO MOHSATTS HE
BXOJISITh LIEPKBHU.

Y cmpaBi McConnell v. FEC BepxoBHmii cyn
MIITBEPIUB KOHCTHTYIIHHICTh mependadeHoi FECA
3a00pOHM HAa BHUKOPUCTAHHS BJACHUX  KOIITIB
KOpriopariii Jjisi OIUIaTd TOB'S3aHUX 3 BUOOpaMH
MIOB1IOMJICHb.

Opnnak mi3uHinie y cupasi Wisconsin Right to Life, Inc.
v. FEC (WRTL II) BepxoBHuil cyn nocTaHoBUB, 11O
s 3a00poHa € HEKOHCTUTYIIHHOIO  CTOCOBHO
pEeKIIaMHUX MaTepiaiiB, sKi IUIaHyBajla PO3MICTUTH
opranizanist Wisconsin Right to Life, Inc.

He ckacoByroum mpsiMO  CBO€  pIIIEHHS Yy
cupaBi McConnell v. FEC, B skiii nana Hopma Oyia
BU3HAHA  KOHCTUTYLIMHOIO  TPH  OCKapKEeHHI
KOHCTUTYIIMHOCTI 3aKOHY $K TaKOro Ha IIiICTaBi
[Tepmoi monpaBku, BepxoBHuii cyn oOMexuB chepy
HOro 3aCTOCYBaHHS.

30kpeMa, CyJ TOCTAHOBUB: PEKJIAMHI OTOJIOIICHHS,
SK1 MOXKYTh OyTH OOTPYHTOBaHO BUTIyMAa4yeHi iHAKIIE,
HIXK K 3aKJIMK TOJIOCYBATH 32 400 MPOTH KOHKPETHOTO
KaHaugara, He € (YHKIIOHAJHHUM EKBIBaJICHTOM
31MCHEHHS cBoOOIY

IPSIMOTO npaBa  Ha

CaMOBHUPAXCHHA, IO 3HAXOAUTLCA Hi[[ 3aXHUCTOM

Koncrutymii, i, 0TXe, HE MiIATal0Th PEryIIOBAHHIO.
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IRS Political Activity Compliance
Initiative

The IRS developed the political activity
compliance initiative in 2004 due to
concerns that § 501(c)(3) organizations
were violating the campaign prohibition.
It consists of two parts:

(1) IRS public outreach to inform
organizations about the prohibition and
(2) a fast-track procedure to review
allegations of campaign activity, with
§ 7611

safeguards to ensure the

requirements are met.

The IRS first used the expedited review
procedure in 2004, where 132 cases, 63
of which involved churches, were
selected for review. Twenty-two of the
cases, including 16 church cases, were
determined not to merit examination. Of
the remaining 110 cases, 47 involved
churches. As of March 30, 2007, the IRS
has closed 46 of the church cases. In four
of them, the IRS determined that the
church did not violate the campaign
prohibition. In the other 42 cases, the
IRS issued a written advisory. This
meant the IRS determined the church had
engaged in campaign activity but did not
impose a penalty because there were
mitigating factors. Impermissible activity
included the distribution of church

bulletins and inserts supporting or
opposing candidates, church officials

supporting or opposing candidates during
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IniniaTuBa IRS 1010 KOHTPOJIIO 32 JOTPUMAHHAM
3aKOHOJABCTBA Yy c(epi MOJITHYHOI AislILHOCTI

Y 2004 poui IRS po3pobuio iHIIIATHBY MO0
KOHTPOJIIO 3a JOTPUMAaHHSM 3aKOHOJIABCTBA y cdepi
MOJITUYHOI JTISUTBHOCTI y 3B'SI3Ky 3 MOOOIOBaHHSIMH,
10 oprasizariii, ski mignagarTs mig airo § 501(c)(3),
MOpyIIyIOTh 3a00pOHY Ha Yy4acTh y BHOOpUYHX
KaMIaHisX.

Bona cxiagaerbest 3 nBox yacTuH: (1) mpoBeneHHS
pO3'CHIOBAJILHOT POOOTH cepen opraHizamiil 11070
naHoi 3ab0opoHu Ta (2) MpPUCKOpEHa Mpoleaypa
pO3MIISIy 3asB MPO MOTEHLIWHY y4acTh y BHOOPUUX
KaMIaHisfx, 10 Iepeadadae rapaHTii JTOTpUMaHHS
BuUMoOr § 7611.

IRS Bmepuie 3acTocyBajo MPUCKOPEHY MPOLEIYPY
posrsimy B 2004 pomi, komu Uisi aHanmizy OyIo
BimiOpano 132 cmpaBu, 63 3 SKHUX CTOCYBaJIHCS
uepkoB. JlBaauATh Bi crnpaBd, B TOMY 4HclIi 16
CIpaB, IO CTOCYIOTbCS IIEPKOB, OynM BHU3HaHI
TaKHUMH, 110 HE MOTPeOYIOTh MPOBEIACHHS ayauTy. 3
pewrtu 110 cripaB 47 crocyBanucs niepkoB. CTaHOM Ha
30 Oepesns 2007 poxy IRS 3akpmio 46 cmpas,
MOB'A3aHUX 3 ILepkBaMu. Y 4oTUpbOX 3 HHUX IRS
BHU3HAYMIIO, 110 LIEPKBAa HE MOpylIniIa 3a00pOHY Ha
y4acTh y BUOOpYMX KammaHisfx. B inmmx 42 crnpaBax
IRS mnampaBuno mnucbMOBI  3acTepexkenHs. Lle
o3Havasio HactymHe: IRS BcranoBwio, mo nepksa

Opana ydacTh y BHOOpYMX KaMMaHisX, ajie HE CTajo

3aCTOCOBYBAaTH CaHKIIIH, OCKUTBbKHU Oynu
MOM'SIKIITyBaJIbHI 0OCTaBUHHU.
Jlo  HempumycTUMOI  JiSUIBHOCTI  HaJeXalo:

MOIIMPEHHsI 1H(QOpPMAIIHHUX JTUCTIBOK Ta BKJIAIHIIIIB
J0 HHUX Ha MIATPUMKY a00 MpOTH KaHIUAATIB;
MiATpUMKa a00 KPUTHUKA KaHIUIATIB OQIimiHHUMU
MpeICTaBHUKAMU IepKBH TiJ dYac CiIyx0 abo
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services or church functions, candidates
being allowed to use church facilities,
and distribution of biased voter guides
and candidate ratings.
While the 2004

proceeding, reports in various media

initiative  was

outlets raised the question of whether the
IRS had been politically motivated in
looking at organizations so close to the
2004 election. In response, the IRS
asked the
Inspector General for Tax Administration

(TIGTA) to investigate whether the IRS

Commissioner Treasury

had engaged in any improper activities
while conducting the project.

In 2005, TIGTA released a report
concluding that the IRS had wused
appropriate, consistent procedures during
the initiative.

In 2006, the IRS selected 100 cases for
examination, 44 of which

churches. As of March 30, 2007, the IRS

involved

has closed 14 of the church cases, issuing
written advisories in four of them and
not finding substantiated campaign
activity in the other 10.

The types of campaign activity were
similar to those found in 2004.

The IRS also looked at state campaign
finance databases to determine whether §
501(c)(3) had made
campaign contributions from 2003 to

2005. The IRS found 269 apparent

organizations

incidences of contributions, of which 87
involved church contributions totaling

$45,151. As of March 30, 2007, 86 of the
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[IEPKOBHUX 3aXOiB; HaJgaHHS KaHaugaTaM
MOYKJIUBOCTI BHUKOPHUCTOBYBAaTH IIEpKOBHI
MPUMIIIEHHS; a TaKoX TOMUPEHHS JOBIJIKOBUX

MaTepiaiiB i BHOOPIIIB Ta PEHUTHHTIB KaHIWUIATIB,
110 MAIOTh YIIEPEIKEHHUM XapaKTep.

B xoni peamizanii inimiatuBu 2004 poxky B pi3HHX
3aco0ax MacoBoi iH(opMaIil MiHIMATIOCS MTHTAHHS
npo Te, um ©He Oymn nxii IRS momitauHO
MOTHBOBAaHUMH, BPAXOBYIOUH IPOBEJCHHS TEPEBIPOK
B II€Pi0J], HACTIIBKU OM3bKUH 10 BHOOpiB 2004 poky.
Y BigmoBige Ha 1e I[maBa IRS 3BepHyBcs 10
I'enepanpHOTO peBizopa Mindiny, skuii kypupye IRS
(TIGTA), 3 mnpoxaHHAM pO3CIiAyBaTH, YU HE
nomyckano IRS Oynp-sikux HempaBOMIpHHMX i IMiz
gac peaizarii mpoeKTy.

VY 2005 poui I'enepanbauii peBizop onmyOIiKyBaB 3BiT,
B SKOMYy  MICTHBCI  BHUCHOBOK, mo  IRS
BUKOPHCTOBYBAJIO HAJICKHI Ta €IMHI TPOLEAYPU B
XOJIi peaizaii iHiI[iaTUBH.

VY 2006 pori IRS Bini6pano s ayaury 100 cripas, 44
3 sSKUX cTocyBayucs 1epkoB. CtaHoMm Ha 30 OepesHs
2007 poxy IRS 3akpuno 14 copas, 1m0 CTOCYBaJIHCs
[IEPKOB, HAINIPABUBIIM MUCHMOBI 3aCTEPEKECHHS 00
YOTHPHOX 3 HHUX 1 HE BHUSBUBIIMA ITiITBEPHKEHUX
¢dakTiB yyacti y BHOOpPYUMX KaMIaHIAX B IHIIMX
TECATH.

Bumu nmissieHOCTI, TOB'si3aHi 3 BHOOpamu, Oynu
aHasoriuHi TuM, ki Oymu Buseieni B 2004 pomi. IRS
TAKOXX BHBYMJIO 0a3d JNaHUX INTaTiB  IIOJO
¢dinaHcyBaHHS BUOOPUYMX KaMIaHii, 00 BHU3HAYHTH,
9y 3/iMCHIOBAJIM OpraHi3allii, mo MmInagarTh M §
501(c)(3), mokepTBH Ha BUOOpPUI KaMmIiaHii B mepiox 3
2003 mo 2005 pik. IRS BusBuio 269 Bunankis, Mo
MalOTh O3HAaKW BHECEHHS MOXEPTBYBaHb, 3 SIKUX 87
CTOCYBAJMCS TOXEPTBYBaHb IIEPKOB Ha 3arajbHy

cymy 45 151 pgomap CIIIA. Cranom nHa 30 Oepesns
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church cases remain open; the IRS
determined one case did not merit

examination.

Examples of Church Inquiries

The IRS may not release the names of
organizations it is investigating, but the
organizations themselves sometimes
make this information public.

In recent years, two church inquiries
have received public attention after the
churches revealed the IRS was looking
into whether they had violated the

campaign prohibition.

All Saints Church.

One of the churches is All Saints Church
in Pasadena, California. The IRS notified
the church in June 2005 that the agency
was looking into whether a sermon
delivered by a guest pastor on October
31, 2004, titled "If Jesus Debated Sen.
Kerry and President Bush," had violated
the campaign prohibition. The IRS
indicated its concerns were based on a
newspaper article about political activity
in several churches.

The church maintained the sermon was
permissible issue advocacy against the
war in Iraq and refused to answer the
IRS's questions.

It also challenged whether the § 7611
"reasonable belief" standard was met and

provided examples of what it considered

to be § 501(c)(3) organizations engaging
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2007 poky 86 cmpaB, TOB'I3aHUX 3 IIEPKBAMHU,
3aIUIIA0ThCS BikpuTuMy; IRS BU3HAUMIIO, IO O7HA

CIIpaBa HE BUMArae MpOBEJICHHS ay/IUTY.

IIpukJjgaay nogaTKOBHUX 3AMUTIB 110,10 IEPKOB

IRS He Mae mpaBa po3roioNIyBaTH Ha3BM OpraHi3alii,
IO/I0 SKMX BOHO NPOBOIMTH TEPEBIPKY, ajie cami
opranizarii iHO/Ii OTIPHITIOAHIOIOTH IO 1H()OPMAIIIFO.

B ocramni pokum JBa BHUIAOKKW  HaIpPaBICHHS
MOJJATKOBUX 3AIHTIB MO0 IEPKOB MPUBEPHYIH yBary
TPOMAJICBKOCT] TICJSI TOTO, SK IEPKBU ITOBITOMUIIH,
mo IRS BuBYa€ muUTaHHSA PO MOMKIMBE MOPYIICHHS

HUMH 3a00pOHU HA y4acTh y BUOOPUMX KaMIIaHisIX.

epkBa Bceix Carux (All Saints Church).

Onniero 3 Takux 1epkoB € llepkBa Beix Cmatux y
[MTacaneni (mrar KamidopHhis).

VY gepBHi 2005 poky IRS noBigoMuno nepkBy npo Te,
0 TepeBipse, YW HE MOpPYHIMJIA IPOIOBiIb,
BUTOJIOIEHA 3anpouieHuM nactopom 31 xxostHs 2004
poky mig Ha3Boro «Sk6u Icyc OpaB ywacts y nebarax
i3 cenatopom Keppi Tta mnpesumenrom bymewmy,
3a00poHY Ha y4dacTh y BUOOpumx KamrmaHisx. IRS
BKa3ajio, IO TIJICTABOI0 JUIS 3aHETIOKOEHHS CTalia
ra3eTHa CTATTs, MPUCBSYCHA TOJITHYHINA JisTIBHOCTI
pSLy LIEPKOB.

epxBa

JOMYCTUMOIO JTSUTBHICTIO 3 OOTOBOPEHHS CYCITIJIBHO

CTBEp/KyBaja, IO TPOMOBiAb  Oyma
3HAYyIUX NUTaHb (BiitHu B Ipaky), 1 BiaMoBuMiIacs
Bianosinatyu Ha nmurtanaga IRS.

Bona TakoX OCKapKuia JOTPUMAaHHS CTaHIAPTY
«PO3YMHHX IIiJICTaB BBAaXAaTW», NependadyeHoro §

7611, i HaBena WpUKIAAW OpraHizamii, sKi, Ha ii

OyMKy, miamagaote mig § S501(c)(3) 1 3aiimMaroThes
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in similar activities.

In September 2006, the church decided
not to comply with an IRS summons for
church representatives to meet with the
agency.

In September 2007, the IRS informed the
church of its determination that the
church had

campaign prohibition but that it would

violated the political
not lose its tax-exempt status.

The IRS stated that the incident appeared
to be a one-time occurrence and the
church had policies to ensure it would
comply with the prohibition in the future.
The IRS advised the church to tell guest
speakers about its policies and to be
careful when posting information
referring to candidates on its website. In
response, the church sent letters to the
IRS and the Treasury Inspector General
for Tax Administration, raising concerns
about how the inquiry was conducted.
These included whether the § 7611
"reasonable belief" standard was met;
whether the IRS unlawfully shared the
church's tax return information with the
Department of Justice (DOJ); whether
DOJ political appointees played an
improper role in the inquiry; and the

sufficiency of the IRS letter closing the
inquiry.
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AHAJIOT1YHOIO JIISUTHHICTIO.

VY BepecHi 2006 poky IepKBa BiJIMOBUJIACS BHKOHATH
BuMory IRS npo sBKy npescTaBHUKIB IIEPKBH.

VY Bepecni 2007 poky IRS moBigoMuio mepksi mpo
CBIi BHUCHOBOK: IIEpKBa MOpyIImia 3a00poHy Ha
y4acTb y BHOOpYMX KaMIlaHisiX, TpoTe ii cTaryc
3BUIBHEHHS BiJl TOJIATKIB HE Oy/e BiIKIMKAHUH.

IRS 3asiBmII0, 110 1HIMACHT, MaOyTh, MaB MTOOJMHOKHIA

XapakTep 1 IO LEepKBa Ma€ BHYTPIIIHI NpaBuia, sKi

3a0e31edyoTh JTOTPUMAHHS 3a00poHU B
MalOyTHbOMY.
IRS pexkomeHIyBagO IIEPKOBHOMY  KEPIBHHUIITBY

iHpOpMyBaTH 3ampOLICHUX BHCTYMAIOYUX PO CBOT
MpaBuja 1 MPOSABIATH OOCPEXKHICTh MPH PO3MIIICHH]
Ha CBOEMY BeO-caiiTi MaTepialiiB, IO MICTATH 3raKu
PO KaHIU/ATIB.

VY BiamoBigp nepkBa HampaBuwia juctd B IRS i
TIGTA, B AKuX BUCJIOBHJIa 3aHEMIOKOEHHS 3 TIPUBOIY
TOTO, SIK TIPOBOJIAIIACS TIPOLIEYPa 3aITUTY.

30kpema, BOHA MigHsJIA Taki MUTaHHAL: YU OyJ0
JOTPUMAHO CTAaHAAPT «PO3YMHHUX IJICTAB BBAXKATH,
nepenOadeHnit § 7611; um He Oynma HE3aKOHHOIO
nepenada IRS BimomocTeil 3 mogaTkoBoOl AeKiaparii
HepKBH MIHICTEpCTBY IOCTHIIl; YM HE BiJirpaBajiu
MOJITHYHI pHU3HA4YeHII B MiH'IOCTI HEHAIEXKHOI POl
B mporieaypi 3anuty; yu OyB smct IRS mpo 3akpurts

MEPEBIPKHU JTIOCTATHIM.
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United Church of Christ.

On February 20, 2008, the IRS informed
the United Church of Christ (UCC) that
it was beginning a church tax inquiry
into whether the UCC had violated the
campaign prohibition. The agency
indicated its concerns are based on
articles posted on several websites
including the church's which state that
United States Presidential Candidate
Senator Barack Obama addressed nearly
10,000 church members gathered at the
United Church of Christ's
General Synod at the Hartford Civic

Center, on June 3, 2007. In addition, 40

biennial

Obama volunteers staffed campaign
tables outside the center to promote his
candidacy.

According to an article on the UCC's
website, Senator Obama, who is a UCC
member, was "one of 60 diverse speakers
representing the arts, media, academia,
business  and

science, technology,

government . . . asked to reflect on the
intersection of their faith and their
fields of

states  the

respective  vocations  or

expertise." The article
invitation was extended one year before
Senator Obama became a presidential
candidate, a church official told
attendees that the appearance was not a
campaign event and no electioneering
was allowed, and no campaign

paraphernalia was permitted in the

venue.
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0O0'ennana nepksa Xpucra (United Church of
Christ).

20 mororo 2008 poxy IRS moimomuno O6'ennany
uepkBy Xpucra (UCC) mpo moyaTok MOJATKOBOTO
3amuTy 3 MeTow 3'sicyBatu, ud He mnopymuiaa UCC
3a00pOHY Ha y4acTh y BUOOPUYMX KaMIIaHisAX.

IRS Bkazano, n1o #0oro 3aHENOKOEHHS IPYHTY€EThCS Ha
CTaTTAX, PO3MINICHUX Ha JIEKUIbKOX BeO-caliTax (B
TOMY YHCJIi Ha CalTi IEPKBHU), B IKUX HAETHCS TIPO TE,
mo kanguaar y mnpesuneHtu CHIA cenarop bapak
Ob6ama BuctynuB mnepex Maixe 10 000 uneHis
LIEPKBH, SIK1 310panucs Ha aBopiyHOMY ['eHepaibHOMY
cuHoni O6'enHaHoi 1IepkBU XPHUCTa B TPOMAJCHKOMY
neHntpi Xaptrdopaa 3 yepHs 2007 poky.

Kpim Toro, 40 BomontepiB OGamu 00CIyroByBaiu
cToau BHOOpUOi KammaHii, po3MimieHi O OymiBii

LEHTPY, IPOCYBAIOYH HOTO KaHIUJATYpY.

3rigHo 31 crarrero Ha BeO-caiiTi UCC, cenatop Obama
(sixmii € wiieHom UCC) OyB «ogauM 3 60 10110B11a4iB,

0 MPEACTaBISAIOTh  HAWPI3HOMAHITHIII

chepu:
MuctenTBo, 3MI, Hayky, TexHojorii, 6i3HecC 1 ypsf...
SKUM OyJI0 3aIpOIOHOBAHO IOAUIUTHCS PO3JAyMaMH
Ipo Te, SK iXHSA Bipa IEPETHHAETHCA 3 IXHBOIO
podeCiiHOI0 TIsITbHICTIO 200 c(heporo 3HAHBY.

Y crarTi BKa3syeThCsA, IO 3alpoIICHHS OYIJIo
HaJiciIaHo 3a pik A0 Toro, sk ceHatop Obama craB
KaHIUIaTOM Y IIPE3UICHTH.

KpiM TOro, 3a3Hada€eTbcs, IO MPEACTABHHUK LIEPKBH
MTOBIJIOMUB yYacCHHKaM: 3axiJ HE € TepeIBHOOPUNM,
BEJICHHS TepeIBHOOPUYOi isTIBHOCTI 3a00pOHEHO, a
BHUKOPUCTAHHS

nepenBuOOpUoi  aTpuOyTHKH  Ha

TEPUTOPIi MPOBENICHHS 3aX0/1y HE JOMYCKAETHCS.

139



Legislation in the 110th Congress

H. R. 2275.

H.R. 2275 would repeal the political
campaign prohibition in IRC § 501(c)(3),
but "not

invalidate or limit any

provision" in FECA.

Although the bill would affect all §
501(c)(3) organizations, the following
discussion is limited to its impact on
churches.

If HR. 2275 were enacted into law, it
appears churches would be able to
engage in all types of campaign activity
without jeopardizing their tax-exempt
status.

It appears the sole tax code restriction on
the amount of such activity would be that
it could not be a church's primary
activity. Churches would continue to be
subject to campaign finance laws.
Churches and their managers would still
be subject to tax on the church's political
expenditures under existing IRC § 4955.
For the church, this tax is equal to 10%
of the expenditures, which is increased to
100% if the church does not take timely
actions to recover the expenditures and
establish policies preventing future ones;
managers are taxed at a reduced rate.
Thus, while the bill

churches to engage in campaign activity

would allow

without risking their tax-exempt status,

so long as it was not their primary
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Jakononapui ininiatrueu B Konrpeci 110-ro
CKJINKAHHA

3akononpoext H.R. 2275.

3akononpoekt H.R. 2275 mnepenbauae ckacyBaHHS
3a00pOHM Ha y4YacTh y BHOOpUYMX KaMITaHIfAX, IO
Mmictuthess B IRC § 501(c)(3), ane mpu 1mpoMy «He
1030aByIsie€ IOPUINIHOI CHUIM 1 HE OOMEXKY€E >KOITHHUX
noyiokeHpy DenepalbHOrO 3aKOHY Mpo  BHOOpUI
kammadii (FECA).

Xoua 3aKOHOIIPOEKT CTOCYETHCS BCIX OpraHizarii, 1o
nignagaroTth mig § 501(c)(3), momaneie 0OroBOpeHHS
0OMEKYETHCS PO3TIISIZIOM HOTO BIUIMBY Ha IIEPKBH.
Axmo 3akonomnpoekt H.R. 2275 naOynme 4YuMHHOCTI,
BHJIAE€THCS, IO IEPKBH 3MOXKYTh 3IHCHIOBATH OYIIb-
SIK1 BUJIA TIEpEABUOOPYOT NIsUTBHOCTI, HE CTABJISIYHM ITi/T
3arpo3y CBIA CTaryc 3BUIbHEHHS BIiJ IOJATKIB.
31a€ThCs, 10 €IMHUM 0OMEKECHHIM

[TomaTkoBOTO KOIEKCY IIOAO0 OOCATY TaKOi AiSIIBHOCTI
Oyzle BUMOTa TpoO Te, IO BOHA HE IOBUHHA OyTH
OCHOBHOIO JiSUTBHICTIO LIepKBH. [Ipu 11bOMy IIEpKBH,
K 1 paHilie, MAnagaTdMyTh i A0 3aKOHIB IIPO
(hiHaHCYBaHHS BUOOPUMX KaMITaHiMH.

IlepkBu Ta iX KEpIiBHHKH, SK 1 panime, OyayTh
3000B's13aH1 CIUTAYyBaTH MOJATOK HA BUTPATH LIEPKBU
Ha MOJITUYHI 1l BiamoBigHo mo uyuHHOTO IRC §
4955. ns camoi ULEPKBUM CTaBKa I[bOIO IMOJATKY
ctaHoBUTh 10% Bix cymu BUTpart. SIKIIO K IIEpKBa HE
3aXO0/IB

B)KHMBC CBO€YAaCHHX

1010  TIOBEPHEHHS
BUTPA4YCHUX KOIITIB 1 HE 3aTBEPAMTH MpPaBUiA, IO
3amo0iraroTh MOAIOHMM BHUTpaTaM y MalOyTHbBOMY,
craBka 3pocrae g0 100%. J[lns  KepiBHHKIB
nepe0aueHo ONOJATKyBaHHS 32 3HUKECHOIO CTaBKOIO.
TakuM 4YHHOM, XO4Ya 3aKOHONPOCKT JO3BOJIUTH
[IepKBaM OpaTH ydacTh y BHOOpUYMX KaMmIaHiax Oe3
PHU3HKY BTpaTH CTATyCy 3BUIBHEHHS BiJ MOJATKIB (3a

YMOBHM, IO II€ HE € IiX OCHOBHOK MJISUTBHICTIO),

140



activity, the § 4955 tax could provide a
disincentive to engage in activities
involving taxable expenditures.

Another effect of the bill would be that
churches could establish § 527 separate
segregated funds to conduct election-
related activities.

For the § 501(c) organizations permitted
to engage in -electioneering (e.g., §
501(c)(4) social welfare organizations, §
501(c)(5) labor unions, and § 501(c)(6)
trade associations), these funds are a
lawful way to avoid the tax otherwise
imposed by IRC § 527 for making
certain political expenditures.

Churches may not establish such funds
under current law because it would be an
indirect way to get around the §
501(c)(3) campaign prohibition. While it
appears the bill would allow churches to
set up these funds, they could still be
subject to tax on amounts transferred to
the funds.

The bill would not change existing
reporting requirements. Churches, unlike
most tax-exempt organizations, are not
required to file an annual information
return (Form 990) with the IRS. Other
tax-exempt  organizations, including
those permitted to engage in campaign
activity, must generally file the Form
990; however the information regarding
political activity is cursory.

These reporting requirements can be

contrasted with those imposed on tax-

exempt § 527 political organizations.
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nomatok 3a § 4955 wMoxe cTaTM CTPUMYIOUUM
dakTopoM ans ydacTi B JiSTIBHOCTI, IO TATHE 3a
c00O0I0 OTIO/TATKOBYBaHI BUTPATH.

Ille omHWUM HACHIIKOM TPUHHSATTS 3aKOHOIPOEKTY
CTaHe MOXJIWBICTH  JUIS

LCPKOB CTBOPIOBAaTH

BiokpemsieHi ¢ouau 3a § 527 nand  BeAcHHS
JISUTBHOCTI, TIOB'sI3aHOT 3 BHOOpaMHU.

Jnsi opranizamiii, 3azHauenux y § 501(c), sxkum
JI03BOJICHO OpaTH y4acTh Yy TMEPEABHOOPHHUX 3aX0Jax
(HanpuKiax, opraHizamii rpomajacekoro Omjara 3a §
501(c)(4), mpodcminku 3a § 501(c)(5) i mpodeciiini
o0'eranns 3a § 501(c)(6)), Taki GoHAM € 3aKOHHUM
crocoOOM HE CIUTIauyBaTH IOJATOK, SIKUH B 1HIIOMY
BUTIAJIKY MijusraB O6u criari 3rigHo 3 § 527 IRC 3a
3MIACHEHHS MIEBHUX BUTPAT HA IMOJITHYHI IILTI.

B nmanwmii yac iepkBr HE MOXYTh CTBOPIOBATH MOIiI0H1
(GOH/M, OCKIIBKH II€ PO3IIHIOBAIOCS O sSK HEmpsMe
OOXO/KeHHsT 3a00OpOHM Ha y4yacThb y BHOOpPYHMX
501(c)(3).

3aKOHOMPOEKT, CYISUYM 3 YChOTO, BIIKPHE IIEPKBaM

KaMIaHisx, mnependoadeHoi § Xoua
IUIIX JI0 CTBOPEHHS TakuX (OHIIB, KOUITH, IO
NePepaxoBYIOThCS HUMHU B Il (GoHAM, SK 1 paHimie,
MOXYTh IiJUISATaTH ONOJATKYBAHHIO.

ICHYI04i BUMOTH [0

Ha BiOMiHY Bix OiIbmIOCTI

3aKOHONPOEKT HE 3MIHHUTh
3BiTHOCTI. LlepkBsu,
Oprasizaifiii, IO MalTh CTAaTyC 3BUILHEHHS BIJ
MOJaTKiB, HE 3000B's{3aHI TOAABAaTH MIOPIYHY
iHpopMmaniiiny aexmaparito (popma 990) mo IRS.
[Hmi oprami3zarii, Mo MarTh CTaTyC 3BIIBHCHHS BiJ
MoJaTKiB (y TOMY YHCHTI Ti, IKUM JI03BOJICHO Oparu
y4acTb y BHOOpYMX KaMIIaHifX), $K IPaBHIIO,
3000B's13aH1 mogaBati Gopmy 990; mpote BimomocTi
PO MOJITHYHY JisUIBHICTH Y Hil 3a3HAYAIOTHCS JIUILE
B 3araJibHUX pucax. L{i BUMOru 10 3BITHOCTI MOXHA
MOPIBHATH 3 BUMOTAaMH, IO TWPEA'SBISIOTECA 10

MOJIITUYHHUX OpTaHizamii 3a § 527, sKi MaloTh CTaTyC
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They are generally subject to periodic, 3BUTBHEHHs Bing momatkiB. Illogo ocraHHIX, sK
detailed reporting requirements ~ TPaBWIO, iIOTh BUMOTH NP0 DETYISIPHE ITONAHHS
regarding  their  contributors and  JOKIaIHUX 3BITIB PO CBOIX JOHOPIB 1 BUTpATH.

expenditures.
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DEPARTMENT OF JUSTICE —
FEDERAL LAW PROTECTIONS
FOR RELIGIOUS LIBERTY

https://www.justice.gov/crt/page/file/1006786/dl

MEMORANDUM FOR ALL
EXECUTIVE DEPARTMENTS AND
AGENCIES FROM: THE ATTORNEY
GENERAL

The President has instructed me to issue

guidance interpreting religious liberty
protections in federal law, as appropriate.
Exec. Order No. 13798 § 4, 82 Fed. Reg.
21675 (May 4, 2017).

Consistent with that instruction, I am issuing
this memorandum and appendix to guide all
executive

administrative  agencies and

departments in the execution of federal law.

Table of contents > IToBepHyTHCE J10 3MicTy

MIHICTEPCTBO IOCTHUIIII —

3AXUCT

CBOBO/IX BIPOCITIOBIJTAHHSA
OEJAEPA/IBHUM
3AKOHOJABCTBOM

https://www.justice.gov/crt/page/file/1006786/d1

MEMOPAHAYM I'EHEPAJIBHOT' O
IMPOKYPOPA CIIA J1JIsA BCIX OPI'AHIB
BUKOHABYOI BJIAIA

CBoim BukoHaBuuM yka3zom Nel13798 § 4, 82 Fed.
Reg. 21675 Big 4 TtpaBusa 2017 p. Ilpesunent
JOPYYUB MEHI MiATOTYBAaTH PEKOMEHIAIIT MO0
benepanbHOTO

TIIYMAUCHHA IIOJIOKEHD

3aKOHO/IAaBCTBA, IO  CTOCYIOTBCS ~ 3aXHCTY
cB0O0OO/IM BipOCTIOBiTaHHSA. BiAMmoBigHO 10 IIHOTO
JOPYYCHHS TPEACTABIAIO [IEd MEMOpaHAyM Ta
JOAATOK JI0 HBOTO SK PEKOMEHMAAlli JUIs BCiX
aJIMIHICTPaTUBHUX OpTaHiB 1 YCTAHOB IIOJO

BUKOHAHHS (pefiepalbHOrO 3aKOHO/IaBCTBA.
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Principles of Religious Liberty

Religious liberty is a foundational principle of
enduring importance in America, enshrined in
our Constitution and other sources of federal
law.

As James Madison explained in his Memorial
and Remonstrance  Against  Religious
Assessments, the free exercise of religion “is
in its nature an unalienable right” because the
duty owed to one’s Creator “is precedent,
both in order of time and in degree of

obligation, to the claims of Civil Society.”

Religious liberty is not merely a right to
personal religious beliefs or even to worship
in a sacred place. It also encompasses
religious observance and practice.

Except in the narrowest circumstances, no
one should be forced to choose between
living out his or her faith and complying with
the law. Therefore, to the greatest extent
practicable and permitted by law, religious
observance and practice should be reasonably
accommodated in all government activity,
including

employment, contracting, and

programming.

The following twenty principles should guide

administrative  agencies and executive
departments in carrying out this task.

These principles should be understood and
interpreted in light of the legal analysis set

forth in the appendix to this memorandum.
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IpuHuunu cBo001M BipOCHOBiIaAHHS

CBobOonma BIpOCHOBiAaHHSI € Ui AMEpUKH
OCHOBOIIOJIOKHMM  TPHUHIUIIOM, IO  Mae
HE3MiHHE 3HA4YCHHs 1 3aKpilUICHUH B HaIIl
Koncrurymii Ta iHmmx mxepenax (emepanbHOro
npasa. Sk nmosicauB J[keliMc MemicoH y CBOEMY
«MemopaHIyMi Ta TPOTECTI MPOTH PETITiHHUX
NOJATKIB», BIJIbHE CIIOBIAYBAaHHS peEmirii «e
HEBI'€MHUM IIPaBOM 32 CBOEIO IPHPOIOIO»,
OCKinmbku 000B’s30k  mepexn TBopruem «wmae

NEepIIOYEProBiCTh nepesn BUMOTaMH
TPOMAJITHCHKOTO CYCITUIBCTBA SIK 332 4acOM, TakK i
3a CTyIeHeM 000B’I3KOBOCTIY .

CBobOonma BIpOCHOBiZaHHA — II€ HE MPOCTO
paBO Ha OCOOWCTI pemiriiiHi MepeKOHaHHS 1
HaBITh Ha IOKJIOHIHHS B CBATUX MicCIsX. BoHa
BKJTIOYA€ B ce0e TaKOXK JTOTPUMAHHS PETiriiHuX
oOpsIIIiB 1 pemiriiny npakTuky. KpiM BUHATKOBUX
00CTaBHMH, HIXTO HE IMOBHHEH OyTH 3MYIICHHUU
BUOUPATH MK JKUTTSIM BiJIOBITHO JIO CBOET Bipn
Ta JOTPUMAHHIM 3aKOHY. TOoMy, HACKIIbKH Iie
MOXIMBO 1  JIO3BOJICHO  3aKOHOM,  JUIf
JOTPUMAHHS PENIriiHUX OOpPSAIIB 1 MPAKTUK MA€E
OyTH 3HAMICHO PO3YMHE KOMIIPOMICHE PIlICHHS
y BCIX cdepax MiSUTBHOCTI YpSIy, BKIIOYAIOYH
NpaleBIaliTyBaHHs, YKIQJCHHS JOTOBOPIB 1
pO3p0oOKy mporpam.

HwxuenaBeneHni ABaglsTh NPUHIMITB MAlOTh
CIIY’)KHTH KEPIBHHIITBOM JUIsI aJIMiHICTPATHBHUX
OprafHiB Ta YCTaHOB NpH BHKOHAHHI IHOTO
3apmaHHd. Lli mpuUHOMNM MaloTh PO3yMiTHCA i
TIIyMaUUTHUCS 3 YpaxyBaHHSM IIPABOBOTO aHAIII3Y,

BUKJIQJICHOTO B 1I0/1aTKY JI0 LIbOI'O MEMOPAHIyMY.
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The freedom of religion is a fundamental
right of paramount importance, expressly

protected by federal law.

Religious liberty is enshrined in the text of
our Constitution and in numerous federal
statutes. It encompasses the right of all
Americans to exercise their religion freely,
without being coerced to join an established
church or to satisfy a religious test as a
qualification for public office.

It also encompasses the right of all Americans
to express their religious beliefs, subject to
the same narrow limits that apply to all forms
of speech. In the United States, the free
exercise of religion is not a mere policy
preference to be traded against other policy
preferences.

It is a fundamental right.

The free exercise of religion includes the
right to act or abstain from action in
accordance with one’s religious beliefs.

The Free Exercise Clause protects not just the
right to believe or the right to worship; it
protects the right to perform or abstain from
acts in

Federal

performing  certain  physical

beliefs.
statutes, including the Religious Freedom

Restoration Act of 1993 (“RFRA”), support

accordance with one’s

that protection, broadly defining the exercise
of religion to encompass all aspects of

observance and practice, whether or not
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Ce00600a sipocnogioanus € 0OHUM 3
dynoamenmanvnux npas, w0 marons
nepuiopaoHe 3HAYEeHHA | NPAMO 3AXUUEeHT

dhedepanbrum 3aK0H00A6CHIBOM.

CBobona BipOCHOBiAHHS 3aKpilieHa B TEKCTI
Hamoi Koncrutymii ta B 6aratbox (emepanbHuX
3akoHax. Bona Bkioduae B cebe mpaBo BCiX
aMEpPHKAHIIB BIJILHO CITIOBITyBaTH CBOIO Bipy 0e3
CIpo0 MPUMYCHUTH 1X MPHUETHATHCS O OY/Ib-SKOi
odimiiftHOT 1EpKkBH ab0 TPONTH  pemliridHy
NEPEeBIPKY SK yMOBY JJISl 3aMHATTS JEpKaBHOI
nocaau. Bona Bkitouae B cebe TakoX MPaBo BCiX
AMEpUKaHIIIB BHUCIIOBIIIOBATH CBOI  PENiTriiiHi
NEpEeKOHAHHS — 3 YypaxyBaHHSAM THX CaMHX
CYBOpHX OOMEXEHb, 1[0 3aCTOCOBYIOTHCS JIO BCIiX
BUJIB BUCIOBIIOBaHb. Y Cnonyuennx [ltarax
BUJIbHE CIIOBiAYBaHHS peJNirii — He MPOCTO
MOJIITUYHA TpedepeHIris, Ky MOKHA OOMIHATH
MOTITUYHI e —

Ha  iHOO0 npedepenii.

byHIaMeHTaIbHE TIPaBO.

Ce00600a sipocnogioanus 6K0UAE 6 cebe npaeso
diamu ado ympumyeamucsa 6io 0iii i0n0GiOHO
00 C60IX penizilHuX nepeKoHaHb.

[lonmoxenHnss mpo cBOOOAY  BIPOCTIOBiTAHHS
3axXMINA€E HE TUIBKM TPaBO BIpUTH a0 TPaBO
BHUCIIOBIIIOBATH CBOIO Bipy; BOHO 3aXHIIIA€ MPABO
BUMHATH TeBHI (izmuni nii abo yTrpumyBaTHCA
Bil I1X BYMHEHHSA BIAIOBIIHO JO CBOIX
nepekoHanb. denepanbHi 3aKOHHU, B TOMY YHCII
CBOOOH

(RFRA),

BIJTHOBJIEHHS

1993

3akoH po
BIPOCIIOBITaHHS pPOKY
MiATPUMYIOTh 1I€H 3aXUCT, IIMPOKO BH3HAYAIOUH

CTHOBIJAaHHS peJirii fK Take, IO BKIIOYAE BCI
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central to, or required by, a particular

religious faith.

The freedom of religion extends to persons

and organizations.

The Free Exercise Clause protects not just
persons, but persons collectively exercising
their religion through churches or other
religious denominations, religious
organizations, schools, private associations,

and even businesses.

Americans do not give up their freedom of
religion by participating in the marketplace,
partaking of the public square, or

interacting with government.

Constitutional protections for religious liberty
are not conditioned upon the willingness of a
religious person or organization to remain
separate from civil society.

Although the application of the relevant
protections may differ in different contexts,
individuals and organizations do not give up
their

religious-liberty ~ protections by

providing or receiving social services,
education, or healthcare; by seeking to earn or
earning a living; by employing others to do
the same; by receiving government grants or
contracts; or by otherwise interacting with

federal, state, or local governments.
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ACIICKTU AOOTPUMAHHA 1 IMPAKTHUKHU, HC3AJICIKHO

Bil TOro, 4YM € BOHH TOJOBHMMH abo

000B’I3KOBUMH I KOHKPETHOT BipH.

Ce0000a 6ipocnogioanHA NOWMUPIOEMbCA HA

OKpemux ocio ma opzanizauii.

[TonoxenHs: mpo CBOOOAY CIIOBIAAHHS 3aXHILAE
HE TUIBKH OKpeMHX oci0, ame U ocib, sKi
KOJICKTUBHO CIIOBIIYyIOTh CBOIO PEIIrif0 uepe3
HepKkBH a00 1HIII peniridHi KoHdecii, pemiriini
opraisamii, IIKOJIW, NUpWUBaTHI 00 €THAHHA 1

HaBITh MiIPUEMCTBA.

Amepukanyi He IOMOBIAIOMbCA 810 CEOET
€60000u 6ipOCNOBIOAHHA, Depyyuu yuacms y
PUHKOBIT 0iAIbHOCMI MA CYCRITbHOMY HCUMMI

aoo 63aemo0irouu 3 ypaoom.

KoHcTuTyiiHUN 3aXyCT perliriiHoi cBoOoau He
3QJICKUTHh BiJl Oa)kKaHHS PEJIriiHOi ocoOu abo
penmiriiiHoi opranizarii iCHyBaTH OKpPEMO Bij
IPOMaJITHCHKOTO CYCITIJIbCTBA.

Xoua 3aXO0/11B

3aCTOCYBaHHS  BiJIIOBITHUX

3aXMCTYy  MOXE  BUIPI3HATHCA B PI3HUX
KOHTEKCTaX, (i3u4Hi ocoOM Ta opraHizailii He
BIJIMOBJISIFOTBCSI BiJI 3aXUCTy CBO€I PENIriiHOI
cB0O0OM, Haja4Yu ab0 OTPUMYIOUM COIiaJIbHI
MOCIIyTH, OCBITY a00 MEIUYHY JOIOMOIY;
IIyKaro4u 3apo0iTOK 1 3apoOJIsitoud Ha IKUTTS,
HalMaro4ud Ui ObOr0  IHIHUX oci0  Ta
oprasizarlii; OTpUMYIOYH JCp)KaBHI I'paHTH a0o0
KOHTPAKTH; a00 IHIIMM YHMHOM B3a€EMOJIIOYU 3
MICLIEBUMU

dbeneparbHUMH, I[MTAaTHUMU a0o0

OpraHaMu BJIaJIH.
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Government may not restrict acts or
abstentions because of the beliefs they
display.

To avoid the very sort of religious persecution
and intolerance that led to the founding of the
United States, the Free Exercise Clause of the
Constitution protects against government
actions that target religious conduct.

Except in rare circumstances, government
may not treat the same conduct as lawful
when undertaken for secular reasons but
unlawful when undertaken for religious
reasons.

For example, government may not attempt to
target religious persons or conduct by
allowing the distribution of political leaflets
in a park but forbidding the distribution of

religious leaflets in the same park.

Government may not target religious
individuals or entities for special disabilities

based on their religion.

Much as government may not restrict actions
only because of religious belief, government
may not target persons or individuals because
of their religion.

Government exclude

may not religious

organizations as such from secular aid
programs, at least when the aid is not being
used for explicitly religious activities such as
worship or proselytization.

For example, the Supreme Court has held that

if government provides reimbursement for
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Ypao ne mooce oomexncyeamu 0ii abo
YMPUMAHHA 8i0 Oill uepe3s peniciiini

NEPEKOHAHHA, WL0 CMOAmMb 3d HUMU.

[Ilo0 yHHKHYTH camMe TOTO pOay pEeTIriiHUX
nepeciifyBalb i HETEPIIMMOCTI, SKI BHKJIHKAIIN
HeoOximHicTh crBopeHHs Cromyuenux lraris,
nonokeHHst  KoHctutymii  mpo  cBoOomy
BIPOCIIOBIIaHHS 3aXWINAIOTh BiA i ypAady,
CIPSIMOBAHUX MPOTH PENIridiHOI MOBEIIHKH. 3a
BUHSATKOM PIJKICHUX BHIIAJKIB, ypsJ HE MOXeE
pO3MIIAAATH Ty caMmy MOBEAIHKY SIK 3aKOHHY, KOJIU
BOHA 3JIHCHIOETBCSA 31 CBITCBKUX TPUYHH, 1
HE3aKOHHY, KOJM BOHA  3JIHCHIOETBCS 3
peniriitaux npuunH. Hampuknaza, ypsa He Moxke
BUIUIATH Bipyrounx a0o peiiriiiHy MoBeIiHKY SK
[TBOBY TPYILY, JO3BOJISTIIOYH PO3MOBCIOKEHHS B
IPOMaJICBKOMY IMapKy MOJITUYHUX JHCTIBOK, aje
perniritanx

3a00pOHSIOYM  PO3MOBCIOJKEHHS

JHMCTIBOK Y TOMY K TTApKY.

Ypsao ne mosce nepecnioyeamu peniziiinux ocio
abo opzanizauii, HAK1A0AOYU HA HUX 0COONUBI

oomercennn Ha niocmagi ixHboi penizii.

Tak camMo sK ypsig HE MOXKE OOMEXKyBaTh Iii
TUIBKM Yepe3 peliriiHi TepeKoHaHHs, BiH He
MOXE TIepeciiyBaTH Oprasizamii Ta Jronen
4yepe3 IXHIO Peiirifo. Ypsia He MOXKE BHKIIOUATH
penmiriiHi  opraHizamii SIK Taki 31 CBITCBKUX
nporpaM JIONOMOTH, NpPWHAWMHI, KOJIM LA
JIOTIOMOTa HE BUKOPHCTOBYETHCS JUIS  SIBHO
peNirifHuX Lijel, Takux sk OOorociyXiHHA abo
MPO3ETITU3M.

Hanpukiian, BepxoBHMI Cy IIOCTaHOBUB, IO

SKIIO YpsJ HaJla€ KOMIICHCAII0 32 YTHIII3alio
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scrap tires to replace child playground
surfaces, it may not deny participation in that
program to religious schools.
Nor may government deny religious
schools—including schools whose curricula
and activities include religious elements—the
right to participate in a voucher program, so
long as the aid reaches the schools through

independent decisions of parents.

Government may not target religious
individuals or entities through
discriminatory enforcement of neutral,

generally applicable laws.

Although government generally may subject
religious persons and organizations to neutral,
generally applicable laws—e.g., across-the-
board criminal prohibitions or certain time,
place, and manner restrictions on speech—
government may not apply such laws in a
discriminatory way.

For instance, the Internal Revenue Service
may not enforce the Johnson Amendment—
which 501(c)(3)

organizations from intervening in a political

prohibits non-profit
campaign on behalf of a candidate—against a

religious non-profit organization under
circumstances in which it would not enforce
the amendment against a secular non-profit
organization.

Likewise, the National Park Service may not
require religious groups to obtain permits to
hand out fliers in a park if it does not require
similarly situated secular groups to do so, and

no federal agency tasked with issuing permits
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CTapuX INWH I8 3aMiHH TOKPHUTTS JUTIIUX
ITPOBUX MalJaHYMKIB, BIH HE MOXKE BiJMOBHTH
peNirifHUM IIKOJaM B y4acTi B Lid mporpami.
VYpsin TakoK HE MOXKE TO030aBIATH peiriiiHi
IIKOJIM, 30KpeMa INKOJMM, YHMi HaBYAJIbHI
porpaMu Ta JiSUTHHICTh BKIIFOYAIOTH PEIIriidHI
€JIEMEHTH, IIpaBa Ha ydYacThb Yy Mporpami
Bay4epiB, SIKIIO JIOTIOMOTa HAJA€ThCs IIKOJIaM Ha

iJICTaBl HE3AICKHUX PIIIICHh OATHKIB.

Ypao ne mosnce nepecnioyeamu peniziiinux
diauie abo opzanizayii winaAxom
OUCKPUMIHAUIIIHO20 3ACMOCY8AHHA

Heﬁmpanbnux, 3a2anbnonpuﬁlmmux 3AKOHIE.

Xoua ypsinm, SK TIPAaBWIO, MOXE IIiJIaBaTH
peniriitaux oci6 Ta opranizamii Jii HeUTpaTbHHUX,
3araJIbHOTNIPUMHATUX 3aKOHIB — HANpHUKIA],
3araJlbHUX KPUMIHAJIBHUX 3a00poH a00 MEeBHUX
OoOMEXKeHb 3a YacoM, MICIIEM 1 CIOCOOOM
BHUCIIOBIIIOBaHHSI — BiH HE MOXE 3aCTOCOBYBATH
crocio.

Taki 3aKOHM B JAUCKPUMIiHALIMHUAN

Hanpuknan, IlomatkoBa cimyx0a He Moxke

3acTocoByBaTH  momnpaBky J[KoHCoHa, siKa

3a00poHsie HEKOMEPIIHHIM oprasi3arisam
501(c)(3) BTpyuaTucs B TOJITHYHY KaMIIaHIO
Bl IMEHI KaHAujaTa, II0 BIJHOIICHHIO IO
peniriifHol HeKoMepIiiHO1 opraHizamii B THX
BUIIQ/IKAX, KOJIM HE 3aCTOCOBYE IIF0 MOIPABKY
mono cBiTcbkux HKO. Amnanoriuno, Ciyx6a
HAI[IOHAJTbHUX TApKiB HE MOXKE BUMAaraTh BiJ
peNirifHUX Tpymn OTpPUMaHHS JO3BOJNIB Ha
po3aady JIMCTIBOK Yy TapKy, SKIIO BOHA HE
CBITCHKHX

BHUMarae I1bOTO  BIJ

rpyn B
AQHAJIOTIYHIA cHTyamii, 1 XomHe QenepaibHe

BiHOMCTBO, YIOBHOBAXXCHC BUAaBaTU JO3BOJIM HaA
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for land use may deny a permit to an Islamic
Center seeking to build a mosque when the
agency has granted, or would grant, a permit
to similarly situated secular organizations or

religious groups.

Government may not officially favor or

disfavor particular religious groups.

Together, the Free Exercise Clause and the
Establishment Clause prohibit government
from officially preferring one religious group
to another. This principle of denominational
means, for

neutrality example, that

government cannot  selectively  impose
regulatory burdens on some denominations
but not others.

It likewise cannot favor some religious
groups for participation in the Combined
Federal Campaign over others based on the

groups’ religious beliefs.

Government may not interfere with the

autonomy of a religious organization.

Together, the Free Exercise Clause and the

Establishment Clause also restrict
governmental interference in intra-
denominational disputes about doctrine,

discipline, or qualifications for ministry or
membership.

For example, government may not impose its
nondiscrimination rules to require Catholic

seminaries or Orthodox Jewish yeshivas to
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BUKOPHUCTAaHHA 3CMCIIbHUX HiJIHHOK, HE MOXC

BIIMOBUTH Yy BHJa4i JI03BOJIy iCIIAMCBHKOMY
HEHTPY, AKH Oa)kae MoOyayBaTH MEYETh, SIKIIO
BOHO BHa)I0 a00 BUAaNO O 03BLI B aHAJIOTIYHII
CBITCBKHM

cuTyarii opramizamisMm  abo

pENIriifHAM TpyHaMm.

Ypao ne moonce ogiuiiino cnpuamu aoo ne
CRpUAMU NEGHUM PEliciHUM ZPYRAM.

CykynHo TIOJIOKEHHS npo cBOOOIY
BIpOCIOBiIaHHS 1 TIPO 3a00pOHY BCTaHOBJICHHS
JiepKaBHOT peirii 3a00poHSIOTh ypsiay odiniiHO
BiJIaBaTH TIiepeBary OJHIN peniriiiHiid Tpymi
nepen ixmor. Ileii mnpuHIMD KoH(eciitHOT
HEUTpaIIbHOCTI 03HAYA€, HAPUKIIA, 10 yPSi HE
MOX€ BHOIPKOBO  HAKJIAJaTH  PETyISITHUBHI
oOMeKeHHsI Ha OJTHI KOoH(ecil, He HaKIaJarouu iX
Ha iHIIi. BiH Takok He MOXKe HaJlaBaTH TepeBary
OJHUM pEINIrifHUM TpynaM Iepel iHIIUMH B
yuacti B OO’enHaniii ¢enepanpHiii KammaHii
CIpHUSIHHS ~TIPAIlCBIAIITYBAaHHIO Ha  IiJCTaBl

PEINIrifHUX MepEeKOHaHb IUX TPYII.

Ypao ne mosce empyuamucs 6 asmonomiio
peniciithoi opeanizauii.

CykynHo TIOJIOKEHHS npo cBOOOIY
BIPOCIOBiIaHHS 1 TIPO 3a00pPOHY BCTaHOBJICHHS
JIepKaBHOT PeIirii TAKOXK OOMEXYIOTh BTPyYaHHS
ypsAy Y BHYTPIIIHBOKOH(ECIHHI Cylepeuku mpo
TOKTPUHY, JHUCUUIUIIHY a0o  BiJIIOBIAHICTH
HOpPMaM CITY)KIHHSI YH YICHCTBA.

Hanpuknan, ypsn He MoOXe HaB’s3yBaTH CBOi
IpaBwJIa PO HEJAUCKPUMIHALIII0, BUMATraluu BiJl

KaTOJIMIBKUX CeMiHapiii abo OpTOAOKCATbHUX
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accept female priests or rabbis.

The Religious Freedom Restoration Act of
1993 prohibits the federal government from
substantially burdening any aspect of
religious observance or practice, unless
imposition of that burden on a particular

religious adherent satisfies strict scrutiny.

RFRA prohibits the federal government from
substantially burdening a person’s exercise of
the federal

demonstrates that application of such burden

religion, unless government
to the religious adherent is the least restrictive

means of achieving a  compelling
governmental interest.

RFRA applies to all actions by federal
administrative

agencies, including

rulemaking, adjudication or other
enforcement actions, and grant or contract

distribution and administration.

RFRA’s protection extends not just to
individuals, but also to organizations,
associations, and at least some for-profit

corporations.

RFRA protects the exercise of religion by
individuals and by corporations, companies,
associations, firms, partnerships, societies,
and joint stock companies. For example, the

Supreme Court has held that Hobby Lobby, a
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IOJICCBKHX €11UB puriMaTi KIHOK-

CBSIIIIEHHUKIB 200 JKiHOK-PaBBiHIB.

3akon npo ionoe1eHHA C80000U
gipocnogioannus 1993 poky 3aboponne
dhedepanvromy ypady icmomno oomedxcysamu
0y0b-aKuil acnekm peniziiHozo 0opady avo
NPAKMUKU, 3a BUHAMKOM 6UNAOKIE, KOJIU
HAKA0eHHA MAK020 00MeNCeHHA Ha
KOHKpemHo2o 6ipyouozo éionogioae

cmanoapmam cyeopoi nepegipku.

RFRA 3a6oponsie ¢penepanbHOMy ypsiy iCTOTHO

0OMEXyBaTH CIOBiIaHHS peirii  Oyab-sSKO0
0c00010, 3a BHHSITKOM  BHIAAKIB,  KOJH
denepanbHmMic  ypsA  MOXKE ~ JOBECTH, IO

3aCTOCYBaHHS TAaKOTO OOMEXEHHS JI0 BipYIOYOTO

€  HaiiMeHIT ~ OOMEXyBaJbHUM  3aco00M
3a0e3neueHHs HaraJbHOTO JIEPKABHOTO 1HTEPECY.
RFRA 3acTocoByeThes 10 BCiX il (henepambHuX
aJIMIHICTPAaTHBHHUX OpTaHiB, BKJIIOYAIOUU
HOPMOTBOPYICTh, BAHECEHHS CyIOBUX PIIICHb Ta
1HOI 3aX0/M MIOJ0 3a0e3MeyYeHHs JTOTPUMAHHS
3aKOHIB, a TAKOXK PO3MOALT Ta aAMiHICTPYBaHHS

TPaHTIB 1 KOHTPAKTIB.

3axucm RFRA nowuproemupca He minbKu Ha
Qizuunux ocio, ane i na opzanizauii, acouiayii

ma AK MiHIMYM 0eaKi KomepyiiHi Kopnopayii.

RFRA 3axumiae cBOOOAy  BipOCHOBITaHHS

¢i3ngHEX 0Ci0, a TaKOX KOpIOpalii, KOMIaHi,
bipm, CHUIOK  Ta
aKIioHepHHUX KommaHii. Hanpuxian, Bepxosauii

mo Hobby Lobby,

acorriarii, TOBApHCTB,

Cyl VyXBallUB PIIICHHS,
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closely held, for-profit corporation with more
than 500 stores and 13,000 employees, is
protected by RFRA.

RFRA does not permit the federal
government to second-guess the

reasonableness of a religious belief.

RFRA applies to all sincerely held religious
beliefs, whether or not central to, or mandated
by, a particular religious organization or
tradition.

Religious adherents will often be required to
draw lines in the application of their religious
beliefs, and government is not competent to
assess the reasonableness of such lines drawn,
nor would it be appropriate for government to
do so. Thus, for example, a government
agency may not second-guess the
determination of a factory worker that,
consistent with his religious precepts, he can
work on a line producing steel that might
someday make its way into armaments but
cannot work on a line producing the
armaments themselves.

Nor may the Department of Health and
Human Services second-guess the
determination of a religious employer that
providing contraceptive coverage to its

employees would make the employer
complicit in wrongdoing in violation of the

organization’s religious precepts.
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3aKpUTa KOMEpIIiifHa KOoproparis 3 OuIbIl HiX
500 marasmnamu ta 13 000 cmiBpoOiTHUKIB,

nepeOyBae ija 3axuctom RFRA.

RFRA ne 0o360as€ hedepanvrnomy ypaoy
cmagumu nio cymHie 00rpyHmMosanicmo
peniciitHux nepeKkoHaHbs.

RFRA 3actocoByeThcsi 110  BCIX  OIMPHUX
pENIriiHUX MePeKOHAHb HE3AJICKHO BiJl TOTO, UH
€ BOHM TOJIOBHUMH a00 OOOB’A3KOBUMHU JUIS
KOHKpPETHOI ~ peniriiiHoi  opramizamii  abo
BIpOBYEHHSI.

BipyrounMm gacTo 0BeAEThCS MPOBOIUTH MEXI B
NPaKTUYHOMY 3aCTOCYBaHHI CBOIX peiriiHUX
NepeKoHaHb, 1 ypad HE  KOMIIETEHTHHU
OLIIHIOBAaTH OOIPYHTOBAHICTh TaKWX MEX (IO
0yI110 6 TaKoX HEIOPEYHO).

Tak, Hanpukian, Aep:kaBHA YCTAaHOBA HE MOXKeE
CTaBUTH TIiJl CYMHIB pIINICHHS 3aBOICHKOTO
poOiTHMKA, IO BiH, BIJNOBIIHO JIO CBOIX
PENrifHUX MPUMHCIB, MOXE MPALIOBATH B LIEXY 3
BUPOOHHMIITBA CTali, fKa KOJIHCh MOXe OyTh
BUKOpHCTaHa JJIsi BUPOOHMIITBA 30poi, aje HE B
1[eXy 3 BUPOOHHIITBA caMoi 30poi.

MiHiCTEpCTBO OXOPOHHU 3/I0POB'St Ta COIIaTbHUX
CIIy’)KO Tako)XK HE MOXKE CTaBHTH IIiJi CYMHIB
PIIICHHSI PEITIHHOTO POOOTOMABIIS, 110 HATAHHS
Horo CroiBpoOITHMKAaM CTPaxOBOTO MOKPHUTTS
MOKYIIKM KOHTpPAlENTHBHUX 3aco0iB  3pOOHTH
MISTHHS, IO

poOOTOMABLS  CIIBY9aCHHUKOM

MOPYIILY€E PENiTiifHI MPUITUCH OpTraHi3aIii.
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A governmental action substantially burdens
an exercise of religion under RFRA if it
bans an aspect of an adherent’s religious
observance or practice, compels an act
inconsistent with that observance or
practice, or substantially pressures the
adherent to modify such observance or

practice.

Because the government cannot second-guess
the reasonableness of a religious belief or the
adherent’s assessment of the religious
connection between the government mandate
and the underlying religious belief, the
substantial burden test focuses on the extent
of governmental compulsion involved.

In general, a government action that bans an
aspect of an adherent’s religious observance
or practice, compels an act inconsistent with
that observance or practice, or substantially
pressures the adherent to modify such
observance or practice, will qualify as a

substantial burden on the exercise of religion.

For example, a Bureau of Prisons regulation
that bans a devout Muslim from growing even
a half-inch beard in accordance with his
religious beliefs substantially burdens his
religious practice.

Likewise, a Department of Health and Human
Services regulation requiring employers to
provide insurance coverage for contraceptive
drugs in violation of their religious beliefs or
face significant fines substantially burdens
their religious practice, and a law that

conditions receipt of significant government
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is ypsaoy icmomno oomedxcye cnogioanus
penizii 6ionoeiono 0o RFRA, akuo 3a60ponse
0y0b-aKuil acnekm peniziiHozo 0opady avo
NPAKMuKU 6ipyou020, RPUMYULY€ 00 Oii,
HeCyMICHOI 3 YUM 00pA0OM AO0 NPAKMUKOIO,
aoo YuHUmMb ICMOMHUI MUCK HA GIPYIOU020 3

Memoro 3MIHUmMuU maxuil 00psa0 ado nPaKmuKy.

OCKUTbKH ypsIT HE MOXKE CTaBUTH T CYMHIB
OOI'PYHTOBAHICTh PENITiHHUX TEepeKOHaHb a00
OILIIHKY BIPYIOUMMH PEJITIHHOTO 3B’SI3KY MIX
YPSAAOBAM PO3IMOPSDKEHHSIM Ta PETIriHHUME
NEPEeKOHAHHSIMHM, IO CHPUYMHWIHCA JI0 HOTO
BUJAHHS, TEpeBipka Ha 1CTOTHE OOMEXECHHS
3BepTa€ HalHOUIBIIY yBary Ha CTYIiHb IPUMYCY 3
00Ky ypsny. B minomy, mist ypsiny, sika 3a00poHsie
Oyab-SIKMi aclekT pelniriiiHoro oOpsimy abo
MPAKTHKU BipyHOUOro, abo 3MyIIye BipyrHOUYOro
BUMHATH [ii, HECYMICHI 3 UM OOpSJIOM YH
NPaKTUKOI0, 200 YNHUTH HA HHOTO ICTOTHUI THUCK
3 METOI0 3MIHUTH TaKuil o0psAn abo IMpaKTHKY,
Oyne kBamiikyBaTucs SK ICTOTHE OOMEKEHHS
CTIOBIJTaHHSI PEIiTii.

Hanpuxnan, npaBuno @PenepaibHoro Oopo

B’SI3HMIb, SKE  3a0OpOHSE  IMPABOBIPHOMY
MyCyJbMaHUHY BIJIPONIYyBaTH OOPOAY HAaBITh
JOBKUHOIO Y2 JIOMa, iICTOTHO OOMEXye HOTO
peNiriiHy TpakTHKy. AHAJIOTI4HO, ITOCTaHOBA
MinicTepcTBa OXOPOHH 3JI0POB’Sl Ta COIIAJIbHUX
ciyk0, 10 3000B’s13ye poOOTOMABIIIB yCyIeped
iXHIM peNiriiHUM TEepeKOHAHHSIM  HaJaBaTH
CTpaxoBe IOKPHUTTS MOKYIKH MHPOTHU3AILIIIHUX
npenapatiB ado TUIATHTH 1CTOTHI mTpadu, €
iXHBOI  pemiriiHol

iCTOTHUM  OOMEXEHHIM

IMPAKTHUKHU, a4 3aKOH, IO Y3aJIC)KHIOE€ OTpHMMAaHHA
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benefits on willingness to work on Saturday
substantially burdens the religious practice of
those who, as a matter of religious observance
or practice, do not work on that day.

But a law that infringes, even severely, an
aspect of an adherent’s religious observance
or practice that the adherent himself regards
as unimportant or inconsequential imposes no
substantial burden on that adherent.

And a law that regulates only the
government’s internal affairs and does not
involve any governmental compulsion on the
adherent likewise

religious imposes no

substantial burden.

The strict scrutiny standard applicable to
RFRA is exceptionally demanding.

Once a religious adherent has identified a
substantial burden on his or her religious
belief, the federal government can impose
that burden on the adherent only if it is the
least restrictive means of achieving a
compelling governmental interest.

Only those interests of the highest order can
outweigh legitimate claims to the free
exercise of religion, and such interests must
be evaluated not in broad generalities but as
applied to the particular adherent.

Even if the federal government could show
the necessary interest, it would also have to
show that its chosen restriction on free
exercise is the least restrictive means of

achieving that interest.
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3HAYHUX JICP)KAaBHUX TWUIBC BiJ] TOTOBHOCTI

npamooBaTH B cy0OTy, — Jis periridHoi

NPAKTHKUA THX, XTO BIAMOBIIHO JIO CBOIX
peniriftaux oOpsaiB a00 MPAKTHUKU HE TPAIIOE B
Lel JEHb.

OpHak 3aKoH, IO MOPYIIY€E, HABITH ICTOTHO, TOU
aCIIeKT peNiriifHoro oOpsimy abo MPaKTHKH, M0
Horo cam BipylouMii BBaXa€ HEBWKIMBHM a00
HECYTTEBHM, HE HAKJIaJa€ Ha HBOTO iCTOTHOTO
0OMEKEeHHS.
AHAJIOTIYHO, 3aKOH, SKHH pETyJII€ TiTbKH
BHYTPIIIHI CIIpaBH ypsiy i He nepeadadae Oyb-
SIKOTO TIPUMYCY 3 OOKYy Yypsiiy IOJIO BipyrO4oro,

TAKOX HE € ICTOTHUM OOMEXKEHHSM.

Cyeopuit cmanoapm nepegipku, w0
3acmocogyemuvcsa 00 RFRA, € naozeuuaiino
BUMO2TIUGUM.

icTOTHE

Sk  Tinbku BU3HAYNB

BipyrOunit
OOMEKEHHsI JIUIsl CBOIX PEJNrifHUX NepeKOHaHb,
benepanpaMiA

MOXE HaKJIaCTHu 1§

ypaa
OOMEXEHHsI Ha BIpYIOYOTO TIIBKM B TOMY
BUITIAJIKY, SIKIIO 1€ € HAMEHII 0OMEeXyBaJIbHUM
3aco00M 3a0e3IeUeHHs] HarajibHUX JAepKaBHUX
inTepeciB. Timbku iHTEpECH BHILOTO MOPSAKY
MOXYTh TEPEBKUTH 3aKOHHI BUMOTH BLIBHOTO

CTHOBIJaHHS peirii, i Taki iHTepecH MOBHHHI

OIIiHIOBaTI/ICFI HC B 3arajJlbHUX pucax, a B

BIpYIOYOTO.
ypAA

IPOJIEMOHCTPYBATH HAasBHICTb 1HTEPECIB, IO

3aCTOCYBaHHI JI0 KOHKPETHOTO

Hagite sxmo Qenepanpauit 3MOXe
poOsITH JaHe OOMEKEHHS HEOOXIIHUM, BiH
TaKOXX TOBHHEH Oy[e IOBECTH, 0 OOpaHe HUM

OOMEKEHHsI BUIBHOTO CIOBIJaHHS pemirii €
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That analysis requires the government to

show that it cannot accommodate the
religious adherent while achieving its interest
through a viable alternative, which may
include, in certain circumstances, expenditure
of additional funds, modification of existing

exemptions, or creation of a new program.

RFRA applies even where a religious
adherent seeks an exemption from a legal
obligation requiring the adherent to confer

benefits on third parties.

Although burdens imposed on third parties
are relevant to RFRA analysis, the fact that an
exemption would deprive a third party of a
benefit does not categorically render an
exemption unavailable.

Once an adherent identifies a substantial
burden on his or her religious exercise, RFRA
requires the federal government to establish
that denial of an accommodation or
exemption to that adherent is the least
restrictive means of achieving a compelling

governmental interest.
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HalMeHII 00MeKyBaTbHUM 3acobom

3a0e3neueHHss nux iHTepeciB. Takuii aHaumi3
BUMarae, moo ypsi JIOBIB, [0 HE MOXKE 3HANTH
BIPYIOUOTO  KOMIIPOMICHE

pimenHsi, 3a0e3medyroud TpU LBOMY BIIACHI

st mpobiieMu

iHTEepecH 3a JIOTTIOMOT 010 peasbHO1
AIBTEPHATUBH, KA B IEBHUX OOCTaBHHAX MOXE
BKJIIOYATH BHUTpAuaHHS JOJATKOBHX KOIITIB,
3MiHY ICHYFOUHX 3BIJIbHEHh 00 CTBOPEHHS HOBOI

Iporpamu.

RFRA 3acmocogyemubcsa Hagimep y mux
6UNAOKAX, KOU GIPYIOUUIL 0OMAZAEMbCA
36i71bHEHH 8I0 IOPUOUYHO20 30006 °A3AHHA, U0
6UMAZAE 610 HbO2O HAOAHHA 8U200U MPEMIM

ocooam.

Xoua 0OMEXEHHS, 110 HAKJIAJAIOThC Ha TPETiX
oci0, MaroTh 3HAYEHHS /IS aHaJi3y B paMKax
RFRA, Toii ¢akt, mo 3BUTbHEHHS M030aBHUTH
TpPeTI0 0co0y SKOiCh BUTOOM, HE OOOB’SI3KOBO

POOUTH 3BUIbHEHHS HETOCTYITHHM.

Sk TiNBKM  BIpYIOYMA ~ BHSIBUTH  ICTOTHE
00OMeKEeHHS TUISL 3IiHCHEHHS HUM
BipocrioBinanusi,  RFRA  Bumarae,  mo0

denepanbHMil ypsia BCTAaHOBHB (DakT TOro, IO
BiIMOBAa B KOMIIPOMICHOMY pimeHHI abo
3BUIBHEHHI JJISi IBOTO BipYIOYOTO € HaiMEHII
3a0e31eueHHs

00MEXyBaJTbHUM 3aco00M

HarajdbHUX JIEPKABHHUX 1HTEPECIB.
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Title VII of the Civil Rights Act of 1964, as
amended, prohibits covered employers from
discriminating against individuals on the

basis of their religion.

Employers covered by Title VII may not fail
or refuse to hire, discharge, or discriminate
against any individual with respect to
compensation, terms, conditions, or privileges
of employment because of that individual’s
religion.

Such employers also may not classify their
employees or applicants in a way that would
deprive or tend to deprive any individual of
employment opportunities because of the
individual’s religion.

This protection applies regardless of whether
the individual is a member of a religious
majority or minority.

But the protection does not apply in the same
way to religious employers, who have certain

constitutional and statutory protections for

religious hiring decisions.
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Tumyn VII 3axony npo zpomaosancovki npasa 1964
POKY (30 3Minamu) 3a60poHsE pooomooasysam, Ha
AKUX ROWMUPIOEMbCA OiA UbO20 3AKOHY,
ouckpuminysamu izuuHux ocio 3a 03HaKow

ixnvoi penizii.

PoboTonaBii, Ha SIKUX MOMIMPIOETHCS Aist TUTymy
VII, He MaroTh mpaBa BiIMOBJSTH y TPUHAHSATTI
Ha pPOOOTY, 3BUTbHATH a0 JAMCKPUMIHYBaTH
Oynb-sKy 0CO0y I0J0 BHHAropoiu, yMmMoB abo
NPUBLIEIB TpaleBIallITYBaHHS 3 MPUYUHH i
peuirii.

Taki poOOTOHaBIlI HE MalOTh TaKOX IpaBa
criBpoOiTHUKIB ~ a00

knacuikyBaTd  CBOIX

KaHJAWJaTiB Ha po0OOTy TAaKUM YHHOM, SKHHA

no30aBiisie  abo0 MOXKe  1M030aBUTH  0OCOOY
MOXIIMBOCTI ~ TpaleBIAIITyBaHHSA  4epe3 i
petirito.

[lefi 3axWCT 3aCTOCOBYETHCS HE3AJICKHO BIiJI
TOTO, YA € JaHa oco0a YJICHOM peliridiHoi
O1pIIOCTI 200 MEHIIMHHU.

OnHak 1el 3aXUCT HE TOUIMPIOETHCS TIE€I0 K
MIpOI0 Ha PETITiHHUX POOOTONABIIIB, SIKI MalOTh
NEeBHI KOHCTUTYIIIMHI Ta 3aKOHOAABYI TapaHTii
IIO/I0 pIlIeHb NP0 NPUHHATTI HA pPOOOTY 3

pENriiHuX MOTHBIB.
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Title VII’s protection extends to
discrimination on the basis of religious
observance or practice as well as belief,
unless the employer cannot reasonably
accommodate such observance or practice

without undue hardship on the business.

Title VII defines “religion” broadly to include
all aspects of religious observance or practice,
except when an employer can establish that a
particular aspect of such observance or
practice cannot reasonably be accommodated

without undue hardship to the business.

For example, covered employers are required
to adjust employee work schedules for
Sabbath observance, religious holidays, and
other religious observances, unless doing so
would create an undue hardship, such as
materially

compromising  operations  or

violating a collective bargaining agreement.

Title VII might also require an employer to
modify a no-head-coverings policy to allow a
Jewish employee to wear a yarmulke or a

Muslim employee to wear a headscarf.

An employer who contends that it cannot

reasonably  accommodate a  religious
observance or practice must establish undue
hardship on its business with specificity; it
cannot rely on assumptions about hardships

that might result from an accommodation.
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3axucm, nepeddauenuin Tumynom VII,
ROWLUPIOEMBCA HA OUCKPUMIHAYIIO 30 03HAKOIO
30IlCHIOBAHUX PeiZiHUX 00PA0i6 ab0 NPAKMUK,
a MaKoyc 6ipocnoBiOAHHA, 34 BUHAMKOM
6UNAOKie, Konu podomooaseyv He Moiice 3Hamu
PO3YMHUIL KOMRPOMIC 07151 OOMPUMAHHA MAKUX
00ps0ie abo npakmuk 6e3 HeeUNPABOAHUX

mpyoHouie 01s GizHecy.

Tutyn VII mae mmpoke BU3HAYCHHS «PEITiin,

SKe BKJIIOYAE€ BCl  aCHEKTH JOTPUMAaHHS
peniriiHuX oOpsiB a00 MPAKTUK, 32 BHHSATKOM
BUIAJIKIB, KOJIM POOOTOMABEIlb MOXE JIOBECTH,
II0 HEMOXIIMBO 3HAWTH PO3YMHHI KOMIIPOMIC
JUISL TOTO YM 1HIIIOTO aCIEKTy JOTPUMAaHHS TaKUX
o0psnmiB  ab00 TMpakTUK O3 HEBUIIPaBIAHHUX

TPYIHOIIIB TUTS Oi3Hecy. Hamnpuknan,
po0OTOIaBIII, HA KUX MOMIUPIOETHCS Jisl 3aKOHY,
3000B’s13aHl  KopuryBath  rpadik  poOoTH
CIIBpOOITHUKIB 3 ypaxyBaHHSIM JOTPUMaHHS
CyOOTH, PENriiHUX CBIT Ta IHIIUX PETITIHHHX
3a BHHSATKOM BHIIAJIKIiB,

00psiiB, KOJIM 1e

CTBOPIOE HEBUIIPaBIaHI TPYIHOII, TakKi sK

MatepiaibHi  30UTKM IS JiSUTbHOCTI  abo
MOPYIIEHHS! KOJIEKTUBHOTO TPYIOBOTO JOTOBODY.
Tutyn VII Moxe TakoX BUMaratd Bij
poOoTONaBIIT 3MIHM TMPaBWJI, IO 3a00pPOHSIOTH
HOCIHHSI TPAJUIIMHOTO TOJOBHOTO YOOpYy, 1100
JTIO3BOJIUTH CIIBPOOITHUKY-€BPEIO HOCUTH KiITy, a
CHIBPOOITHUII-MYCYJIBMAHIIIT —  TPaJULIHHY
XycTKy. PoboTonaBenp, sIkuii CTBEpIXKYE, IO HE
MOKE 3HAWTH PO3yMHE KOMIPOMICHE pillleHHs
JUIL JOTPUMAHHS THUX YHM I1HIIMX peTiridiHuX
00psaniB a00 TpakTHK, 3000B’s3aHUN TOKa3aTH
ICHYBaHHS

KOHKPCTHHUX HCBUIIpABAAHHUX

TPYAHOILIB JUJIsi CBOro Oi3HeCy; BiH HE MOXe
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The Clinton Guidelines on Religious
Exercise and Religious Expression in the
Federal Workplace provide useful examples
for private employers of reasonable
accommodations for religious observance

and practice in the workplace.

President Clinton issued Guidelines on
Religious Exercise and Religious Expression
in the Federal (“Clinton
Guidelines™) federal

employees may keep religious materials on

Workplace

explaining  that

their private desks and read them during
breaks; discuss their religious views with
other employees, subject to the same
limitations as other forms of employee
expression; display religious messages on
clothing or wear religious medallions; and
invite others to attend worship services at
their churches, except to the extent that such
speech becomes excessive or harassing.

The Clinton Guidelines have the force of an
Executive Order, and they also provide useful
guidance to private employers about ways in
which religious observance and practice can
reasonably be accommodated in the

workplace.
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CIHMpATHCS  JIMOIE HAa  MPHUIYIIEHHS  IPO
TPYIHOIII, SIKI MOXYTh BUHUKHYTH B Pe3yJbTaTi

TaKOTO KOMITPOMICY.

Kepieni npunyunu Kninmona 3 numans
6i0npaeieHHs penicitnux oopa0ie ma nposeie
peniciiinoi npunanexcnocmi Ha gpedepanvrux
POooboUUX Micyax Micmams RPUKIAOU
PO3YMHO20 KOMRPOMICY 6 RUMAHHAX
00MPUMAHHA PeNiciUHUX 00pA0I6 | NPAKMUK
Ha po6oyomy micuyi, AKI MOHCymy Oymu

KOpucHuUmMUu npusamHuum p060m oanuﬂM.

[Ipesunent Kninton BunaB KepiBHi npuHIMNm 3
NUTAaHb BIJNPABICHHS PEITiHHUX OOpsaiB Ta
NPUHAICKHOCTI  HA

NposiBIB  peiriiHoi

denepanpanx  pobounmx  micmax  («KepiBHi
npuHiunu  KiHTOHa»), B SKUX MOSCHIOETHCA,
o QenepalibHi CIIy’)KOOBIII MOXYTh TPHUMATH
peiriiHi MaTepiajii Ha CBOiX OCOOMCTHUX CTOJIAX
1 4uTaTy IX mig 9ac mepeps; 0O0roBOPIOBATH CBOI
peNiridHi MOMISAAN 3 1HIIUMHU CITY>KOOBIISIMH, 3
ypaxyBaHHSIM THX € OOMEXKEHb, M0 1 JyIs
iHmWMX (OpM CaMOBHPaXEHHSI  CIIy>KOOBIIIB;
JEMOHCTPYBAaTH HA OJfA31 PEIridHI CHMBOJIH,
HOCUTH  PEJiTiifHi  MeNalbHOHM; a TaKOX
3aIpoIIyBaTH 1HIIUX BiJBiAyBaTH OOTOCTYXKIHHS
y CBOIiX IIEPKBaX, 32 BUHSITKOM BHIIAJKiB, KOJH
TaKi 3BEpPTaHHS CTAIOTh HAAMIPHUMH 200 HOCSTH
XapakTep MepeciiiyBaHHs.

KepiBai npunmunu KiiHTOHa MamoTh  CHITY
BUKOHABUOTO YyKa3y 1 MICTATh TaKOX KOPHCHI
PEKOMEHIAI{ JAJIsi MPUBATHUX POOOTOAABIIIB PO
TE, SIK 3HAUTH PO3YMHUN KOMITPOMIC y TTHTaHHSX
JOTPUMaHHS PENIridHUX OOpSIiB 1 MPaKTHK Ha

pobodomy Mmicri.
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Religious employers are entitled to employ
only persons whose beliefs and conduct are
consistent with the employers’ religious

precepts.

Constitutional and statutory protections apply
to certain religious hiring decisions.

Religious corporations, associations,
educational institutions, and societies—that
is, entities that are organized for religious
purposes and engage in activity consistent
with, and in furtherance of, such purposes—
have an express statutory exemption from
Title VII’s  prohibition on religious
discrimination in employment.

Under that exemption, religious organizations
may choose to employ only persons whose
beliefs and conduct are consistent with the
organizations’ religious precepts.

For example, a Lutheran secondary school
may choose to employ only practicing
Lutherans, only practicing Christians, or only
those willing to adhere to a code of conduct
consistent with the precepts of the Lutheran
community sponsoring the school.

Indeed, even in the absence of the Title VII
exemption, religious employers might be able
to claim a similar right under RFRA or the

Religion Clauses of the Constitution.
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Penizinini pooomooasyi maroms npaso
Haumamu minbKu mux ocio, yui nepeKoHannsa i
noeedinKa 8ionogioaoms peniciiiHum

npunucam pooomooasyis.

KoncTutymiiiHi Ta 3aKOHOaBYl rapaHTii 3aXHUCTy

3aCTOCOBYIOTBCSL 10 TEBHUX pINIEHb TIPO
HaiiMaHHS Ha pPOOOTY 3 peNiriiHUX MOTHUBIB.
PeniriitHi  kopropariii, acoriarii, HaBYaJIbHI
3aKIaad  Ta TOBApUCTBA, TOOTO OpraHizaiii,
CTBOpPEHI B PENIriHHUX MUIAX 1 3IIHCHIOIOTH
JISUTBHICTB, IO BIAIOBIAE MM LM 1 CIIpHUsiE
iX JOCSTHEHHIO, MAalOTh TIpsSME 3aKOHOJABYE
peniriiiny

3BUIBHCHHS  BiJ  3a00pOHHM  Ha

3aiHATOCTI,

chepi

nependayenoi Turynom VII.

JUCKPUMIHAIIIIO B

BiamoBigHo 110 1BOTO 3BUIBHEHHS PEJITiiHI
opraHizanii MOXXyTh HaliMaTtu Ha poOOTy TUIBKU
TUX 0Ci0, YMi TIepeKOHaHHsS 1 TOBEHIHKA
BIJIIOBIAOTh  PEIITIHHUM TMpUIHCAM  JaHUX
oprasi3arii.

Hanpuknan, moTepaHcbka cepefHs IIKOJIa MOXKe
npuiiMatd Ha poOOTYy TUIBKM MPAKTUKYIOUUX
JIOTEPaH, TUIBKH NMPAKTUKYIOUMX XPHCTUSH a00
TUIBKM THUX, XTO TOTOBHHM JOTPUMYBATHCS
KOZIKCY TIOBEIIHKHM, IO BiJAIOBiNA€ MPUIHCAM
JIFOTEPAHCHKOL TpOMaJIH, sIKa BUCTYIIA€
CTIIOHCOPOM IITKOJIH.

binpmie Toro, HaBiTH 3a BiICYTHOCTI BHHATKY,
pemiriiHi

nepenoayenoro  Turymom VI,

poboTofaBmi  MOXYTh  HIpPETEHIyBaTH  Ha
aHasoriune mpaBo BiamoBimHO 10 RFRA abo

noJio’keHb KOoHCTHUTYIIIT TIpO penirito.
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As a general matter, the federal government
may not condition receipt of a federal grant
or contract on the effective relinquishment
of a religious organization’s hiring
exemptions or attributes of its religious
character.
Religious organizations are entitled to
compete on equal footing for federal financial
assistance used to support government
programs.

Such organizations generally may not be
required to alter their religious character to
participate in a government program, nor to
explicitly religious

cease engaging in

activities outside the program, nor effectively
their  federal

to  relinquish statutory

protections for religious hiring decisions.
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Y yinomy, ¢pedepanvnuii ypao ne moice
8UCYBAMU YMOBOI0 OMPUMAHHSA PEliZiiHOI0
opzaunizayicto ghedepanvhoi cyocuoii avo
Konmpakmy ii pakmuumny 6iomoay 6io
36i1bHeHb Y chepi Hallmy Ha podomy abo 6i0

ampuoymis it peniciiinozo xapaxmepy.

Pemniriiini opranizanii MaiTh NMpaBO Ha PIBHUX

yMoOBax Opatu y4dacTb Yy

oTpuMaHHS QenepabHOT (PiHAHCOBOI JIOIIOMOTH,

KOHKypcax Ha

BUKOPHCTOBYBAHOI Ui (hiHAHCYBaHHS TPOTPaM
ypsay. SIk mpaBwiio, Bil TAaKWX OpraHizamiii He
MOXE BHMAaraTtucsi 3MiHa iX  peJiriiHOro
XapakTepy IS ydacTi B JIEpXKaBHIM Iporpami,
OPUITMHEHHS ~ y4acTi B SBHO  peNiriiHIN
JISUTBHOCTI  1M03a TporpaMoro  abo  QaxTuyHa
BIIMOBA BiJ| 3aXWCTY, HaJlaBaHOTO (perepaibHUM
3aKOHO/IaBCTBOM Y 3B’SI3Ky 3 DIMICHHSIMH TIPO

HaiiMaHHS Ha POOOTY 3a PEIriifHOI0 03HAKOIO.
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Guidance for Implementing Religious

Liberty Principles

Agencies must pay keen attention, in

everything they do, to the foregoing

principles of religious liberty.

Agencies As Employers

Administrative agencies should review their
current policies and practices to ensure that
they comply with all applicable federal laws
and policies regarding accommodation for
religious observance and practice in the
federal workplace, and all agencies must
observe such laws going forward.

In particular, all agencies should review the
Exercise and

Federal

Guidelines on Religious

Religious  Expression in the
Workplace, which President Clinton issued on
August 14, 1997, to ensure that they are

following those Guidelines.

All agencies should also consider practical
steps to improve safeguards for religious
liberty in the federal workplace, including
through

subject-matter experts who can

answer questions about religious
nondiscrimination rules, information websites
that employees may access to learn more
about their religious accommodation rights,
and training for all employees about federal
protections for religious observance and

practice in the workplace.
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KepiBHUIITBO 3 peaJtizalii IpUHIINIIB

peJiriiinoi cBo60aun

JllepxaBHi  opraHu  3000B’si3aHI  TPUIUTITH
NWIBHY YBary BUIIEC3a3HAYCHUM IPHHIIAIIAM

peniriitHoi cBo60aM y BCiil CBOTH MisSUTBHOCTI.

Jlep:kaBHi opranm sik podoroaasii

JlepkaBHi OpraHM TOBHHHI TEPETNISIHYTH CBOi
npaBWiia 1 TPAKTHKY, 100 3a0e3meunT iXHIO
BIJIMOBIHICTE yciM  (eaepatbHUM 3aKOHaM 1
IpaBUJIaM IOJ0 MONIYKY KOMIIPOMICHUX PIIIEHb
3 NMHUTaHHS AOTPUMAHHS PpeNiriiHuX oOpsmiB i
NpakTUK Ha (exepaTpHUX poOOUMX MicUAx, 1
3000B’s13aH1 Ha/jajdl BUKOHYBATH TaKi 3aKOHH.
30kpema, yci JIep>KaBHI OpraHd MOBUHHI 3HOBY
UTaHb

posmsinytd  KepiBHi  npuHImm 3

JOTPUMAaHHS pPeNiriiHuX oOpsiiiB 1 TpOSABIB

peniriifHol MpUHANEKHOCTI Ha  (eaeparbHUX

pobounx  MicIsX,  BHAAHI  MPE3UIECHTOM

1997 poky, i

IMEPCKOHATUCA, IO BOHHU AOTPUMYIOTHCA LBOI'O

Kniatonom 14 cepmHs

JMOKyMEHTa. YcCi Jep)KaBHI OpraHd IIOBHHHI
TAKOXX PO3MIIHYTH NPAKTUYHI 3aXOAW 10O
NOCUJICHHS TapaHTiii peniriiHoi cBoOoauM Ha
denepanbHUX POOOYHMX MICIX, 30KpeMma, 3a
JIOTIOMOTO0 €KCTEPTIB y Wil ramysi, siki MOXYyTb
BIIMOBICTH  HA  TNHWTaHHA [P0  MpaBHIIA
HEJIOMYIIEHHS JAUCKPUMIHALII 3a peniriiHoo
03HAKOIO, a

TaKOX 3a JOIIOMOI'OIO

iH(pOopMaLiHHUX BeO-CcaiiTiB, 110 AKUX
CHIBPOOITHUKM MOXKYTh OTPUMATH JIOCTYII, 1100
TMi3HATUCS ~ OuThIle TMPO CBOi TpaBa Ha
KOMIPOMICHI pIIIEHHsT 3 MUTaHb pewirii, Tta

O3HAMOMJICHHS BCiX CHIBPOOITHUKIB 3 DPi3HHUMHU
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Agencies Engaged in Rulemaking

In formulating rules, regulations, and policies,

administrative  agencies  should also
proactively consider potential burdens on the
exercise ~ of religion and  possible
accommodations of those burdens.

Agencies should consider designating an
officer to review proposed rules with religious
accommodation in mind or developing some
other process to do so.

In developing that process, agencies should
consider drawing upon the expertise of the
White House Office of Faith-Based and
Neighborhood  Partnerships to  identify
concerns about the effect of potential agency
action on religious exercise.

Regardless of the process chosen, agencies
should ensure that they review all proposed
rules, regulations, and policies that have the
potential to have an effect on religious liberty
for compliance with the principles of
religious liberty outlined in this memorandum
and appendix before finalizing those rules,
regulations, or policies.

The Office of Legal Policy will also review
any proposed agency or executive action
upon which the Department’s comments,
opinion, or concurrence are sought, see, e.g.,
Exec. Order 12250 § 1-2, 45 Fed. Reg. 72995

(Nov. 2, 1980), to ensure that such action
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acriekTaMu (peepansbHOTO 3aXHCTy JTOTPUMAHHS
peniriiHux oOpsAaiB 1 MpakTHK Ha pobodoMy

MicCIi.

/lep:kaBHi opranm, 1o MalTbh HOPMOTBOPYI

Gy xuii

[lpu dopmymoBaHHI TpaBHUJ, MOJIOXKEHb 1

BHYTPIIIHBOI  TOJITUKH  JIE€p)KaBHI  OpraHu

NOBHHHI  TaKOX  BpPAxOBYBaTW  IOTEHIIIHHI

O0OME)KeHHsI Ha CITOBIIyBaHHS PEIIrii i MOXIIMBI
pilIeHHS MO0 X 3MEHIIIEHHS.

JlepkaBHi ~ OpraHd  TOBHHHI  PO3IJISIHYTH
MOXITUBICTh TIPU3HAYEHHSI TIOCAI0BOI 0c0o0H, sKa
MIPOITOHOBaHI

OLIIHIOBAaTHME rpaBuiia 3

ypaxyBaHHSIM 3MEHIICHHS OOMEXeHb, a0o
po3poluTH UIs 1BOrOo iHIY mpouenypy. [lpu
pO3poOIIi Takoi MpoUeAypH iM CIIiJ B3ATH [0
yBaru J0CBia Ynpasiinas binoro nomy 3 po6oTu
3 PENiTiifHUMHU Ta TPOMAJICBKUMHU OpraHi3alisiMu
JUIs  BUSIBJIGHHS  TpoOJieM, TOB’S3aHUX 3
MOXJIMBUM BILTMBOM [Iili JIep)KaBHUX OpraHiB Ha
peamizaiito pemridHux mpaB. HeszaexHo Bij
o0paHoi mporenypH, Iep:KaBHI OpraHd MMOBUHHI
3a0e3MeuuTH  pO3MIA]  yCiX  MPONOHOBAHUX
IPaBUJI, TIOJ0KEHb 1 BHYTPIIIHBOI MOJITHKH, SKi
MOXYTh BIUIMHYTH Ha CBOOOJY BipOCTIOBIJaHHS,
Ha MpeIMeT BiINOBITHOCTI MPUHIMIIAM CBOOOAN
BIPOCIIOBIIaHHS,  BHUKJIQJCHUM Yy  I[bOMY
MEMOpaHIyMi Ta MJOAATKy /A0 HBOTO, Tepen
OCTaTOYHUM

3aTBCPIKCHHAM oux ImpaBui,

NoJOKeHb  a00  BHYTPINIHBOI  MOJITHKH.

VYrpaBiaiHHA TPaBOBOi MONITHKH MiHicTepcTBa

IOCTHINI  TakoX  po3miggarumMe  Oyab-siKi

NPOTIOHOBaHI  [Tii  Jep)KaBHUX Opra”iB  abo

BUKOHABUOI  BJIAJHM, MIOJM0 SIKUX IOTPiOHI
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complies with the principles of religious
liberty outlined in this memorandum and

appendix.

The Department will not concur in any
proposed action that does not comply with
federal law protections for religious liberty as
interpreted in  this memorandum and
appendix, and it will transmit any concerns it
has about the proposed action to the agency
or the Office of Management and Budget as
appropriate.

If, despite these internal reviews, a member of
the public identifies a significant concern
about a prospective rule’s compliance with
federal protections governing religious liberty
during a period for public comment on the
rule, the agency should carefully consider and
respond to that request in its decision.

See Perez v. Mortgage Bankers Ass’n, 135 S.
Ct. 1199, 1203 (2015).

In appropriate circumstances, an agency
might explain that it will consider requests for
accommodations on a case-by-case basis
rather than in the rule itself, but the agency
should provide a reasoned basis for that

approach.
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KOMEHTapi, TyMKa 4u 3rozna MiHiCTepCTBa, JMB.,
HaIpuKIIaj, BUKoHaBunid yka3 Ne 12250 § 1-2, 45
Fed. Reg. 72995 Bin 2 nucromaga 1980 p., mo6
MEepeKOHATHUCs, 10 Taki MAil  BiANOBIIAIOTH
MPUHIIAIIAM PENTIridHOT CBOOON, BUKIIAJICHUM Y
IbOMY MEMOPAHIyMi Ta TOJMaTKy. MiHICTEpPCTBO
HE JaCTh 3T0/I Ha OY/Ib-SK1 IPOITIOHOBAHI JIii, 110
HE BIAMOBINAIOTH (efepadbHUM 3aKOHaM PO
3aXMCT CBOOOMW BIPOCIOBITAHHS, SIK BOHH
IHTEpIPETYIOTBCS B I[bOMY MEMOpPaHIyMi Ta
JOJATKy, 1 TepeaaBaTuMe BCi CBOI IMOOOIOBAHHS
NI0JI0 MPOIMOHOBAHMUX Ji O BIAMOBITHOTO
BiJoMCcTBa a00 AJMiHICTPATHBHO-O0IOKETHOTO
HE3Ba)XKal0UW Ha i

yhnpaBmiHHA.  SIKio,

BHYTpIIIHI MIePEBIpKH, SAKUICh YJIeH
TPOMAJICEKOCTI MPOTATOM TIEPiOTy TPOMAJICHKOTO
OOrOBOpPEHHS ~ JaHOTO TMpaBWJa  BHUCIOBHUTH
CEepHO3HI CYMHIBH IIOJO MOrO BiJIOBIAHOCTI
denepaabHIM HOPMaM, IO PETYIIOITH CBOOOIY
BIPOCIIOBIIaHHS, JIEPKABHUA OpraH IOBUHEH
YB)KHO PO3IJISIHYTH €W 3amuT 1 BIAMOBICTH HA

Jus.
Mortgage Bankers Ass’n, 135 S. Ct. 1199, 1203

HBOTO Yy CBOEMY PIillICHHI. Perez .
(2015). 3a BiAMOBITHUX OOCTaBHH JICpKABHUI
OpraH MOXe€ TMOSICHUTH, UI0 pPO3IVIsIaTHMe

3alUTH NP0  KOMIOPOMICHI  pIIEHHI B
IHAMBITyaJbHOMY TIOPSIIKY, @ HE B CamMOMy
npaBuii, ajixe B OyOb-IKOMY BHIIQJKy BiH

IIOBUHCH HaaaTu O6TPYHTOB8,H€ ITOSACHCHHSA

TaKOTO ITiXOTY.
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Agencies Engaged in Enforcement Actions

Much like administrative agencies engaged in
rulemaking, agencies considering potential
enforcement actions should consider whether
such actions are consistent with federal
protections for religious liberty.

In particular, agencies should remember that
RFRA applies to agency enforcement just as

it applies to every other governmental action.

An agency should consider RFRA when
setting agency-wide enforcement rules and
priorities, as well as when making decisions
to pursue or continue any particular
enforcement action, and when formulating
any generally applicable rules announced in
an agency adjudication.

Agencies should remember that
discriminatory enforcement of an otherwise
nondiscriminatory law can also violate the
Constitution.

Thus, agencies may not target or single out
religious organizations or religious conduct
for disadvantageous treatment in enforcement
priorities or actions.

The President identified one area where this
could be a problem in Executive Order
13798, when he directed the Secretary of the
Treasury, to the extent permitted by law, not
to take any “adverse action against any
individual, house of worship, or other
religious organization on the basis that such
individual or organization speaks or has
spoken about moral or political issues from a

religious perspective, where speech of similar
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IIpaBo3acToCOBHI opranu

[MonibHO mO AepkaBHUX OpraHiB, MO MAlOTh
HOPMOTBOPYi (PyHKIII1, Opranu, sKi po3mIsAaoTh
TI YU IHIII MPABO3aCTOCOBHI 3aXOJH, IOBHHHI
BIJIIIOB1NAIOTH

BpPaxoBYyBaTH, 4u BOHU

denepanbHUM  3aXoAaM  3aXHCTy  peINiriiHol
cBoOOMM. 30KpeMa, OopraHu MOBUHHI MaM’SITaTH,
mo RFRA 3actocoByeThcs 10 3a0e3rneueHHS
JOTPUMaHHS ~ 3aKOHIB  MIHICTEPCTBaMU  Ta
BIJOMCTBAMM TaK CaMoO, SIK 1 IO BCIX IHIINUX mii
ypsny. JlepkaBHI OpraHu TIOBHHHI BPaXxOBYBaTH
RFRA mnpu BcTaHOBJIECHHI BHYTPILIHIX MPaBHII i
NPIOPUTETIB, a TAKOXK TNPH NPUNAHATTI PIIICHb
npo  Oydb-sKi  KOHKPETHI  3aXOQu  MIOJ0
3a0e3rneueH st JOTPUMaHHS 1 Tpu GOPMYITIOBaHHI
Oyab-SKUX 3arajlbHONPUUHATHX IPaBWI, Ha SKi
BOHHM NIOCHJIAIOTHCS B XOA1 MTPABOBUX CYIEPEUOK.
JlepkaBHI OpraHd TOBHHHI IaM’STaTH, IO
JTVCKpUMIiHAIlIfHE 3aCTOCYBaHHS 3aKOHY, SKHIA
caM 1o co0i HE € TUCKPUMIHAIIIHUM, TaKOX
Moyke mopynryBatu Koncruryiiro. Takum auHOM,
BOHHM HE MOXXYTh BHIUIATH Ti UM 1HIII peiridHi
oprauizanii abo ¢opmu peniriifHoi MOBENIHKA
JUI  AMCKPUMIHALIMHOTO CTaBJIEHHS Y CBOIX
npiopurerax abo 3axomax IMoA0 3a0e3NedeHHs
JNOTpUMaHHS 3aKoHy. [Ipe3uieHT BU3HAYMB OJHY
chepy, B sAKil IIe MOXE CTAaTd MPOOJIEMOIO, Y
BUKOHABUOMY yka3i Nel3798, womm mopyduuB
MiHICTpY (iHAHCIB HE BXHBATH — Ji€& 1
JIO3BOJICHO 3aKOHOM — JKOTHHX «Iif MpOTH
Oyap-sikoi 0coOu, MiCISl BIANIPABICHHA KYJIBTY
opramizamii Ha Tiit

abo iHmoOi pemiriiHol

mijcTaBi, mo Taka ocoba abo opraxizaris
BUCIIOBIIIOEThCS @00  BUCIIOBIIOBajiacs 3

MOpaJIbHUX 200 MOJITUYHHUX MUTAHb 3 PETIridiHOT
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character” from a non-religious perspective
has not been treated as participation or
intervention in a political campaign.

Exec. Order No. 13798, § 2, 82 Fed. Reg. at
21675. But the requirement of

nondiscrimination toward religious
organizations and conduct applies across the
of the

Branch, including within the enforcement

enforcement activities Executive

components of the Department of Justice.

Agencies Engaged in Contracting and

Distribution of Grants

Agencies also must not discriminate against
religious organizations in their contracting or
grant-making activities.

Religious organizations should be given the
opportunity to compete for government grants
or contracts and participate in government
programs on an equal basis with nonreligious
organizations.

Absent unusual circumstances, agencies
should not condition receipt of a government
contract or grant on the effective
relinquishment of a religious organization’s
Section 702 exemption for religious hiring
practices, or any other constitutional or
statutory protection for religious
organizations. In particular, agencies should
not attempt through conditions on grants or
contracts to meddle in the internal governance
affairs of religious organizations or to limit
those otherwise

organizations’ protected

activities.
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TOYKH 30DY, SAKIIO BUCIOBIIOBAHHS aHAJIOTIYHOTO
XapakTepy» 3 HEpeNiriiHOI TOYKH 30py He
po3msganucs SK ydacTh a0o BTpy4YaHHS B
MOJIITUYHY KaMITaHifo (BUKOHAaBYMM yka3 No
13798, § 2, 82 Fed. Reg., at 21675). Omnax
BUMOTa MPO HEAMCKPUMIHALIO MO0 PETITiHHUX
OpraHizamiii Ta TOBEIIHKH 3aCTOCOBYETHCS MO
BCIX IPABO3aCTOCOBHUX JIiii BUKOHABYOI TiJIKU
BJIQMM, y TOMY YHCI JIO IPaBO3aCTOCOBHHUX

miapo3aiutie MiHicTepcTBa FOCTHIIII.

Jlep:kaBHi opranm, 10 yKkjiaJamnTb
KOHTPAKTH Ta PO3NOAIISIOTH IPAHTH
opraxizarii MOBUHHI

Peniriitui TAaKOXK HE

3a3HaBaTH JAMCKpUMIHALII TpUW  yKJIaJaHHI
KOHTPaKTiB a00 HajaHHI TpaHTiB. PemiriiiHum
oprasizaiisMm mMae OyTH HaJlaHa MOXJIMBICTh Ha
PIBHUX yMOBax 3 HEPENITIHHUMH OpraHi3alisMu
Opath ydacTh y KOHKypcax Ha OTpPHUMAaHHS
JIep’KaBHUX TPaHTIB ab00 KOHTPAKTiB 1 OpaTu
y4acTh y JIp’KaBHUX IMporpamax. 3a 3BUYaliHUX
OoOCTaBMH JIep)KaBHI OpraHd HE MOBHHHI
BUCYBAaTH YMOBOIO OTPUMaHHS JIEPKaBHOTO
KOHTpakTy abo TrpaHTy (akTHYHY BiAMOBY
pemiriiHol  opraHizamii  BiJg ~ 3BUIbHEHHS,
nependadeHoro posaiiom 702, MO0 MPaKTUKA
HaiiMy Ha poOOTy 3a PENiriifHOI0 03HAKOI0, a0
BiJl OYIb-SIKOTO IHIIOTO KOHCTHUTYLIMHOTO abo
3aKOHO/IAaBYOTO 3aXUCTY PEITiMHUX OpraHizariiil.
30kpema, Jep)KaBHI OpraHM HE IOBHHHI
HaMaraTtucsi 3a JIOMOMOTOI0 YMOB HaJaHHS
TpaHTiB a00 YKIIaJeHHS KOHTPAKTIB BTPY4aTHCS

cnpaBu  abo  oOMexKyBaTH

y  BHYTpIIIHI

TSUTBHICTD PENITIMHAX OpraHi3allii, sika B IHITHUX
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Any questions about this memorandum or the
appendix should be addressed to the Office of
Legal Policy, U.S. Department of Justice, 950
Pennsylvania Avenue N.W., Washington, D.C.
20530, phone (202) 514-4601.

APPENDIX

Although not an exhaustive treatment of all
federal protections for religious liberty, this
appendix summarizes the key constitutional
and federal statutory protections for religious
liberty and sets forth the legal basis for the
religious liberty principles described in the

foregoing memorandum.

Constitutional Protections

The people, acting through their Constitution,
have singled out religious liberty as deserving
of unique protection.

In the original version of the Constitution, the
people agreed that “no religious Test shall
ever be required as a Qualification to any
Office or public Trust under the United
States.”

U.S. Const., art. VI, cl. 3. The people then
amended the Constitution during the First
Congress to clarify that “Congress shall make
no law

respecting an establishment of

religion, or prohibiting the free exercise
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BHUIIAJKAX 3aXMILEHA 3AaKOHOM.
Bynp-siki mUTaHHS 1IOJI0 IIOTO MEMOPAHIyMY Ta

JoJarka 10 HBOI'O CJIiZ[ HaaCuiaru a0

VYopaBiaiHHA 3 TUTaHb MPABOBOI  MOJITHKH

MinicrepctBa toctumii CIIIA: Office of Legal
Policy, U.S. Department of Justice, 950
Pennsylvania Avenue N.W., Washington, D.C.

20530, tel. (202) 514-4601.

OJATOK

Xoya B TI[BOMY JIOAATKY HE HABOJUTHCA

BUUYCPIHUN omuc YyCix QenepaapbHUX 3aXxoliB
3aXHCTy CBOOOJM BIpPOCIOBIIaHHSA, y HBOMY
OCHOBHI

y3arajabHEHO KOHCTUTYLIHHI  Ta

denepanbHi  3aKOHOJABYl  3aXOIU  3aXHUCTY

CBOOO/IM BIpOCITOBIJIaHHSI Ta BUKJIAJICHO TTPABOBY
OCHOBY NPHHIIMIIB CBOOOAM BipOCITOBIIaHHS,

OIIMCAHHUX Y HABCACHOMY BHIIC MeMOpaHI[y'Mi.

KoncTuTyniiiHi 3aX01m 3aXucTy

Hapon Crnonyuyenux IlTtaTiB, aitoun yepes3 CBOIO
KoncTuTymiro, BUIIIMB peliriiHy cBoOomy sk
TaKy, 10 3aCIIyTOBYE Ha OCOOIMBHIM 3aXHUCT.

VYxxke B mepBuHHIA  Bepcii  Koncrturyii

aMepI/IKaHCLKI/Iﬁ Hapoa HOOroauBCcda 3 THUM, IO

«uIs 3adHATTS  Oynmb-sfikoi  mocaau  abo

odimiiiHoro mocra, 3acHoBaHUX CIONIy4YeHUMHU

[ratamu, HE MOXe OyTH YMOBOIO IKOJHE

iITBEPKCHHS peniriiHuX MIePEKOHAHBY

(Koncturymis CILA, ct. VI, . 3). 3ronom Haponx

BHIC mompaBky g0 Konctutymii mig dac

[Tepmoro Kourpecy, mo0 yTOYHUTH, IO

((KOHI‘pGC HC IIOBHHCH BuHJaBaTu XOAHHUX
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thereof.”

A. Free Exercise Clause

The Free Exercise Clause recognizes and
guarantees Americans the “right to believe
and profess whatever religious doctrine [they]
desire[].”

Government may not attempt to regulate
religious beliefs, compel religious beliefs, or
punish religious beliefs.

It may not lend its power to one side in intra-
denominational  disputes about dogma,
authority, discipline, or qualifications for
ministry or membership.

It may not discriminate against or impose
special burdens upon individuals because of
their religious beliefs or status.

And with the exception of certain historical
limits on the freedom of speech, government
may not punish or otherwise harass churches,
church officials, or religious adherents for
speaking on religious topics or sharing their
religious beliefs.

The  Constitution’s  protection  against
government regulation of religious belief is
absolute; it is not subject to limitation or
balancing against the interests of the
government. (“If there is any fixed star in our
constitutional constellation, it is that no
official, high or petty, can prescribe what
shall be orthodox in politics, nationalism,
religion, or other matters of opinion or force
citizens to confess by word or act their faith

therein.”).
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3aKOHIB, M0 TMepeadadyaloTh  BCTAHOBJICHHS

penirii abo 3a00pOHSIIOTH BUIBHE ii CIIOB1TaHHSY.

A. Ilos105keHHS PO BijIbHE CIIOBiIYBaHHSA

[TonoxenHss mnpo cBOOOMY  BipOCIOBIIAHHS
BU3HAE 1 TapaHTYyE aMEPUKAHLIAM «IIPaBO BIpUTH
1 croBigyBaTu Oyab-sKe peJiriiHe BUCHHS, SKE
BOHU 0a)KaroThy.
JepxxaBa He

MOXXE€ PpEryjlIroBaTH PEIIrikHi

NEPEKOHAHHS, TPUMYIIYBAaTH JIO PEIIriiHUX
NIEPEKOHAHb 1 KapaTH 3a HUX.

JlepkaBa He MOJYKE HaJaBaTH CBOIKO BIIAJIy OJIHIM
31 CTOpIH y MDKKOH(PECIHHHX Cylepedkax Ipo
JIOTMH, aBTOPUTET, IUCHHUILIIHY abo0 IiJICTaBU
JUTSL CITY)KIHHS YU YICHCTBA.

Bona He Moxe AUCKpUMIHYBaTH a00 HaKJaJaTH
0co0MBI OOMEXKEHHS Ha OKpeMHX Oci0 uepes
iXHI peiriiHi nepeKoHaHHs abo cTaryc.

3a BHUHSATKOM NE€BHUX ICTOPHUYHUX OOMEKEHb
CBOOOJIM CIIOBA, Jep)kaBa HE MOXE Kapatu abo
IHIIUM ~ YMHOM  TIEPECIigyBaTH  LEPKBH,
[IEPKOBHUX TOCAJ0BHX 0Ci0 a00 MPUXHIIBHHKIB
pemirii 3a BHCJIOBIIOBAaHHS HA PEIITiiHI TEeMH
a00 TMOIIMPEHHS CBOIX PEJIriHHUX NEPEKOHAHbD.
3axucr

Koncturymii BIJI JIEP>KaBHOTO

PEryJIIOBaHHS  PENIriiHUX  MEePEKOHaHb €
aOCOJIIOTHUM; BIH HE MOXe OyTH oOMexeHul abo
BUNIPaBIaHUN iHTepecamu ypsay. («kmo B
HaIIOMy KOHCTHUTYI[IHHOMY Cy3ip’i 1 € sKach
NocTiliHa 3ipKa, TO 1€ Te, IO YOJCH YNHOBHUK,
BUCOKOIIOCTABJICHUH 4M JIpiOHUII, HE Mae IMpaBa
NPUITUCYBATH, [0 € OPTOJOKCAIbHUM Y

MOJIITHIN, HAIllOHATI3MI, pemirii 4YdM 1HIHX
MUTAHHAX JYMKH, a00 HPHUMYIIYyBaTH I'POMaJIsIH

BIPUTH B II€ CJIOBOM YU J1IIOM»).
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The Free Exercise Clause protects beliefs
rooted in religion, even if such beliefs are not
mandated by a particular religious
organization or shared among adherents of a
particular religious tradition.

As the Supreme Court has repeatedly
counseled, “religious beliefs need not be
acceptable, logical, consistent, or
comprehensible to others in order to merit
First Amendment protection.”

Importantly, the protection of the Free

Exercise Clause also extends to acts
undertaken in accordance with such sincerely-
held beliefs.

That conclusion flows from the plain text of
the First Amendment, which guarantees the
freedom to “exercise” religion, not just the
freedom to “believe” in religion.

Moreover, no other interpretation would
actually guarantee the freedom of belief that
Americans have so long regarded as central to
individual liberty.

Many, if not most, religious beliefs require
external observance and practice through
physical acts or abstention from acts.

The tie between physical acts and religious
beliefs may be readily apparent (e.g.,
attendance at a worship service) or not (e.g.,
service to one’s community at a soup kitchen
or a decision to close one’s business on a
particular day of the week).

The “exercise of religion” encompasses all
aspects of religious observance and practice.
And because individuals may act collectively

through associations and organizations, it
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[MonmoxenHnss mpo cBOOOAY  BIPOCTIOBITAHHS
3axXMINAE TIEPEKOHAHHS, BKOPIHEHI B PeJirii,
HaBITh SIKIIO BOHHW HE OTOJIONICHI KOHKPETHOIO
pENIriiHOI0 OpTaHi3aIli€ro K 000B’I3KOBI 200 HE
NOJUISAIOTECS  NPUXWIBHUKAMH — KOHKPETHOI
pemiridaoi Tpaamiii. SIK HeOJTHOPA30BO 3asIBIISB
BepxoBHuii Cyn, «pemiriiiHi TNEpeKOHaHHS He
MOBUHHI

000B’SI3KOBO NPUMHATHUMH,

oyt
JOTIYHUMH, TIOCTIIOBHUMH a00 3pO3yMUTUMH
JUTSL 1HIIMX, 0100 3aCIyrOBYBAaTH 3aXHUCTy 3 OOKY
[Tepuioi mompaBku».

BaxxmBo 3a3HaunTH, IO 3aXHCT MOJIOKEHHS PO
CcBOOO/Y BIPOCIIOBITaHHS TOMIUPIOETHCS TAKOXK
Ha naif, [0 BYMHSIOTHCS BIAMOBIZHO OO TaKHUX
HIMPHX TIEPEKOHAHb.

Ileir BucHOBOK BHILUIMBAaE 3 TekcTy Ilepmiol

MOTPABKH, SIKa TapaHTye CBOOOMY CIIOBiTyBaTH

perniriro, a He TUTBKH CBOOOY BIPHTH.

binpmie Toro, jKomHEe iHIIE TIIyMaueHHS He
rapanTyBaiio 0 cB0oOOMy BIpPOCHOBITaHHS, IO ii
aMEpUKaHII CTUIbKM POKIB BBKAIOTh KIFOUOBHM
€JIEMEHTOM 1HJMBIIyaJIbHOT cBOOOaM. bararo,
SKIIO HE OUIBIIICTh, PENITIMHUX TIEePEKOHAHb
BUMAraloTh ~ 30BHINIHBOTO  JOTPUMAHHA 1
NPaKTUKKA 32 JOTMOMOror (i3udHuX mAiii abo
YTPUMAaHHS BiJ] HUX.

3B’30K MK (PI3SMUHUMH JisIMHA Ta peNiriiHUMA
OyTH  OYCBUIHHUM

(HanpuKJaa, BiABITyBaHHS OOTrOCITYXKiHb) 200 Hi

MEPCKOHAHHAMU MOKE

(HampuKIaa, CIOy)XKiHHA CBOIH TpoMaai B

OnaromiifHii imanbHi a0 pINIEHHS 3aKpUBATH
CBIi Mara3uH B TEBHUH

J€Hb  THXKHS).

«Bu3HaHHA pemirii» OXOIUIIOE BCi  aCIEKTH
JOTPUMAHHS 1 TPAKTUKHU PEJIrii.

A TIO OO MOXYTh [ISTH KOJCKTHBHO 4Yepe3
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encompasses the exercise of religion by such

entities as well.

As with most constitutional protections,

however, the protection afforded to
Americans by the Free Exercise Clause for
physical acts is not absolute, Smith, 491 U.S.
at 878-79, and the Supreme Court has
identified certain principles to guide the
analysis of the scope of that protection.

First, government may not restrict “acts or
abstentions only when they are engaged in for
religious reasons, or only because of the
religious belief that they display,” id. at 877,
nor “target the religious for special disabilities
based on their religious status,”

The Free Exercise Clause protects against
“indirect coercion or penalties on the free
exercise of religion” just as surely as it

protects against “outright prohibitions” on

religious exercise.

Because a law cannot have as its official
“object or purpose . . . the suppression of
religion or religious conduct,” courts must
“survey meticulously” the text and operation
of a law to ensure that it is actually neutral
and of general applicability.

Church of the Lukumi Babalu Aye, 508 U.S.
at 533-34.

A law is not neutral if it singles out particular
religious conduct for adverse treatment; treats
the same conduct as lawful when undertaken
for secular reasons but unlawful when
undertaken for visits

religious reasons;

“gratuitous restrictions on religious conduct”;
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00’eTHaHHS 1 OpraHi3allii, BOHO OXOIUTIOE TAKOX
BU3HAHHS PEIril TAKUMHU KOJIEKTUBAMH.
OUTBIIICTIO

OpHak, sgK 1 y BUIAAKY 3

KOHCTHUTYLIWHUX  TapaHTidf,  3aXxHWcT,  MIO0
HA/IA€ThC AMEPUKAHISIM  TOJIOKECHHSIMH  TIPO
cBOOO/Y BIPOCHOBIMAHHS IMOAO0 (I3UYHUX JIiM,
He € abcomoTHuM (Smith, 491 U.S. at 878-79), i
BepxoBauM cymom  copMynpOBaHO — TIEBHI
NPUHIUIH, IO CITYXaTh OPIEHTUPOM TP aHaJi31
chepu nii mporo 3axucty. [lo-mepie, ypsig He
MOke 0OMeXyBaTH «1ii a0 yTpuMaHHS Bix Jid
TUIBKA TOMI, KOJM BOHU 3IIHCHIOIOTBCS 3
peniriiHuX MOTHBIB a00 TINBKHM uYepe3 peiriiiui
MEePEKOHAHHSI, 0 CTOATH 32 HUMm» (id. at 877), a
«BHJIUJISITA ~ PENITiAHUX  0Ci0

TaKOX qyepes

0cOONMMBI  OOMEXEHHA 3 ODIAAy Ha IXHIA
peniriitauii cratycy. IlomoxkeHHsT mpo cBOOOIY
BIDOCIIOBIIaHHS ~ 3aXHWIIA€ BiJ] «HEMPSMOTO
npuMycy abo MOKapaHb 3a BUIbHE CIOBIyBaHHS
pernirii» Tak camo, SIK 1 BiJl «IpAMHUX 3a00pPOH)
Ha CITOBITyBaHHS PEJIiTii.

OcCKiTbKM ~ 3aKOH  HE CBOEIO

MOXEC  MaTu

o(imiitHOIO «METOI0 a0  3aBIaHHAM...
MPHUIYIIECHHS PEIIirii a00 PeiriiiHOl MOBETIHKNY,
Cy/Ii TIOBUHHI «PETEIIbHO BUBYUTH» TEKCT 1 IO
3aKOHY, MO0 IMEepPEKOHATHCS, MO0 BIH JIHCHO €
HEUTpaJIbHUM 1 Mae 3arajbHe 3aCTOCYBAaHHS
(Church of the Lukumi Babalu Aye, 508 U.S. at
533-34).

3aKkoH HE € HEUTpadbHUM, SKIIO BiH BUIUISE
NEeBHI pemiriiHi naii JIs JUCKpUMIHAIHHOTO
MOBO/DKCHHS; PO3IVISIIAE Ty cCaMy IMOBEIIHKY SIK
3aKOHHY, KOJIM BOHAa Ma€ CBITCHKI NPHYUHH, 1
HE3aKOHHY, KOJIM BOHA Ma€ PeNiriiHi MpUYHHU;
OOMeXeHHsI Ha

HaKJIaJa€ «HEeoOTpyHTOBaHI
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or ‘“accomplishes . . . a ‘religious
gerrymander,” an impermissible attempt to
target [certain individuals] and their religious
practices.”

“Neutrality and general applicability are
interrelated, . . . [and] failure to satisfy one
requirement is a likely indication that the
other has not been satisfied.”

For example, a law that disqualifies a
religious person or organization from a right
to compete for a public benefit—including a
grant or contract—because of the person’s
religious character is neither neutral nor
generally applicable.

Likewise, a law that selectively prohibits the
killing of animals for religious reasons and
fails to prohibit the killing of animals for
many nonreligious reasons, or that selectively
prohibits a business from refusing to stock a
product for religious reasons but fails to
prohibit such refusal for myriad commercial
reasons, is neither neutral, nor generally
applicable.

See Church of the Lukumi Babalu Aye, 508
U.S. at 533-36, 542-45.

Nonetheless, the requirements of neutral and
general applicability are separate, and any law
burdening religious practice that fails one or

both must be subjected to strict scrutiny..

Second, even a neutral, generally applicable
law is subject to strict scrutiny under this
Clause if it restricts the free exercise of
religion and another constitutionally protected
liberty, such as the freedom of speech or

association, or the right to control the
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peNiriiHy IisIBHICTBY; a00 «BUUHSIE... PEIITiiHI
MaHIIMyJSAi1», HENPUIYCTHUMI CIIPOOH BHUILIUTH
[meBHHX 0Ci0] Ta IXHI peNiriiHi MPaKTHKI.

3arajibHe

«He#iTpanpHicTp 1 3aCTOCYBAHHS

B32€MOIIOB’sI3aHi, [i] HeBHKOHAHHS OHI€]
BUMOTH, IIBUIIE 32 BCE, BKa3ye Ha Te, IO 1HIIY
BUMOTY TaKOX HE BHKOHaHO». Hampuxian,
3aKOH, IO MM030aBIIsi€ BipylO4oro abo pemiridiHy
opraHizamito depe3 iXHill pemiriiHuN Xapakrtep
npaBa OpaTd ydacTh y KOHKYpCI Ha OTPHUMAaHHS
BiJl IepKaBH OyIb-sIKUX OJiar, BKIFOYAFOUU TPAHT
a0 KOHTpakKT, HE € Hi HEUTpaTbHUM, Hi
3araJIbHONPUINHATHUM.

AHaJIOTIYHO, 3aKOH, KU BUOIPKOBO 3a00pOHSE
BOMBCTBO TBapWH 3 pEIIriMHAX MOTHBIB 1 HE
3a00poHsi€ BOWBCTBO TBApUH 3 LIJIOTO DALY
HEepeNiriiHuX npu4uH, abo SKUi BHOIPKOBO
3a00pOHSE TIAMPUEMCTBAM BiIMOBIIITUCS BiJI
3aKymiBii  Oynb-sIKOTO TOBapy 3 pEJIriiHUX
MOTHBIB, aje He 3a00poHSE TaKy BiJIMOBY 3
Oe3nmiyli  KOMEpUIMHWX TPUYMH, HE € Hi
HelTpanbHuM, Hi 3aranbHOnpuitHATHUM (Church
of the Lukumi Babalu Aye, 508 U.S. at 533-36,
542-45). Tlpore BHMOTH HEWTPAJIBHOCTI Ta
3araJlbHOTO 3aCTOCYBaHHS € PI3HUMH BUMOTaMH,
1 Oymp-sIKMi 3aKOH, IO OOMEXye pemiridiHy
NpakTUKy 1 HE BIANOBiZae OnHIA abo o0oM
BUMOTaM, TIIOBMHEH OyTH MiIJaHul CyBOpid
nepeBipii.
[To-apyre, HaBITh HEUTpaIbHUH,
3araJIbHOTNIPUHHATHUIN 3aKOH IIJUISTae CyBOPIiH
NepeBipIli BIMOBIIHO JIO Ii€i CTATTi, SKIIO BiH
o0MeXye BUTbHE CIIOBiAYBaHHS peirii Ta iHImi
KOHCTUTYIIMHO 3aXHWIIeHI CBOOOAM, Taki SK

cBoOOma cioBa abo acomiamiid, abo mpaBo
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upbringing of one’s children.

See Smith, 494 U.S. at 881-82; Axson-Flynn
v. Johnson, 356 F.3d 1277, 1295-97 (10th Cir.
2004). Many Free Exercise cases fall in this
category.

For example, a law that seeks to compel a
private person’s speech or expression contrary
to his or her religious beliefs implicates both
the freedoms of speech and free exercise.

See, e.g., Wooley v. Maynard, 430 U.S. 705,
707-08 (1977) (challenge by Jehovah’s
Witnesses to requirement that state license
plates display the motto “Live Free or Die”);
Axson-Flynn, 356 F.3d at 1280 (challenge by
Mormon student to University requirement
that student actors use profanity and take
God’s name in vain during classroom acting

exercises).

A law taxing or prohibiting door-to-door
solicitation, at least as applied to individuals
distributing religious literature and seeking
contributions,  likewise  implicates  the
freedoms
Murdock v. Pennsylvania, 319 U.S. 105, 108—

09 (1943) (challenge by Jehovah’s Witnesses

of speech and free exercise.

to tax on canvassing or soliciting); Cantwell,

310 U.S. at 307 (same).

A law requiring children to receive certain
education, contrary to the religious beliefs of
their parents, implicates both the parents’
right to the care, custody, and control of their

children and to free exercise.
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KOHTpOJIFOBaTH BUXOBAaHHS CBOiX mitedd (Smith,
494 U.S. at 881-82; Axson-Flynn v. Johnson,
356 F3d 1277, 1295-97 (10th Cir. 2004)).
Bararo cynoBux crpas, oB’si3aHUX 31 CBOOOI00
BIPOCIIOBIIaHHS, MIANAAAI0TH i IF0 KaTETOPifo.
Hanpuknan, 3akoH, SKMHA TparHe NPUMYCUTH
JIOIMHY BUCJIOBIIOBATHCS 200 B iHIIUU criocid
BUpaXXaTW CBOI AYMKH BCyreped ii peniriiHuM
NepeKOHAHHSM, 3adinae K CBOOOAY CJIOBa, TaK i
cB0oOOMy BipocmoBimaHHsA. TyT MOKHA 3rajgaTu
cnpaBy Wooley v. Maynard, 430 U.S. 705, 707—
08 (1977) (ockapxkeHHs cBimkamu €roBu
BUMOTH, 100 Ha HOMEpPHHMX 3Hakax y Hero-
lemnmmpi BimoOpakaBcst neBi3 mrary <«OKupm
BUIBHO 200 mompm»); abo cmpaBy Axson-Flynn,
356 F.3d at 1280, komu CTyIEeHT-MOPMOH
BUCTYIIMB TIPOTH BHMOTH YHIBEPCHTETY, 100
CTYICHTH IIiJl 9ac aKTOPCHKHUX BIPaB Yy Kiaci
MOBTOPIOBAJIM OOTOXYJIbCTBA 1 BUMOBISUIN boxke
iMm’st Bcye). Tam, nme me crocyerhest oci0, Mo
HOLIMPIOIOTh PENITidHY JiTeparypy i 30uparoTh
MOXKEPTBU, 3aKOH, SKUH OIOJATKOBYE a0bo
3a00pOHsIE€ XOMIHHS «BiJ ABEpei 10 ABepei» 3
METOI0 300py TIpolIei, TaKoX 3adimae cBOOOIY
cimoBa 1 CBOOOMy BIpOCHOBiTaHHS, SK OyJ0
mpouecax — Murdock .

Pennsylvania, 319 U.S. 105, 10809 (1943)

ITOKa3aHO Ha

(ockapkeHHS CBigKaMu €roBH 3acTOCYyBaHHS
MOJIATKy Ha ariTamiio «BiJ ABepeill a0 aBepeii»
abo 30ip moxxepTs; 1 Te came y cmpasi Cantwell,
310 U.S. at 307). 3akoH, sikuii 3000B’s13ye miTeit
OTPUMYBAaTH TIE€BHY OCBITYy, IO CYIEPEYHUTh

peNiriiHUM  TepeKOHaHHSAM  iXHIX  OaThKiB,
3ayinae sk mpaBo OaTbKiB Ha TypOOTy, OMIKYy Ta
KOHTpPOJIb HaJ| CBOIMM JITBMH, TaK i MpaBO Ha

BiJIbHE CTIOBiAYyBaHHs pednirii (cnpasa Yoder, 406
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Yoder, 406 U.S. at 227-29 (challenge by
Amish parents to law requiring high school

attendance).

Strict scrutiny is the “most rigorous” form of
scrutiny identified by the Supreme Court.
Church of the Lukumi Babalu Aye, 508 U.S.
at 546; (“Requiring a State to demonstrate a
compelling interest and show that it has
adopted the least restrictive means of
achieving that interest is the most demanding
test known to constitutional law.”).

It is the same standard applied to
governmental classifications based on race,

and restrictions on the freedom of speech.

Of course, even when a law is neutral and
generally applicable, government may run
afoul of the Free Exercise Clause if it
interprets or applies the law in a manner that
discriminates against religious observance
and practice.

See, e.g., Church of the Lukumi Babalu Aye,
508 U.S. at 537 (government discriminatorily
interpreted an ordinance prohibiting the
unnecessary killing of animals as prohibiting
only killing of animals for religious reasons);
Fowler v. Rhode Island, 345

US. 67, 69-70

discriminatorily

(1953)

enforced

(government
ordinance
prohibiting meetings in public parks against

only certain religious groups).
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U.S. at 227-29: ockapkeHHs1 OaTbKaMH-aMIIIIaMH
3aKOHY, MO0 3000B’S3y€ BIIBIAYBAaTH CEPEIHIO

IKOJTY ).

CyBopa mepeBipka € «HaHOUIBII BHMOTIHBOO)
(GOpMOIO KOHTPOJIFO, BHU3HAYCHOI BepxoBHUM
cynom y cmpasi Church of the Lukumi Babalu
Aye, 508 U.S. at 546; («Bumora, mo0 mTar
HasIBHICTh

IPOAEMOHCTPYBaB HarajabHOIO

iHTEepecy ¥ TMOKa3aB, MO0 BXXUB HAHMEHII
00MEXKYyBalbHUX 3aXOMiB JUIsl 3a0e3nedeHHs

bOTO iHTEpeCy, € HaHCYBOpIIIUM TECTOM,
BIIOMHM KOHCTHUTYIIHHOMY TmpaBy»). Lle Toii
CaMHM CTaHAApPT, SKUM 3aCTOCOBYETHCS 10
kinacudikamnii (moisry Ha Kareropii) 3a pacoBOIO
O03HAKOI0 Ta OOMEXEeHb CBOOOIM CJIOBa, IO
MIPOBOJMTHCS YPSIIOBUMH YCTaHOBAMHU.

3BHYAIHO, HABITh SKIIO 3aKOH € HEUTPAJIbHUM 1
3araJIbHOTNIPUHHATHUM, YPSI MOXKE MOPYUTyBaTH
MIOJIOKEHHSI TIPO CBOOOY BIpOCIIOBITaHHS, KOJH
iHTeprIpeTye ab0 3aCTOCOBYE 3aKOH TaKUM
YMHOM, IO JUCKPUMIHYE pelniriiini oOpsinu Ta
npaktuku. JuB., Hanpukian, crupaBy Church of
the Lukumi Babalu Aye, 508 U.S. at 537 (ypsn
JUCKPUMIHAIIIfHO BHUTIIyMauyuB ITIOCTAHOBY, IO
3a00poHsie BOMBCTBO TBapHH 0e3 moTpedu, sK
3a00pOHY TUIBKM Ha BOMBCTBO TBapuH 3
peniriiianx MotuBiB); abo cmpaBy Fowler v.

Rhode Island, 345

U.S. 67, 69-70 (1953) (ypsia AMCKpHMiHALIHHO

3aCTOCOBYBAaB  IIOCTaHOBY, IO  3a00pOHSE
310paHHS B TPOMAJCHKHX TMapKaxX, TUIBKH
CTOCOBHO TI€BHHX PEIITIHHUX TPyII).
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B.Establishment Clause

The Establishment Clause, too, protects
religious liberty.

It prohibits government from establishing a
religion and coercing Americans to follow it.
It restricts government from interfering in the
internal governance or ecclesiastical decisions
of a religious organization.

And it prohibits government from officially
favoring or disfavoring particular religious
groups as such or officially advocating
particular religious points of view.

Indeed, “a significant factor in upholding
governmental programs in the face of
Establishment Clause attack is their neutrality
towards religion.”

That “guarantee of neutrality is respected, not
offended, when the government, following
neutral criteria and evenhanded policies,
extends benefits to recipients whose

ideologies and viewpoints, including religious

ones, are broad and diverse.” 1d.

Thus, religious adherents and organizations

may, like nonreligious adherents and
organizations, receive indirect financial aid
through independent choice, or, in certain
circumstances, direct financial aid through a

secular-aid program.
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B. ITo/10:keHHs1 PO BCTAHOBJICHHS PeJIirii

[TonmoxeHHs TPO BCTAHOBJICHHS PEJIrii TaKoX
3axuIIae peiiriiiay cBoOoxy. Bono 3abopomnse
ypSAy BCTAHOBIIOBATH OYIb-SKYy PpENIrito sK
JepKaBHy 1  TNPUMYIIyBaTH  aMEPHKAHIIIB
norpumysarucs ii. BoHo oOMexye BTpydaHHs
ypsly Y BHYTPIIIHE YIpaBIiHHA a00 IIEPKOBHI
pilIeHHsT peNirifHuX opraHizamiidi 1 3a00poHsE
ypsaxy OQImiiHO crnpuaTd abo HE CHPHUITH
NEBHUM PEJITiHUM IpyraM came SIK peliriiHuM
1 o¢IiiiHO BiACTOIOBATH MEBHI PENITiiiHI TOUKH
30py.

CrpaBlii, «BaXJIMBUM (AKTOPOM y TMIATPHUMIII
YPSAIOBUX MPOTpaM Mepea 00IMIdsM Harma 0K Ha
MOJIOKEHHSI TIPO  CBOOOJY BIPOCIIOBIIaHHS €
iXHIM HEHTpaNITET MO0 PEeirii.

s «rapaHTisi HEHTpATITETYy NMOBAaXAETHCS, a HE
MOPYIIYETBCS,  KOJIH

HEUTpaJIbHUX

Ypsn,

KpUTEpiiB 1

JTOTPUMYIOUYHCh
HEYIIEPEIKEHOT
NOJITUKH, HAJAa€ TUIBIH THM OJep)KyBadam,
imeomorii  Ta  TMOIVIAIA

SAKHX, BKJIIOYarO4u

peniriiiHi,  BIIPI3HSAIOTBCA ~ IIUPOTOIO  Ta
6ararorpannictio» (Id.).

TakuM YMHOM, MPUXMIIBHUKHU PEJITiid 1 pemniriini
opramizamii MOXyTb, SK 1 TNPUXWIBHUKA
HepeNiriiHuX BUYCHb 1 HEpelNiriiiHi opraxizaiii,
OTpUMYBaTH HeNpsMy (iHAHCOBY IOMOMOTY Ha
OCHOBI HE3aJIeKHOro BHOOpPY abo, 3a IMEBHUX
oOcTaBuH, mpsMy (IHAHCOBY MIATPUMKY B

paMKax CBITCHKHX MPOTPaM JOIOMOTH.
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C.Religious Test Clause

Finally, the Religious Test Clause, though
rarely invoked, provides a critical guarantee
to religious adherents that they may serve in
American public life.

The Clause reflects the judgment of the
Framers that a diversity of religious
viewpoints in government would enhance the
liberty of all Americans.

And after the Religion Clauses were
incorporated against the States, the Supreme
Court shared this view, rejecting a Tennessee
law that “establishe[d] as a condition of office
the willingness to eschew certain protected

religious practices.”

(“[T]he American experience provides no
persuasive support for the fear that clergymen
in public office will be less careful of anti-
establishment interests or less faithful to their
oaths of civil office than their unordained

counterparts.”).

Statutory Protections

Recognizing the centrality of religious liberty
to our nation, Congress has buttressed these
constitutional rights with statutory protections
for religious observance and practice.

These protections can be found in, among
other statutes, the Religious Freedom
Restoration Act of 1993; the Religious Land
Use and Institutionalized Persons Act, Title

VII of the Civil Rights Act of 1964, 42 U.S.C.
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C. IToJ10:xeHHs PO MiATBEPAKEHHS PeJtirii

Hapemri, monoxeHHS TpO  MiATBEPIKECHHS

penirii, Xxo4a 10 HbOTO 3BEPTAIOTHCS PIJIKO, Ja€

BipyBaHb

rapaHTii0 TOTO, IO BOHU MOXYTh O0OifiMaTH

NPUXWIBHAKAM — PI3HHAX BaXXITUBY
nepxkaBHi mocanu. Lle monokeHHs BimoOpakae
nymKy aBropiB  KoncruTymii mpo Te, 1m0
NPUCYTHICTh B YpsIZi JIFOAEH PI3HUX PETriiHUX
NOIVISI/IIB  JIMIIE  3MIIHUTH  CBOOOAY  BCIX
AMEpUKaHIIB. A MICIA TOTO, SIK TOJOKEHHS MPO
permirito  Oymu  BrimroueHi g0  Korcrurymii
CTOCOBHO IITaTiB, BepXxoBHHI Cy/1 MOIUINB IO
TOYKY 30pY, BIAXUJIMBIIN 3aKOH mTaTy TeHHecc,
KW «BCTAaHOBJIIOBAB SIK YMOBY JJIsi OOiMaHHS
[I0CAaJu TOTOBHICTH BIJMOBUTHCSA BiJI IIEBHHUX
3aXUIIEHUX peniritanx MIPAKTHK.
(«AMepHUKaHCHKUH JTOCBI HE JIa€ TIEPEKOHIMBHX
igcTaB IS 1Mo0OOIOBaHb, 110
CBSIIIIEHHOCITY)KUTENI, SIKI OTPUMAaIH JEpKaBHY
nocaay, OyayTh MEHII YBaXHI 10 TIHUTaHHS
HEBCTAHOBIICHHS JIep)KaBHOI penirii abo MeHIn
BipHI CBOiH TI'pOMAISHCHKIM TpuCsA3i, HDK IXHI

HEBHCBSTUCHI KOJIETI).

3akoHOIABYMII 3aXHCT

Busnatoun KJIIOUOBY pPOJb PETITiHOI cBOOOAM
s Hamoi kpaiHu, Konrpec migkpinuB 1i
KOHCTHTYIIIMHI TpaBa 3aKOHOJIABUUM 3aXHCTOM
pPEMITIHHUX 0OPSIIIB 1 MPAKTHK.

Li 3axonu 3aXuCTy MICTSATBCS, CEpell 1HILIOTO, Y
3akoHi npo BITHOBJICHHS cBoOoOIM
BipocnoBinanus 1993 poky (RFRA); 3akoni mpo
3eMJIEKOPUCTYBAHHS JUISL PENIriiHUX OpraHizaiii

1 cBoOOMy BIpOCHOBiIaHHS MJis YB A3HEHHX
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§§ 2000e et seq.; and the American Indian
Religious Freedom Act, 42 U.S.C. § 1996.

Such protections ensure not only that
government tolerates religious observance
and practice, but that it embraces religious
adherents as full members of society, able to
contribute through employment, use of public
accommodations, and  participation in

government programs.

The considered judgment of the United States

is that we are stronger through
accommodation of religion than segregation

or isolation of it.

A. Religious Freedom Restoration Act of

1993 (RFRA)

The Religious Freedom Restoration Act of
1993 (RFRA), 42 U.S.C. § 2000bb et seq.,

federal from

prohibits  the government
“substantially burden[ing] a person’s exercise
of religion” unless “it demonstrates that
application of the burden to the person

(1) is

governmental interest;

in furtherance of a compelling
(2) and (2) is the least restrictive means of
furthering that compelling governmental
interest.”

The Act applies even where the burden arises
out of a “rule of general applicability” passed
without animus or discriminatory intent.

It applies to “any exercise of religion,

whether or not compelled by, or central to, a
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(Turyn VII 3akoHy mpo TrpomaiasHCBKI TpaBa
1964 poxy, 42 U.S.C. §§ 2000e et seq.); Ta
3akoHi npo cBoOOIy BIpOCITOBITaHHS
amepukancbkux iHmianmiB (42 U.S.C. § 1996).
Taki 3axomu 3axHCTy TapaHTYIOTh HE TUIBKU
TEPIUMICTh JIE€P’KaBU MIO0 PENIridHUX 0OpsIiB
1 TpaKkTWK, aje ¥ Te, M0 Jep)kaBa NpuUiiMae
NPUXWIBHUKIB PETTii sIK TOBHONPABHUX YJICHIB
CYCHIbCTBA, 3AaTHUX POOWUTH CBili BHECOK 3a
paxyHOK CBO€i Mpalli, KOPUCTYBaHHS MIiCISIMH
TPOMAJICBKOTO MPU3HAYEHHS 1 TPAHCIOPTOM Ta
y4JacTi B JepikaBHUX mporpamax. Ha 3BaxkeHy
nymky Cnomydenux llltatiB, KoMmpoMicu mono
CUJBHIIIMMHU, HDK i

penirii  poOysATH Hac

cerperaitist a00 13011151

A. 3akoH 1npo BiJHOBJIECHHHA CBOOOAHM
BipocnoBinanusa 1993 poxky (RFRA)
3akoH po BiJTHOBJICHHS cBobOOIM

BipocnoBinauus 1993 poky (RFRA), 42 U.S.C. §
2000bb et seq., 3a00ponsie heaepaabHOMY YPSIY
«iCTOTHO OOMEXYBaTH CHOBiNAHHS peirii Oymab-
SKOIO OCOOOI0», SIKIIO TIIBKH «HE Oyae
JIOBEJICHO, IO 3aCTOCYBaHHS TAKOTO OOMEKEHHI
70 11i€T ocoou

320€3MEYCHHIO

(1) cmyxuth HaraJibHUX

Nep)KaBHUX iHTepeciB; 1 (2) € HalMeHI
00MeXyBaTbHUM 3aC000M X 3a0€3ICUCHHS».

3aKOH 3aCTOCOBYETHCS HABITH y THX BHUIIAJKaX,
KOl  OOMEKEHHS

BUIIIINBA€E 3 «IIpaBujia

3arajJbHOrO 3aCTOCYBaHHS», MPHUHATOTO 0e3
yrepekeHHs: abo TUCKpUMIHAIIMHAX HaMipiB.
Bin 3acTocoByeThCs 10 «Oyab-SIKOTO CIIOBITaHHS
HE3aJIE)XHO Bl TOTO,

peuirii, Yi € BOHO
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system of religious belief,” and covers

“individuals” as well as “corporations,
companies, associations, firms, partnerships,
societies, and joint stock companies,” 1
U.S.C. § 1, including for-profit, closely-held
corporations like those involved in Hobby

Lobby, 134 S. Ct. at 2768.

Subject to the exceptions identified below, a
law “substantially burden[s] a person’s
exercise of religion,” if it bans an aspect of
the adherent’s religious observance or
practice, compels an act inconsistent with that
observance or

practice, or substantially

pressures the adherent to modify such
observance or practice, see Sherbert, 374 U.S.
at 405-06.

The “threat of criminal sanction” will satisfy
these principles, even when, as in Yoder, the
prospective punishment is a mere $5 fine.
And the denial of, or condition on the receipt
of, government benefits may substantially
burden the exercise of religion under these
principles. Sherbert, 374 U.S. at 405-06; see
also Hobbie v. Unemployment Appeals
Comm’n of Fla., 480 U.S. 136, 141 (1987);
Thomas, 450 U.S. at 717-18.

But a law that infringes, even severely, an
aspect of an adherent’s religious observance
or practice that the adherent himself regards
as unimportant or inconsequential imposes no
substantial burden on that adherent.

And a law that regulates only the
government’s internal affairs and does not
involve any governmental compulsion on the
adherent likewise

religious imposes no
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000B’s3KOBUM 200 TOJIOBHUM y  CHCTEMi
PENIrifHUX TTePEeKOHAHbY, 1 OXOIUTIE «(PI3ZUIHUX
0ci0», a TAKOXK «KOPIIOpaIlii, KOMITaHii, acomiaIii,
¢ipMu, MapTHEPCTBA, TOBAPHCTBA Ta AKI[IOHEPHI
US.C. § 1,

KOMEpIIiHI 3aKpUTi Koproparii, Taki sK Ti, 110

KoMIaHii», 1 BKJIFOYAIOUH
Opanu y4acts y cripaBi Hobby Lobby (134 S. Ct.
at. 2768).

3 ypaxyBaHHSAM BHHSTKIB, 3a3HAQUCHHX HIKYE,
3aKOH «ICTOTHO OOMEXY€ CIOBiyBaHHS Peirii
OyIb-SKOI0 0CO00I0», SKIIO 3a00pOHSE SKHICH
acIieKT peniriiHoro oOpsimy abo MpaKTUKA
BIPYIOUOTO, MMPUMYIIIYE JI0 JAii, HECyMiCHOI 3 IIMM
00ps10M 200 MPaKTUKOI, a00 ICTOTHO THUCHE Ha
BIpyIO4OTro, MO0 TOW 3MIHMB Takuii oOpsi abo
npaktuky (Sherbert, 374 U.S. at 405-006).
«3arpo3u KPUMIHAJIBHOTO MTOKapaHHsD»
JOCTAaTHBO JUISI TOB&KAHHS LUX NPUHIUIIB,
HaBITH SAKIIO, K Yy crpasi Yoder, nependadyBane
MOKApaHHS CTAHOBUTH JIUIIE 5 momapiB mrpady.
A BiIMOBa B HaJaHHI JIEPKaBHUX MUIBT a0o
BCTAHOBJICHHSI YMOB JUISI 1X OTPUMAaHHS MOXe
ICTOTHO OOMEXYBaTH CIOBiJlyBaHHS peJirii
BIAMOBIMHO a0 1mx npuHiumis (Sherbert, 374
U.S. at 405-06; muB. Takoxx Hobbie .
Unemployment Appeals Comm’n of Fla., 480
U.S. 136, 141 (1987); Thomas, 450 U.S. at 717—
18). Onnak 3aKkoH, SKHWA TIOPYIIye, HaBiTh
ICTOTHO, OyIb-SIKMI acIeKT PEeJirifHOro 00psTy
a00 MPaKTHKH, SKIIO HOTO caM BipyIOUHii BBaXKae
33 HEBAXJIMBUM YN HE3HAUYHWH, HE HAKIIQJac
ICTOTHOTO OOMEXEHHS Ha IhOrO Bipyrouoro. [
3aKOH, SIKMW PETYIIO€ TUTBKH BHYTPIIIHI CIIPaBH

ypsiay 1 He mependadae Oyab-sKOTO MPHUMYCY 3

OOKy JepKaBH IIOJI0 BIpyIHOUOTO, TAKOXK HE
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substantial burden.

As with claims under the Free Exercise
Clause, RFRA does not permit a court to
inquire into the reasonableness of a religious
belief,

including into the adherent’s

assessment of the religious connection
between a belief asserted and what the
government forbids, requires, or prevents.
Hobby Lobby, 134 S. Ct. at 2778.

If the proffered belief is sincere, it is not the
place of the government or a court to second-
guess it.. A good illustration of the point is
Thomas v. Review Board of Indiana
Employment Security Division—one of the
Sherbert line of cases, whose analytical test
Congress sought, through RFRA, to restore,
42 U.S.C. § 2000bb.

There, the Supreme Court concluded that the
denial of unemployment benefits was a
substantial burden on the sincerely held
religious beliefs of a Jehovah’s Witness who
had quit his job after he was transferred from
a department producing sheet steel that could
be used for military armaments to a
department producing turrets for military
tanks. Thomas, 450 U.S. at 716-18.

In doing so, the Court rejected the lower
court’s inquiry into “what [the claimant’s]
belief was and what the religious basis of his
belief was,” noting that no one had
challenged the sincerity of the claimant’s
religious beliefs and that “[c]ourts should not
undertake to dissect religious beliefs because
the believer admits that he is struggling with
his position or because his beliefs are not

articulated with the clarity and precision that
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HAKJIaa€ iICTOTHOrO OOMEKEHHS.
SAx 1 y BuUmaaKy 3 TO30BaMd Ha TiACTaBi
BIPOCIIOBiIaHHS,

MOJIOKEHHSI  TIPO  CBOOOMY

RFRA HE O3BOJIAE BUBUATU

cyny
OOIPYHTOBAHICTh PEINITIMHUX TEepeKOHaHb, Y
TOMY UYHCII OI[IHKY BIPYIOUHM pEIIriifHOTO
3B’A3Ky MIDK JIEKJIAQpPOBAaHUM NEPEKOHAHHIM 1
TUM, 10 3a00pOHSE, YOTO BHMarae abo YoMy
nepenrkopkae ypsn (Hobby Lobby, 134 S. Ct. at
2778). Sxmo pAekiIapoBaHE IEPEKOHAHHS €
MIMUPUM, TO Hi ypsiA, Hi CyAd HE MaroTh IpaBa
CTaBUTHU HOTO TiJ CyMHIB. ['apHOIO LITFOCTpAITi€I0
e cinpaBa Thomas v. Review Board of Indiana
Employment Security Division — ozHa i3 cripaB
cepii Sherbert, amamiTHuHy mepeBipKy (TecT)
sikoi KoHrpec nparnyB BiZIHOBHTH 32 JJOITOMOTOIO
RFRA (42 U.S.C. § 2000bb).

V wmiii cipai BepxoBHu#l ¢y AiIIIOB BUCHOBKY,
10 BiJIMOBA y BUILIATI JOMOMOTH TI0 0€3pO0ITTIO
Oyna ICTOTHUM OOMEXKEHHSM Ui IIUPUX
peNirifHUX TepeKoHaHb CBiAKa €TOBH, KU
3BUTBHHBCSI TICJISL TOTO, SIK HOTO IEPEBEIH 3 TIEXY
SIKUT Mir

JTMCTOBOTO IIPOKATY,

BUKOPHCTOBYBATHUCS TUIst BHUPOOHHMIITBA
030pOEHHS, JI0 1IeXy 3 BUPOOHUIITBA OAIIT TAHKIB
(Thomas, 450 U.S. at 716-18).

[Ipu oMy Cyn BIIXHMIMB 3alUT CyAy HUKYOI
IHCTaHIIT TPO Te, «y YOMYy TMOJATAIIN
NepeKoHaHHs [3asBHUKA] 1 sika Oyna peniriiiHa
OCHOBa MOT0 TIEPEKOHAHbY», 3a3HAYMBIIH, IO
HIXTO He 3amepedyyBaB INUPICTh pPETITiHHUX
NepEeKOHaHb 3asBHUKA 1 IO «CyAW HE MOBHHHI
npenapyBaTy peNiriiiHi MepeKoHaHHs BipyIOUOTo
TUIBKH TOMY, IIIO BiH BU3HA€ HAsSBHICTh CyMHIBIB
Yyepe3 CBOIO MO3UILi0 a0 M0 HOro mepeKOHaHHS

He cOPMYITbOBaHI 3 TIEHO SCHICTIO 1 TOYHICTIO,
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a more sophisticated person might employ.”
The Court likewise rejected the lower court’s
comparison of the claimant’s views to those
of other Jehovah’s Witnesses, noting that
“[i]ntrafaith differences of that kind are not
uncommon among followers of a particular
creed, and the judicial process is singularly ill
equipped to resolve such differences.”

Id. at 715. The Supreme Court reinforced this
reasoning in Hobby Lobby, rejecting the
argument that “the connection between what
the objecting parties [were required to] do
(provide health-insurance coverage for four
methods of contraception that may operate
after the fertilization of an egg) and the end
that they [found] to be morally wrong
(destruction of an embryo) [wa]s simply too
attenuated.”

The Court explained that the plaintiff
corporations had a sincerely-held religious
belief that provision of the coverage was
morally wrong, and it was “not for us to say
that their religious beliefs are mistaken or

insubstantial.”

Government bears a heavy burden to justify a
substantial burden on the exercise of religion.
“[Olnly

order . . . can overbalance legitimate claims to

those interests of the highest
the free exercise of religion.” Thomas, 450
U.S. at 718 (quoting Yoder, 406 U.S. at 215).
Such interests include, for example, the
interest  in

“fundamental,  overriding

eradicating  racial  discrimination  in

education—discrimination that prevailed,

with official approval, for the first 165 years
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Ky Moriia OM TPOJEMOHCTPYBAaTH OCBIYEHIIIA
momuHay. Cylo TakoX BIIXWIMB TOPIBHSHHS
CYJIOM HI)XKYOi I1HCTaHIIi IMOTJSIIIB TO3WBava 3
MOIVISIaMM 1HIINX CBiAKIB €roBu, 3a3HAYMBIIIH,
10 «BHYTPIIIHEOKOH(ECiiHI BIIMIHHOCTI TaKOTO
polly HE € PIAKICTIO cepea  IMOCIHiOBHUKIB
BIpOBUCHB, 1 CY/IOBUH IpOIEC SBHO HE 3MaTHUN
BUpimmMTH Taki posoikuHocT» (Id. at 715).
BepxoBHuii cyq miaTpuMaB If0 apryMEHTAIlI0 Yy
cipasi Hobby Lobby, BiAXUIUBIIH TBEPIKCHHS,
0 «3B’S30K MK THUM, 10 [Oyau 3000B’s13aHi|
3pOOUTH CTOPOHH, SIKi BUCIIOBHJIM 3allepEUCHHS
(Hagaté MENWYHY CTPaxoOBKy, L0 ITOKPHBAE
YOTHPU METOAW KOHTPALEMIIil, IKi MOXKYTh JSITH
MICIISI 3aIUTITHEHHS STIEKITITUHHN), 1 METOI0, SKY
BOHM [BBaXaJid| MOpaJbHO HENPABUIBHOIO
(3HUIIEHHsT eMOpioHa), OyB MPOCTO 3aHAITO
CIIa0KUM».

Cyn TOsICHHB, WIO KOPIIOpAIii-mo3uBadi Mau
IMpe TEePEKOHAHHsS, IO HAJaHHS CTPAXOBOTO

HOKPUTTS OyJI0O MOPAJIbHO HETIPABHIIBHHM, 1 «HE

HaM BUHOCUTH CY/DKEHHS, IO IXHI pemiriiHi

MIEPEKOHAHHS € TTOMHJTKOBHMH abo
HEOOTPYHTOBAHUMM.
VYpsigx Hece BaXKUH TATAp OOIPYHTYBAaHHS

ICTOTHOTO OOMEKEHHSI CBOOOM BipOCTIOBIJaHHS.
«TiMBKM 1HTEpECH BHUIIOTO MOPSJAKY... MOXKYTh
3aKOHHI

(Thomas,

BUMOT'H cBOoOOIH

450 U.S. 718

NePEeBAKUTH
BIPOCITOBITaHHS»
(uutyroun cupasy Yoder, 406 U.S. Ha ctop. 215).
Jlo Takux iHTEpeciB HaJlek,aTh, HAIPUKIA],
«(yHIaMEHTaIbHUMA, TPEBATIOIYNHA IHTEpeC Y
BUKOPIHEHHI PacoBOi AUCKPUMIiHALIi B OCBITI —

JTUCKpUMiHAIii, sfka 3 OQIMIHHOTO CXBaJCHHS

icCHyBaia 1 JOMiHyBaja MpOTATOM mepmux 165
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of this Nation’s history,” Bob Jones Univ. v.
United States, 461 U.S. 574, 604 (1983), and
the interest in ensuring the “mandatory and
continuous participation” that is
“indispensable to the fiscal vitality of the
social security system,” United States v. Lee,
455 U.S. 252, 258-59 (1982). But “broadly
formulated interests justifying the general
applicability of government mandates” are
insufficient.

Gonzales v. O Centro Espirita Beneficente
Uniao do Vegetal, 546 U.S. 418, 431 (2006).
The government must establish a compelling
interest to deny an accommodation to the
particular claimant.

For example, the military may have a
compelling interest in its uniform and
grooming policy to ensure military readiness
and protect our national security, but it does
not necessarily follow that those interests
would justify denying a particular soldier’s
request for an accommodation from the
uniform and grooming policy.

See, e.g., Secretary of the Army, Army
Directive 2017-03, Policy for Brigade-Level
Approval of Certain Requests for Religious
Accommodation (2017) (recognizing the
“successful examples of Soldiers currently
serving with” an accommodation for “the
wear of a hijab; the wear of a beard; and the
wear of a turban or under-turban/patka, with
uncut beard and uncut hair” and providing for
a reasonable accommodation of these
practices in the Army).

The military would have to show that it has a

compelling interest in denying that particular
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pokiB icTopii Hamoi kpainm» (Bob Jones Univ. v.
United States, 461 U.S. 574, 604) (1983), a
TaKOX 1HTEepec y 3a0e3medeHHi «000B’I3K0BOI Ta
«moTpiOHOT IS

Oe3mepepBHOI  ydacTiy,

¢inancoBoi KHUTTE3AATHOCTI CUCTEMHU
comianpHoro 3abesmeueHHs» (United States v.
Lee, 455 U.S. 252, 258-59) (1982). A ocsk
iHTEepeciB, IO

«UIPOKO  CHOPMYITHOBAHUX

BUIIPAB/IOBYIOTh 3arajibHy 3aCTOCOBHICTb
yPSAAOBUX MaHAaTiBy, HemoctaTHho (Gonzales v.
O Centro Espirita Beneficente Uniao do Vegetal,
546 U.S. 418, 431) (2006). Ypsix 3000B’si3aHuit
BCTAHOBUTH HASBHICTh HArajbHOTO 1HTEPECY,
mo0 BIIMOBUTH KOHKPETHOMY 3asBHUKOBI B
KOMIIPOMICHOMY pillIeHHi.
BIHCHKOBI

Hanpukian, MOXYTb MaTH TaKUi

iHTepec y 3a0e3Me4yeHHi CTAaTyTHHX IpaBUII
HOCIHHS YHI()OPMH Ta 30BHIIIHBOTO BUIIISLY JUIS
00€roToBHOCTI  Ta

HiATPUMKH 3aXHUCTY

HaIllOHAJIBHOI  Oe3mekw, aje 3 I[BOro He

BUIUIMBAE, IO JAaHUH IHTEpEC BHUIIPABIOBYE
BIIMOBY KOHKPETHOMY COJIJaTy B IPOXaHHI MPO
KOMITPOMICHE PpIlIeHHS Mmoa0 YyHiGopMu Ta
30BHIIIHBOTO BUTISINY. JlMB., Hampukiang, Hakas
Bilickk  Ne  2017-03

MiHICTpa CyXOITyTHUX

«[IpaBuna 3a70BOJICHHS Ha piBHI Opuraau
NEBHUX IPOXaHb MPO KOMIIPOMICHE DIICHHS 3
nuTaHb penirii» (2017), mo BHU3HAE «HASBHICTH
YCITIITHUX TIPUKIIAJIIB,

KOJIN coJIgaTu

IMPOAOBXKHIIN micas BUHCCCHHA

CIIyK0y»
KOMIIPOMICHUX DpIIIeHb 3 THUTAaHHS «HOCIHHSA
ximKaly; HOCIHHS OOpOIH; Ta HOCIHHA TIOpOaHa
a00 IMIAaNOYKH-XyCTKH 3 HECTPHXKEHOIO OOPOI0I0
1 HECTPI)KEHHUM BOJIOCCSIM» 1 Tependavae
PO3yMHI KOMITPOMICHI PIIICHHS JUTSI [IUX TPAKTUK
MOBUHHI  Oymu 0

B apmii. BilicbkoBi
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accommodation.

An asserted compelling interest in denying an
accommodation to a particular claimant is
undermined by evidence that exemptions or
accommodations have been granted for other

interests.

See O Centro, 546 U.S. at 433, 436-37; see
also Hobby Lobby, 134 S. Ct. at 2780.

The compelling-interest requirement applies
even where the accommodation sought is “an
exemption from a legal obligation requiring
[the claimant] to confer benefits on third
parties.” Hobby Lobby, 134 S. Ct. at 2781
n.37.

Although “in applying RFRA ‘courts must
take adequate account of the burdens a
requested accommodation may impose on

299

nonbeneficiaries,”” the Supreme Court has
explained that almost any governmental
regulation could be reframed as a legal
obligation requiring a claimant to confer
benefits on third parties.

Id. (quoting Cutter v. Wilkinson, 544 U.S.
709, 720 (2005)).

As nothing in the text of RFRA admits of an
exception for laws requiring a claimant to
confer benefits on third parties, and such an
exception would have the potential to
swallow the rule, the Supreme Court has
rejected the proposition that RFRA
accommodations are categorically unavailable
for laws requiring claimants to confer benefits
on third parties.

Hobby Lobby, 134 S. Ct. at 2781 n.37.
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IPOJIEMOHCTPYBATH CBiil HaraJbHUN iHTEpeC y
BITMOBI BHHECTH TaKe KOMITPOMICHE PIIICHHS.
TBepkeHHS  TPO  HASABHICT  HAraJbHOTO
1HTepecy SK MiJACTaBH /IS BIZIMOBH KOHKPETHOMY
3agBHMKOI ~ BTpadae Bary, SKOIO0 MOMAi0OHI
3BUIbHEHHSI 200 KOMITPOMICHI pillIeHHs paHimie
HagaBanucs 3 iHmmx npuumH (O Centro, 546
U.S. at 433, 436-37; nuB. Takoxx Hobby Lobby,

134 S. Ct. at 2780).

Bumora mpo HasSBHICTH HAraJbHOTO IHTEPECY
3aCTOCOBYETHCSI HABITh y THX BHITAJKaX, KOJIH
OakaHUW KOMIIPOMIC SIBJISIE COOOIO «3BUTLHEHHS
BiJl IOPUIMYHOTO 3000B’I3aHHSI, IO BUMArae [BiJ
3assBHMKA| HAQJAaHHS MUIBI TPETiM ocobam»
(Hobby Lobby, 134 S. Ct. at 2781 n.37).

Xoua «mpu 3actocyBanHi RFRA «cynu nmoBunHI
HAJIC)KHUM YHHOM BPAaXOBYBAaTH OOMEXKCHHS, 110
ix OakaHWii KOMIIPOMIC MOXE HAaKIaJaTH Ha
oci0, sixi He € OeHedimiapammy», BepxoBHwmii cyn
MOSICHUB, IO TPAKTUYHO OyIb-SIKE JIepKaBHE
peryJroBaHHA MOXKe OyTH mepedopMylIbOBaHE K
IOpyinYHe 3000B’sI3aHHS, [0 BHMAara€ BiJ
3asiBHUKA HaJaHHS Ml TpetiM ocobam (Id.,
utytoun Cutter v. Wilkinson, 544 U.S. 709, 720
(2005)).

Ockinpku HimO B Tekcti RFRA He nmomyckae
BUHSATKIB [UIS 3aKOHIB, IO BHMAararmTb BILI
Mo3WBava HAJaHHS MBI TPETIM ocobam — a
TaKW{ BUHSATOK MII OM CKacyBaTH came IpaBuUIIo,
— BepxoBHMIi cy BiAXWINB MPOMO3UIIIO PO
KaTerOPUYHE  HEJOMYIICHHS  KOMIIPOMICHHX
pimeab RFRA 11 3akoHiB, IO BUMAararoTh Bij
TpeTiM  ocobam

[IO3MBAYiB HAJAHHI bl

(Hobby Lobby, 134 S. Ct. at 2781 n.37).
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Even if the government can identify a
compelling interest, the government must also
show that denial of an accommodation is the
least restrictive means of serving that
compelling governmental interest.

This standard is “exceptionally demanding.”
Hobby Lobby, 134 S. Ct. at 2780.

It requires the government to show that it
cannot accommodate the religious adherent
while achieving its interest through a viable
alternative, which may include, in certain
circumstances, expenditure of additional
funds, modification of existing exemptions, or
creation of a new program.

Indeed, the existence of exemptions for other
individuals or entities that could be expanded
to accommodate the claimant, while still
serving the government’s stated interests, will
generally defeat a RFRA defense, as the
government bears the burden to establish that

no accommodation is viable.

Religious Land Use and Institutionalized

Persons Act of 2000 (RLUIPA)

Although Congress’s leadership in adopting
RFRA led many States to pass analogous
statutes, Congress recognized the unique
threat to religious liberty posed by certain
categories of state action and passed the
Religious Land Use and Institutionalized
Persons Act of 2000 (RLUIPA) to address
them. RLUIPA extends a standard analogous
to RFRA to state and local government

actions  regulating land use  and
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HaBite sKmo ypsiag 3MOXKe JIOBECTH  CBii

HaraJdbHUH 1HTEpEC, BIH TMOBHMHEH TaKOX

IPOJIEMOHCTPYBATH, 110 BiIMOBA B KOMIIPOMICI €
HalMeHII 00MEKyBaITbHUM 3aco0oM
3a0e3MeueHHsl OO0 HarajibHOTO JEepPKaBHOTO
iHTepecy. JlaHuii cTaHZApT € «BUKIIOYHO
suMmormBuM» (Hobby Lobby, 134 S. Ct. at
2780). Biam BuMarae Bij ypsiay JOKasiB, IO BiH
Bipyrouomy i

HE MOXe MIiTH Ha3ycTpid

3a0e3MeuynuT TpU [BOMY CBOi iHTEpecH 3a

JIOTIOMOTOI0  PEaIbHOI ~ aJIbTePHATHUBU, SKa B
[IEBHUX oOcTaBHHAX MOXKE BKJIFOYATU
BUTpAuaHHS  JOJATKOBUX  KOIITIB,  3MiHY

ICHYIOUMX 3BUIBHEHb a00 CTBOPEHHS HOBOI
nporpamu. | cripaBni, iCHyBaHHS 3BUIbHEHB IS
iHImMX oci6 abo opraHizamii, siki Mo 6 OyTu
PO3IIMpPEHi Ui KOMIIPOMICHOTO pillIEHHS Ha
KOPHCTh 3asBHUKA 1 MPHU bOMY 3a0e3medyBasin
3asBJICHI 1HTEpECH Ypsay, B LIJIOMY 3BOJHTH
HaHiBelb 3axucT Ha mifctaBi RFRA, ockinbku
VP 3000B’sI3aHUIA

BIJICYTHICTh pPEaJbHUX KOMIIPOMICHHX pIIICHb

IPOAEMOHCTpPYBaTU

(3aKoH TIPO 3eMJICKOPUCTYBAHHS JIJISl PETITIHHIX
oprauizanii i cB0oOOMY BIpOCIOBITAHHS IS

yB’si3HeHux 2000 p., ckop. RLUIPA)

Xoua minepctBo Konrpecy B mpuiiHsatri RFRA
CTIIOHYKaJI0 0araTto IITaTiB MPUHHITHA aHAJIOTI4HI
3akoHH, KoHrpec BHM3HAB iCHYBaHHS yHIKaJIbHOI
penmiridHid  cBOOOI,

3arpo3u CTBOPIOBAHOI

NEBHUMHU JIiSIMM  IOTATiB, 1 WPHUHHSB 3aKOH
RLUIPA nmns i1 ycynenns. RLUIPA nommproe
cranmapt, aHanoriuanii RFRA, Ha aii mrarHux i
MICIIEBUX  OpraHiB

BIAAUM 3  PEryJIOBAHHSI

36eMJICKOPUCTYBaHHS Ta  Ha  0OcCi0,  sKi

nepeOyBalOTh y B’S3HUIN, y BHUIAJAKAX, KOJIH
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institutionalized  persons  where  “the
substantial burden is imposed in a program or
activity that receives Federal financial
assistance” or “the substantial burden affects,
or removal of that substantial burden would
affect, commerce with foreign nations, among

the several States, or with Indian tribes.”

RLUIPA’s protections must “be construed in
favor of a broad protection of religious
exercise, to the maximum extent permitted by
[RLUIPA] and the Constitution.”

RLUIPA applies to “any exercise of religion,
whether or not compelled by, or central to, a
system of religious belief,” and treats “[t]he
use, building, or conversion of real property
for the purpose of religious exercise” as the
“religious exercise of the person or entity that
uses or intends to use the property for that
purpose.”

Like RFRA, RLUIPA prohibits government
from substantially burdening an exercise of
religion unless imposition of the burden on
the religious adherent is the least restrictive
means of  furthering a  compelling
governmental interest.

That standard “may require a government to
incur expenses in its own operations to avoid
imposing a substantial burden on religious
exercise.”

With respect to land wuse in particular,
RLUIPA also requires that government not
“treat[] a religious assembly or institution on
less than equal terms with a nonreligious
institution,”

assembly or “impose  or

implement a land use regulation that
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«ICTOTHE OOMEKEHHS HAKJIAQJa€ThCS B pPaMKax

nporpaMu  ab0  JiSUTBHOCTi, IO  OTPUMYE

denepanpHy  ¢iHAaHCOBY  gomomory»  abo
«ICTOTHE OOMEXKCHHsS BIUIMBaE — abo Horo
YCYHEHHS BIUIMBAIO O — Ha TOPTiBIIO 3

1HO3eMHUMH JIep’KaBaMH, MK IITaramMud abo 3
1HIIaHCHKUMHU [UIEMEHAMUI)).

3axuct, 1o HagaeTtbes RLUIPA,  cmig
«TIIyMa4UTH Ha KOPUCTHb MIMPOKOTO 3aXHCTY
CTOBIJJaHHS PeJirii MaKCUMaJIbHOIO MipOI0, IO
[RLUIPA] i

JIOTTYCKaEThCSI Koncrurymieroy.

RLUIPA  3acTocOByeTbCS 110  «OYIb-SIKOTO
CIIOBIIaHHS PEJirii, HE3aJIeKHO BiJl TOTO, YU €
BOHO OOOB’A3KOBMM a00 TOJIOBHHM B CHCTEMi
MIEPEKOHAHBY, i

penirifanx po3msiiae

«BUKOPHUCTAHHS, Oy/iBHUIITBO abo
nepeoOiaITHaHH HEPYXOMOTO MalHa JiIsl IUIeh
CTIOBI{yBaHHS PEJITii» K «CIOBIAYBaHHS peirii
0c00010 abo opraHizali€ro, iKi BUKOPHCTOBYIOTh
a00 MaloTh HaMip BUKOPUCTOBYBATH JaHE MaitHO
3 mieto MeToioy. Sk i RFRA, RLUIPA 3a6oponsie
ypsIy ICTOTHO OOMEXYBAaTH CIIOBITAHHS PEJiTii,
KpiM THX BUTAJIKIB, KOJIM HAKJIaJeHHS OOMEXEHb
Ha BIPYyIOUMX € HaWMEHII OOMEeXyBaJIbHUM
3ac000M TPOCYBAaHHS HarajlbHHUX JEP)KaBHUX
1HTEpeciB.

Ie#i cranmapT «MOXe BUMAaratu BiJT Ypsay
JOAATKOBUX BUTPAT, SKIIO BiH HE XOY€ ICTOTHUX
00MeKeHb Ha CTIOBIaHHS PEirii».

3okpema, mono 3emiexkopuctyBaHHs RLUIPA
TaKOXX BUMarae, mood ypsiJi He «CTaBUB peIiriitHi
rpomaau abo yCTaHOBU Ta CBITCHKI 00’ €IHAHHS
HEpiBHI

Ta YCTaHOBH B YMOBHW», HE

«BCTAQHOBIIIOBaB 1 HE 3aCTOCOBYBAaB IPaBUII

3eMJICKOPUCTYBAHHS, IO JAUCKPUMIHYIOTH Oy/Ib-
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discriminates against any assembly or
institution on the basis of religion or religious
denomination,” or “impose or implement a
land use regulation that

(A) totally excludes religious assemblies from
a jurisdiction; or (B) unreasonably limits
religious assemblies, institutions, or structures
within a jurisdiction,” A claimant need not
show a substantial burden on the exercise of
religion to enforce these antidiscrimination
and equal terms provisions listed in §
2000cc(b). Although most RLUIPA cases
involve places of worship like churches,
mosques, synagogues, and temples, the law
applies more broadly to religious schools,
religious camps, religious retreat centers, and
religious social service facilities.

Letter from U.S. Dep’t of Justice Civil Rights
Division to State, County, and Municipal

Officials re: The Religious Land Use and
Institutionalized Persons Act (Dec. 15, 2016).

B. Other Civil Rights Laws

To incorporate religious adherents fully into
society, Congress has recognized that it is not
enough to limit governmental action that
substantially burdens the exercise of religion.
It must also root out public and private
discrimination based on religion.
discrimination

Religious stood alongside

discrimination based on race, color, and
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K1 TpoMaan abo YCTaHOBH Ha IiJCTaBi Bipu abo
peniriifHoi KoH]ecii» 1 He «BCTAaHOBIIOBAaB 1 HE
3aCTOCOBYBAB IPAaBHJ 3€MIICKOPUCTYBAHHS, SIKi
(A) MOBHICTIO BUKJIIOYAIOTH PEIIriiiHI TpoMaan 3
FOPUCIUKITT abo (B) HEOOTPYHTOBAHO
OOMEXYIOTh pEJiridHi rpomMaau, yCTaHOBH abo
CHOpYyaH B Mexax mopucaukmii». [lo3uBau He
3000B’s13aHUI  JTOBOAWUTH ICTOTHE OOMEKEHHS
CBOOOJM BIPOCHOBIJAHHS IS 3aCTOCYBAaHHS
MOJIOKEHb PO HENOIMyIIEHHS AUCKpUMiHamii Ta
piBHi ymoBH, mepepaxoBaHux y § 2000cc(b).
Xoua OLIBLIICTH CHpaB, MO0 PO3MVISIAIOTHCS B
paMKax RLUIPA, CTOCYIOTBCS MicIb
BIJITIPABJICHHS KYJIBTY, TAKUX SIK IIEPKBH, MEYETI,
CHHArOrM Ta XpaMH, 3aKOH 3aCTOCOBYETHCS B
pEeNirifHUX KL,

HIAPIIOMY  CE€HCi 70

peniriiiaux ~ TabopiB, OYyIWHKIB  BiIIOYHHKY
peNirifHuX opraHi3aiiii Ta peliriiHuX yCTaHOB 3
HaJlaHHS COWIaTbHUX MOCHYr (JIMCT BIIALTY
muBUIbHUX TpaB MinictepctBa roctunii CIIA
HITaTHUM,

OKPY)KHHM Ta MYHIIUIAIbHAM

O0CaJoBUM  0co0aM  moA0  3akoHy  Ipo
3eMJICKOPUCTYBAHHS JUISI PEIIITIHHAX OpraHi3allii
Ta CBOOOy BIpOCTIOBIIaHHS JIJIsl YB’ SI3HCHHX BiJI

15 rpynns 2016 p.

B. Ini 3axoHHM Ipo rpoMajsiHCHKI IpaBa

3a Bm3HaHHAM Konrpecy, mo0 MOBHICTIO
IHTETpyBaTh  BIPYyIOYMX Y  CYCHUIBCTBO,
HEJIOCTAaTHRO OOMEXKYBaTH il ypsty, IO
HaKJIa/1al0Th icTOTHI OOMEKEHHS Ha
crioBimyBanHs  penmirii.  HeoOximHO  Takox
BUKOPIHUTH nyOiaHy i IpUBATHY

JVICKPUMIHAINIO 32 PEIriifHOI0 03HAKOI. 3aKOH

npo TpoMaasHChbKI mpaBa 1964 poky Bu3HaAB
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national origin, as an evil to be addressed in
the Civil Rights Act of 1964, and Congress
has continued to legislate against such

discrimination over time.

Today, the United States Code includes

specific prohibitions on religious

discrimination in  places of  public
accommodation, in public facilities, in public
education, in employment, in the sale or
rental of housing, in the provision of certain
real-estate transaction or brokerage services,
in federal jury service, in access to limited
open forums for speech, and in participation
in or receipt of benefits from various

federally-funded programs.

Invidious religious discrimination may be
directed at religion in general, at a particular
religious belief, or at particular aspects of
religious observance and practice.

See, e.g., Church of the Lukumi Babalu Aye,
508 U.S. at 532-33.

A law drawn to prohibit a specific religious
practice may discriminate just as severely
against a religious group as a law drawn to
prohibit the religion itself.

No one would doubt that a law prohibiting the
sale and consumption of Kosher meat would
discriminate against Jewish people.

True equality may also require, depending on
the applicable statutes, an awareness of, and
to accommodate,

willingness reasonably
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peniriiiny IMCKpUMIHAIIIIO, nopsij 3
JUCKPUMIHAIIEIO 32  pacoBOK  O3HAKOIO,
KOJIbOPOM IIKIpU Ta HaI[lOHAJTLHUM
MOXO/DKEHHSM,  3]IOM, 3 SKHM  TOTPIOHO

6opotucs, 1 KoHrpec mnpomoBxye mpuiiMaTu
3aKOHH, CIIPSIMOBAHI MPOTH TAKOi JUCKPUMIHAIII].
3akoHiB CIHIA MicTuTh

Crorogni  Konekc

KOHKPETHI 3a00pOHU Ha peniriiiny

TUCKPUMIHAIIIID B MICISIX  T'POMAJICHKOTO

KOPHCTYBaHHS  (BKJIIOYAIOUM  TPOMAJICHKHIA
TPAHCIOPT), B JIEPKaBHUX YCTaHOBaX, y cdepi
JiepKaBHOT OCBITH, y cdepi 3aifHATOCTI, IMpH
npomgaxy abo OpeHai JKHWTIa, TpH HaJaHHI
NEBHUX IOCIYT 3 OINepaliil 3 HepyXOMICTI0 abo
OpOKEPCHKHUX MOCIYT, IPU BUKOHAHHI 000B’SI3KiB
NPUCSHKHOTO Y (hemepaibHOMY CyIli, TIPU AOCTYII
10 OOMEXEHUX BIAKpUTHX (OpPyMIB  JUIS
BUCTYMIB, a TaKOX IIiJl Yac ydvacTi B pi3HUX
nporpamax, mo (iHaHCYIOTECS 3 (hemepanbHOTO
OroKeTy, a00 OTpUMaHHI BiJl HUX BUTOJIH.
HenpaBomipHa peniriiHa JUCKpUMIHAIS MOXe
OyTH cpsiMOBaHa MPOTH PEIIrii B LiJIOMY, IPOTH
KOHKPETHUX DEJNITriiHUX MepeKoHaHb abo MpoTH
NEBHUX ACHEKTIB PENrifHUX 0OpsIIiB 1 MPAKTHK.
Jug., nanpukiazn, Church of the Lukumi Babalu
Aye, 508 U.S. at 532-33.

3aKkoH, CIpPsSMOBaHUI Ha 3a00pOHY KOHKPETHOI
peNirifHOT MpaKTUKH, MOXKE TUCKPUMIHYBaTH
ripme  Bif

peniriiiHy  rpymy He

CHPSIMOBAHOTO Ha 3a00poHy camoi pednirii. Hixto

3aKOHY,

HE 3aCyMHIBAa€TbCI B TOMY, MIO 3aKOH IPO
3a00pOHY TPOJNAXY 1 CIIOKUBAaHHSA KOIIEPHOTO
M’sica, TUCKPUMIHYE €BPEIB.

CrpaBxHsI PpIBHICTh MOXE TaKO)X BHMAararTH,
3aJIe)KHO BiJl YMHHUX 3aKOHIB, PO3YMIiHHS CyTi

peniriiHux oOpsIiB 1 MPAKTHUK Ta TOTOBHOCTI 110
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religious observance and practice.

Indeed, the denial of  reasonable
accommodations may be little more than
cover for discrimination against a particular
religious belief or religion in general and is
counter to the general determination of
Congress that the United States is best served
by the participation of religious adherents in

society, not their withdrawal from it.

1) Employment

i. Protections for Religious Employees

Protections for religious individuals in
employment are the most obvious example of
instruction  that

Congress’s religious

observance and practice be reasonably

accommodated, not marginalized.

In Title VII of the Civil Rights Act, Congress
declared it an unlawful employment practice
for a covered employer to (1) “fail or refuse
to hire or to discharge any individual, or
otherwise discriminate against any
individual with respect to his compensation,
terms, conditions, or privileges of
employment, because of such individual’s . . .
religion,” as well as (2) to “limit, segregate,
or classify his employees or applicants for
employment in any way which would deprive
individual of

or tend to deprive any

employment opportunities or otherwise
adversely affect his status as an employee,
because of such individual’s . . . religion.”

The protection applies “regardless of whether
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PO3YMHUX KOMITPOMICIB.

AJDKe BIZIMOBa WTH Ha PO3yMHI IMOCTYIIKH MOXE

Oy HIYMM IHIIUM, $K T[PUKPUTTIM JUIS
JTUCKpUMIHAIIIT L1010 KOHKPETHOTO
BipocroBianHs abo penmirii B mimomy, i

CyNepeunTH 3arajbHOMy pimenHio Konrpecy,
o Haiikpamie iHtepecam Cromydenux Illtaris
CIlyryBaTUMe, SIKIIO Bipyrodi OpaTHMyTh y4acTb

y JKUTTI CYyCIUIBCTBA, @ HE 3aJUILIATh HOTO.

1) IluTanns 3alHATOCTI

i. 3axucT pesiriiHUX NpauiBHUKIB

3axuct peniriiaux ocid y cdepi 3aifHATOCTI €
HaAOIIbII OYEBHIHUM MPHKIAIOM HACTAaHOBU
Konrpecy mrykatu po3ymMHHI KOMIpoMic, a He
MapriHaji3yBaTH PENiriiiHi OOpsAaN 1 MPaKTHKH.
Y Turyni VII 3akony mpo rpomajsHCBKI MpaBa
Konrpec oromocuB HE3aKOHHOIO IMPAKTUKOIO Y
cdepi 3ailHATOCTI 3 00Ky poOOTOMABIIS, HA SKOTO
NOLIMPIOEThCS  3aKOH, (1) «HenpuiHATTA Ha
poOoTy, BIAMOBY y TPUHHATTI Ha poboTy abo
3BUIbHEHHS Oynb-siKOi ocobu, abo iHmIy Iifo...
TUCKpUMIHAIO Oymb-skoi ocoOu momo i
3apo0iTHOT TIaTh, yMOB abo0 MUkl 4Yepes3 fi...
penirito», a Takox (2) «0OMeXeHHS, cerperaris
ab0 momin Ha Karteropii TpamiBHUKIB abo
MPETCHJCHTIB Ha IMOCaay B Oyab-sSKHid CrociO,
mo mo30aBisie a0 MoXe M030aBUTH OyIb-SIKY
oco0y MOXXJIMBOCTEW TpaleBialTyBaHHs a0o0
IHIIMM YMHOM HEeTaTHBHO BIUIMHYTHU Ha ii ctaryc
npaliBHUKA Yepes ii... pemirioy.

3axXUCT 3aCTOCOBYETHCS «HE3QJIICKHO BIJ] TOTO,
YM CHOpSMOBaHA AMCKPUMIHALS TPOTH [4WICHIB

pemniriitaoi] Oimpmocti uym MenmuH» (Trans
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the discrimination is directed against

[members of religious] majorities or
minorities.” Trans World Airlines, Inc. v.
Hardison, 432 U.S. 63, 71-72 (1977).

After several courts had held that employers
did not violate Title VII when they discharged
employees for refusing to work on their
Sabbath, Congress amended Title VII to
define “[r]eligion” broadly to include “all
aspects of religious observance and practice,
as well as belief, unless an employer
demonstrates that he is unable to reasonably
accommodate to an employee’s or prospective
employee’s religious observance or practice
without undue hardship on the conduct of the
employer’s business.”

42 U.S.C. § 2000e(j); Hardison, 432 U.S. at
74 n.9. Congress thus made clear that
discrimination on the basis of religion
includes discrimination on the basis of any
aspect of an employee’s religious observance
or practice, at least where such observance or
practice can be reasonably accommodated
without undue hardship.

Title VII’s reasonable accommodation
requirement is meaningful. As an initial
matter, it requires an employer to consider
what adjustment or modification to its
policies would effectively address the
employee’s concern, for “[a]n ineffective
modification or adjustment will not

accommodate” a  person’s  religious
observance or practice, within the ordinary
meaning of that word. See U.S. Airways, Inc.

v. Barnett, 535 U.S. 391, 400 (2002)
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World Airlines, Inc. v. Hardison, 432 U.S. 63,
71-72) (1977).

[Ticnsg Toro sk KiJIbKa Cy[iB YXBAJIWIHA PIilICHHS,
mo poboromaBui He mnopymmian Turymy VII,
3BUIBHUBIIN NPAIiBHUKIB 32 BIIMOBY MPAIIOBATH
B mabar, Konrpec Buic mompaBku g0 Tutymy
VII, mo0 natv mUpoKe BH3HAYECHHS «PEirii,
SIKE BKJIFOYA€E «BCI aCMEKTH PEITiiHUX OOpSIiB i
NPaKkTUK, a TaKoX BIPOCHOBINAHHS, SKIIO
poboToaBeLb HE JOBEAE, IO HE MOXE 3HAUTH
pPO3YMHU KOMITPOMIC 3 TIHTAHHS PENTiHHUX
o0psiztiB abo MPAKTUKA
CHiBpOOITHUKA/MOTEHIIKHOTO CITIBPOOITHUKA 0e3
TPYIHOWIIB  JUIS

oi3necy» (42 U.S.C. § 2000e(j); Hardison, 432

HEBHITPABIAHUX BEJICHHS
U.S. at 74 n.9). Takum unmnom, Konrpec 4iTko
JaB 3pO3YMITH, M0 TUCKPUMIHAIIISA 32 O3HAKOIO
penmirii BKIIIOYAa€ JIUCKPUMIHAIIIO 332 O3HAKOH
OyIb-SIKOTO acIleKTy pemiriiHux o0psaiB abo
OpUHAliMHI B THX

NPaKTUKWA  TPAIliBHUKA,

BUMIAJIKAX, KOJM KOMIIPOMICHE BUPILICHHS
NUTAHHS MOXKHA 3HAWTH 0€3 HEBUIPABIAHUX

TPY/IHOIIIIB.

BuMora po3yMHOT0 KOMIIPOMICY, 1110 MiCTUTBCS B
Turymi VII, mae Benuke 3Ha4eHHS. Y mepury
BOHA

BUMara€ Big  poOOTOmaBIs

qaepry,
pPO3TIISIHYTH, $IKI TONMpaBKHM ab0 3MiHH HOTO
BHYTPIIIHIX TpaBwiI €(QEeKTHBHO BHUpIIIATh
poOJieMy TpaIiBHUKA, OCKUIBKH «HEC(PEKTUBHI
MOTIPaBKU a00 3MIHM HE JaayTh KOMIPOMiCHOTO
pilleHHs» B TMHTaHHI pENriiHuUX oO0psaiB abo
NPaKTUKW JIIOJWHUA Yy 3BHYAHOMY pPO3yMiHHI
nporo ciosa (U.S. Airways, Inc. v. Barnett, 535

US. 391, 400 (2002) (3 ypaxyBaHHAM
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(considering the ordinary meaning in the
context of an ADA claim).

Although there is no obligation to provide an
employee with his or her preferred reasonable
accommodation, see Ansonia Bd. of Educ. v.
Philbrook, 479 U.S. 60, 68 (1986), an
refusal to

employer may justify a

accommodate only by showing that “an
undue hardship [on its business] would in fact
result from each available alternative method

of accommodation.”

“A mere assumption that many more people,
with the same religious practices as the
person being accommodated, may also need
accommodation is not evidence of undue

hardship.” Id.

Likewise, the fact that an accommodation

may grant the religious employee a
preference is not evidence of undue hardship
as, “[bly definition, any special
‘accommodation’ requires the employer to
treat an

employee . . . differently, i.e.,

preferentially.”

V. S. Airways, 535 U.S. at 397; see also
E.E.O.C. v. Abercrombie & Fitch Stores, Inc.,
135 S. Ct. 2028, 2034 (2015)
W. (“Title VII does not demand mere
neutrality with regard to religious practices—
that they may be treated no worse than other
practices. Rather, it gives them favored

treatment.”).
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3BHYAITHOTO 3HAYCHHS B KOHTEKCTI TO30BIiB 3a
3aKOHOM TMPO AaMEpPUKAHINB 3 1HBAIIIHICTIO,
ADA). Xoua He icHye 3000B’s3aHHA, 32 SKUM
poboToaBenb 3000B’sI3aHUIA 3HAXOAUTH
PO3yMHUI KOMIIPOMIC BiJIIOBITHO JI0 YIIOJI00aHb
cniBpobitHuka (Ansonia Bd. of Educ. wv.
Philbrook, 479 U.S. 60, 68) (1986), Bin Moxe
BUNIPAaBIaTH  CBOIO  BIIMOBY B  HaJaHHI
CHIBpPOOITHUKY KOMITPOMICHOTO DIIICHHS, TUTBKA
SKIIO JIOBEJE, IO <K HACTIOK KOXHOTO
JOCTYITHOTO ~alIbTEPHATUBHOTO PIICHHS [ JUIs
fioro 6i3Hecy| crpaBi BUHUKHYTh HEBUTIPABIaH1
tpymHomti».  «llpocte  mpumymeHHs, 10
Habararo OimbIIe JIIOACH, SKI CHOBIIYIOTH TY X
ocoba, sKiit

pemirito, WO i HATA€ThCS

KOMIIPOMICHE  DIIIEHHA,  TaKOX  MOXYTh

noTpedyBaTH TaKOTO pIIICHHS, HE € JO0Ka30M
HeBUnpaBaanux TpyaHomi» (Id). AxamorivauM
YMHOM, HE € JI0OKa30M  HEBHUIIPABIAHUX
TPYIHONIIB T, HI0 HaJaHHSI KOMIIPOMICHOTO
piteHHs peiriiftHoTo

MOXE IIOCTaBUTH

npaniBHUKa B NPUBLICHOBaHE CTAaHOBHUIIE,

OCKUIBbKH  «Oy/mb-siIKi  OCOONHMBI  «KOMIPOMICHI

pIlICHHS)» 3a BU3HAYCHHSAM BHUMArarmTh BiJ

poOoTonaBLs... 0OCOOIMBOTO  CTaBICHHSA 10
npamiBHUKa, TOOTO CTBOPIOIOTH MpeQepeHIIioN
(U.S. Airways, 535 U.S. at 397; nuB. Takox
E.E.O.C. v. Abercrombie & Fitch Stores, Inc.,
135 S. Ct. 2028, 2034) (2015) («Turyn VII ne
BUMAra€  MmpocToi  HEHUTPalIbHOCTI  IOJO
pemiridHux oOpsiAiB — MO0 10 HUX CTaBUJIHCS
HE Tiplie, HiK 10 iHIUX npakTuk. HaBnaku, BiH
nependayae JUIst HUX npedepenuiine

CTaBJICHHS»).
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Title VII does not, however, require
accommodation at all costs.

As noted above, an employer is not required
to accommodate a religious observance or
practice if it would pose an undue hardship on
its business.

An accommodation might pose an “undue
hardship,” for example, if it would require the
employer to breach an otherwise valid
collective bargaining agreement, see, e.g.,
Hardison, 432 U.S. at 79, or carve out a
special exception to a seniority system, id. at
83; see also U.S. Airways, 535 U.S. at 403.
Likewise, an accommodation might pose an
“undue hardship” if it would impose “more
than a de minimis cost” on the business, such
as in the case of a company where weekend
work is “essential to [the] business” and many
employees have religious observances that
would prohibit them from working on the
weekends, so that accommodations for all
such employees would result in significant
overtime costs for the employer.

In general, though, Title VII expects positive
results for society from a cooperative process
between an employer and its employee “in the
search for an acceptable reconciliation of the

needs of the employee’s religion and the

exigencies of the employer’s business.”

The area of religious speech and expression is

a  useful example  of  reasonable
accommodation.

Where speech or expression is part of a
person’s religious observance and practice, it

falls within the scope of Title VII.
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Opnaak Turyn VII He BHMarae KoMIpoMmicy 3a

OyImb-sIKy ~ IIiHY. SIk  3a3HadeHo BHUIIIE,

poboTomaBenlb He 3000B’s3aHMIA WTH Ha
KOMIIPOMIC TMIONO peNiriiHux o0psaiB  abo
NPaKTUK, SKIIO 1€ CTBOPUTh HEBUIPABIAHI
TPYIHOIII JUIst iioro Oi3Hecy.

Kommpomic Mo)ke CTBOPUTH «HEBHUITPABIaHi
TPYAHOINI», HATIPHUKIIAJ, SKIIO BUMAaratuMe Bij
poboTonaBLst MOPYLLIEHHS YUHHOTO
KOJISKTUBHOTO TpymoBoro moroBopy (Hardison,
432 U.S. at 79) abo cremiaibHOTO BUKJITIOYCHHS 3
cuctemu crapmuHcTBa (id. at 83); nuB. Takox
U.S. Airways, 535 U.S. at 403. Awnasoriuso,
KOMIIPOMICHE  pIilIEHHS  MOXE  CTBOPHUTHU
«HEBHUIIPABIAHI TPYAHOLI», SKIIO CIPHYUHHUTH
«O1TBII HIX MIHIMYM BHTPAT», SIK, HAIIPUKIAT, Y
BUMIAJIKy KOMIaHii, /e po0OoTra y BUXimHI JaHI
Oarato

«oTpibHa It Oi3Hecy»,  a

CHIBPOOITHUKIB  JOTPUMYIOTBCS  PETITiHHUX
o0OpsIiB, SKI 3a00POHSIOTH M TpAIIOBATH B IIi
JIH1, TOX KOMIIPOMICHE PIIIEHHS ISl BCIX TaKUX
CHIBpPOOITHUKIB TpH3BEAE 10 3HAYHUX BHUTPAT
poOOTOIABIIS HA BUIIJIATY TOHATHOPMOBHX.

B mimomy, ommak, Twuryn VII nependauae
MO3UTUBHI PE3yabTaTH JUIsl CYCIIJIBCTBA BiJl
CHUTHPHHUX 3yCHJIb POOOTOAABIIS 1 CHIBPOOITHUKA
«UI0ZI0 3HAXO/KCHHS MPUIHATHOTO KOMITPOMICY
crmiBpoOiTHHKA 1

MDK moTpebamMu  pedirii

BUMOTaMU 013HECY poOOTONABIIS».

CBobOonma cioBa 1 caMOBUpaXeHHs Yy cdepi
penmirii € KOPUCHHM TPUKIAJIOM 3HAXOKCHHS
PO3YMHOTO KOMITPOMICY. SIKIIIO BHCIIOBIIIOBaHHS
abo iHm (GOpMHU BHPAKEHHS € YaCTHHOIO
peNridHUX OOpSITIB 1 MPAKTHK JFOIWHU, BOHH

Iomo

mignanatote mig g0 Turymy  VIL

187



Speech or expression outside of the scope of

an individual’s employment can almost
always be accommodated without undue
hardship to a business.

Speech or expression within the scope of an
individual’s employment, during work hours,
or in the workplace may, depending upon the
circumstances, be

facts and reasonably

accommodated.

The federal government’s approach to free
exercise in the federal workplace provides
useful guidance on such reasonable
accommodations.

For example, under the Guidelines issued by
President Clinton, the federal government
permits a federal employee to “keep a Bible
or Koran on her private desk and read it
during breaks”; to discuss his religious views
with other employees, subject “to the same
rules of order as apply to other employee
expression”; to display religious messages on
clothing or wear religious medallions visible
to others; and to hand out religious tracts to
other employees or invite them to attend
worship services at the employee’s church,
except to the extent that such speech becomes
excessive or harassing.

Exercise and
Religious Federal
Workplace, § 1(A), Aug. 14, 1997 (hereinafter

“Clinton Guidelines™).

Guidelines on Religious

Expression in the

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

BUCIIOBIIIOBaHb Ta 1HIINX (OPM BHPaKEHHS, IO

BUXOIATh 332 paMKH TPYAOBOI  AisUTBHOCTI
JFOTMHM, Maike 3aBXI1 MOJKHA 3HANTH PilICHHS

0e3 HEBUNPABIAHUX TPYAHOIIIB JJsi Oi3HECY.

Iomo

BUPAQXEHHS B paMKax TpPYyIOBOI

BUCJIOBJIIOBAHb Ta  1HIIUX

bopm
JiSTTBHOCTI
JIOMHY, y poOoumii yac abo Ha pobodoMy Miciri
MOJKHA, 3aJIC)KHO BiJl (GaKTiB 1 0OCTaBUH, 3HAUTH

PO3YMHHI KOMITPOMIC.

[Migxix ¢enepasibHOTO ypsiAy JO BUIBHOTO
CHOBiTaHHs penirii Ha ¢dexeparbHUX pPoOOUNX
MICISIX TToJa€ KOpUCHMNA mpukian. Hampukman,
BiAMOBigHO 10 KepiBHMX NpuHIMIIB, BUIAHUX
3a npe3uaenTcTBa Kiminrona, heaepanbuuii ypsia
N03BOJISIE (peepaibHUM CITYKOOBISIM «TPHUMATH
biomito abo Kopan nHa cBoemy ocobuctomy
poboYoMy CTONI 1 YMTATH iX MiX Yac mepepsy;
00roBOPIOBATH CBOI PENITiiHI MOMISAN 3 IHITUMHA
CHIBpPOOITHUKAMH, 32 YMOBH «JOTPHUMAaHHS THX
CaMHX TPaBUII MOPSIKY, SIKI 3aCTOCOBYIOTBCS 10
iHIMX (HOpM CaMOBHPAXKEHHS CIIBPOOITHHUKIBY;
JEMOHCTPYBAaTH HA OJfA31 PEIridHI CHMBOJIH,
HOCHUTH PEJITiiHI MeTaJbiOHU, BUIUMI 1HIIAM
ocobaM; a TaKOK  3ampoIlyBaTH  1HIIKX
BiZIBilyBaTH OOTOCTY)XKIHHS y CBOIX LIEPKBaX, 3a
BUHATKOM BWIAJKIB, KOJM TakKi 3BEpTaHHS
CTalOTh HAJAMIpHUMH a00 HOCSTH XapakTep
nepeciinyBanns («Kepisai npunmunu Kiiarona
3 NMHUTaHb BIANPABICHHS pENIriiHUX OOpsmiB i
OposiBIB  peNiridHOl ~ NPUHANEKHOCTI  HA
denepanpaux poboumx wMmicisx», § 1(A), 14
cepras 1997 p. (mami — « KepiBHi npuHImNm

KiiaToHay).
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The Clinton Guidelines have the force of an
Executive Order. See Legal Effectiveness of a
Presidential Directive, as Compared to an
Executive Order, 24 Op. O.L.C. 29, 29 (2000)
(“[T]here is no substantive difference in the
legal effectiveness of an executive order and a
presidential directive that is styled other than
as an executive order.”); see also
Memorandum from President William J.
Clinton to the Heads of Executive
Departments and Agencies

(Aug. 14, 1997) (“All civilian executive
branch agencies, officials, and employees

must follow these Guidelines carefully.”).

The successful experience of the federal

government in applying the Clinton
Guidelines over the last twenty years is
evidence that religious speech and expression
can be reasonably accommodated in the
workplace without exposing an employer to

liability under workplace harassment laws.

Time off for religious holidays is also often
an area of concern.

The observance of religious holidays is an
“aspect[] of religious observance and
practice” and is therefore protected by Title
VII. 42 U.S.C. §§ 2000e, 2000e-2. Examples
of reasonable accommodations for that
practice could include a change of job
assignments or lateral transfer to a position
whose schedule does not conflict with the
employee’s religious holidays, a voluntary
work schedule swap with another employee,

or a flexible scheduling scheme that allows

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

KepiBai npunmumu KiiHTOHa MaroTh  CHITY
BUKOHaByoro ykasdy. /JluB. «IIpaBoBa cuia
NPE3UJICHTCHKOT0  yKa3sy B  TIOPIBHSHHI 3

BUKOHAaBUMM YKazom», 24 Op. O.L.C. 29, 29
(2000) («[H]e icaye icToTHOT pi3HHUIII B TPAaBOBii
CHJII BUKOHABUOTO YKa3zy 1 TWPE3HIEHTCHKOTO
yKazy, sAkuid odopmieHHi  iHakme, HiX
BUKOHABUUI YKa3»); OUB. TakoX MemopaHayMm
npesunenta Bimesima Jx. Kiintona riaBam
MIHICTEPCTB 1 BiJOMCTB BUKOHABYOI BIIQJH

(14 cepmust 1997 p.) («Bci opranu HIUBIIBHOT
BMKOHABYOI BJIaJM, iXHI I10CajJoBlI 0OcoOM Ta
MMOBUHHI

CHIBpPOOITHUKH peTeNbHO

noTpuMyBaTucs nux KepiBHUX NPUHIIUIIIBY).

VYemimuamid - gocBin  demepanbHOrO  ypsAAay B
3actocyBanHi KepiBnux npunnumis Kinintona 3a
OCTaHHI JBaJlATh POKIB CBITYHTH, IO IS
pENrifHUX BHUCIOBIIOBAaHb Ta IHIIMX TIPOSBIB
peNiridkHoCTI Ha POOOTI MOKe OyTH 3HAWICHHIA
pPO3YMHHUH  KOMIIPOMIC ~ 3aMiCTh  TijIaBaTH
poOOTOIABIIS BiNIOBITAIIBHOCTI 32 3aKOHAMH TIPO
nepecitiyBaHHs Ha POOOTI.

BinnmycTka B 1HI peniridiHUX CBST TAaKOX YacTo
BUKJIMKA€E

3aHEIIOKOEHHS. Jorpumanns

PENIrifHUX CBAT € «aCIEeKTOM peliriiHuX
o0psiB 1 TPaKTHK» 1,

Turynom VII. 42 U.S.C. §§ 2000e, 2000e-2.

OT)XE, 3aXUIAETHCS
[Mpuxiagn po3yMHUX pilmieHb y I cdepi
MOXYTh BKJIFOYATH 3MiHY ITOCAJI0BUX 00OB’S3KiB
abo mepeBeNeHHS Ha TaKy X Iocany, rpadik
poboTu Ha SKid HE CyNepeuuTh pEeNiridiHIM
CBSITAM CITIBPOOITHHKA, JOOpPOBUIBHUI OOMIH
rpagikoM poOOTH 3 HIIUM CHIBpPOOITHUKOM a00

SIKUH O3BOJINTH

rpadik,

CHiBpOOiTHUKAM TpuxoauTh abo WTH paHimie,

THYYKHI
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employees to arrive or leave early, use
floating or optional holidays for religious
holidays, or make up time lost on another day.
federal

Again, the government  has

demonstrated reasonable accommodation
through its own practice:

Congress has created a flexible scheduling
scheme for federal employees, which allows
employees to take compensatory time off for
religious observances, and the Clinton
Guidelines make clear that “[a]n agency must
adjust work schedules to accommodate an
religious observance—for

Sabbath or

employee’s

example, religious holiday
observance—if an adequate substitute is
available, or if the employee’s absence would
not otherwise impose an undue burden on the
agency,” Clinton Guidelines § 1(C).

If an permits

employer  regularly

accommodation in work scheduling for

secular  conflicts and  denies  such
accommodation for religious conflicts, “such
an  arrangement  would  display a
discrimination against religious practices that
is the antithesis of reasonableness.”

Except for certain exceptions discussed in the
next section, Title VII’s protection against
disparate treatment, is implicated any time
religious observance or practice is a
motivating factor in an employer’s covered
decision.

That is true even when an employer acts
without actual knowledge of the need for an
accommodation from a neutral policy but
with “an unsubstantiated suspicion” of the

same.
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BUKOPHCTOBYBATH TIEPEHOCHI a00 J0MaTKOBI
BUXIJIHI JUIS PEIIITiHHUX CBAT a00 KOMIICHCYBAaTH
BTpa4YeHU Yac B IHIINN JICHb.

3HOBY K  Taku, denepanbHuil  ypsia
IPOJIEMOHCTPYBAB PO3yMHI BapiaHTH pillleHb Ha

BIacHoMy mpukiani: KoHrpec cTBOpHB cxemy

THYYKOT'O rpadika JUTS denepanbHUX
CHIBpOOITHUKIB, AKa JI03BOJISIE Opatu
KOMITCHCAIIHHY BIAMYCTKY JUIS JOTPUMAaHHS

peniriitanx o0psaniB, a B KepiBHUX mpuHIMIIAX

KiinToHa 4diTKO 3a3HayeHoO, IO «BI1JOMCTBO
NOBUHHO KOopuryBatu rpadiku pobotu 3
ypaxyBaHHSIM peITiriiHux o0OpsiIiB

CHiBpOOITHUKA, HAPUKIIAJ], JOTPUMAHHA CyOOTH
abo pemNiriiHuX CBAT — SKIOIO € aJICKBaTHA
3aMiHa a00 AKIIO BiJICYTHICTh CHIBPOOITHHKA HE
CTBOPHTh HEOOIPYHTOBAaHOTO HABAHTAXXCHHS Ha
BinomctBo» (KepiBui mpuanmnu Kiintona, §
1(C)). SIxmo poboTomaBels peryispHO JT03BOJISIE
amanTyBatd rpadik 31 CBITCBKUX TNPUYMH 1
BIIMOBJISIE B TaKWX pIMICHHAX Ha pETITriiHUX
MiJCTaBaX, «TaKWi TMOPSJIOK CBITYATH TPO
JUCKPUMIHAIIIO MIOA0 PENTiHHAX MPAKTUK, IO
CYIEPEYUTh PO3YMHOMY HiAXOIY».

KpiM paesikux BUHATKIB, IO OOTOBOPIOIOTHCS B
HACTYITHOMY PO3JiTi, 3aXUCT BiJ HEPIBHOTO
NOBODKEHHS, mepenoadenuit Tutymom VII, moxe
OyTH 3aCTOCOBaHUH y OyIb-IKOMY BHITAJIKY, KOJIH
JOTPUMaHHS PENirifHuX 00psiB a00 MPAKTUK €
MOTHBYIOUUM baxTopom y pimeHH1
poOOTONABIIS, HA SIKE MOLIMPIOETHCS JIisl 3aKOHY.
Lle crnpaBemmMBO HaBiTH Y TOMY BHUIAJKY, KOJIH
poboTomaBenp i€, He

3HAIOYH, a JIMIIC

MiJ03PIOI0YM, IO 3aKOH BHUMAarae 3HANTH
PO3YMHE KOMIIPOMICHE pIIICHHS 3aMiCThIIO0

JOTPUMYBATHUCS HEUTPATHHOT MO3HUIII.
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ii. Protections for Religious Employers

Congress has acknowledged, however, that
religion sometimes is an appropriate factor in
employment decisions, and it has limited Title
VII’s scope accordingly.

Thus, for example, where religion “is a bona
fide occupational qualification reasonably
necessary to the normal operation of [a]
particular business or enterprise,” employers
may hire and employ individuals based on
their religion.

Likewise, where educational institutions are
“owned, supported, controlled or managed,
[in whole or in substantial part] by a
particular religion or by a particular religious
corporation, association, or society” or direct
their curriculum “toward the propagation of a
particular religion,” such institutions may hire
and employ individuals of a particular
religion.

Id. And “a religious corporation, association,
educational institution, or society” may
employ “individuals of a particular religion to
perform work connected with the carrying on

by such corporation, association, educational

institution, or society of its activities.”

Id. § 2000e-1(a); Corp. of Presiding Bishop of
Church of Jesus Christ of Latter-Day Saints v.
Amos, 483 U.S. 327, 335-36 (1987).

Because Title VII defines “religion” broadly
to include “all aspects of religious observance
these

and practice, as well as belief,”

exemptions include decisions “to employ only
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il. 3axucT peJiriiHux podoToaaBLIB

Konrpec Bu3Hae, ogHak, IO 1HOAI JOPEYHO
npuiiMaTy pilieHHS Tpo HaliM 3a peniriiHoIo

O3HAKOI0, 1 BIAMOBIIHO OOMexye cdepy mii

Tutyny VIIL

Tak, Hanpukiaa, SKOIO PENiris «CrHpaBmi €
(dakTopom BU3HAYEHHSI npodeciitHoi
OPUIATHOCTI,  JIOTIYHO  HEOOXimHUM  JUIs

HOPMaJIbHOI JISUTBHOCTI [meBHOTO Oi3Hecy abo
HiAPUEMCTBAY, POOOTONABIII MOXKYTh MTPUIMATH
Ha poOOTy Ha mijacTaBi penirii HaiimMaHux ocio.
AHAaIOrYHUM YHHOM, SKIIO HAaBYAJIbHI 3aKIagu
MiATPUMYIOTHCS,

«HaJICKAaTh, KOHTPOJIOOTHCA

a00 KepyIOThCs [ITOBHICTIO YM 3HAYHOIO MipOIO]

KOHKPETHOIO ~ KOH(eciero ab0  KOHKPETHOIO
pENIriiHOI  KOpIIOpaIi€lo, —acoramien  abo
TOBApUCTBOM» ab0 K OpPIEHTYIOTH  CBOIO
HaBYAJIbHY  [pOrpamMy  «Ha  TIOHIMPCHHS

KOHKPETHOI peirii», Taki YCTaHOBH MOXKYTh
HailMaTH 1 BUKOPHCTOBYBATH OCI0 KOHKPETHOI
pemirii  (Id.). A  «pemiriiiHa Kopmopariis,
acoriarisi, OCBiTHSI ycTaHOBa ab0 TOBApPHCTBO»
MOKEe HalimMath  «ocib, sKi  CHOBIAYIOTH
KOHKPETHY PpeJirifo, JJIsi BUKOHAHHS pPOOOTH,
OB’ s3aHOT 13 3IIMICHEHHSM TaKOK KOPITOPAIII€IO,
acollialli€ro,  OCBITHBOK  YCTaHOBOWO  abo
ToBapucTBOM CBO€i misutbHOCTI» (Id.) § 2000e-
1(a); (Corp. of Presiding Bishop of Church of
Jesus Christ of Latter-Day Saints v. Amos, 483

U.S. 327, 335-36) (1987).

Ockinbku B Turymi VII «pemiris» BU3HAYAETHCS
IIMPOKO 1 BKJIFOYAE «BCI aCMEKTH pEriiHuX
OOpsIITiB 1 MMPAKTHK, a TAKOXK BIPOCIIOBIAAHHSY, Y

[l BUHSATKH BXOJSTH PINICHHS «HAWMATH TITBKU
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persons whose beliefs and conduct are
consistent with the employer’s religious
precepts.”

For example, in Little, the Third Circuit held
that the exemption applied to a Catholic
school’s decision to fire a divorced Protestant
teacher who, though having agreed to abide
by a code of conduct shaped by the doctrines
of the Catholic Church, married a baptized
Catholic without first pursuing the official

annulment process of the Church.

Section 702 broadly exempts from its reach

religious corporations, associations,
educational institutions, and societies.

The statute’s terms do not limit this
exemption to non-profit organizations, to
organizations that carry on only religious
activities, or to organizations established by a
church or formally affiliated therewith.

See Civil Rights Act of 1964, § 702(a),
codified at 42 U.S.C. § 2000e-1(a); see also
Hobby Lobby, 134 S. Ct. at 2773-74; Corp.
of Presiding Bishop, 483 U.S. at 335-36.

The exemption applies whenever the
organization is “religious,” which means that
it is organized for religious purposes and
engages in activity consistent with, and in
furtherance of, such purposes.

Br. of Amicus Curiae the U.S. Supp.
Appellee, Spencer v. World Vision, Inc., No.

08-35532 (9th Cir. 2008).

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

ocio, qui MePEKOHAHHS i IIOBEIIHKA
BIJIMIOBIJAIOTH peniriitHumM npuUnucam
poOOTOIABIISI.

Hanpuknan, y cmpasi Little Tpetiit oxpyxHUiA

aneNiMHAKA  Cyl TIOCTAHOBHB, WO TaKWU

BUHSTOK  3aCTOCOBYETHCS 10  PIIICHHSA
KaTOJIMIBKOI IIKOJIM 3BUTBHUTH PO3JIy4EHOTO
IPOTECTAaHTCHKOTO ~ BYMTENS, SKHHA, Xo4a 1
MIOTO/IMBCSl JTIOTPUMYBATHCS KOJCKCY TOBEIIHKH,
c(OpMOBAaHOTO  JIOKTPUHAMH  KaTOJHIBKOI
LEPKBH, OJPYKUBCS 3 XPEIICHOI KaTOJIMYKOIO,
HE MPOMIIOBIIU CIIOYATKy OQIliifHy Mpouenypy
aHYIIIOBaHHS CBOTO LUTIO0Y B IIEPKBI.

Po3nmin 702 Bukimrouae 3i CcBO€l il IIMPOKHIA
CIEKTp peNiriiHuX KOpIopariii, —acoriamii,
OCBITHIX YCTaHOB 1 TOBApUCTB. YMOBH 3aKOHY HE
OOMEXYIOTh 1I€ BHKJIIOYECHHS HEKOMEpIiHHIMHU
Oprasi3aIfisiMi, OpraHi3alisiMy, 10 3IHCHIOIOTh
TUTBKH PEINTiiHy AiSUTBHICTB, Ta OpraHi3alisimMH,
abo o(imiitHo

CTBOPCHUMU LHECPKBOIO

MOB’SI3aHUMHU 3 HEIO 3akoH  TIpO
§ 702(a),
komudikoBanuii B 42 U.S.C. § 2000e-1(a); nus.
takok Hobby Lobby, 134 S. Ct. ma 2773-74;

Corp. of Presiding Bishop, 483 U.S. na 335-36.

(nuB.

rpoMaasiHCbKi mpaBa 1964  poxky,

BHHSATOK 3aCTOCOBYETHCS Y BCIX BHIIAIKAX, KOJIH
OpraHizaiisi € «peiriifHo», TOOTO CTBOpPEHA 3
PEINITiifHOI0 METOI0 1 IPOBAIUTH MiSTIBHICTD, IO

BIJIMIOBITa€ IIUM IIi¥M 1 cripusi€ i1 TOCSITHEHHIO
(Br. of Amicus Curiae the U.S. Supp. Appellee,

Spencer v. World Vision, Inc., No. 08-35532)
(9th Cir. 2008).
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Thus, the exemption applies not just to

religious denominations and houses of
worship, but to religious colleges, charitable
organizations like the Salvation Army and
World Vision International, and many more.

In that way, it is consistent with other broad
protections for religious entities in federal

law, including, for example, the exemption of

religious entities from many of the
requirements under the Americans with
Disabilities Act.

(explaining that “[tlhe ADA’s exemption of
religious organizations and religious entities
controlled by religious organizations is very
broad, encompassing a wide variety of

situations”).

In addition to these explicit exemptions,
religious organizations may be entitled to
additional exemptions from discrimination
laws. See, e.g., Hosanna-Tabor, 565 U.S. at
180, 188-90. For example, a religious
organization might conclude that it cannot
employ an individual who fails faithfully to
adhere to the organization’s religious tenets,
either because doing so might itself inhibit the
organization’s exercise of religion or because
it might dilute an expressive message. Cf.
Boy Scouts of Am. v. Dale, 530 U.S. 640,
649-55 (2000). Both constitutional and
statutory issues arise when governments seek
to regulate such decisions.

As a constitutional matter, religious
organizations’ decisions are protected from
governmental interference to the extent they

relate to ecclesiastical or internal governance
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OTxe, BUHATOK 3aCTOCOBYETHCS HE TUIBKH 0
peniriiaux KoH(ecii 1 KyJIbTOBUX CIOpY/, ajie i
0  peNiriiHuX  KOJEMKIB,  OJaromidiHuX
opranizanii, Takux sk Apmis Craciaas 1 World
Vision International, Ta 0ararbox iHmux. Takum
YUHOM, 1€ BiJIIIOBIAA€ HIITUM NIHPOKUM 3aX0aM
3axXHUCTy PENTriiHUX opraHizaiii, nepeadadeHIM
denepadbHUM  3aKOHONABCTBOM, BKIIIOYAIOYH,
HANpUKIAJ, 3BUIBHEHHS PENIriiHUX OpraHi3amii
BiJl 0araThb0X BUMOT, repeadoadeHux 3aKOHOM PO
(ADA) (3

aMEpHUKaHIIB 3  1HBAJIIIHICTIO

NOSICHEHHAM, WI0 <«3BUIBHEHHS  PEIriiHUX
opraHizamiii Ta peniriiHUX yCTaHOB, KEPOBAHUX
peniriiiauMu opranizamisimu, Big BuMor ADA €
Ty’)Ke TIMPOKUM 1 OXOIUTFOE Haipi3HOMaHITHIII

CHUTYaLii»).

Ha nomarok m0 1WX OYEBHIHMX BHHATKIB,
peniriiiai opranizamii MOXyTh MaTh MpaBO Ha
JOAATKOBI ~ BHHATKM 13 3aKOHIB  TIPO
TUCKpUMIiHAIi0 (auB., Hampukian, Hosanna-
Tabor, 565 U.S. at 180, 188-90). Hanpuxnan,
peniriiHa oprasizailis MOXX€ BHPIIIUTH, [0 HE
MOK€ HaWHATHU JIFOIMHY, KA HE JOTPUMYEThCSA ii
PENIrifHUX TMPUHLMUIIB, OCKUIBKA TaKHH KPOK
abo 3aBajuTh Oprasizaimii CIOBiIyBaTH CBOIO
Bipy, a00 3HHM3HUTH NMEPEKOHJIMBICTH ii HACTaHOB
(muB. Boy Scouts of Am. v. Dale, 530 U.S. 640,
649-55) (2000).

peryioBatd  Takxi

Komu ypsn Hamaraerbcs
pilIeHHS, BHUHUKAIOTh SK
KOHCTHTYIIIHI, TaK 1 3aKOHO/IaBYi IPOOIEMH.

3  KOHCTHUTYIIHHOI pimeHHs

TOYKH 30Dy,

peNiridiHuX  opradizamid  3axWIleHi  Bij
BTPYYaHHS ypSIy TIEKO MIpOIO, SKOK BOHHU

CTOCYIOTHCSI IEPKOBHUX a00 BHYTPIIIHIX MUTAaHb
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matters.
Hosanna-Tabor, 565 U.S. at 180, 188-90. It is
beyond dispute that “it would violate the First
Amendment for courts to apply [employment
discrimination] laws to compel the ordination
of women by the Catholic Church or by an
Orthodox Jewish seminary.” Id. at 188.

The same is true for other employees who
“minister to the faithful,” including those who
are not themselves the head of the religious
congregation and who are not engaged solely
in religious functions. Spencer v. World
Vision, Inc., No. 08-35532 (9th Cir. 2008)
(noting that the First Amendment protects
“the right to employ staff who share the
religious organization’s religious beliefs”).
Even if a particular associational decision
could be construed to fall outside this
protection, the government would likely still
have to show that any interference with the
religious organization’s associational rights is
justified under strict scrutiny.

U.S.

See Roberts . Jaycees,

(1984)
(infringements on expressive association are
subject to strict scrutiny); Smith, 494 U.S. at
882 (“[1]t is easy to envision a case in which a
challenge on freedom of association grounds
likewise be

would reinforced by Free

Exercise Clause concerns.”).

The government may be able to meet that
standard with respect to race discrimination,
but may not be able to with respect to other
forms of discrimination. For example, at least

one court has held that forced inclusion of

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

ynpasminHsi (Hosanna-Tabor, 565 U.S. at 180,
188-90). Hemae cymHIBY, IO «3aCTOCyBaHHS
CylaMH 3aKOHIB [P0 IUCKpPHMIHAII0 B cdepi
3alHATOCTI] 3 METOI TPUMYCHUTH KaTOJIUIBKY
HepkBy  ab0  OPTOOOKCANbHY  €BPEHCHKY
CeMiHapif0 0 BHUCBSYCHHS IKIHOK Ha CaH»
nopymmio 0 Ilepmry mompasky (Id. at 188). Te
caMe CTOCYEThCS M IHIIMX CIIBPOOITHHKIB, SIKi
«HECYTh CIYXIHHs», BKIIOYAIOYM THUX, XTO HE €
[J1aBOI0 PENIrifHOi TpoMamu 1 HE BHUKOHYE
BUKJIIOUHO peniriiai GyHkmii (Spencer v. World
Vision, Inc., No. 08-35532) (9th Cir. 2008)
(3a3Haummo, mo Ilepma mompaBka 3axuInae
«IIpaBO HaliMaTH CIiBPOOITHHUKIB, SIKi MOIUISIOTH
peniriiiHi mepekoHaHHs PeNiriifHOT opraHi3arii»).
HaBith  SKIIO KOHKpPETHE  PINICHHS  IPO
00’elHaHHs MOXe OyTH BUTIIyMAaY€HO SK Take,

[0 He Mmigmajgae Mg Ied 3axHucT,

ypaA,
HMOBIpHO, BCE OZHO MOBHHEH Oy/ie TOBECTH, IO

Oymb-siIke BTPYYaHHS B IpaBa  PEIIriidHOI
opranizaiii Ha 00’€JHaHHS BUIIPAaBJIaHE 3T1IHO 3
IPUHIUIIOM CYBOPOT IIEPEBIPKH

(Roberts v. U.S. Jaycees), (1984) (mopymieHHs
npaBa Ha 00’ €IHAHHS JJIS BUPAKCHHS CIUIBHUX
NEepEeKOHAHb IMUIATAIOTh CYBOPIA MeEpeBipIli);
Smith, 494 U.S. at 882 («Jlerxko ysButH cO00i
BUTIAJIOK, B SKOMYy T030B Ha IIiJICTaBi CBOOOAM
acomiamii Oyme Tak camMO  MIAKPIIUICHUN
MipKyBaHHSIMH, IIOB’S3aHUMHU 3 TIOJOKECHHSIMHU
PO CBOOOTY BipOCITOBITaHHS).

VYpsiag MOXe BIIOBIIaTH I[LOMY CTAaHAAPTY OO
pacoBOi JUCKpHUMIHAIII, ajie He MIOJ0 IHIIUX il
dbopm.

Hampuxnan, npuHaiiMHI OJTMH CyJl TIOCTAHOBHUB,

10 MTPUMYCOBE BKITFOUCHHS JKIHOK JI0 PEIIriHHIX
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women into a mosque’s religious men’s
meeting would violate the freedom of

expressive  association.  Donaldson .
Farrakhan.

The Supreme Court has also held that the
government’s interest in addressing sexual-
orientation discrimination is not sufficiently
compelling to justify an infringement on the
expressive association rights of a private
organization.

Boy Scouts, 530 U.S. at 659.

As a statutory matter, RFRA too might

require an exemption or accommodation for

religious organizations from anti-
discrimination laws.
For  example,  “prohibiting  religious

organizations from hiring only coreligionists
can ‘impose a significant burden on their
exercise of religion, even as applied to
employees in programs that must, by law,
refrain from specifically religious activities.”
Application of the Religious Freedom
Restoration Act to the Award of a Grant
Pursuant to the Juvenile Justice and
Delinquency Prevention Act, (quoting Direct
Aid to Faith-Based Organizations Under the
Charitable  Choice

Community Solutions Act of 2001,);

Provisions of the

see also Corp. of Presiding Bishop, (noting
that it would be “a significant burden on a
religious organization to require it, on pain of
substantial liability, to predict which of its
activities a secular court w[ould] consider
religious” in applying a nondiscrimination
provision that applied only to secular, but not

religious, activities).
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3i0paHb 4YOJOBIKIB y MeEYeTi mnopymmwio ©0
cBoOOy BupaxeHHs acomiamiii (Donaldson v.
Farrakhan).

BepxoBHHUIi Cyq TaKOXX MOCTAaHOBUB, IO 1HTEPEC
ypsAy y BHpIIIEHHI TPpoOIeMy TUCKpUMIHAIIT 32
O3HAKOIO CEKCyalIbHOI Opi€HTallii HE € IOCTaTHBO
HarajdbHUM, 100 BHUIMpaBJATH MOPYIICHHS IpaB
Ha 00 ’€IHAHHA I

NpUBaTHOI OpraHizamii

BUPXCHHS CIUIBHUX mepekoHanb (Boy Scouts,

530 U.S. at 659).

3 ropuanuHoi Touku 30py, RFRA Takox moxe
BUMAaraTH 3BUIBHEHHS pENIriHHUX OpraHizamii
Bil Ail AHTHIUCKPUMIHAIIHMHUX 3aKOHIB abo
KOMITPOMICHUX PpIIlIEHb JUISI HUX Y Iii cdepi.
Hamnpuxnapn, «3abopoHa pemniriiitHumM
Oprasi3aifisiM HaliMaTH TIJTLKUA OJHOBIPIIIB MOXKE
«HAKJIACTH 3HAYHE OOMEKEHHsI Ha CITOBITyBaHHS
HUMH pEJirii, HaBiTh AKIIO II€ 3aCTOCOBYETHCS
JI0 CIIBPOOITHHUKIB TpOrpaM, sIKi 3a 3aKOHOM
NOBUHHI  YTPUMYBAaTHUCS  Bi  KOHKPETHO
peniriitHoi aisutbHOCTI» («3acTocyBaHHsS 3aKOHY
PO BiJHOBIICHHS CBOOOIW BIpOCIIOBITAaHHSA 10
Ha/IaHHS 3rifHo i3

TPaHTy 3aKoHOM TIpO

IOBEHAIbHY IOCTHIIIO Ta 3armooiranHs

MPABOIMOPYIIEHHSM  Cepell  HETMOBHOJITHIXY,

LHUTYETHCA JAOKYMCHT «prlMa JOIIoMOra

pemiriiHuM Oprasizarism 3T1THO 3
NOJIOKEHHSAMH TIpo Onarofiiiauii BuOip 3akoHy
npo pimennas rpomaa 2001 poky»; AHMB. TaKOX
Corp. of Presiding Bishop, mnpu 1BOMY
3a3HaYMMO, IO TPU 3aCTOCYBaHHI IOJOKEHHS
npo HEIUCKPUMIHAINIO, SKE 3aCTOCOBYETHCS
TUTBKH 10 CBITCBKHX, ajlé HE A0 pEeiriiHuX
BUIIB MISNIBHOCTI, «3HAYHUM OOMEXKEHHAM IS

pemiriiHoi opranizamii Oyma 0 BuMoOra, Tmia
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If an organization establishes the existence of
such a burden, the government must establish
that imposing such burden on the
organization is the least restrictive means of

achieving a compelling governmental interest.

That is a demanding standard and thus, even
where Congress has not expressly exempted
religious organizations from its
antidiscrimination laws—as it has in other
contexts, see, e.g., 42 U.S.C. §§ 3607 (Fair
12187 (Americans

Disabilities Act)—RFRA might require such

Housing Act), with

an exemption.

2. Government Programs

Protections  for religious organizations

likewise exist in government contracts,
grants, and other programs.

Recognizing that religious organizations can
make important contributions to government
programs, see, e.g., 22 U.S.C. § 7601(19),
Congress has expressly permitted religious
organizations to participate in numerous such
programs on an equal basis with secular
organizations.

Where Congress has not expressly so
provided, the President has made clear that
“[t]he Nation’s social service capacity will
benefit if all eligible organizations, including
faith-based  and

other  neighborhood
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3arpo3010 cepito3Hoi BiJIIOB1TAJTHOCTI,
BM3HAYUTH, SIKi 3 1i BUJIB JISVIBHOCTI CBITCHKHI
Sxuio

Cyl  BBaXaTUME  PEINITiHHUMNY).

oprasi3artis JIOBEJIC HasIBHICTh TaKOTo
OOMEXEHHs, ypsJ 3000B’Si3aHUI BCTAaHOBUTH,
o0 #HOoro HaKJIaJECHHS Ha OpraHizamiio €
HalMeHII 00MeKyBaJTbHUM 3acobom
3a0e3MeueHHs HarajJbHOTO JIEPKaBHOTO 1HTEPECY.
Ile BUMOTIIMBHII CTaHIApT, i TOMy HaBITh y THX
BUMIAJIKAX, KOJIU

Konrpec KoHKpeTHO He

3BUIBHMB  DENITiiHI ~ opramizamii  Bix i

AQHTHIUCKPUMIHAIIIMHAX 3aKOHIB — SIK BIH
3poOUB 1€ B IHIIMX BHIAJKaX, TUB., HAPUKIIA],
42 U.S.C. §§ 3607 (3akoH mpo 3a00poHY
JUCKpUMIHAIIT TPU MPOAAXKY KHUTIA 1 34341 HOTOo
B opeHay) i 12187 (3akoH mpo amMepuKaHIIB 3

inBaniHicTI0) — RFRA MoXxe BuMaratu Takoro

3BUILHEHHS.

2. lep:xaBHi nporpamu

3axuCT peNriiHuX opraHizamii mnepeadadeHuit
TAaKOX y JEpKaBHUX KOHTPAKTax, TPaHTax Ta
IHIMX TporpaMax. Bu3Haioum, M0 peiriidHi
oprasizanii MOXXyTh 3pOOUTH Ba)KIMBHI BHECOK
y JepXaBHI mporpamu (IWB., HaNmpukiam, 22
U.S.C. § 7601(19)), Konrpec mpsiMmo 103BOJIUB
peniriiHuM oprasizamisiM OpaTé y4acTb y LiJIii
HU3I TaKWX MOporpaM Ha PIBHUX YMOBax 3i

CBITCHKMMH OpTaHi3allisiMH .

VY Tux Bunaakax, konu KoHrpec He mependadnB
[[LOTO SIBHO, TIPE3HJICHT YiTKO BKa3aB, M0 «cdepa
COLIQIbHUX TOCIYT KpaiHW BUTpA€, SKIIO BCi
MPaBOMOYHI OpraHizaiii, BKIIOYAIOUN PeiriiHi

Ta I1HIII TPOMAJCHKI Oprasizaiii, 3MOXyTb Ha
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organizations, are able to compete on an equal
footing for Federal financial assistance used
to support social service programs.”

To that end, no organization may be
“discriminated against on the basis of religion
or religious belief in the administration or
distribution of Federal financial assistance
under social service programs.”
“Organizations that engage in explicitly
religious activities (including activities that
involve overt religious content such as

worship, religious instruction, or
proselytization)” are eligible to participate in
such programs, so long as they conduct such
activities outside of the programs directly
funded by the federal government and at a
separate time and location.
The President has

assured  religious

organizations that they are “eligible to
compete for Federal financial assistance used
to support social service programs and to
participate fully in the social services
programs supported with Federal financial
assistance without impairing their
independence, autonomy, expression outside
the programs in question, or religious
character.”

See id.; see also 42 U.S.C. § 290kk-1(e)

(similar statutory assurance).

Religious organizations that apply for or
participate in such programs may continue to
carry out their mission, “including the

definition, development, practice, and
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pIBHUX yMOBax KOHKypyBaTH 3a (enepanbHy
¢diHaHCOBY IOMOMOTY, siKa (iHAHCYE TPOTpaMu
COLIIBHUX TTOCITYT.

[Ipu mpoMy XomHa oOprasizaimiss HE TOBHHHA
Ii/1aBaTUCS «TMCKPUMIHAIIT 32 O3HAKOKO Peirii
abo pernirifanx NepeKOHaHb npu
aJMIHICTpyBaHHI a0o0 po3mnoaut ¢eaeparbHOi
¢iHAaHCOBOI OMOMOTM B paMKax Mporpam
COLITBHUX TTOCITYT.

«Opranizanii, sKi OpPOBaAiATH SBHO pEIITidHY
TiSUTBHICTh  (BKIIIOYAFOUM  JTISUTBHICTH  SIBHO
pENrifHOTO 3MiCTy, TaKy SK OOTOCITyXKiHHS,
peniriiiHe HaBYaHHS a00 TPO3EIITU3M)», MAIOTh
npaBo Opard ydacThb y TaKMX Mporpamax 3a
YMOBH, III0 BOHU 3[IHCHIOIOTH TaKy MisUTbHICTB
no3a  Iporpamam, 110 ¢iHaHCYIOTBCS
Oe3mocepeHp0 QenepatbHUM YPSIIOM, a TaKOX
3MIHACHIOIOTH i1 B OKpeMHH 4Yac i B OKpeMOMY
MicIIi.

[Ipe3uneHT 3aneBHUB pENiriiiHI opraHizarii, 1o
BOHH «MalOTh TPaBO OpaTH yd4acTh Y KOHKypcax
¢inancoBoi

Ha  OTpuMaHHiI  (enepanbHOT

JOTIOMOTH, IO  BHUKOPUCTOBYETHCS  JUIS
HIATPUMKH  TPOTpaM  COIIbHUX —TOCIHYT, 1
MOBHOIO MIpOI0 OpaTH ydacTh y Tporpamax
COMIAILHUX TMOCIYT, 0 MaroTh QenepaibHe
IXHBOI

¢dinancyBaHHs, ©0e3  MKOOW  JUIS

HE3aJIeKHOCTI, aBTOHOMII, BHUPaXEHHS
MEePEeKOHaHb 110332 paMKaMU TaKUX IPOrpam, ixX
pemiriiHoro xapaktepy» (id.; nuB. Takox 42
U.S.C. § 290kk-1(e) (aHamorigyaa 3aKOHOJaB4YA
rapaHTis).

Pemniriiini opramnizamii, sSiKi TMOAAIOTh 3asABKA Ha
y4acTh abo OepyTh y4acTh y TaKUX IMporpamax,
MOXYTh 1 Jaji BHUKOHYBaTH CBOi 3aBIaHHS,

«30KpemMa, (HOpMYITIOBaHHS, PO3BUTOK, MPAKTUKY
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expression of . . . religious beliefs,” so long as
they do not use any “direct Federal financial
assistance” received “to support or engage in
any explicitly religious activities” such as
instruction, or

worship, religious

proselytization. Exec. Order No. 13559, § 1.

They may also “use their facilities to provide

social services supported with Federal
financial assistance, without removing or
altering religious art, icons, scriptures, or
other symbols from these facilities,” and they
may continue to “retain religious terms” in
their names, select “board members on a
religious basis, and include religious
references in . . . mission statements and other

chartering or governing documents.”

With respect to government contracts in
particular, Executive Order 13279, 67 Fed.
Reg. 77141 (Dec. 12, 2002), confirms that the
independence and autonomy promised to
religious organizations include independence

and autonomy in religious hiring.

Specifically, it provides that the employment
nondiscrimination requirements in Section
202 of Executive Order 11246, which
normally apply to government contracts, do
“not apply to a Government contractor or
subcontractor that is a religious corporation,
association, educational institution, or society,
with respect to the employment of individuals

of a particular religion to perform work
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1 BUpaKCHHS pENrifHUX TIepeKOHaHb», 3a
YMOBH, IO BOHH HE BHKOPHUCTOBYBAaTHMYTb
OTpUMaHy «mpsMy QenepanbHy  (iHAHCOBY
JIOTIOMOTY» <«JUTSI TIIATPUMKHU a00 ydacTi B Oy/Ib-
SKUX SIBHO PpENIriiHUX 3axogax», TaKuX SK
OorociyKiHHS,  peniriiHe  HaB4aHHA  abo
npo3erniTu3M (BUKoHaBuui yka3z Ne 13559, § 1).
BoHn MOXyTh TakoX «BUKOPHCTOBYBATH CBOI
NPUMIIICHHS U HAJaHHS COLIAaIbHHUX IOCIYT,
IO MiATPUMYIOTECS (eepatbHOI0 (iHAHCOBOIO
JOTIOMOTOI0, HE TPHOUpArOUd 1 HE 3MIHIOIOYH
NpPEeIMETH  PEeNITiHHOTO  MHCTENTBA, 1KOHH,
HAIMCH Ta 1HIII CAMBOJIM B X MPUMIIIEHHIX) 1
«30epiratu peniriiiHi TepMiHU» Yy CBOIX Ha3Bax,
O0MpaTH «4JICHIB TPAaBIiHHA 3a PeNiriiHOI0
BUCIIOBIIIOBaHHS 1

O3HAaKOKO Ta  BKJIOYaTHu

NOCUJIAHHS PEJITIHHOTO XapakTepy B 3as1BU
PO CBOIO MICIO Ta IHII CTaTyTHiI a0 KepiBHI
JIOKYMEHTH.

Hlo crocyeTbcsi  JEpKaBHUX  KOHTPAKTIB,
30KpeMa, BUKoHaBuuii yka3 Ne 13279, 67 Fed.
Reg. 77141 (12 rpymus 2002 p.) miaTBepIKye,
00irsTHI

[0 HE3aJIEKHICT 1  aBTOHOMIS,

peniritauM oprasizarism, BKJIIOYAIOTh
HE3AJICKHICTh 1 aBTOHOMIIO B TMHTAaHHSIX HalMy
Ha poOOTY 3a PENIriiHOI0 03HAKOIO.

3okpema, yka3 mnepeadavae, MO BUMOTHU IIPO
HEIMCKPUMIHAIIO Yy cdepi 3alHATOCTI, IO
MICTATBCS B po3aim 202 BUKOHABUOTO yKazy No
11246, sxi 3a3Buuaii  3aCTOCOBYIOTBCS  JIO
JIepKaBHUX KOHTPAKTIB, «HE 3aCTOCOBYIOTHCS 10
JepKaBHUX MIIPSITHUKIB a00 CyOmiaApsaHUKIB,
SK1 € PeNrifHIMHI KOPIOpaIliiMHU, acOIiaIlisIMH,
HaBUAIBHUMH 3aKiafgaMd a0o TOBapHCTBAMH,

10710 HaiiMy 0ci0 MeBHOI peirii [y BUKOHAHHS
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connected with the carrying on by such

corporation, association, educational

institution, or society of its activities.”

Because the religious hiring protection in
Executive Order 13279 parallels the Section
702 exemption in Title VII, it should be
interpreted to protect the decision “to employ
only persons whose beliefs and conduct are
consistent with the employer’s religious

precepts.” Little, 929 F.2d at 951.

That parallel interpretation is consistent with
the Supreme Court’s repeated counsel that the
decision to borrow statutory text in a new
statute is “strong indication that the two

statutes should be interpreted pari passu.”

It is also consistent with the Executive
Order’s own usage of discrimination on the
basis of “religion” as something distinct and
more expansive than discrimination on the
basis of “religious belief.”

See, e.g., Exec. Order No. 13279, § 2(¢c)

(“No organization should be discriminated
against on the basis of religion or religious
belief . . . “ (emphasis added));

id. § 2(d) (“All organizations that receive
Federal financial assistance under social
services programs should be prohibited from
discriminating against  beneficiaries or
potential beneficiaries of the social services
programs on the basis of religion or religious

belief.
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poboTH, TOB’sI3aHOT 13 3IIHCHEHHSM TaKOMO

KOPIOPAITI€TO, acoliariero, HaBYAJTbHUM

3aKJ1aJIOM 200 TOBAPUCTBOM CBOET JTiSTTLHOCTIY.
OckiTbKM  3aXMCT HaliMy Ha poboTy 3a
PEINIriifHOI0 O3HAKOI0 Y BHUKOHABUOMY YKazi Ne
13279 aHaJIOTTYHUN 3BUJIBHEHHIO,
nependoadenomy posauiom 702 Turyny VII, Bin
MOBUHEH TIYMAuUTHCSA $K 3aXHUCT PIIICHHS
«HaMaTu TUIBKH 0cCi0, 4YWi TepeKoHaHHS 1
MOBEJIHKA BIAMOBIIAIOTH PENITiHHAM TPUIHCAM
po6oromaBs» (Little, 929 F.2d at 951).

Take mapasenbHe TIyMaueHHsI y3TOIUKYETHCS 3
HEOHOPA30BO BHCIOBICHHM BepXoBHUM CymoM
HaraJyBaHHIM MPO T€, U0 PIIICHHS 3aT03UYUTH
TEKCT 3aKOHYy B HOBOMY 3aKOHI € <ICKpaBO
BUPAXCHOIO BKAa3iBKOIO, IO IIi JIBa 3aKOHU
NOBMHHI  TIyMa4uTuUCs  pari  passu  (SK
PIBHO3HAYHI)».

Jlane TiIyMaueHHs Y3TOIKYETbCA TaKOXK 13
3raJIkOl0 B yKa3i Mpo JAUCKPUMIHALIIO 32
O3HAKOI0 «pEJirii» sIK I0Ch OKpeMe H mupiie,
HDK JMCKPUMIHALS 32 O3HAKOI «pEeriiHUX
NEPEKOHAHBY
yka3 Ne 13279, § 2(c)

(«Komna opranizaiisi He MOBHHHA IiIaBaTUCS

(IuB., HaMpUKIaA, BUKOHABUUN

JUCKpUMIHAIT 32  O3HAKOK  penirii  abo

pemiriiHux MEPEKOHAHb...» (BuaiIEHO
aBTopoM)); Tam camo, § 2(d) («Bcim
opraHizamisM, [0 OTPUMYIOTH (enepaabHy

¢iHaHCOBY JOMOMOTY B paMKax Iporpam

COLIAIBHUX TIOCTYI, Mae OyTu 3a00pOHEHO
TMCKpUMiHyBaTH OeHedimiapiB a00 MOTEHIIHHUX
OenediniapiB mporpaMm COMiaJbHUX TOCIYT 32

03HAKOIO pelirii abo peiriiHuX epeKOHAHb.
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Accordingly, organizations, in providing
services supported in whole or in part with
Federal financial assistance, and in their
outreach activities related to such services,
should not be allowed to discriminate against
current or prospective program beneficiaries
on the basis of religion, a religious belief, a
refusal to hold a religious belief, or a refusal
to actively participate in a religious
practice.”).

Indeed, because the Executive Order uses “on
the basis of religion or religious belief” in
both the provision prohibiting discrimination
against religious organizations and the
provision prohibiting discrimination “against
beneficiaries or potential beneficiaries,” a
narrow interpretation of the protection for
religious organizations’ hiring decisions
would lead to a narrow protection for
beneficiaries of programs served by such
organizations.

It would also lead to inconsistencies in the
treatment  of hiring

religious across

government programs, as some program-
specific statutes and regulations expressly
confirm that “[a] religious organization’s
exemption provided under section 2000e-1 of
this title regarding employment practices shall
not be affected by its participation, or receipt

of funds from, a designated program.”

Even absent the Executive Order, however,
RFRA would limit the extent to which the
government could condition participation in a
federal grant or contract program on a
effective

religious organization’s
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BigmoBimgHo,  opradizamisM, 10  HAJAOTh
MOCIIyTH TIOBHICTIO a00 YacTKOBO 3a PaxyHOK
denepanbHOi (PIHAHCOBOT JOIMOMOTH, a TaKOX
pOBaIsATh POOOTY 3 HACEJICHHSM, IOB’s3aHy 3

TaKUMH IIOBUHHO

oyTH

JIO3BOJICHO JTUCKpUMiHYyBaTH OeHedimiapiB abo

IOCJIyTaMy,  He

NOTEHIIHUX OeHediliapiB mporpam 3a 03HAKOIO
penirii, pemridiHuX TepeKOHaHb, BIJMOBU BiJ
peNridiHuX TepeKOHaHb a00 BIAMOBH  BiJ

aKTHUBHOI ydYacTi B PEJITiHHIA MpaKTHII»).
OCKUTBKH B yKa3i BUKOPUCTaHO (HOpMYITIOBaHHS
«Ha  migcraBi  pemirii  abo  pemiridHuX
NepEeKOHAHB» — SIK y TIOJIOXKEHHI, 10 3a00poHsie
JVCKPUMIHAIIIO PENTifHNX OpraHizaiii, Tak i B
MOJOKEHHI, 10 3a00pOHSE€ JUCKPUMIiHAIIIO
«OenedimiapiB abo moTeHHIHHUX OeHedimiapiB»
— BY3bKE TIYMaueHHS 3aXHCTy pIllCHb
pernirifHuX oprasizamiid mpo Haiim 3By3WJIO O 110
BY3bKOTO 3aXHUCTy OeHedimiapiB mporpam, IIo
00CITYyTOBYIOTHCSI TAKUMH OPTaHi3aIlisiMH.

Bono Takox mpu3Beno 6 10 HEBIAIOBITHOCTEH Y
CTaBJICHHI O HaiiMy Ha pPOOOTY 3a peNiriiiHOI0
O3HAKOI0 B paMKax JIEpKaBHUX IPOTpam,
OCKIJIbKH JCSIKI 3aKOHHM Ta HOPMATUBHI aKTH, 10
CTOCYIOTBCSL ~KOHKPETHHMX HpOTpaM, IpsMO
MiATBEP/DKYIOTh, IO <«3BUIBHEHHS PEIIriiHOi
opramizaiii, mnepexabadene posmizom 2000e-1
[[bOTO TUTYJY LIOA0 MPAKTUKU HaiiMy Ha poOoTy,
HE BIUIMBAE HA 11 y4acTh y MEBHiN mporpami abo

Ha OTPUMAaHHS KOIITIB BiJl HE».

OpHak HaBITH 3 BiJICYTHOCTI BUKOHABYOTO YKa3y
RFRA obmexye wipy,

00yMOBJIIOBATH y4acTh y (perepanbHiid mporpami

AKOK  ypsi MOXKe

rpaHTiB 200 KOHTPaKTiB ()aKTUYHOIO BiJMOBOIO

penmiridHo1 opraHi3allii BiJi CBOT0O 3BUIBHEHHS BiJI
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relinquishment of its Section 702 exemption.
RFRA applies to all government conduct, not
just to legislation or regulation, and the Office
of Legal Counsel has determined that
application of a religious nondiscrimination
law to the hiring decisions of a religious
organization can impose a substantial burden
on the exercise of religion.

Application of the Religious Freedom
Restoration Act to the Award of a Grant, 31
Op. O.L.C. at 172; Direct Aid to Faith-Based
Organizations. Given Congress’s “recognition
that religious discrimination in employment is
permissible in some circumstances,” the
government will not ordinarily be able to
assert a compelling interest in prohibiting that
conduct as a general condition of a religious
organization’s receipt of any particular
government grant or contract.

Application of the Religious Freedom
Restoration Act to the Award of a Grant, 31

Op. of O.L.C. at 186.

The government will also bear a heavy
burden to establish that requiring a particular
contractor or grantee effectively to relinquish
its Section 702 exemption is the least
restrictive means of achieving a compelling
governmental interest.

The First Amendment also “supplies a limit
on Congress’ ability to place conditions on
the receipt of funds.” Agency for Int’l Dev. v.
All. for Open Soc’y Int’l, Inc. Although
Congress may specify the activities that it

wants to subsidize, it may not “seek to
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BIJIOBIAAILHOCTI BIAMOBIMHO 1O po3airy 702.
RFRA 3acTocoByeThCsl 10 BCIX Oid ypsiay, a HE
TITBKA JIO 3aKOHOJABCTBA a00 HOPMAaTHUBHUX
Odic

FOCTHULIT

aKTIB, i IOPUJIMYHOTO  paJIHUKA

MinicTepcTBa BU3HAYHB, 110
3aCTOCYBAaHHS 3aKOHY PO HEIMCKPUMIHAIIIIO 32
PENIriifHOI0 O3HAKOIO [0 pIIIeHb pPeNiriiHol
oprauizamii mpo HaWM CIIBPOOITHHUKIB MOXe
HAKJIACTH ICTOTHE OOMEXEHHS Ha CIIOBIyBaHHS
pemnirii (3actocyBaHHs 3aKOHY MPO BiTHOBJICHHS
CBOOO/IM BIPOCTIOBIJAaHHS 10 HaJlaHHs TpaHTy, 31
Op. O.L.C. at 172; [Ipssma goromora pemiriiHuM
opramizamism). 3 OISy Ha  «BU3HAHHSA
Konrpecom Toro, mo pemiriiHa IUCKpUMiHAIS Y
chepl 3alHATOCTI € AOMYyCTHMOIO 3a TICBHUX
oOcTaBUH», ypsn y OUIBIIOCTI BUIMAIKIB HE
3MOXKE 3asBUTH IMPO HAsBHICTh HarajibHOTO
MOBE/IHKH  SIK

iHTepecy y 3a0OpoHi TaKoi

3araJibHOi  YMOBH ~ OTPHUMAaHHS  PEJNIriiHOIO

OpraHi3aIfi€ero Oy/Ib-SIKOTO KOHKPETHOTO

JIEPHKABHOTO rpaHTy abo KOHTPaKTy

(3acrocyBaHHst ~ 3akOHy PO  BiJHOBJICHHS
CBOOO/IM BIPOCTIOBIJAaHHS 10 HaJlaHHs TpaHTy, 31
Op. of O.L.C. at 186).

VYpsity TakoX JOBEAETHCS JOBECTH, IO BUMOTa,
100 KOHKPETHUH TIPS THUAK abo
TPAaHTOOTPUMYBa4d (PaKTHUYHO BIMOBUBCS BiJ
CBOTO 3BUIBHEHHS BiJl 3000B’S13aHb 32 PO3/LIOM
702, € HaWMEHII OOMEXKYBAIBHUM 3ac000M
3a0e3MeueHHs HarajJbHUX 1HTEPECIB YpATY.
[Tepira mompaBka TaKok «OOMEXKYE MOMXIIUBICTH
Konrpecy = BcTaHOBIIOBaTH  yMOBH  JUIS
orpumanHsi komTiB» (Agency for Int’l Dev. v.
All. for Open Soc’y Int’l, Inc.). Xoua Konrpec
MOJKE BU3HAYaTH BUOM JiSNIBHOCTI, SIKI BIH Oaxkae

cyocuyBaTH, BiH HE Mae npaBa
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leverage funding” to regulate constitutionally
protected conduct “outside the contours of the
program itself.” Thus, if a condition on
participation in a government program—
including eligibility for receipt of federally
backed student loans—would interfere with a
constitutionally

religious  organization’s

protected rights.

Finally, Congress has provided an additional

statutory ~ protection  for  educational

institutions controlled by religious

organizations = who  provide education

programs or activities receiving federal
financial assistance.

Such institutions are exempt from Title IX’s
prohibition on sex discrimination in those
programs and activities where that prohibition
“would not be consistent with the religious
tenets of such organization[s].”

Although eligible institutions may ‘“claim the
exemption” in advance by “submitting in
writing to the Assistant Secretary a statement
by the

institution, identifying the provisions

highest ranking official of the
[that] conflict with a specific tenet of the

religious organization,” they are not required

to do so to have the benefit of it.
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«BUKOPHUCTOBYBAaTH ¢biHaHCyBaHHS» JUTS
peryiarOBaHHs MOBE/IHKH, 3aXHUILEHOT
KoHcTutymiero, «mo3a caMOI0  MPOTPamoro.

ToGT0, AKIIO SKACh 13 YMOB y4yacTi B Jep)KaBHIN

mporpami, 30KpeMa, IMpaBO Ha OTPUMaHHS

dbeneparbHUX CTYAEHTCHKUX TO3UK, YTHCKAE

KOHCTHTYLIMHO 3aXWIICHI TpaBa peliridiHoi
oprasxizariii.

Hapemiri, Konrpec Hajae OaTKOBUU
3aKOHOJABUMK 3aXHUCT OCBITHIM yCTaHOBaM,

KEpOBAaHUM PEIITIHHUMH OpraHizamisiMu, 10
HAJalOTh OCBITHI mporpamMu abo 3axoau 3
benepanbHO0 (iHAHCOBOIO JOIIOMOTOIO.

Taki ycTaHOBM 3BUIBHSIOTHCS BiJg 3a00pOHH
Tutyny IX Ha aucKpuMiHAIIO 3a CTaTEBOIO
O3HAKOI B THUX Nporpamax 1 3axojaax, JAe s
BIJIIIOBIa€

3a00poHa «HE peniriiHImM

MPUHITAIIAM TaKUX OpraHi3aliiny.

Xoya BIJIMOBIJIHI YCTAaHOBU MOXYTh <«3asBUTH
PO CBOE TMPaBO Ha BHHATOK» 3a3jalierijib,
«HANpPaBUBIIM TOMIYHUKY MIiHICTpa MHCHMOBY
3a4By BiJl IMEHI BHIIOi IOCaJ0OBOI 0coOHU
YCTAaHOBH 13 3a3HAYCHHSM TIOJOXKEHb, ... IO
cylepedaTh KOHKPETHOMY MPUHIIMIY PeiriidHoi
oprasizartii, 3000B’s13aH1

BOHHM HC ObO0ro

poOuTH, IIOO CKOPUCTATHUCS IIUM ITPABOM.
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3. Government Mandates

Congress has undertaken many similar efforts

to accommodate religious adherents in
diverse areas of federal law.

For example, it has exempted individuals
who, “by reason of religious training and
belief,” are conscientiously opposed to war
from training and service in the armed forces
of the United States.

It has exempted “ritual slaughter and the
handling or other preparation of livestock for
ritual slaughter” from federal regulations
governing methods of animal slaughter.

It has exempted “private secondary school[s]
that maintain[] a religious objection to service
in the Armed Forces” from being required to
provide military recruiters with access to
student recruiting information.

It has exempted federal employees and
contractors with religious objections to the
death penalty from being required to “be in
attendance at or to participate in any
prosecution or execution.”

It has allowed individuals with religious
objections to certain forms of medical
treatment to opt out of such treatment.

It has created tax accommodations for
members of religious faiths conscientiously
opposed to acceptance of the benefits of any
private or public insurance, and for members
of religious orders required to take a vow of

poverty.
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3. IlocranoBM ypsay

Konrpec nokimaB  4YumMaio  3yCWib,  MI00
BpaxyBaTH 1HTEPECHU BIPYIOUMX y Pi3HUX cdepax
(benepaabHOro 3aKOHOIaBCTBRA.

Hampuknan, BiH 3BiUIBHUB BiJl HaBYaHHS 1
cnyxOu B 30poitHux cunax CHIA oci0, sxi
«4Jepe3 peIiriiHe BUXOBaHHS 1 IEPECKOHAHHS

CBIJIOMO BUCTYIIAIOTh MPOTH BIHHH.

Bin 3BUIBHHMB «pUTyadbHUM 3201l Ta MiJTOTOBKY
JI0 HBOTO TBAapHH» Bijl (enepaabHUX MPaBUJI, IO

PEryIol0Th METOH 320010 TBAPHH.

BiHn 3BUIBHUB «IIpHWBaTHI CEPENHI IIKOJH, IO
MIATPUMYIOTh BIIMOBY BiJl CIIY)KOH B 30pOMHHX

CHJaxX 3 peJiriiHuX MOTHBIB», Big 0OOB’SI3KY

HaJIaBaTH BIiCbKOBUM BepOyBaJIbHUKAM
MIPU30BHI JIaH1 yYHIB.
Bin 3ButbHHUB (denepasibHUX  CIIY>)KOOBIIB 1

MIIPSAIHUKIB, SKI MArOTh PEJITiiiHI 3anmepeueHHs
MPOTH CMEPTHOI Kapu, BiJ 000B’s3KYy «OyTH
NpUCYTHIMH ab0 OpaTtu ydacTb y OyIb-SKOMY
CyZ0OBOMY TIEPECIIiTyBaHHI a00 CTpaTi».

Bin pno3BomuB ocobam, SKi MarOTh PEIIrikHi
3alepeyeHHs] MPOTH TEBHUX (OPM MEIUYHOTO
JIKYBaHHsI, BIZIMOBJIITUCS BiJI TAaKOTO JIIKYBaHHS.
Bin CTBOPHB IOJATKOBI1 UIBIU TUTS
MPUXWIBHHUKIB PENIriHHUX BYEHb, SKi CBIJIOMO
BIJIMOBJISIFOTHCS BiJlT OTPUMAHHS BUTO/IH Bij Oy/ib-
SIKOTO PUBATHOTO abo JIePKaBHOTO
CTpaxyBaHHs, a TaKOX JJI WICHIB PENTIHHUX

Op/JIEHIB, Kl JatOTh OOITHHITIO O1THOCTI.
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Congress has taken special care with respect

to  programs touching on  abortion,
sterilization, and other procedures that may
raise religious conscience objections.

For example, it has prohibited entities
receiving certain federal funds for health
service programs or research activities from
requiring individuals to participate in such
program or activity contrary to their religious
beliefs.

It has prohibited discrimination against health
care professionals and entities that refuse to
undergo, require, or provide training in the
performance of induced abortions; to provide
such abortions; or to refer for such abortions,
and it will deem accredited any health care
professional or entity denied accreditation

based on such actions.

It has also made clear that receipt of certain
federal funds does not require an individual
“to perform or assist in the performance of
any sterilization procedure or abortion if
[doing so] would be contrary to his religious
beliefs or moral convictions” nor an entity to
“make its facilities available for the
performance of” those procedures if such
performance “is prohibited by the entity on
the basis of religious beliefs or moral
convictions,” nor an entity to “provide any
personnel for the performance or assistance in
the performance of” such procedures if such
performance or assistance “would be contrary

to the religious beliefs or moral convictions of

such personnel.”
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Konrpec mpuninge ocobmuBy yBary mporpamam,
10 CTOCYIOThCSI a0OPTIB, CTEPHITI3aIii Ta IHITUX
IpOIEIyp, SIKI MOKYTh BHKIIMKATH 3allepeyeHHs
3 OOKY BipyIOUHX.

Hanpuknan, BiH 3a00poHHMB oOpraHizamisM, sKi
OTPUMYIOTh TI€BHI (perepanbHi KOIITH Ha
OporpaMH  MEIMYHOTO OOCITyrOBYBaHHSI 200
HAYKOBO-JIOCITIIHY JisUTbHICTh, BHMAaraTH BiJl
¢iznyHMX 0ci0 ydacTi B TakMx mporpamax adbo
AKIO  Ti IXHIM

JISUTBHOCTI, cylnepeyarb

peniriiauM nepekoHaHHsAM. BiH 3a00opoHuB
TUCKPUMIHAINID MEIWYHUX TMPAIiBHUKIB Ta
oprasi3aiii, SKi BIJIMOBJISIFOTBCS TIPOXOIHUTH,
3amuTyBaTH a00 TPOBAJWTH  HABYAHHSI 3
BUKOHAHHS INTYYHHUX a0OpPTiB, 3IIHCHIOBATH iX
ab0 HampaBJIATH HA Taki Mpouexypu, i Oyme
BBAXATH aKPEAUTOBAHUMH OYIb-SIKHX MEIUUYHUX
NpaniBHUKIB a00 opraHizamii, sSkuM OyJo
BIIMOBJICHO B aKpeIUTAIlll Ha IiJCTaBl TaKUX
TH.

Konrpec Tako WiTKO BKasaB, IO OTPUMaHHS
NeBHUX (efepalbHUX KOWITIB HE 3000B’sI3y€
¢iznuHy 0co0y «BHUKOHYBaTH ab0O CIPHATH
BUKOHAHHIO Oy/b-sIKOT MPOLIEAYpU CTEpHIIi3aLii
abo abopty, AKIIO [11e] cynepeunTs i1 peniriiaum

NepeKOHaHHsIM a00 MOpaJbHUM NPHUHIHIIAMY, a

OpraHi3amito — «HaJaBaTH TPHUMIIIECHHS s
BUKOHAHHS» TaKUX TPOIENyp, SKIIO BOHU
«3a00poHEHI  OpraHizami€ero  Ha  IiJCTaBi
peNiriiHUX  TepeKoHaHb  abo0  MOpPaTbHUX

NPUHIIMITBY, 1 HE BHUMAarae BiJ oOpraHizaiii
«HaJaBaTH TIEPCOHAN IS TIPOBEACHHS abo
CIpHUSIHHS B TIPOBEACHHI» TaKUX MPOIEAYD,
AKILO BOHU «cynepevarb pemniriiitHumM
MEPEKOHAHHSIM a00 MOpaJIbHUM TPHHIIAIIAM

HIEPCOHAITY».
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Finally, no “qualified health plan[s] offered
through an Exchange” may discriminate
against any health care professional or entity
that refuses to “provide, pay for, provide

coverage of, or refer for abortions.”

Congress has also been particularly solicitous
of the religious freedom of American Indians.
In 1978, Congress declared it the “policy of
the United States to protect and preserve for
American Indians their inherent right of
freedom to believe, express, and exercise the
traditional religions of the American Indian,
Eskimo, Aleut, and Native Hawaiians,
including but not limited to access to sites,
use and possession of sacred objects, and the
freedom to worship through ceremonials and

traditional rites.”

Consistent with that policy, it has passed

numerous statutes to protect American
Indians’ right of access for religious purposes
to national park lands, Scenic Area lands, and

lands held in trust by the United States.

It has specifically sought to preserve lands of

religious significance and has required
notification to American Indians of any
possible harm to or destruction of such lands.
Finally, it has provided statutory exemptions
for American Indians’ use of otherwise
regulated articles such as bald eagle feathers

and peyote as part of traditional religious
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Hapemti, JkomeH  «3apeecTpoBaHHWA  IUIaH

MEJMYHOTO CTpaxyBaHHS, IPOIIOHOBAHUN Ha
Oipki», HE MOXE TUCKpUMiHYBaTH (axiBIs B
rajry3i OXOpOHHU 37I0pOB’st a00 oprasizaiito, sKi
BIIMOBJISIFOTBCS  «GJIIMCHIOBATH,  OIUIA4yBaTH,
HA/JaBaTH CTPAXOBE IMOKPHUTTS a00 HAIMPABIIATH
Ha abopTm».

Konrpec Ttakox mpuuiise o0coONIHMBY yBary
peniriiHii ¢cBoOOII AMEPUKAHCHKUX 1HIAHINB. Y
1978 «IOJITHKY

poli  BiH  TPOTOJIOCUB

Crnonmyyennx  IllratiB  momo  3axmery i

30epeKeHHsT 32 aMEPUKAHCHKUMH  1HTIaHIISIMH
IXHBOTO HEBiJ €MHOIO

npaBa Ha CcBOOOIY

BIPOCIIOBIIaHHS, BHUPAXKEHHS 1 CIIOBIIyBaHHS

TpaTUIITHIX BipyBaHb aMEepUKAHChKUX
IHIaHIIB, €CKIMOCIB, aJeyTiB 1 KOpPIHHHUX
raBaiIliB, BKIIOYAIOUH, 30KpeMa, JOCTYI IO

CBSIICHHUX MICI[b, BUKOPUCTAHHS 1 BOJIOJIHHS
CBSIICHHUMH TIPEAMETaMH, a TaKOX CBOOOIY
BIJIMIPABICHHS KyJbTYy MUIAXOM IIEPEMOHIN 1
TPaIULIHHUX OOpsAIiB». BiamoBimHo 10 1mi€i
nojiituku KoHrpec npuitHsAB 1isly HU3KY 3aKOHIB,
10 3aXUIIAI0TH MPABO aMEPUKAHCHKUX 1HJIAHIIIB
Ha JOCTYNl y pENriiHUX IUIAX 10 3eMellb
HAI[IOHAJTLHUX TAapKiB, 3€Mellb 3 HAI[lOHAJIHHOTO
Nepesiky MaJlbOBHUYHX JIAHTMIA(TIB 1 3eMelb,
mo nepedyBalOTh Yy JIOBIpYOMY YIIpaBIiHHI
Cnonyuenux IlITaris.

Konrpec minecrnpsiMmoBaHO TmiparHe 30eperTu
3eMJIi, [0 MAKOTh PEJIiTiifHe 3HAUCHHS, 1 BUMarae
MOBIIOMJISITH  aMEPHUKAHCHKUX  1HJIIAHIIIB TIPO
Oyapb-Ky MOXJHBY IIKoxy a0o HeOe3meKy
3HMIICHHS Takux 3emenb. Hapemri, Korrpecom
nepenOaYeHi  3aKOHOJABYI  BHHSATKH, 1100
aMEpPUKAHCHKi 1H/IIaHI[I MOTJIM BUKOPUCTOBYBATH

TaKi IPEAMETH, K Iip’st G1II0r0JI0BOTO OpIiaHa Ta
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practice.

The depth and breadth of constitutional and
statutory protections for religious observance
and practice in America confirm the enduring
importance of religious freedom to the United
States.

They also provide clear guidance for all those
charged with enforcing federal law:

The free exercise of religion is not limited to
a right to hold personal religious beliefs or
even to worship in a sacred place.

It encompasses all aspects of religious
observance and practice.

To the greatest extent practicable and
permitted by law, such religious observance
and practice should be reasonably
accommodated in all government activity,
including

employment, contracting, and

programming.

See Zorach v. Clauson, 343 U.S. 306, 314
(1952) (“[Government] follows the best of
our traditions . [when it] respects the

religious nature of our people and
accommodates the public service to their

spiritual needs.”).
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MECKaIiH, AKI B IHIINX BUIAAKaX IIIIISATAIOTh

pPEeTYIIIOBaHHIO, Y  pamMKax  TpaguIiidHOl

PEINIriifHOT MPaKTHKH.
I'mmbuna 1 mmWpoTra KOHCTUTYIIMHOTO Ta
3aKOHO/IABUOTO 3aXHCTy PEINIriiHuX oOpsaiB i
NPakTUK B AMEpHUIl MiATBEPIKYIOTh HE3MIHHY
BAKJIUBICTD peniriitHoi cBoOoIn TUISL
Cnonydenux IlITaris.

Bonu Takok [JarOTh YITKI BKa3iBKM BCIM, XTO
BIJIMIOBIIa€ 32  BUKOHAHHA  (hefepaIbHOro
3aKOHO/IaBCTBA: BUIbHE CIOBIyBaHHS Peirii He
3aKIHIYETHCS MPABOM MaTH OCOOMCTI peiriiHi
NEepeKOHAaHHs 1  HaBiTh  TOKJOHATHCA B
CBAIICHHOMY MICIli, & OXOIUIFOE BCi acCIeKTH
penirifHuX oOpsAIB 1 MPAKTHUK.

[MorpiOHO  MakcMMalbHO  MOXJIMBOIO W
JO3BOJICHOKD 3aKOHOM MIpPOIO 3HAXOIAWTH JUIS
TaKAX PENrifHUX OOpsAMIB 1 MPaKTHK PO3YyMHI
KOMIIPOMICHI pillIeHHs y BCiX cepax AisUIbHOCTI
3aHATICTh

BKJIIOYarO4YH HaCCJICHHA,

ypAany,

YKJIaJICHHS KOHTPAKTIB Ta pO3pOoOKy mporpam

(Zorach v. Clauson, 343 U.S. 306, 314 (1952)
(«[Ypan] noTpumyeTbCs HallMX HaWKpaIux
TPaJUIiiA... [KOTW BiH| MOBaXkae PEIITIHHICT
HAIIOTO HApOxy 1 3HAXOIUTHh pIMICHHS, 100
Y3TOJIUTH JIepKaBHI MOCIYTH 3 HOr0 TyXOBHUMH

norpedamm»).
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HOW RELIGIOUS ARE

AMERICANS?

GALLOP

Https://News.Gallup.Com/Poll/358364/Religious-
Americans.Aspx

March 29, 2024

THE SHORT ANSWER

WASHINGTON, D.C. -- The vast majority of
Americans have a religious preference --
predominantly a Christian one -- though that
percentage is declining. At the same time,
much smaller proportions of Americans say
religion is "very important" to them, that they
belong to a church or that they regularly

attend religious services.
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HACKLIbKU PEJITTAHUMMU €

AMEPUKAHIU?

IHCTUTYT IEJJAIIA

Https://News.Gallup.Com/Poll/358364/Religious-
Americans.Aspx

29 oepesus 2024 p.

KOPOTKA BIAIMOBIJAb

BAHIMHI'TOH, oxpyr Komym6is — IlepeBaxkna
OLTBIIICTh AMEPUKAHIIB BBKAIOTH, IO HAJIEKATh 0
MIeBHOI pemiriiHoi KOoHecii (mepeBakHO
XPUCTUSAHCHKOT), TPOTE I 4YacTKa CKOPOYYETHCH.
BoaHodac 3HA4YHO MEHIA 4YacTHHA aMEPHKAHI[IB
BB@)XKA€E PENITii0 <«Iy)Ke BaXIMUBOWO» I cede,
HaJeKUTh JI0 SKOICh PENiriiHoi Tpomaau abo

PETYISPHO BiBITY€E OOTOCTYXKIHHS.
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Most Americans Identify With a Religion

According to an average of all 2023 Gallup
polling, about three in four Americans said

they identify with a specific religious faith.

By far the largest proportion, 68%, identify
with a Christian religion, including 33% who
are Protestant, 22% Catholic and 13% who
identify with another Christian religion or
simply as a "Christian."

Seven percent identify with a non-Christian
religion, including 2% who are Jewish, 1%
Muslim and 1% Buddhist, among others.
Twenty-two percent of Americans said they
have no religious preference, and 3% did not
answer the question.

Fifty years ago, in 1973, 87% of U.S. adults
identified with a Christian religion, 6% were
non-Christian or another religion, and 5% did
not have a religious preference. Thus, much of
the change in the U.S. has been a shift away

from Christian religions to no religion at all.

Religion 'Very Important' to About Half of

Americans

Forty-five percent of Americans say religion is
"very important" in their life, with another
26% saying it is "fairly important" and 28%
saying it's "not very important."

When Gallup first asked this question in 1965,
70% said religion was very important. That
fell to 52% in a 1978 survey, but the

percentage ticked up to nearly 60% between
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binpmiicte  aMepHKaHIIB  3a3HAYalOTh  CBOIO
MPUHAIEKHICTH 0 TIEBHOI peirii

3rigHO 3 yCepeTHEHUMH JIaHUMHU BCIX ONUTYBaHb
Teotana 3a 2023 p., ONM3BKO TPLOX 4BEpTEH
aAMEpUKAHIIIB 3a3HAYMIIU, 110 ICHTU(IKYIOTh ceOe B
SKOCTI  TIOCIIiJOBHUKIB NEBHOTO  PEITiiHOTO
BipyBaHHs. HaiiGinpmry dactky (68%) cTaHOBIATH
xpuctusau: 33% — nporectantH, 22% — KaTOIUKH 1

13% -

koH(eciii abo mpocTo Ti,

MMpeaACTaBHUKHA 1HIITIX XPUCTUAHCBKUX

XTO Ha3uBae cebe
«XPHUCTUSHAMI.

CiM BIZICOTKIB JOTPUMYIOTBCS HEXPUCTHSIHCHKUAX
peniriid, y Tomy uucii 2% — ronaismy, 1% — iciamy i
1% — Oynnu3my, cepet iHITuX.

JIBaIIATh J1Ba BiJICOTKY aMEPUKAHIIIB 3a3HAYMIIH, 1110
HE HaJeXaTh JIO KOMHOI penmirii, a 3% He Hagamu
BIJMOBII HA I{€ TUTAHHA.

[T'atoecsat pokiB Tomy, B 1973 pori, 87% mopociux
AMEpUKAHIIIB  BBKaIM cebe  MOCIHiJOBHUKAMU
XPUCTHAHCTBA, 6% — HEXPUCTUSHCHKUX a00 IHIIMX
pemiriid, a 5% wHe acomiroBamm cede i3 KOIHOIO
pemiriero. Takum uumnoMm, 3miam B CIIA 3Ha4HOIO
MIpOIO TIOB'sI3aH1 3 BiJIXO/IOM BiJl XpUCTHUSHCTBA B OiK

MOBHOT BIICYyTHOCTI PEJITiiHOI MPHHAIEKHOCTI.

Peuiris € «ayske Bam/JIMBOI0» NPUOIU3HO 11

MOJIOBMHU AaMepPUKAHLIB

45% amepuKaHIIIB BBXKAIOTh, IO PEIITIS € «(IykKe
BO)XJIMBOIO» B IXHBOMY XKHTTI, 1€ 26% BBaKalOTh ii
«IOCUTHh BaXIuBOIO», a 28% — «HEe 1yKe
Ba)KITUBOIOY.

Komn Tucturyr Temmama Broepiie MOCTAaBHB 1€
nutaHHs B 1965 pori, 70% pecrnoHACHTIB BiNIOBIIIH,
IO peNirist € ayxe BaxumBoro. B onmutyBanni 1978

POKY IIe¥ TTOKa3HUK 3HU3HUBCS 110 52%, aje B mepion 3
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1990 and 2005. Over the past 20 years, a
declining share of Americans have said
religion is important, dropping below 50% for

the first time in 2019.

Church Attendance Is Declining

Even though most Americans have a religious
preference and say religion is at least fairly
important to them, much smaller proportions

regularly attend religious services.

Asked whether they personally had attended
church, synagogue, mosque or temple in the
past seven days, an average of 32% of U.S.
adults in 2023 reported they had done so,
either in person or virtually. In 2000, 44% had
gone to church in the past seven days, and in

1958, 49% had.

The long-term decline in church attendance is

linked to a drop in religious identification in
general -- particularly for Protestant religions -
- but also to decreasing weekly attendance
among U.S. Catholics.

When describing their behavior more
generally, 21% of Americans report they
attend religious services "every week," with
another 9% saying they do so "almost every
week" and 11% saying they attend about once
a month. That leaves the majority saying they
"seldom" (26%) or "never" (31%) attend
religious services.

Gallup trends on this measure of church

attendance date back only to 1992, at which
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1990 o 2005 pik BiH 3pic maibke 10 60%. [Iporsrom
ocranHix 20 pOKIB dYacTKa aMepHKaHLIB, SKi
BBKAIOTh PEIIriI0 BAXJIMBUM aCIICKTOM iXHBOTO
KUTTS 3MeHIIyBamacs, 1 B 2019 pomi Bmepire

3HIKUIACE 10 HKYe 50%.

BiaBinyBaHicTh 00roc/yKiHb 3HUKYETbCS

He3Baxkatoun Ha Te, 1m0 OUIBIIICTE aMEPHUKAHIIIB
3a3HAYal0Th CBOKO MPUHAJIEKHICTh J0 Ti€l YW 1HIIOT
pemirii 1 BBaXarwTb Bipy NPHHANMHI JOCHTH
BAKJIMBUM aCIIEKTOM CBOIO JKHTTS, 3HAYHO MEHIIA iX
YacTKa PETyJIIPHO BiJBITy€E OOTOCTYKIHHS.

Ha 3anuranHs, 4u BiIBiAyBaaud BOHHU OCOOHMCTO

LIEPKBY, CHHArory, Me4erb a00 XpaM MPOTITrOM
OCTaHHIX cemu JHiB, Yy 2023 poui B cepeanbomy 32%
JOPOCIUX aMEpPUKAHIIB BIJIMOBUIA CTBEPAHO —
Maruyd Ha yBa3i K OCOOMCTY MPHUCYTHICTh, TaK 1
OUCTaHIIiHY (oHMaiiH) ydacTb. Y 2000 poiii mepkBy
MPOTATOM OCTaHHIX ceMHU AHIB BiaBiayBanmu 44%, a B
1958 porti — 49%.

HeBrnimHHe 3HMKEHHS BIABIIYBAHOCTI OOTOCIYXKiHb,
MOB'sI3aHE 13 3araJlbHUM CKOPOYCHHSM KIUIBKOCTI
JIOJICH, SKI BIMHOCATH cebe 10 TIEeBHOI pedirii
(ocobmmBO cepen  MPOTECTAHTIB), a TaKOXK 31
3MCHIIICHHSIM IIOTH)KHEBOI BIJIBIIyBaHOCTI cepel
aMEPUKAHCHKUX KaTOJIMKIB.

Onucyrouyn CBOIO TMOBEAIHKY B OUIbII 3arajJbHOMY
21% 10

9%

IUIaHi, aMEPUKAHIIB  IOBIIOMIISIOTH,

BIIBIAYIOTh OOTOCIY)KIHHS ~«IIOTHOKHS», I
KaKYTh, 110 POOIISITH 1€ «MakKe MOTHKH», a 11% —
MPUOJIM3HO pa3 Ha MicAlb. TakuM YHHOM OUIBIIICTD
PECIIOHJICHTIB  CTBEP/KYIOTh, IO  BIIBIAYIOTH
OorociyxiHHS «piako» (26%) abo «uikomm» (31%).

Inctutyr Temnana Beme CTaTMCTHKY MLIOAO LLOTO
nmokazHuKa Jymiie 3 1992 poky; Toai mpo MOTHKHEBE
noBigomisin - 34%

BI/IBIYBaHHS  OOrOCIYXiHb

209


https://news.gallup.com/poll/232226/church-attendance-among-catholics-resumes-downward-slide.aspx
https://news.gallup.com/poll/232226/church-attendance-among-catholics-resumes-downward-slide.aspx

time 34% of U.S. adults said they attended

church every week.

Steep Decline in U.S. Church Membership

Additionally, less than half of Americans,
45%, belong to a formal house of worship.
Church membership has been below the
majority level each of the past four years.
When Gallup first asked the question in 1937,
73% were members of a church, and as

recently as 1999, 70% were.

The decline in formal church membership has
largely been driven by younger generations of
Americans. Slightly more than one-third of
U.S. young adults have no religious affiliation.
Further, many young adults who do identify
with a religion do not belong to a church. But
even older adults who have a religious
preference are less likely to belong to a church

today than in the past.
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JOPOCIINX aMEPUKAHIIIB.

Pizke ckopoyeHHsi wWJIeHCTBAa Yy peJiriiiHux
rpomagax CLIA

KpiM Toro, MeHIIe TIOJIOBHHH aMepuKaHIliB (45%) €
YJIeHAMH OpraHi30BaHUX MOJIMTOBHHUX  310paHb.
[loka3HWK 4IEHCTBA y PpENIriHHUX TpoMaaax
MOPOTSATOM OCTaHHIX YOTHPHOX POKIB 3aJMIIABCS
mwkauM 3a 50%. Komm Incruryr Temmama Brepime
MOCTABUB 1€ MUTAHHS B 1937 porri, wieHaMu rpomal
oy 73%, 1 me B 1999 pori 11eil moka3HUK CTAaHOBHB
70%.

CKOpOYEHHS KITBKOCTI OQIIIHHIX YICHIB PENITiHHAX
rpoMajl BiIOYBa€ThCS TIEPEBAKHO 32 PAXYHOK
MOJIOZOTO TOKONIHHS aMepUKaHIiB. Tpoxu Oiibiie
TPETHHU MOJIOJUX AaMEPHUKAHIIB HE BIJHOCATH cede
no >kommoi penirii. Kpim Toro, Gararo Mmomommx
JONEeH, SAKI BCE K TAaKM BKa3ylOTh Ha CBOIO
MPUHAIEKHICTh 10 TIEBHOI peNirii, He € uWiIeHaMHu
peniriiHux rpomaj. AJe HaBiTh TPEACTaBHUKU
CTapIIOTO0  TIOKOJIHHSA, $Ki  3a3HAYalOTh  CBOIO
MPUHAIEKHICTD JI0 TIEBHOI Pemirii, CboroaHi piame €

YJIeHAMH PETITiHHUX TPOMaJI, Hi’K B MHHYJIOMY.
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At the present time, do you think religion as a whole is increasing its influence on American life
or losing its influence?

Increasing its influence Losing its influence Same (vol.) No opinion
% % % %
2023 22 75 1 2
2022 22 75 1 2
2021 21 78 1 1
2020 33 64 2 1
2019 19 79 1 1
2018 21 76 1 2
2017 24 73 1 1
2016 22 75 1 2
2015 20 76 1 2
2014 24 73 1 2
2013 21 76 1 2
2012 24 72 2 3
2011 26 71 1 2
2010 25 70 2 3
2009 25 70 2 3
2008 29 67 2 3
2007 33 62 2 3
2006 40 55 2 3
2005 47 48 2 2
2004 48 48 2 2
2003 39 56 2 3
2002 48 46 3 3
2001 55 39 3 3
2000 36 58 4 2
1999 36 58 3 3
1998 43 52 3 3
1997 36 58 3 3
1996 n/a n/a n/a n/a
1995 37 57 3 3
1994 27 68 2 3
1993 27 62 6 5
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Increasing its influence Losing its influence Same (vol.) No opinion
% % % %
1992 27 63 5 5

Based on yearly aggregates; (vol.)=volunteered response

GALLUP

Do you happen to be a member of a church or synagogue?

Yes No

% %

2023 45 55
2022 46 53
2021 47 53
2020 47 52
2019 51 49
2018 50 50
2017 54 46
2016 55 44
2015 54 46
2014 57 42
2013 59 41
2012 59 41
2011 59 41
2010 61 38
2009 63 36
2008 61 39
2007 61 39
2006 63 37
2005 64 36
2004 64 36
2003 65 35
2002 65 35
2001 66 34
2000 68 32
1999 70 30
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1998
1997
1996
1995
1994
1993
1992

Based on yearly aggregates

GALLUP

Did you, yourself, happen to attend church or synagogue in the last seven days, or not?

2023
2022
2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010
2009
2008
2007
2006
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Yes
%
68
67
65
69
69
69
70

Yes
%
32
30
29
30
34
32
35
36
36
36
39
40
37
39
42
38
41
40

%
32
33
35
31
31
31
29

No
%

68
70
70
69
66
68
65
64
64
63

61

60
63

61

58
62
59
60
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Yes No

% %
2005 43 57
2004 44 56
2003 41 59
2002 44 56
2001 41 59
2000 44 56
1999 43 57
1998 40 60
1997 40 60
1996 38 62
1995 43 57
1994 42 58
1993 40 60
1992 40 59

Based on yearly aggregates; 2020 WORDING: Did you attend church, either in person or remotely, in the last seven days, or not?

GALLUP

How often do you attend church or synagogue -- every week, almost every week, about once a
month, seldom or never?

Almost every About once a
Every week week month Seldom Never  No opinion

% % % % % %
2023 21 9 11 26 31 2
2022 20 10 11 26 31 1
2021 22 9 11 25 31 2
2020 24 9 11 25 29 3
2019 23 10 12 24 29 3
2018 22 10 11 25 28 3
2017 24 13 14 27 22 1
2016 26 12 13 28 20 1
2015 25 10 12 26 24 3
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Every week

%
2014 27
2013 28
2012 30
2011 28
2010 29
2009 30
2008 29
2007 30
2006 30
2005 32
2004 31
2003 30
2002 32
2001 32
2000 32
1999 32
1998 32
1997 29
1996 29
1995 31
1994 32
1993 n/a
1992 34

2000-2023 based on yearly aggregates; 1992-1999 based on two polls in which full religion module was asked; * Less than 0.5%;

Almost every

week
%
10
11
10
10
10
10
11
11
11
11
11
11
11
10
14
12
13
13
12
12
13
n/a
10

About once a

month
%
12
15
13
13
12
12
12
12
13
13
13
14
14
13
13
15
17
17
15
16
16
n/a
14

Seldom
%
24
26
24
26
25
26
27
27
26
27
28
27
27
28
27
27
28
29
32
30
28

n/a
27

2020 WORDING: "How often do you usually attend church, synagogue or mosque...?"

GALLUP
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Never
%
23
19
20
20
20
20
19
18
18
17
16
17
15
15
13
13
10
11
11
10
10

n/a
14

No opinion
%
4

n/a
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Which of the following statements comes closest to describing your beliefs -- you are religious,
you are spiritual but not religious, or you are neither?

Religious Spiritual but not religious Neither Both (vol.) No opinion

% % % % %
2023 Jul 3-27 47 33 18 2 1
2002 Jan 11-14 50 33 11 4 2
1999 Dec 9-12 54 30 9 6 1

(vol.) = volunteered response

GALLUP

For each of the following items I am going to read you, please tell me whether it is something
you believe in, something you're not sure about, or something you don't believe in. First, ...
Next, ... [RANDOM ORDER]?

Believe in Not sure about Don't believe in No opinion

% % % %
God
2023 May 1-24 74 14 12 --
2016 May 4-8 79 10 11 1
2007 May 10-13 » 86 8 6 *
2004 May 2-4 ~ 90 5 4 1
2001 May 10-14 90 7 2 1
The devil
2023 May 1-24 58 14 28 *
2016 May 4-8 61 12 27 <!
2007 May 10-13 » 70 8 21 1
2004 May 2-4 ~ 70 10 19 1
2001 May 10-14 68 12 20 *
Angels
2023 May 1-24 69 13 18 -
2016 May 4-8 72 12 16 <
2007 May 10-13 » 75 11 14 *
2004 May 2-4 ~ 78 11 10 1
2001 May 10-14 79 12 8 1
Heaven
2023 May 1-24 67 15 18 --
2016 May 4-8 71 14 15 <
2007 May 10-13 » 81 8 11 *
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2004 May 2-4 A
2001 May 10-14

Hell
2023 May 1-24
2016 May 4-8
2007 May 10-13 A
2004 May 2-4
2001 May 10-14

~ Asked of a half sample

GALLUP

(Asked of those dissatisfied with influence of organized religion) Would you like to see

Believe in
%

81
&3

59
64
69
70
71

Not sure about

%
10
10

14
13

12
13

Don't believe in
%

8
7

27
22
22
17
15

No opinion

%
1

*

—_ = = =

organized religion have more influence in this nation, less influence or keep its influence as it is

now?

Combined responses: Satisfaction with influence of organized religion + follow-up of those dissatisfied

Total
satisfied

%
2020 59
2018 52
2017 56
2016 53
2015 53
2014 54
2013 53
2012 56
2011 58
2008 56
2007 56
2006 55
2005 55
2004 58
2003 59
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Dissatisfied, want

more
%
5
5

11

10
12

12

Dissatisfied, want

less

%
27
28
23
20
22
21
20
22
22
24
23
24
25
19
18

Dissatisfied, remain

same
%
6
10

10

No

opinion

%
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Total
satisfied
%
2002 69
2001 64

GALLUP

Dissatisfied, want

more
%
8
10

Dissatisfied, want

less
%
14
12

Dissatisfied, remain

same
%
6
10

Would you describe yourself as a '""born-again' or evangelical Christian?

2022
2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010
2009
2008
2007
2006
2005
2004
2003
2002
2001
2000

Yes
%
32
36
34
37
36
42
41
38
44
41
41
42
42

n/a
40
41
43
41
41
42
46
44
45
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No
%
66
62
64
60
59
54
53
56
50
53
54
53
53
n/a
55
54
52
53
54
54
49
49
49

No opinion

%

(S I ST S " )

AN & & & B

No
opinion
%

3
4
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1999
1998
1997
1996
1995
1994
1993
1992

Based on yearly aggregates

GALLUP

Yes
%
46
47
44
39
41
36
42
36

%
47
46
49
54
53
59
54
59

No opinion
%
7

When you were growing up, how often do you attend church, synagogue or mosque -- every
week, almost every week, about once a month, seldom or never?

2022 Aug 1-
23

2022 Jul 5-26
2017 Mar 9-29

GALLUP
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%
48

51
51

Every week

week

%
19

15
18

Almost every

About once a

month Seldom Never No opinion
% % % %
10 15 9 <
11 15 7 *
8 13 8 1
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As far as you know, how often did your parents attend church, synagogue, mosque or temple
when they were growing up?

Almost every About once a
Every week week month Seldom Never No opinion
% % % % % %
2022 Aug 1- 49 18 10 13 8 2
23
2022 Jul 5-26 52 15 8 15 7 2
GALLUP

How interested are you in exploring religion in the future -- very interested, moderately
interested, a little interested or not interested at all?

Asked of those with no religious preference

Very Moderately A little Not interested at No
interested interested interested all opinion
% % % % %
2022 Aug 1- 4 6 14 77 -
23
2022 Jul 5- 3 12 12 73 -
26
GALLUP

Do you believe that religion can answer all or most of today's problems, or that religion is
largely old-fashioned and out of date?

Yes, can answer No, largely out of date Other (vol.) No opinion

% % % %
2020 53 35 9 4
2019 53 37 7 3
2018 49 38 8 6
2017 55 34 6 5
2016 54 33 6 7
2015 52 33 9 6
2014 57 30 6 7
2013 56 30 9 5
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2012
2011
2010
2009
2008
2007
2006
2005
2004
2003
2002
2001
2000
1999
1998
1997
1996
1995
1994
1993
1992

Yes, can answer
%
55
57
58
59
57
59
60
59
59
60
62
62
65
67
65
63
n/a
61
62
n/a

n/a

No, largely out of date
%
31
30
27
28
27
26
25
24
24
26
22
22
19
20
20
20
n/a
21
21
n/a

n/a

Based on yearly aggregates; (vol.) = Volunteered response

GALLUP
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Other (vol.)
%
8
7
9
8
10
10
10
12
10
9
10

11
12

n/a
13
10

n/a

n/a

No opinion
%
7

[ NN N e N e N

n/a

n/a
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How often do you pray to God outside of religious services? Would you say often, sometimes,

hardly ever, only in times of crisis or never?

Often
Sometimes

Hardly ever

Only in times of crisis

Never

No opinion

GALLUP

2020 Apr 14-28

%
58
17
6
3
14

1990 May 1-Jun 30

%
49
28
9
4
10

Which of the following statements comes closest to describing your views about the Bible -- the

Bible is the actual word of God and is to be taken literally, word for word, the Bible is the
inspired word of God but not everything in it should be taken literally, or the Bible is an

ancient book of fables, legends, history, and moral precepts recorded by man]?

2022 May 2-22
2017 May 3-7
2014 May 8-11
2011 May 5-8
2008 Dec 4-7
2008 May 8-11
2007 Dec 6-9
2007 May 10-13
2006 May 8-11
2005 May 2-5
2004 Nov 7-10
2002 Dec 9-10
2001 Feb 19-21
1998 Jun 22-23
1993 Jun 18-21
1991 Nov 21-23
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Actual word

%
20
24
28
30
27
30
28
32
28
32
34
30
27
33
35
32

Inspired word

%
49
47
47
49
50
46
51
45
49
47
48
52
49
47
48
49

Fables, legends

%
29
26
21
17
21
22
18
21
19
18
15
15
20
17
14
16

No opinion

%
1

2
4
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Actual word Inspired word Fables, legends No opinion

% % % %
1984 Nov 40 41 12 7
1984 Sep 37 46 12 5
1983 May 37 43 11 9
1981 Dec 11-14 37 42 11 -
1980 Jul 29-Aug 2 40 45 10 6
1978 Apr 18-May 1 38 45 13 6
1976 Aug 24-27 38 45 13 5
~ Asked of a half sample
GALLUP
Do you believe in God?

Yes No No opinion
% % %

2022 May 2-22 81 17 1
2017 May 3-7* 87 12 1
2016 Jun 14-23 ~ 89 10 1
2014 May 8-11 " 86 11 3
2013 May 2-7 87 11 2
2011 May 5-8 » 92 7 1
1967 Aug 24-29 98 1 *
1965 Nov 98 2 1
1954 Nov 11-16 98 1 1
1953 Mar 28-Apr 2 98 1 *
1947 Nov 7-12 # 94 3 2
1944 Nov 17-22 @ 96 1 2

"Asked of a half sample; #WORDING: Do you, personally, believe in God?; @ WORDING: Do you, personally, believe in a
God?

GALLUP
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(Asked of those who believe in God) Which comes closest to your view about God -- God hears
your prayers, God hears your prayers and can intervene on your behalf, or God does neither of
these?

Hears prayers only  Hears prayers/Can intervene  Does neither No opinion
% % % %
2022 May 2-22 35 51 13 1

GALLUP

Which comes closest to describing you -- [ROTATED: you are convinced that God exists, you
think God probably exists, but you have a little doubt, you think God probably exists, but you
have a lot of doubt, you think God probably does not exist, but you are not sure, (or) you are
convinced that God does not exist]?

Probably Probably Probably does Convinced
Convinced exists, have a  exists, have a not exist, but  God does not No
God exists little doubt lot of doubt not sure exist opinion
% % % % % %
2017 64 16 5 6 7 2
May 3-
7 A
2010 72 12 4 5 4 3
Aug 5-
8
2006 73 14 5 4 3 2
May 8-
11
2005 78 12 4 4 1 1
Nov
17-20
2005 80 8 3 4 3 2
Oct 24-
26

~ Asked of a half sample

GALLUP
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Is each of the following a major factor, a minor factor or not a factor in why you attend church
or a place of worship? How about -- [RANDOM ORDER]?

Based on adults who attend church monthly or more often

Major Minor Not a No
factor factor factor opinion
% % % %
Sermons or talks that teach you more about scripture 76 16 8 2
Sermons or lectures that help you connect religion to 75 16 8 1
your own life
Spiritual programs geared toward children and 64 21 15 1
teenagers
Lots of community outreach and volunteer 59 27 13 1
opportunities
Dynamic religious leaders who are interesting and 54 28 17 1
inspiring
Social activities that allow you to get to know people 49 36 14 *
in your community
A good choir, praise band, cantors or other spiritual 38 36 25 1

music

2017 March 9-29; * Less than 0.5%

GALLUP

Please say whether each of the following is a major reason, a minor reason or not a reason why
you [seldom / never] attend church or a place of worship. How about -- [RANDOM ORDER]}?

Based on adults who seldom or never attend church but attended monthly or more often while growing up

Major Minor Not a No
reason reason reason opinion
% % % %

You prefer to worship on your own 44 21 34 v
You don't like organized religion 36 25 37 1
You aren't very religious 33 32 33 2
You haven't found a church or other place of 22 24 53 1
worship that you like
You don't have the time 19 28 52 1
You aren't sure what religion is right for you 17 23 59 1
You don't like being asked for money when you 16 29 55 v

Table of contents ¢ [ToBepHYTHCH 10 3MicTy 225




attend

Poor health or other problems prevent you from
going

You don't feel welcome when you do attend

2017 March 9-29; * Less than 0.5%

GALLUP

Do you believe in God or a universal spirit?

2016 Jun 14-23 A
2014 May 8-11
2013 May 2-7
2011 May 5-8
1994 Dec 16-18
1988 Dec 21-22
1983

1978 Nov 10-13
1976 Jun

"Asked of a half sample

GALLUP
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Yes

%
89
86
90
91
96
95
95
94
94

Major

reason

%

10

%

12

Minor

reason

%

19

25

Not a

reason

%

71

65

No opinion
%
2

[NC R SR S

No
opinion

%
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If more Americans were religious, would that be positive or negative for American society?

Positive Negative Neither (vol.) No opinion
% % % %
2013 May 2-7 75 17 4 4

(vol.)=volunteered response

GALLUP

Do you believe in heaven?

Yes No No opinion
% % %
2011 May 5-8 85 14 1
1994 Dec 16-18 ~ 90 9 2
1981 Jan-Dec # 84 11 5
1968 Jun 26-Jul 1 # 85 11 4

A"Which, if either, of the following do you believe in -- [ROTATED: heaven/hell]?; #Asked in rotation with other items

GALLUP

Do you believe in hell?

Yes No No opinion
% % %
2011 May 5-8 75 22 3
1994 Dec 16-18 » 73 24 3
1981 Jan-Dec # 67 26 7
1968 Jun 26-Jul 1 # 66 29 6

~A"Which, if either, of the following do you believe in -- [ROTATED: heaven/hell]?; #Asked in rotation with other items

GALLUP
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Which of the following statements comes closest to your belief about God -- you believe in God,
you don't believe in God, but you do believe in a universal spirit or higher power, or you don't
believe in either?

God Universal spirit Neither Other (vol.) No opinion

% % % % %
2010 May 3-6 80 12 6 1 1
2008 May 8-11 78 15 6 * 1
2007 May 10-13 » 78 14 7 * 1
2004 May 2-4 » &1 13 5 * 1
1999 Dec 9-12 86 8 5 1 *

"Asked of a half sample; (vol.)=volunteered response; * Less than 0.5%

GALLUP

How do you personally feel about the Catholic religion -- very favorable, mostly favorable,
mostly unfavorable or very unfavorable?

Very Mostly Mostly Very No
favorable favorable unfavorable unfavorable opinion
% % % % %
2006 May 5-7 14 43 19 11 14
2002 Apr 22-24 14 38 25 14 9
2000 Mar 17- 18 46 19 8 9

19

~ Asked of a half sample

GALLUP
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Sk BM BBaKkaeTe, CbOrOHI PeJIirisi 3arajioM NMOCHJIIOE CBili BIVIMB HA )KUTTS aMEPUKAHCHKOI0
cycnizibecTBa 260 BTpavae iforo?

Be3 3min
IMocnaroe BIUB Brpauae BiiuB (cBili BapiaHT) Baxko BinnosicTu

% % % %
2023 22 75 1 2
2022 22 75 1 2
2021 21 78 1 1
2020 33 64 2 1
2019 19 79 1 1
2018 21 76 1 2
2017 24 73 1 1
2016 22 75 1 2
2015 20 76 1 2
2014 24 73 1 2
2013 21 76 1 2
2012 24 72 2 3
2011 26 71 1 2
2010 25 70 2 3
2009 25 70 2 3
2008 29 67 2 3
2007 33 62 2 3
2006 40 55 2 3
2005 47 48 2 2
2004 48 48 2 2
2003 39 56 2 3
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be3 3min

IMocuiaroe BUB Brpauae BniiuB (cBiii BapiaHT) Ba:kko BignmoBicTn

% % % %
2002 48 46 3 3
2001 55 39 3 3
2000 36 58 4 2
1999 36 58 3 3
1998 43 52 3 3
1997 36 58 3 3
1996 /1 H/1 H/1 H/1
1995 37 57 3 3
1994 27 68 2 3
1993 27 62 6 5
1992 27 63 5 5

Ha ocHOBI 3BeieHHX MIOPIYHMX JaHKX; (CBil BapiaHT) = BiAIMOBIAb HaJaHa 3 IHIIIATHBU PECIIOHACHTA

IHCTUTYT I'ENNAMNA
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Yu € BM WIEHOM LePKBH 200 CHHATOTH?

2023
2022
2021
2020
2019
2018
2017
2016
2015
2014
2013
2012
2011
2010
2009
2008
2007
2006
2005
2004
2003

2002
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%
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46
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39

37

36

36

35
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2001

2000

1999

1998

1997

1996

1995

1994

1993

1992

Ha ocnoBi 3BCACHUX IllOpi‘lHPIX JaHUX

IHCTUTYT F'ENNAMNA
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35

31

31

31
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Ymu BiaBiTyBa/Id BU lEPKBY 200 CHHATOI'Y IPOTATOM OCTAHHIX ceMH JTHIB?

2023

2022

2021

2020

2019

2018

2017

2016

2015

2014

2013

2012

2011

2010

2009

2008

2007

2006

2005

2004

2003

2002
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Tax

%

32

30

29

30

34

32

35

36

36

36

39

40

37

39

42

38

41

40

43

44

41

44

%

68

70

70

69

66

68

65

64

64

63

61

60

63

61

58

62

59

60

57

56

59

56
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2001

2000

1999

1998

1997

1996

1995

1994

1993

1992

Ha ocHoBi 3Benenux miopiuanx aaunx; ®POPMVYJIFOBAHHS 2020 POKY: Yu BiaBigyBamu Bu epKBY — 0cOOMCTO ab0

JUCTAHIIIHHO — MPOTSATOM OCTaHHIX CeMH JHiB?

IHCTUTYT FENNAMA
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%
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40

38

43

42

40

40

%

59
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60
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Sk yacTo BM BigBiay€Te HEPKBY 200 CHHATOIY: IIOTHKHSA, MalKe MOTHKHS, MPUOJIHU3HO Pa3 HA
Micsib, piako ado Hikoau?

IIpn6m3uo
Maiixe pa3 Ha
IloTmkHs HIOTHIKHSA MicAalb Pinko Hixkoan  Baxko BigmosicTu

% % % % % %
2023 21 9 11 26 31 2
2022 20 10 11 26 31 1
2021 22 9 11 25 31 2
2020 24 9 11 25 29 3
2019 23 10 12 24 29 3
2018 22 10 11 25 28 3
2017 24 13 14 27 22 1
2016 26 12 13 28 20 1
2015 25 10 12 26 24 3
2014 27 10 12 24 23 4
2013 28 11 15 26 19 1
2012 30 10 13 24 20 2
2011 28 10 13 26 20 3
2010 29 10 12 25 20 4
2009 30 10 12 26 20 2
2008 29 11 12 27 19 2
2007 30 11 12 27 18 2
2006 30 11 13 26 18 2
2005 32 11 13 27 17 2
2004 31 11 13 28 16 1
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2003

2002

2001

2000

1999

1998

1997

1996

1995

1994

1993

1992

IloTrkHs

%

30

32

32

32

32

32

29

29

31

32

H/1

34

Maiixke

HOTUXKHHA

%

11

11

10

14

12

13

13

12

12

13

H/1

10

IMpu6au3Ho

pa3 Ha

Micsb

%

14

14

13

13

15

17

17

15

16

16

H/1I

14

Pinxo

%

27

27

28

27

27

28

29

32

30

28

H/1

27

Hixoun

%

17

15

15

13

13

10

11

11

10

10

/1

14

Bazkko BignoBicTu

%

H/1

Jani 3a 2000-2023 pp. rpyHTYIOTbCS Ha 3BEJICHUX IIOPIYHUX MOKa3HUKaX; 3a 1992-1999 pp. — Ha ABOX ONUTYBAHHSX, 1110

BKJIIOYAJIM ITOBHUH OJIOK MUTaHb 1po penirito; * menie 0,5%. @POPMYJIFOBAHHSA 2020 POKY: «fIk yacto Bu 3a3BU4aii

BIJIBIZTy€TE LIEPKBY, CHHArory abo Me4ers...?»

IHCTUTYT F'ENNAMNA
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Slke 3 HaBeleHMX TBEPIAKEHb HaliKpallle XapaKTepu3y€ Ballli IEPeKOHAHHSA: BU — peJliriiina
JIIOJIMHA; BM — I[YXOBHA JIIO/INHA, ajie He peJiriiina; ado Hi Te, Hi iHme?

JyxoBHa, ane He Hi e, Hi I e, i inme (cBiit Baxko
Peairiiina peirilina iHIIe BapiaHT) BignmoBicTH

% % % % %
3-27 nunHs 47 33 18 2 1
2023 p.
11-14 ciuns 50 33 11 4 2
2002 p.
9-12 rpymus 54 30 9 6 1
1999 p.

(cBili BapiaHT) = BIIIOBI/b HaJ[aHa 3 IHII[IATHBU PECIIOH/ICHTA

IHCTUTYT FENNAMA

51 Ha3uBATHMY BaM HU3KY MOHSATh, 2 BH CKAXKITh NP0 KOKHEe: Y¥ BipuTe BH B HHOTO,
cymHiBaerecst uu He Bipure. llepue... lamni, ... [Y BUTTAIKOBOMY IIOPAJAKY]?

Bipro CymHiBaocs He Bip1o Ba:kko BignoBicTn

% % % %
bor
1-24 tpaBus 2023 p. 74 14 12 --
4-8 tpaBus 2016 p. 79 10 11 1
10-13 tpaBus 2007 p.» 86 8 6 *
2-4 tpaBHs 2004 p.» 90 5 4 1
10-14 tpasus 2001 p. 90 7 2 1
JAusiBoJ
1-24 tpaBHs 2023 p. 58 14 28 *
4-8 tpaBHs 2016 p. 61 12 27 &
10-13 Tpasus 2007 p.» 70 8 21 1
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2-4 tpasus 2004 p.»

10-14 Tpasus 2001 p.

AHresn

1-24 tpaBus 2023 p.
4-8 tpaBus 2016 p.
10-13 Tpasus 2007 p.»
2-4 tpaBHa 2004 p.~

10-14 tpasns 2001 p.

Paii
1-24 tpaBHus 2023 p.
4-8 tpaBus 2016 p.
10-13 tpasnsa 2007 p.»
2-4 tpaBHa 2004 p.~

10-14 tpasns 2001 p.

Ilexno

1-24 tpaBHus 2023 p.
4-8 tpaBHs 2016 p.
10-13 tpasnsa 2007 p.»
2-4 tpaBus 2004 p.»

10-14 Tpasus 2001 p.

Bipro
%

70

68

69
72
75
78

79

67
71
81
81

83

59
64
69
70

71

A 3amuTaHHS CTABUIIN ITOJOBHHI peCHOHﬂ,GHTiB

IHCTUTYT I'ENNAMNA
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CymHiBarocs
%

10

12

13
12
11
11

12

15

14

10

10

14

13

12

13

He Bip1o
%

19

20

18
16
14

10

18
15

11

27
22
22
17

15

Baxko BigmoBicT

%
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Yu xotisiu 0 BH, 100 opranizoBaHa peJiirisi MmaJjia OUIbIIMH BIUIMB HA KUTTHA KPAiHU, MEHIITU I

BILIUB 200 30eperJia cBiii BIJIMB HA NOTOYHOMY PiBHi?

3BelieH] pe3ysbTaTh: 33J0BOJICHICTh BIUIMBOM OpraHi3oBaHOI peririi + BiNmoOBi Il HE3aI0BOJCHUX HA YyTOUHIOBAJILHE

3aIlIuTaHHA
He3agoBoJieni,
3aranom X04YyTh OLIBIIOTO
3a/10BOJICH1 BILINBY

% %
2020 59 5
2018 52 5
2017 56 7
2016 53 11
2015 53 8
2014 54 10
2013 53 12
2012 56 8
2011 58 8
2008 56 6
2007 56 6
2006 55 7
2005 55 9
2004 58 12
2003 59 9
2002 69 8
2001 64 10

IHCTUTYT F'ENNAMNA
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He3angoBoueni,

XO041yTb MEHIIOT0

BILTUBY

%

27

28

23

20

22

21

20

22

22

24

23

24

25

19

18

14

12

He3agoBouieni,

XO4YThb 3aJUIINTH

0e3 3MiH

%

10

10

10

10

Ba:xko

BinoBicTn

%
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Yu BBakaeTe BU cede «KHAPOIKEHUM 3rOpH» XPUCTUSIHUHOM 200 €BAHIeIbCbKUM
XPUCTHSIHUHOM?

Tak Hi Bazkko BignoBicTu

% % %
2022 32 66 2
2021 36 62 2
2020 34 64 2
2019 37 60 2
2018 36 59 5
2017 42 54 4
2016 41 53 6
2015 38 56 6
2014 44 50 6
2013 41 53 6
2012 41 54 5
2011 42 53 5
2010 42 53 4
2009 H/I H/I H/I
2008 40 55 6
2007 41 54 5
2006 43 52 5
2005 41 53 6
2004 41 54 5
2003 42 54 4
2002 46 49 5
2001 44 49 7
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Tax Hi Ba:xko BignmosicTu

% % %
2000 45 49 6
1999 46 47 7
1998 47 46 7
1997 44 49 7
1996 39 54 7
1995 41 53 6
1994 36 59 5
1993 42 54 4
1992 36 59 5

Ha ocnoBi 3BCACHUX IllOpi‘lHPIX JaHUX

IHCTUTYT I'ENNAMNA

Y AMTHHCTBI, IK 4aCTO BH BiABIyBaJId lIEPKBY, CHHATOryY 200 Me4eTh — HOTUKHS, MaiizKe
IOTHKHS, NPUOJIM3HO pa3 HA Micsilb, pPiaKko ado HikoIu?

Maiizke IIpu6an3Ho pa3 Ha Baxko
IloTmkHs IO THIKHSA MicAalb Pinko Hikoaun BigmosicTH

% % % % % %
1-23 cepms 48 19 10 15 9 v
2022 p.
5-26 nuiHs 51 15 11 15 7 *
2022 p.
9-29 Gepesns 51 18 8 13 8 1
2017 p.

IHCTUTYT I'ENNAMNA
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Hackinibku Bam BiiomMo, ik 4acTO Balli 0aTbKHU BiIBilyBaJiM LIEPKBY, CHHATOT'y, Me4eTh a00

XpaMm, KoJii caMi Oy.u gitbmu?

Maii:xe IIpubausHo pa3 Ha
loTmkus IO THKHSA Micsb
% % %
1-23 cepnus 49 18 10
2022 p.
5-26 numHS 52 15 8
2022 p.

IHCTUTYT FENNAMA

Ba:xko
Pinxo Hikoan BigmosicTu
% % %
13 8 2
15 7 2

Hackinbku BU 3aniKkaBJieHi B TOMY, 1100 Ji3HATHCS OlIbIIE PO peJiiriio B Maii0yTHbOMY —

Ay:Ke 3aliKaBJieHi, IOMIPHO 3allikaBJieHi, TPOXH 3aliKaBJieHi a00 30BciM He 3alliKkaBJIeHi?
3anuTaHHS CTABHWIIN PECIIOHJICHTAM, SIKi HE 3apPaXOBYIOTh ce0Oe 70 KOHOI peirii

Hdy:xe IMomipno Tpoxu
3aniKaBJIeHi 3aniKaBJIeHi 3aniKaBJIeHi

% % %
1-23 4 6 14
CepITHS
2022 p.
5-26 nmumnHA 3 12 12
2022 p.

IHCTUTYT F'ENNAMNA
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3oBciM He Baikko
3alikaBJIeHi BinoBicTn
% %
77 -
73 -
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Sk BM BBaKaeTe, UM 3JaTHA peJiiris BUPIIIMTHU BCi a00 OiIbIIICTH CyYacHUX MPo0JieM, Yu
peJiirisi 3Ha4YHOI0 MipoI0 3acTapijia i He BianoBigae BUMoram yacy?

3narHa BupimnT  3HA4HOIO Mipolo 3actapiiia  Inme (cBiii BapianT) Baxko BianosicTu

% % % %
2020 53 35 9 4
2019 53 37 7 3
2018 49 38 8 6
2017 55 34 6 5
2016 54 33 6 7
2015 52 33 9 6
2014 57 30 6 7
2013 56 30 9 5
2012 55 31 8 7
2011 57 30 7 6
2010 58 27 9 6
2009 59 28 8 6
2008 57 27 10 6
2007 59 26 10 6
2006 60 25 10 5
2005 59 24 12 5
2004 59 24 10 7
2003 60 26 9 5
2002 62 22 10 6
2001 62 22 11 5
2000 65 19 12 4
1999 67 20 9 4
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3naTHa BUPIIIUTH

3Ha4HoI0 Mipolo 3acTapijia

Inme (cBiii BapiaHT)

Baxxko BigmoBicTu

% % % %
1998 65 20 - 15
1997 63 20 9 8
1996 H/1 H/X H/X H/A
1995 61 21 13 5
1994 62 21 10 7
1993 H/1 H/1 /1 H/1
1992 H/1 H/1 /1 H/1

Ha ocHOBI 3BeZleHUX IOPIYHUX AaHUX; (CBii BapiaHT) = BIJNOBiAb Ha/laHA 3 IHILIATHBU PECIIOHAEHTA

IHCTUTYT F'ENNAMNA

Sk yacTo Bu Mosiutecst bory mo3za 6orocay:kinusamu? Yacro, iHoji, Maiiske HIKOJIM, TUIBKU B

KPUTHYHI MOMeHTH a00 Hiko/u?

14-28 xBiTHA 2020 p. 1 TpaBH#A-30 yepBHa 1990 p.

% %
Yacto 58 49
Taomi 17 28
Maiixe HiKoIH 6 9
TiTbKY B KPUTHYHI MOMEHTH 3 4
Hixom 14 10
Baxko BigmoBicTi 1 1

IHCTUTYT F'ENNAMNA
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Slke 3 HaBeleHUX TBEPIKEeHb HaliKpale onucye Bamii norJjsian Ha bioJir: bioJisa € cnpaBxHiM

cji0BoM bo:xuM i il ci1ig po3ymiTi 6ykBaJIbHO, CJ10BO B ¢J10BO; Bi0J1isi € 6oroHaTxHeHHUM
cj10BoM bo:knMm, ajie He Bee B Hill ¢J1ig po3yMiTu OykBaJibHO; Bi0Jisi — e crapoaaBHs 30ipka

nepexasiB, JiereH/1, icTopuuHux GaKTiB i MOpaJbLHMUX 3aNoBifeil, 3aNIMCAHUX JIOABMHU?

2-22 tpasnsa 2022 p.

3-7 tpaBus 2017 p.

8-11 tpaBus 2014 p.»

5-8 tpaBus 2011 p.

4-7 rpynns 2008 p.

8-11 tpaBus 2008 p.

6-9 rpyanst 2007 p.

10-13 tpasns 2007 p.

8-11 tpasus 2006 p.

2-5 Tpasus 2005 p.

7-10 muctonaga 2004 p.

9-10 rpymus 2002 p.

19-21 motoro 2001 p.

22-23 uepsHa 1998 p.

18-21 uepsHa 1993 p.

21-23 muctomazga 1991 p.

Jluctoman 1984 p.

Bepecenn 1984 p.

Tpasens 1983 p.

11-14 rpynus 1981 p.

Cunpap:xHe

CJIOBO

%

20

24

28

30

27

30

28

32

28

32

34

30

27

33

35

32

40

37

37

37

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

Boronarxnenne

CJIOBO

%

49

47

47

49

50

46

51

45

49

47

48

52

49

47

48

49

41

46

43

42

Ilepexa3n,

JereHau

%

29

26

21

17

21
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21
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18
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15
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12
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CrnpasBikHe

CJIOBO

%

29 munHs-2 ceprast 1980 p. 40
18 xBiTHs-1 TpaBHs 1978 p. 38
24-27 cepnus 1976 p. 38

A 3amuTaHHS CTABUIIN ITOJOBHHI peCHOHﬂ,GHTiB

IHCTUTYT I'ENNAMNA

Bu BipuTe B bora?

2-22 tpasna 2022 p.

3-7 tpaBus 2017 p~
14-23 uepBus 2016 p.*
8-11 TpaBus 2014 p.»
2-7 tpaBus 2013 p.»

5-8 TpaBua 2011 p.»*
24-29 cepnns 1967 p.
Jluctomaz 1965 p.

11-16 mucromana 1954 p.
28 6epesns-2 kBiTH 1953 p.
7-12 nmuctonaga 1947 p.#

17-22 nucronana 1944 p.@
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Tax
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%
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%
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%
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Tax Hi Baxxko BignmoBicTu

% % %

A 3anuTaHHS cTaBWIM NOIOBHHI pecrioHeHTiB; #DOPMVYJIIOBAHHS 3AIIMTAHHS: Yu Bipute BU ocoducto B bora?;
@POPMVYIIIOBAHHA 3AIIMTAHHS: Yu Bipute BM 0cOOUCTO B sIKOroch 6ora?

IHCTUTYT F'ENNAMNA

(3anuTaHHA CTABWIM THM, XTO BipuTh y bora) SIxe TBepa:kennsi npo bora naiioan:xk4ye 10
Bamux norusaais: bor uye Bami MmosmTBH; bor yye Bamii MoJMTBH i MOKe BTPYTUTHCS B MOIIL
3apaam Bac; a00 bor He poOMTH Hi4Y0r0 3 MEepepaxoBaHOro?

TiibkH yye Yye MoJMTBH/MOXKe He poouTts Hivoro 3 Baikko
MOJIUTBH BTPYTHUTHCH nepepaxoBaHoOro BinmosBicTH
% % % %
2-22 TpaBHs 35 51 13 1

2022 p.

IHCTUTYT FENNAMA
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Slke 3 HaBeeHMX TBePIKeHb Halikpame onucye Bac — [POTALIS: Bu nepexkonani, mo bor
icHye; BM BBa:kaere, 1o bor, iiMmoBipHO, icCHY€, ajie Ma€Te NeBHiI CyMHIBH; BM BBaxkaere, o bor,
HMOBIipHO, ICHYE€, ajle Ma€Te cepilo3Hi CyMHIBU; BU BBa)kaere, o bora, iiMmoBipHO, He icHYE, aje
He BIeBHEHI /10 KiHus; (a00) Bu nepexkoHaHi, mo bora He icuye|?

HNmosipHo,

- . ~ . Bora
Hmosipno, HmosipHo,

Bor icnye, bor icHye, He icHYE,

ajie Max ajge Maro aje He Ilepexonanmi,
Ilepexonanuii, NeBHI cepiiosHi  BneBHeHuii  mo Bora He Baxko
o bor icaye CyMHIBH CyMHIBH A0 KiHIS icHye BiAmoBicTH

% % % % % %
3-7 TpaBHs 64 16 5 6 7 2
2017 p~
5-8 cepnHs 72 12 4 5 4 3
2010 p.
8-11 TpaBus 73 14 5 4 3 2
2006 p.
17-20 78 12 4 4 1 1
JHcTonana
2005 p.
24-26 >XOBTHSA 80 8 3 4 3 2
2005 p.

A BanMTaHHS CTABIJIH MOJOBHHI PECIIOH/ICHTIB

IHCTUTYT FENNAMA
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Yu € KokeH 3 HaBeJeHUX MYHKTIB BayKJIMBUM YHHHUKOM, He3HAYHMM YHHHUKOM a00 He €
YMHHHMKOM y BalIOMY pillleHHi BiIBilyBaTH LepKBY a00 iHIIi MicIsl OpraHizoBaHuX

MoiuTOBHUX 3i0panb? Hacrynmumii nynkr — [Y BUTTAJIKOBOMY IOPAIAKY]?

Ha ocHOBI onuTyBaHHSI IOPOCIHMX PECTIOH/ICHTIB, SIKI BiJIBIIyIOTh IIEpPKBY HIOMICSIIST a00 YacTiie

IIpomoBiai abo Oeciau, AKi JOMOMArarTh

BaM Kpaiie 3po3yMiti Caare [Tucemo

[Ipomnogiai abo nexiii, siki JoIOMararTh
BaM IOB'A13aTH PEJIITiI0 3 BAITUM BIACHUM

KUTTAM

JlyxoBHI mporpamu Ajs iTei Ta miUTiTKiB

npoki MOXKIIMBOCTI JUIsl JOTIOMOTH

CYCIIBCTBY Ta BOJIOHTEPCTBA

SlckpaBi, IiKaBi pemiridHi Jigepu, mo

HaIuXarThb

CorianbHi 3aX00H, K1 JO3BOJISIOTE BaM

OmrKue Mi3HATH JIFoJeH y Bamiil rpoMani

Xopomuii Xop, rpyna IpocCiIaBiIeHHs,

KaHTOpH a00 1HIIIA JyXOBHA My3HKa

9-29 6epesnst 2017 p.; * menmre 0,5%

IHCTUTYT FENNAMA
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BaxiauBui

YHUHHUK

%

76

75

64

59

54

49

38

He3naunuit

YUHHHUK

%

16

16

21

27

28

36

36

He € Bakko
YHHHUKOM BigmosicTH
% %

8 %

8 1
15 1
13 1
17 1
14 *
25 1
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Yu € KoKeH 3 HaBeJeHUX MYHKTIB BasKJIMBOIO NPUYNHOI0, He3HAYHOIO IPUYNHOI0 200 He €
NPUYHHOIO TOTO, 110 BH [piako BiaBixyeTe / He BiABinyeTe] nepkBy ado iHmIi Micus
opraizoBanux MoJuToBHUX 3i0panb? Hactynuuii nynkr — [Y BUIIAJJKOBOMY HHOPAAKY]?

Ha ocHOBI onuTyBaHHSI IOPOCIHMX PECTIOHJICHTIB, SIKI PIJKO BiJBIMYIOTH IIEpKBY a00 HE BIBIAYIOTH ii B3araii, ajie B
JIUTUHCTBI BIJBIyBaIH ii oMicsis abo yacTiie

BaxymBa He3nauna He e Baxxko
NMPUYNHA NpUYNHA NPUYMHOK  BiamoBicTH
% % % %
Bu BotieTe croBiyBaTH Bipy CaMOCTIHHO 44 21 34 2
Bawm He nono6aeThCst OpraHi3oBaHa pejiris 36 25 37 1
Bu He myxe pemniriiiai 33 32 33 2
Bu He 3Hainum nepksy abo iHIIe micie 22 24 53 1
OpraHi30BaHMX MOJIUTOBHHX 310paHb, sKe O
BaM noxo0anocs
V Bac Hemae yacy 19 28 52 1
Bu He BIeBHEHI, SIKa peiris Bam 17 23 59 1
HiIXOIUTH
Bam He momo0aeThes, KOJIH B IIEPKBi Bac 16 29 55 &
MPOCSTH PO MOXKEPTBU
[orane 3m0poB's abo iHmI TpodIeMu 10 19 71 *
3aBa)KalOTh BaM BiJ[BiyBaTH LIEPKBY
Bu He BiuyBa€eTe MPUBITHOTO MIPHIAOMY, 9 25 65 1

KOJTU BiZIBily€TE IEPKBY

9-29 6epesns 2017 p.; * menmre 0,5%

IHCTUTYT FENNAMA
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Yu Bipurte Bu B bora ado BcesieHcbKMii 1yx?

Taxk Hi Ba:xko BigmosicTu

% % %
14-23 yepBHa 2016 p.» &9 9 2
8-11 tpaBus 2014 p.» 86 12 2
2-7 tpaBus 2013 p.» 90 9 1
5-8 TpaBusa 2011 p.» 91 8 1
16-18 rpyans 1994 p. 96 3 1
21-22 rpynus 1988 p. 95 5 1
1983 95 3 2
10-13 nucronana 1978 p. 94 4 2
Yepsens 1976 p. 94 3 2

A 3amuTaHHS CTABUIIN ITOJOBHHI peCHOHﬂeHTiB

IHCTUTYT FENNAMA

SkOu OinbIIe aMepuKaHIIB OyJIU pesiriiHuMu, e MO3HAYNJIO0CH O MO3UTUBHO YH HETATHBHO

HA aMEPUKAHCHLKOMY CYCHJILCTBI?

Hi Te, Hi iHme

ITo3uTuBHO HeratusHo (cBiii BapiaHT)
% % %
2-7 tpaBus 2013 p. 75 17 4

(cBiii BapiaHT) = BiAIOBI/Ib HaJaHAa 3 IHII[IATHBU PECIIOH/ICHTA

IHCTUTYT FENNAMA
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Ba:xko BignmosicTu

%
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Bu BipuTe B paii?

Tak
%
5-8 TpaBHa 2011 p. 85
16-18 rpyanst 1994 p.~ 90
Ciuens-rpynens 1981 p.# 84
26 uepBHs-1 mumasS 1968 p.# 85

%

14

11

11

Baxko BigmoBicTu

%

~«Yu BipUTE BU B paii, B IIEKJIO, B T€ i iHIIe a00 Hi B 110 3 1iboro [POTALLS: paii/nexno]?»; #3anuTanHs cTaBWiId y poTaii 3

IHIITHMHA IIyHKTaMH

IHCTUTYT FENNAMA

Bu Bipute B nekJio?

Tak
%
5-8 TpaBust 2011 p. 75
16-18 rpyaus 1994 p.~ 73
Ciuens-rpynens 1981 p.# 67
26 yepBHs-1 nunuHa 1968 p.# 66

%

22

24

26

29

Ba:kko BignmoBicTu

%

~«Un BipuTE BU B paii, B IEKJIO, B T€ i iHmIe a60 Hi B 0 3 poro [POTALIIS: paii/mexino]?»; #3anuraHHs cTaBmIn y poTamii 3

IHITAMHA IIyHKTaMu

IHCTUTYT F'ENNAMNA
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Slke 3 HaBeleHNX TBEPIKEHb HANOJIMKYe 10 BalIoro ysBJjeHHsi nmpo bora: Bu Bipurte B bora;
BU He BipuTe B bora, ajie Bipure y BcesleHChbKHUIi 1yX a00 BUIILY CHJIY; 2400 BM He BipuTe Hi B Te,
Hi B iHIIe?

BceneHncbkuii Hi Te, Hi Inme (cBii Baxko
bor ayx iHIIe BapiaHT) BiAnoBicTH
% % % % %
3-6 TpaBus 2010 p. 80 12 6 1 1
8-11 tpaBust 2008 p. 78 15 6 * 1
10-13 tpasus 2007 78 14 7 2 1
p.*
2-4 tpaBHs 2004 p.~ 81 13 5 * 1
9-12 rpynus 1999 p. 86 8 5 1 &

A 3anMTaHHS CTaBJIM MOJIOBHMHI PECIIOH/ICHTIB; (CBii BapiaHT) = BIINOBiAb HaJlaHa 3 iHIIIaTHBY pecroHeHTa; * mermie 0,5%

IHCTUTYT FENNAMA

Sk BH 0cO0OMCTO CTABUTECS /10 KATOJUIU3MY: 1y’Ke MO3UTHUBHO, 3/1€01/1b1IOT0 MO3UTHBHO,
31€e0L/IbIIIOT0 HETATUBHO YM J1y’Ke HEraTUBHO?

Hdyxe 3nebiabmoro 3nebiabmoro Hdy:xe Baxxko
MO3UTHBHO MO3UTHBHO HEraTuBHO HEraTHBHO BinmoBicTH

% % % % %
5-7 TpaBHs 14 43 19 11 14
2006 p.
22-24 kBiTHS 14 38 25 14 9
2002 p.
17-19 18 46 19 8 9
6epesns 2000
p."

A anMTaHHS CTABIJIHM MOJIOBHUHI PECIIOH/ICHTIB

Table of contents ¢ [ToBepHYTHCH 10 3MicTy 253




FAITH ON THE HILL

PEW RESEARCH CENTER

JANUARY 2, 2025

The religious composition of the 119th
Congress

BY JEFF DIAMANT

Members of the incoming 119th Congress
will be sworn in at the U.S. Capitol on Jan.
3, 2025. (Cynthia Johnson/Getty Images)

How we did this

When the U.S. Congress convenes for its
119th session on Jan. 3, it will have
marginally fewer Christians than it did in the
previous session (2023-25), continuing a
gradual, 10-year decline. Christians will
make up 87% of voting members in the
Senate and House of Representatives,
combined, in the 2025-27 congressional
session. That’s down from 88% in the last
session and 92% a decade ago.
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BIPA HA KATIITOJINCHBKOMY

HAT'OPBI

JOCHIJJHUIIbKUI [IEHTP IT°1O

2 CIYHZ 2025 P

Penicivinuii cknao Konepecy 119-20 cknuxanus

Asrop: [JDKED JIAMAHT

Unenn wHoBoro Konrpecy 119-ro ckiukanHs OymayTh
npuBeneHi 10 npucsru B Kamitomii CIIA 3 ciunas 2025
poky. (Cunris JxoHcon/Getty Images)

Sk npoBoaMBCH el aHAJI3

3 mouatkoM pob6oTu Konrpecy 119-ro cknukanss 3 ciufs

KUIBKICT ~ XPUCTMSH y HOro CKiIajal  HE3HayHO

CKOPOTUTBCSI B TIOPIBHSHHI 3 IOMNEPEIHIM CKIMKaHHAM
(2023-2025 pp.), 1m0 cTaHE MPOJOBKEHHAM TEHACHIIIT 10
MOCTYTIOBOTO iX YHCEeTBHOCTI MPOTIrOM

ocranHix 10 pokiB. ¥ cykynmHomy ckiaaai Cenary i

SHUKCHHA

[MasaTH NpeACTABHUKIB XPUCTHSHH CTAHOBUTHMYTh
87% 3akoHogaBUiIB 3 NpPaBOM Tro0JIOCY B Tepiojg
nopHoBaxkeHb 2025-2027 pokis. Lle menme, Hixx 88%
Y MHHYJIOMY CKJIMKAaHHI i 92% necATb pokiB TOMY.
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In 119th Congress, 87% are Christian
Numberin %of % of U.S.

Religion Congress Congress adults
Christian 461 86.7 62
Protestant 295 555 40
Baptist 75 14.1 11
Methodist 26 4.9 3
Anglican/Episcopal 22 41 1
Presbyterian 26 49 2
Lutheran 19 3.6 3
Congregationalist 3 0.6 <1
Nondenominational 13 24 8
Pentecostal 2 04 4
Restorationist 4 0.8 1
Adventist i 0.2 <1
Reformed 2 0.4 <1
Pietist il 0.2 <1
Unspecified/other 101 19.0 6
Catholic 150 28.2 20
Latter-day Saint (Mormon) 9 1.7 1
Orthodox Christian 6 il 1
Messianic Jewish 1 0.2 <1
Jewish 32 6.0 2
Buddhist 3 0.6 1
Muslim 4 0.8 1
Hindu 4 0.8 1
Unitarian Universalist 3 0.6 <1
Humanist 1 @2 <1
Unaffiliated 3 0.6 28
Something else 0 0 3
Don't know/refused 21 3.9 2
Total 532%* 100 100

* Three seats were excluded from this analysis: Florida’s 1st District
seat, due to the resignation of Matt Gaetz; Florida’s 6th District
seat, due to the announced resignation of Michael Waltz; and the
Ohio Senate seat held by JD Vance, who is set to become vice
president on Jan. 20, 2025.

Note: Figures may not add to 100% or to subtotals due to rounding.
Source: Figures for Congress based on Pew Research Center
analysis of data collected by CQ Roll Call, reflecting voting members
of Congress to be sworn in on Jan. 3, 2025. Figures for U.S. adults
based on 2023 National Public Opinion Reference Survey (NPORS),
conducted May 19-Sept. 5, 2023. Figures for Protestant subgroups,
Messianic Jews. Unitarians and Humanists based on Center survey
conducted Aug. 7-27, 2023_ Jewish estimates are from survey of
Jewish Americans conducted Nov. 19, 2019-June 3, 2020.

“Faith on the Hill- The religious composition of the 119th Congress”

PEW RESEARCH CENTER
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Overall, there will be 461 Christian
members of Congress when the 119th
Congress meets, compared with 469 in
the previous Congress and 491 during
the 2015-17 session. It will be the
lowest number of Christians since the
start of the 2009-2011 congressional
session, the first for which Pew
Research  Center  conducted  this
analysis.!

(This analysis does not include three
vacant — or soon to be vacant — seats
whose eventual occupants are unknown,
including the Ohio Senate seat of Vice
President-elect JD Vance.)

And yet, at 87%, Christians still make
up the lion’s share of the Congress,
far exceeding the Christian share of
all U.S. adults, which stands at 62%
after several decades of decline.

In 2007, 78% of American adults were
Christian, according to Pew Research
Center’s

Religious Landscape

Study from that year, and in the early
1960s more than nine-in-ten U.S. adults
were Christian, according to historical

Gallup polling.

The new Congress is also more religious
than the general population by another,
related measure: Nearly three-in-ten
Americans  (28%) are
unaffiliated, meaning they are atheist or
agnostic or say their religion is “nothing

religiously

in particular.” But less than 1% of
Congress falls into this category, with
three religiously unaffiliated members:
incoming Reps. Yassamin Ansari of
Arizona and Emily Randall of
Washington, both
Democrats, and incoming Rep. Abraham
Hamadeh of Arizona, a Republican.?

of whom are
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3arasiom g0 mnouarky pobotu Kourpecy 119-ro
CKJIMKAHHS JI0 HOTO CKIIaay yBiiine 461 XpucTUSHUH
(n7s MOPIBHSIHHS: y MOMEPEeTHBOMY CKIadl ix Oyno
469, a B mepiox 2015-2017 pp. —491).

Ile#i moka3Huk € HaliHWXk4YMM 3 daciB KoHrpecy
2009-2011 pokiB — MepHIOTO CKIMKAHHS, 3a SKHM
Hocnigaunpkuii 1eHTp Pew migroryBaB momiOoHMiA
aHai3.

(anuit ananiz He BpaxoBye TpH BakaHTHHX (abo
He3a0apoM 3BUTBHSIOTHCS) MICIIs, BKIIFOYAIOUH MicCIe
ceHaropa Bia mraty Oraiio, ske 3apa3 3aiimae
obOpanmii Bine-npe3uaeHt Jlx. J[. Benc; maiOyTHI
BJIACHUKH IIMX MICIIb HAa IAHUM MOMEHT HEBIJIOMi).

[Ipore, mpu piBHI B 87% XpUCTHUSIHH, SIK 1 paHile,
CKJIAIAI0Th  MepeBa)kHy OidblIicTh  YIeHiB
Konrpecy, mo 3Ha4YHO mepeBHINY€ IiX 4YACTKY
cepen ycboro nopocioro Hacejgenns CIIA, ska

micas I[eKiJ'ILKOX ,Z[GCHTI/IJ'IiTB 3HHU)KXCHHA CTAHOBUTD

62%. 3rifHO 3 pe3yjibTaraMu MIPOEKTY
Hocmigaumnpkoro  neHtpy  Pew  «PemiriiHuid
nmagmuadT» (Religious Landscape Study),

nposeneHoro B 2007 poiri, 9acTka XpUCTHUSH CEpen
JIOpOCIMX aMepukaHuiB craHoBuiaa 78%. Ha
nmoyatky kK 1960-x pokiB 10 XpucTHiH cebe
BITHOCWIHM OLIbIIe JEB'ATH 3 JACCITH JOPOCITHX

xkurenis CHIA (3a pganumu  onwmrysadb  Gallup

MUHYIUX DOKIB).

Hogsuii Konrpec Takox Bipi3HA€THCS Bl HACEIICHHS
B LUJIOMY OUTBII BUCOKMM pIBHEM peINiriiHOl
camoifieHTU(IKaIii: MaiKe Tpoe 3  JIeCATH
amepukanuis  (28%) He

MPUHAJICKHOCTI, BiHOCSYM cebe [0 areicTiB,

MalTh  PENITiHHOI
arHoCTUKIB a00 3a3HavarTh, IO «HE BIAJAIOTh
nepeBary Oynb-siKii KOHKpETHIH penirii». OmgHak y
Konrpeci nmo 1iei kareropii Hajexarb meHiie 1%
3aKOHOJIaBI[IB — BCHOTO TPH OCOOM: Brepie oOpaHi
yirenu [lanatu npencraBaukiB Sccamin AHcapi Bix
mrary Apizona Tta Ewmimi Penpgann Big mrary
Bammarron  (obugBi —  nmemMokparkw), 1
pecrmyOrmikanenp Bixm mTary ApizoHa AOpaxam
Xamane, Takok oOpanuii 1o Ilanaru npencraBHUKIB

BIIEpILIE.
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While the share of the U.S. public that is
religiously unaffiliated — sometimes
called “nones” — has risen rapidly in
recent decades (from 16% in 2007 to
28% in our recent polling), the
corresponding share of Congress has
remained miniscule. Prior to the 119th
session, the only member of Congress
who was categorized as religiously
unaffiliated in our analyses was Kyrsten
Sinema, independent of Arizona, who
served from 2013 through the Congress
that is just ending. (She did not run for
reelection in 2024.)

Pew Research Center’s analysis is based
on data from CQ Roll Call, a publisher
in Washington, D.C., that has closely
covered Congress for decades.

Breakdown by denomination

Of the 461 Christians in the 119th
Congress, 295 are Protestant, a
decrease of eight from the previous
session. Partial historical data suggests
that Protestants had a much larger
presence in Congress a few decades ago,
including 398 members in 1961. But
there have been fewer than 300
Protestants in six of the last nine
sessions over the last decade and a half.
That said, Protestants continue to make
up a disproportionately high share of the
119th Congress (55% of members) when
compared with the U.S. adult population
(40%).

Baptists are the largest category of
Protestants in the new Congress, with
75 members (14.1% of Congress).
That’s eight more Baptists than in the
prior session.

The next largest Protestant groups in the
new Congress are Methodists (26
members), Presbyterians (26),
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Xowya wuactka HaceneHHs CIIIA, ska He wMae
peliridHol mpuHANEKHOCTI (1[I0 KaTreropiro 1HOAI
HA3MBAIOTh «NONEs»), MIBUAKO 3pOCTalia B OCTaHHI
necatwmtta (3 16% y 2007 pomi go 28% 3rigHO 3
HAlllUMU HEJaBHIMU ONUTYBaHHSMH), BIJNOBiIHA
yacTka B KoHrpeci 3amumaeTbcsi MiHIMAJIBHOO.
1o 119-ro ckIuKaHHS €IMHUM 3aKOHOABIIEM, SKOTO
B HAIIMX aHalli3aX BIMHOCWIMW A0 Iii€i rpymu, Oyna
Kipcren Cinema, He3aJekHa CEHATOpKa Bij INTATy
ApizoHa, sika o0OiliMana cBoto mocamy 3 2013 poky
aX 710 3aBepIlEHHS TOBHOBaXXEHb 118-ro CKIMKaHHS
(y 2024 poui BoHa He OajoTyBamacs Ha
nepeoOpaHHs).

Amnaniz [locmigaunekoro neHTpy Pew Oaszyerbes Ha
nanux croiamyHoro BumaBHunTBa CQ Roll Call, ske
IIPOTATOM BHUCBITIIIOE

NECATWIITh  JETAIBLHO

nisutbHICTH KOHTpecy.

Kondeciiinumii ckiaan

3 461 xpuctusauHa y ckiani Konrpecy 119-ro
CKIIMKaHHSA 295 € mpoTecTaHTaMM, 1[0 Ha BICIM
0Ci0 MEHIIIe TOPIBHSAHO 3 MOMEPEIHIM CKIMKAHHSIM.
HasiBHI BiioMOCTI 32 MUHYII TIEPIOX CBITYATH PO
Te, WI0 KiIbKa JAECATUIITh TOMY HPHUCYTHICTb
nporectanTiB y Konrpeci Oyna 3HauHO HIMPIIOIO:
Tak, y 1961 pomi ix namiuyBanocs 398 oci6. Onnak
32 OCTaHHI TIBTOpa  JECATHIITTA  KiIBKICTh
nporecTaHTiB Oyna menme 300 y mecTu 3 IeB'sSTH
OCTaHHIX CKJIMKaHb.

[Ipore TpOTECTAaHTH TPOAOBKYIOTH  CKIIATATH
HEenpomnopuiiHo BUCOKY 4acTky B Konrpeci 119-ro
ckiukaHHs (55% Big 3aranbHOI KiTBKOCTI 4IEHIB),
Tomi sk cepen jgopocioro HaceneHHs CIIA mei

HOKa3HUK cTaHOBUTEH 40%.

Haiiunc/ieHHIIIOW0 NMPOTEeCTAHTCHKOI TPYNOK B
HoBoMy KoHrpeci € 0anTucTH: 10 HUX HajleXaThb
75 3axononmaBmiB (14,1% Bix 3arajbHOTO CKIJIALTY).
Ile Ha BiciM 0cCi0 Oinblie, HIX y HONEPEAHBOMY
CKJIMKaHHI.

HactynmHuMu 3a 4YHCENBHICTIO MPOTECTAHTCHKUMU
JIeHOMIHallissMH B HoBoMy KoHrpeci € meromuctu
(26 ocib), mpecitepianu (26), enuckomanu (22) i
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Episcopalians (22) and Lutherans (19).
These four groups have had shrinking
U.S. memberships in recent decades and
now have a considerably smaller
presence in Congress than they used to.
For example, in the 112th Congress of
2011-13, there were 51 Methodists, 45
Presbyterians, 41 Episcopalians and 26
Lutherans.

Of the 295 Protestants in Congress, 101
do not specify a particular denomination
or denominational family, instead giving
broad or vague answers such as
“Protestant,” “Christian” or “evangelical
Protestant.” This is six fewer who
identify in those ways than in the last
Congress, but the overall trend during
the last decade has been for increasing
numbers of U.S. representatives and
senators to give these kinds of answers.
By comparison, only 58 members said
they were “just Christians” or gave
nonspecific, Protestant descriptions of
their religious affiliation at the start of
the 114th Congress in 2015.

The new Congress also has 150
Catholics, two more than in the last
session. Still, that’s lower than the
average number of Catholic members
over the last decade and a half. More
often than not, since the 2009-2011
session, congressional Catholics have
numbered in the 160s.
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JIOTepaHu (19). KinbkicTh odimiiHO
3apeecTPOBAHMX WICHIB y KOXKHIM 3 IHUX YOTHUPHOX
nenoMminanii 'y CIIA B ocTaHHI JeCATUIITTA
CKOpoYyBajacs, i ChOTOJHI iX TMPEJACTABHHIITBO B
Konrpeci 3nauno Hmk4e, Hixk panime. Hampuknan, y
112-ro cxmmkanus  (2011-2013  pp.)

3acimanmu 51 meromuct, 45 mpecitepian, 41 wieH

Konrpeci

€MUCKOIAJIBHOI IIEPKBH 1 26 JIFOTEpaH.
3 295 mporecrantiB y Konurpeci 101 ocoba He
BKa3ye KOHKPETHY ACHOMiHaIlil0 a0o KoH(eciiHmii
HanpssIMOK,  OOMEXKYIOYMCh  3araJbHUMHU  a0o
PO3MUTHMH BIATOBIIIMU, TAKUMH SIK «IIPOTECTAHTY,
«XPUCTUSHUH» a00 «EBAHTEILCHKUH IMPOTECTAHT.
VY TOpiBHSAHHI 3 MUHYJIUM CKJIMKAHHSAM KUIBKIiCTh
3aKOHOJIABIIIB, SIKI OOpaiM Taki BapiaHTH BiIIOBII,
CKOpOTHJIacs Ha IIiCTh o0ci0, anme B IIoMy 3a
OCTaHHE JECATWIITTS CIIOCTEPITaeThCs TSHICHIIIS 10
301bIIEHHS KIJIBKOCTI YJIeHIB [Tanatu
MPEICTAaBHUKIB 1 CEHATOpPIB, SKI JAaOTh TOAIOHI
BiNMOBiAl. [l TMOpIBHSAHHA: Ha MOYaTKy poOOTH
Konrpecy 114-ro cknukannsa B 2015 poui nume 58
yneHiB ~ Konrpecy  Ha3Banum  cebe  «IIpocTo
XpUCTUSIHAMU» a00 BUKOPUCTOBYBAJIM HEKOHKPETHI
XapaKTEePUCTUKH cBO€T HAaJIEJKHOCTI 110
MIPOTECTAaHTU3MY.

Y HoBomy Konrpeci takox Hamiuyerbes 150
KATOJMKIB — Ha JBI ocoOu Ouibie, HIK Yy
MUHYJIOMY cKJuKaHHi. [IpoTe 11e HIK4Ye cepeTHbOro
[IOKa3HUKa 3a HiBTOpa  JIECSATHIIITTSL.
2009-2011

KUIbKICTh ~ KaroimkiB y  Konrpeci

OCTaHHI

[TounHaroun 31 CKIMKaHHS POKIB,
HalJacrime

konuBajiacs B Mexkax 160-170 ociO.
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Changes in the religious makeup of Congress (1961-2025)
" Protestant [ Catholic M Latter-day Saint [l Orthodox Christian [l Jewish [l Other*  Don't know, ref.

CONGRESS TOTAL

532

534

535

* Inciudes Budadnisis, Mushims, Hindus, Unitarian Unversabsts. humanists, the unaffiliated and other faiths, including other Chnstian
subgroups. For example, the 119th Congress includes one member who identifies as.a Messianic kew,

Mot Members of the Chuech of Jesus Chiist of Latter-day Salints ane widely Known as Mormons.

Source: 1961 data from the Librany of Congress: other data from CO Roll Call and Pew Research Center. Figures for 119h Congress based on
Pew Research Center analysis of data collected by GO Boll Call, reflecting voting memibsers of Congress to be sworm in on Jan, 3. 2025
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Additionally, the new Congress will have
nine members of the Church of Jesus Christ
of Latter-day Saints (widely known as
Mormons). That is the same number as in
the last two Congresses.

Seventy-one members of Congress do not
identify as Christians, including 32 who are
Jewish. Although that is one fewer Jewish
member of Congress than in the last session,
Jews continue to make up a higher share of
Congress (6%) than of the overall adult
population (2%).*

There will be four Muslims in the new
House of Representatives — one more than
in the last session — including three who
won reelection in 2024 (André Carson, D-
Ind., Ilhan Omar, D-Minn., and Rashida
Tlaib, D-Mich.). The newest Muslim to
enter the House will be Lateefah Simon, D-
Calif.
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Ha nonarok, B HoBomy Konrpeci Oyzie /1eB'aTh 4ieHiB
HepkBu Icyca Xpucra Cpstux ocTaHHIX JHIB (Y
MOBCSIKJCHHOMY HUTT1 BIIOMHX SIK MOpMOHH). Lle Te
caMe YKCIIO, 110 1 B BOX OCTaHHIX CKJIMKAHHSIX.

Cimuecsar oqun wieH KoHrpecy He BiTHOCHTH cebe 10
XPUCTHSIH, y ToMy 4ucai 32 waei. He3paxatoun Ha Te,
00 B MOPIBHAHHI 3 MHUHYJIUM CKIWKAHHSAM YHCIIO
10/1eTB CKOPOTHJIOCS Ha OJIHY 0c00y, BOHH fK 1 paHimie
npezacrasieHi B Konrpeci B OUIbII BUCOKiHM mpomopitii
(6%), Hix cepen nopocinoro Hacenenns CIIA B
izomy (2%).

Y  noBomy ckmami [lamatm  mpencraBHHKIB
OyJe 4OTHPH MYCYJIbMAHU — Ha OJTHOTO OUIbIIE, HIXK Y
MUHYJIOMY CKJIMKaHHI. Tpoe 3 Hux Oynam mepeoOpaHi B
2024 poui: Aunape Kapcon (memokpar BiJ IITaTy
Ianiana), Inpxan Owmap (meMokparTka Bix IITaTy
Minnecora) i Pammna Tnaitd (memokpaTka Bij mrary
Miuuran). 3 uyuciaa mycynbMaH 1o ckiany llamaru
npeAcTtaBHUKIB  Brepme yBidae Jlariga Caiimon

(memoxparka Bin mraty Kamidophis).
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119th Congress looks very similar to 118th

118th Congress 119th Congress Change

Religion Number % Number % Number
Christian 469 87.8 461 86.7 -8
Protestant 303 56.7 295 B6.b -8
Baptist 67 125 75 141 +8
Methodist 31 58 26 49 -5
Anglican/Episcopal 22 4.1 22 4.1 0
Presbyterian 25 4.7 26 4.9 +1
Lutheran 22 41 19 3.6 -3
Congregationalist 3 06 3 06 0
Nondenom. Protestant 15 28 13 24 -2
Pentecostal 2 04 2 04 0
Restorationist 4 0.7 - 0.8 0
Adventist 4 0.4 1 0.2 -1
Reformed 2 04 2 0.4 0
Pietist a 02 I 0.2 0]
Unspecified/other 107 20 101 19.0 -6
Catholic 148 27T 150 28.2 +2
Latter-day Saint (Mormon) 9 17 9 1.7 0
Orthodox Christian 8 15 6 11 -2
Messianic Jewish x 0.2 : | 0.2 0
Jewish 33 6.2 32 6.0 -1
Buddhist 2 04 3 0.6 +1
Muslim 3 06 4 0.8 +1
Hindu 2 04 4 08 +2
Unitarian Universalist 3 0.6 3 0.6 0]
Humanist 1 0.2 i 0.2 0
Unaffiliated 1 0.2 3 0.6 +2
Don’'t know/refused 20 3.7 23 3.9 +1
Total 534* 100 532* 100

* One seat was vacant at the beginning of the 118th Congress: Virginia's 4th District. due to
the death of Rep. Donald McEachin. Three seats were excluded from analysis of the 119th
Congress: Florida's 1st District seat, due to the resignation of Matt Gaetz: Florida’s 6th
District seat, due to the announced resignation of Michael Waltz, and the Ohio Senate seat
MNote: Figures may not add to 100% or fo subtotals due to rounding

Source: Figures for Congress based on Pew Research Center analysis of data collected by CQ)
Roll Call, reflecting voting members of Congress to be sworn in on Jan. 3, 2025.
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There also will be four Hindus in the
House — two more than in the previous
session. Three won reelection in 2024 — Ro
Khanna, D-Calif.; Raja Krishnamoorthi, D-
I1l.; and Shri Thanedar, D-Mich. — and one,
Suhas Subramanyam, D-Va., will be a
freshman.

Three Buddhists are set to serve in the new
Congress, an increase of one. They include
incumbents Rep. Hank Johnson, D-Ga., and
Sen. Mazie Hirono, D-Hawaii, and
freshman Rep. Derek Tran, D-Calif.

In addition, there are three members who
identify as Unitarian Universalists. All
three are returning for another term: Reps.
Deborah Ross, D-N.C., Ami Bera, D-Calif.,
and Judy Chu, D-Calif.

Twenty-one members of the new Congress
are categorized as having unknown religious
affiliation, meaning they declined to
identify their religion; chose to identify as
“unspecified”; or were unable to be reached.
These are among the key findings of a Pew
Research Center analysis of data from CQ
Roll Call, which sends questionnaires to
every new member of Congress and follows
up as needed. The CQ questionnaire asked
members of the incoming 119th Congress to
identify their religion.: It did not ask about
their religious beliefs or practices. Pew
Research Center categorized the data and
compared the religious of
members of Congress with the Center’s

affiliations

national surveys of the U.S. public.
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VY Tlanari

ingyicTu — Ha 1Bi 0coOu OibIle, HIXK Y TONEPEAHBOMY

NPEICTAaBHUKIB TakoXk Oylae YOTHPH

ckiaukanHi. Tpoe 3 HuUX Oy nepeodpani B 2024 pori:
Po Xanna (memoxpat Bix mrary Kamidopwis), Pamka
Kpimnamypti (memokpar Bin mraty lnminoiic) 1 Hlpi
Tanenap (memoxpar Bix mrary Miunran), a Cyxac
CyOpamanpsiM  (ZeMOKpaT Bix mraty BipmkuHis)

0oOpaHuii Ha CBIH MEPIITUH TEPMiH.

VY cknani HoBoro Konrpecy OyayTh mpeactaBieHi TPpH
OyIIMCTH, 1110 HAa OHOTO OuIbIIe, HiX paHime. Cepen
Hux — wieH [lamatu npencraBHUKIB XeHK J[»KOHCOH
(memokpar Bix mrary Jkopmxkis) i ceHaropka Meiisi
XipoHo (memokparka Bix mraty [aBai), siki 30eperiu
CBOI MaH/IaTH, a TaKoX BIiepiue oopanuil wieH [lanatu
npeacraBHukiB Jlepexk Tpan (memokpar Bim mraTy
KamnidopHnis).

Kpim toro, Tpu wienu Konrpecy BinHocsTh cede 10
yuiTapiiB-yHiBepcasictiB. Bci Tpoe mepeoOpani Ha
HOBUI TepMiH: wuieHKWHs [lamatm mpencTaBHUKIB
JHlebopa Pocc (memokpartka Bing mrary IliBHiuHA
Kapomina), Awmi
Kanidopuiga) 1 Jxkyni Yy (memokpaTka Bia IITaTy
Kamigopwis).

Bepa (memokparka Bix mTatry

Peniriitna npunanexHicte 21 wiena HoBoro Konrpecy

3aJINIIa€EThCA HEBCTAHOBJICHOIO: I_[i SaKOHOI[aBI_Ii

BIIMOBWJIMCS HAa3BaTH CBOKO KOH(ECi0, BiAgaIH
mepeBary BapiaHTy «HE BKa3aHO» a0 3 HHMH HeE
BHanocsi 3B'sizatucs.Taki OCHOBHI BHCHOBKHM aHaIi3y
naaux JlocaimHuipkoro neHTpy Pew, oTpumanmMx Bin
CQ Roll Call. s opranizamisi po3cuiae aHKETH
KOYKHOMY HOBOMY uiieHy KoHrpecy i mpu HeoOXiqHOCTI

CcQ

3aKOHOJaBILIsIM, K1 BCTYIIAIOTh Yy IIOBHOBAXKCHHS B

NPOBOJMTH JIONATKOBI yTOUHEHHs. B aHKeri
pamkax 119-ro ckiMkaHHsS, HNPONOHYBAJIOCS BKa3aTU

CBOIO peiiriiiHy mnpuHanexHicT. [lutanHs mnpo
peniriiiai mepexkoHaHHs a00 JOTPUMAaHHS PETTiHHUX
NPUNUCIB B aHKETy HE BKIrOYanucs. JlociimHuIbKui
neHtp Pew cucremarusyBaB 1o iHQopmainiio i
NOPIBHAB JIaH1 MPO PEINriiiHy MPUHATICKHICTh YICHIB
Konrpecy 3 pesynbraramMu Hal[lOHAIBHUX OIUTYBaHb

Hentpy cepen nacenenus CIIA.
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The religious makeup of the 119th Congress

Catholic
126; 29.1%

o)

Latter-day Saint

T B 14%
Orthodox
- Christian

G; L.4%

Protestant
2327 members
54.7T%

| DK Ref. 17 3.9%
Musiim 4 0.9%
Hindu 4 0.9%
3
2

Jewish

~Democrats: 91 o3 B.3% —

Unitarian 0.7%
(B Buddhist 0.5%
Unatfillated 3 0.7%
Other 2 0.5%

HOUSE

SENATE  °%fe: B ' Buddhist: 1; 1%

Protestant y — Jewish: 9; 8%

58 members
BB.6% s

Latter-day Saint: 3; 3%

Catholic
24: 24.2%
3 TORUmCINE Thres spats were excluded from t

ay not add to 100% or to subtotats doe 5 of thie 119th Congress

loridas 15t District seat, due to tha athon of Matt |
L hald by JOF Vance, whi 15 S8t 0 Bacoms
A

Latter-day Saints are widely known 83 Mi

h District =eat, due to the ad resignation of h e Wialtz

and the Ohio Senate sea a presidant on Jan. 20, 2025, Members of the Church of Jesus Chirst of

Tmans

Soufce; Figures Tor Congress basad on Paw Research Caenter analvsis of data collectad by OO Roll Call, refiecting voling members of Congrass
]

Lo e S0 i on Fan. 3, 2

“Faith om the Hil |"I|"!'i:':||..|:7\. compasition of the 119th Congress

PEW RESEARCH CENTER

Table of contents ¢ [ToBepHYTHCH 10 3MicTy

263



Differences by chamber - BigmiaHocTi B ITasiarax Konrpecy

Both chambers of the 119th Congress have
Protestant majorities, unlike U.S. adults overall

—House— —Senate— alt.llusltf;
Religion Number % Number % %
Christian 376 86.8 85 85.9 62
Protestant 237 54.7 58 58.6 40
Baptist 63 145 12 121 11
Methodist 22 5.1 4 4.0 3
Anglican/Episcopal 16 3.7 6 6.1 1
Presbyterian 15 3.5 11 1.1 2
Lutheran i3 3.0 6 6.1 3
Congregationalist 1 0.2 2 2.0 <1
Nondenom. Protestant 10 23 3 3.0 8
Pentecostal 1 0.2 1 1.0 4
Restorationist 3 0.7 1 2 1.0 1
Adventist 1 0.2 o] O <1
Reformed 2 0.5 0 0 <1
Pietist 1 0.2 o] 0 <1
Unspecified/other 89 20.6 12 121 6
Catholic 126 29.1 24 242 20
Latter-day Saint (Mormon) 6 1.4 3 3.0 1
Orthodox Christian 6 1.4 0 0.0 1
Messianic Jewish 1 0.2 o] 0.0 <1
Jewish 23 53 9 9.1 2
Buddhist 2 0.5 1 1.0 1
Muslim 4 09 0 0 1
Hindu 4 09 0 0 1
Unitarian Universalist 3 0.7 (0] o] <1
Humanist 1. 0.2 o] (0] <1
Unaffiliated 3 0.7 0 0 28
Something else 0 (0] 0 0 3
Don't know/refused 17 3.9 4 4.0 2
Total 433* 100 99* 100.0 100

* Three seats were excluded from this analysis: Florida's 1st District seat, due to the
resignation of Matt Gaetz, Florida’'s 6th District seat, due to the announced resignation of

Michael Waltz: and the Ohio Senate seat held by JD Vance. who is set to become vice

president on Jan. 20, 2025

Note: Figures may not add to 100% or to subtotals due to rounding. General public figures
for Protestant subgroups do not sum to total indicated because the figures come from two
different sources

Source: Figures for Congress based on Pew Research Center analysis of data collected by

CQ Roll Call, reflecting voting members of Congress 1o be sworn in on Jan. 3. 2025. Figures
for U.S. adults based on 2023 National Public Opinion Reference Survey (NPORS)
conducted May 19-Sept. 5, 2023. Figures for Protestant subgroups, Messianic lews

Unitarians and Humanists | nter survey conducted

sed on C

ug 7-27. 2023, Jewish
estimates come from survey of Jewish Americans, conducted Nov. 19, 2019-June 3, 2020
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In the incoming 119th Congress, Protestants
make up majorities of both the Senate
(59%) and the House (55% of voting
members).

Baptists, the largest Protestant subgroup,
comprise a slightly higher share of the
House than the Senate (15% vs. 12%).

Presbyterians, on the other hand, make up a
higher share of the Senate than the House
(11% vs. 3%). The same is true for
Episcopalians, Lutherans and
Congregationalists.

Catholics are set to have a wider presence in
the House than in the Senate (29% vs. 24%)
during the 119th Congress, while all six
Orthodox Christians in Congress are in the
House.

Looking at non-Christians in Congress,
Jews make up a higher share of the Senate
(9%) than the House (5%). All the Muslims,
Hindus and Unitarian Universalists in
Congress are in the House, as is the sole
member of Congress who identifies as a
humanist, Jared Huffman, D-Calif.

Of the 10 senators who identify with a non-
Christian religion, nine are Jewish and one
is Buddhist (Mazie Hirono of Hawaii, a

Democrat).
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VY ckmani Konrpecy 119-ro ckiivkaHHS TPOTECTaHTH
CTAaHOBJIATEL OUTBIIICTE B 000X manaTtax: 59% B Cenarti
1 55% cepen 3akoHOnaBIIIB 3 MpaBoM ronocy B [lamari
IPEACTaBHUKIB.

Bantrcty — HalYUCIIGHHIIA TPOTECTAHTChKA TpyIa —

npenctaBieHi B [lamari mpencTtaBHUKIB y  JemIO

Oinbii mponopii, Hixk y Cenarti (15% npotu 12%).

HaBnaku, mpecBiTepiaHW CTAaHOBJIATH OUIBII 3HAYHY
gactky B Cenari, Hix y [lanati npeacraBuukiB (11%
npoti 3%). AHaAJIOTIYHUN PO3MOALT XapaKTEepHUN IS
NPEACTaBHUKIB €MUCKOMAIbHOI IEPKBH, JIOTEPaH 1
KOHT'PErarioHaIiCTiB.

VY Konrpeci 119-ro ckiaMKaHHS YacTKa KaTOJNUKIB Y
[Tanati mpencraBHUKIB Oyne Buior, Hik y CeHari
(29% 24%);

NPaBOCIIAaBHUX XPUCTHUSH Yy HHUHIIIHBOMY CKJIaJi

POTH opu 1OMY BCl  IIICTh

KOHrpecy € uneHamu [lanatu Hpe,Z[CTaBHI/IKiB.

[Ilo crocyeTbcsi HEXPHUCTUSH, TO 4YacTKa IOJACIB y
Cenari (9%) Buma, Hix y Ilanari npeacraBaukiB (5%).
Bci mycynbmanu, 1HAYICTH Ta yHiTapii-yHIBepCcaiCTH,
o BXOJATh 0 ckiaay Konrpecy, € wienamu [lanatu
NPEICTaBHUKIB, JO HEl K HAICKUTh 1 €IUHHNA
3aKOHOJIABEIlb, IKHl CAMOBH3HAYAETHCS SIK TYMaHICT, —
Jxapen Xaddman (nemoxpar Bix mraty Kamidophis).
3 JecsATH CEeHaropiB, SKi BIAHOCATH cebe 10
HEXPUCTUSHCHKUX PEJITii, JEB'ATh € FOISAMU 1 OJUH —
Oymmucrom (memokpartka Bij 1mraty [aBai Meiisi

XipoHo).
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Breakdown by party - BigxMiHHOCTI B po3pi3i mMOJIITHYHUX IAPTiiA

Most Democrats, nearly all Republicans in the 119th
Congress identify as Christian

—Democrats— —Republicans—
House Senate House Senate

Religion number number % number number %
Christian 163 33 748 213 52 98.1
Protestant 91 20 42,4 146 38 68.1
Baptist 26 3 111 37 9 17.0
Methodist 15 i 6.1 T 3 3.7
Anglican/Episcopal 8 5 50 8 1 33
Presbyterian 7 4 4.2 8 T 5.6
Lutheran 6 2 3.1 F 4 4.1
Congregationalist 0 2 0.8 I 0] 04
Nondenom. Protestant 3 0 11 T 3 3.7
Pentecostal 0 0 0 1 1 0.7
Restorationist 0] 0 0 3 1 i5
Adventist 1 0 0.4 0 0 0.0
Reformed i ¢ 0 04 1 0 0.4
Pietist 0] 0 0 1 0 0.4
Unspecified/other 24 3 10.3 65 9 27.4
Catholic 70 13 31.7 56 11 248
Latter-day Saint (Mormon) 0] 6] 0 6 3 3.3
Orthodox Christian 2 0 0.8 4 0 15
Messianic Jewish 0 0 0 1 0 0.4
Jewish 20 9 111 3 0 131

Buddhist 2 i 8 11 0 0 0

Muslim 4 0 1.5 0 0 0

Hindu 4 0 15 0 0 0

Unitarian Universalist 3 0 11 0 0 0

Humanist 1 0 0.4 0 0 0
Unaffiliated 2 0 0.8 a 0 0.4
Don’t know/refused 16 4 7.6 1 0 0.4
Total 215 47 100 218+ 52* 100

¥ Three seats were excluded from this analysis: Florida's 1st District seat, due to the

resignation of Matt Gaetz; Florida's 6th District seat, due to the announced resignation of
Michael Waltz; and the Ohio Senate seat held by 1D Vance. who is set to become vice
president on Jan. 20, 2025

MNote: Figures may not add to 100% or to subtotals due to rounding. Figures for Democrats
include independents who caucus with Democrats

Source: Pew Research Center analysis of data collected by CQ Roll Call, reflecting voting

members of Congress to be sworn in on Jan_ 3, 2025
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Nearly all Republicans in the 119th
Congress (265 out of 270, or 98%) identify
as Christian, compared with a smaller but
still substantial majority of Democrats who
are Christian (196 out of 262, or 75%). The
congressional rosters of both parties are
more heavily Christian than the U.S.
population overall (62%).

Protestants make up a higher share of
Republicans than Democrats in Congress
(68% vs. 42%), while Catholics form a

higher  proportion of  congressional
Democrats than Republicans (32% vs.
25%).  All nine Latter-day Saints in

Congress are Republicans. The one member
of Congress who identifies as a Messianic
Jew, Rep. Anna Paulina Luna of Florida, is
also a Republican.

Of the five congressional Republicans who
are not Christian, three are Jewish (Reps.
Craig Goldman of Texas, David Kustoff of
Tennessee and Max Miller of Ohio). One is
categorized as religiously unaffiliated, and
one is categorized as “Don’t know/refused.”

Of the 66 congressional Democrats who are
not Christian, 29 are Jewish, four are
Muslim, four are Hindu, three are Unitarian
Universalists, three are Buddhist, two are
religiously unaffiliated (Reps. Yassamin
Ansari of Arizona and Emily Randall of
Washington), one self-identifies as a
(Rep. Jared Huffman of
California), and 20 did not specify a
religion.

humanist
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Maiixe Bci pecniyomikanii y ckiani Konrpecy 119-ro
cximkaHHs (265 3 270 ocib, abo 98%) BimHOCSATH cebe
JI0 XPUCTHSIH, Cepell JIEMOKpATiB ISl YacTKa JIeio
HUKYa, aJle TAaKOXK CTAHOBUTH 3HAYHY OUTHIIICTH (196 3
262 ocib, abo 75%). B o00ox mapTiiHUX (pakiisax
XPUCTHSIHU TIPEJICTABJICHI 3HAYHO IIMPINE, HIXK Ccepel
Hacenenus CIIIA B mimomy (62%)

YacTka TPOTECTAHTIB cepel  peclyONiKaHIIB Y
Konrpeci Bumia, Hixk cepen nemokpariB (68% mpoTu
42%),

katonukiB (32% mnpotr 25%).Bei neB'saTh  wieHiB

TOAI SK cepel JEMOKpATiB BHINA 4YacTKa

HepkBu Icyca Xpucra CBATHX OCTaHHIX THIB Yy

Konrpeci € pecmybOnmikaHusmu. €IUHUNA — 4ieH
Konrpecy, skuii BiTHOCHTH ceOe¢ J0 MECIaHCHKUX
foneiB (uneHkuHs [lamaTy mpencTaBHUKIB Bij INTATy
Anna [laymina  Jlyna),

®dnopua TaKOX €

pecyOTiKaHKoOKO.

3 mn'atu pecnyOrnikanmiB 'y Konrpeci, ski He €

XpUcTHsHaMu, Tpoe — tomel (wienu [lamaru
npeacraBuukiB Kpeitr Tonngman Binm mrary Texac,
HeBin Kycrodd Big mrary Tennecci Ta Makc Mimep
Bix mrary Oraiio). OquH 3aKOHOJABEIh BiJTHECCHHIA
bi (0]

MPUHAJICKHOCTI, a IIe OJUH — JI0 KaTreropii «He HaJaB

Kareropii oci0, SKi HE MarTh peJiriiHOT

JIAHUX/BIIMOBA BiJI BIIAIIOBIID).

Cepen 66 nemokpariB y Konrpeci, ski He €
XpuctusiHamu, 29 €  ogesMu,  4eTBEpO - —
MycyJbMaHaMH, 4YE€TBEpO — IHAyicTaMu, TPOE —

VHITapisIMU-yHIBEpcaJicTaMH 1 Tpoe — OyaaucTami.
JIBo€ HEe MarOTh PENITIMHOI MPUHAIECIKHOCTI (WICHKUHI
[Mamatn mpencraBuukiB Slccamin AHcapi Big mraTy
Apizona ta Emini Penpgann Bim mraty Bammurron),
OJIMH 3apaxoBye cebe mo rymanicTiB (wieH [lamatm
npencraBaukiB  Jbkapen Xaddman
Kamigopnis), a me 20 oci0 He BKazaid CBOIO
peNiriiHy MPUHAICKHICTD.

Bl  IUTaTy

267



First-time members - Yienu KoHrpecy, Akux 0y/10 00paHO BHepiie

Newcomers to 119th Congress nearly as Christian as
returning members

—Incumbents— —Freshmen—
Religion Number % Number %
Christian 404 88.0 57 78.1
Protestant 261 56.9 34 46.6
Baptist 62 135 13 17.8
Methodist 24 5.2 2 2:T
Anglican/Episcopal 19 4.1 3 41
Presbyterian 24 5.2 2 2.7
Lutheran 17 3.7 2 2.7
Congregationalist 3 0.7 o 0
Nondenom. Protestant 12 26 1 14
Pentecostal 2 0.4 0 0.0
Restorationist 4 0.9 0 0.0
Adventist 1 0.2 0 0.0
Reformed 2 04 0 0.0
Pietist 1 0.2 o 0.0
Unspecified/other 20 18.6 11 15.1
Catholic 129 28.1 21 28.8
Latter-day Saint (Mormon) T 15 2 2.7
Orthodox Christian 6 13 0 0.0
Messianic Jewish 1 0.2 0 0.0
Jewish 28 6.1 -+ 55
Buddhist 2 0.4 1 14
Muslim 3 0.7 1 14
Hindu 3 0.7 1 1.4
Unitarian Universalist 3 0.7 0 0.0
Humanist 1 0.2 ¢} 0.0
Unaffiliated 0 0.0 3 41
Don't know/refused 15 3.3 6 8.2
Total* 459 100 73 100
* Three seats were excluded from this analysis: Flonda's 1st District seat, due to the
resignation of Matt Gaetz, Florida's 6th District seat, due 1o the announced resignation of
Michael Waltz; and the Ohio Senate seat held by JD Vance, who is set to become vice
president on Jan. 20, 2025

Source: Figures for Congress based on Pew Research Center analysis of data collected by
CQ Roll Call, reflecting voting members of Congress o be swom in on Jan. 3. 2025
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There are 73 newcomers to the 119th
Congress, and they make up about one-
of the body. These
newcomers are less likely than the returning

seventh entire
members of Congress to be Christian (78%
vs. 88%).

First-term members of Congress are also
less likely than returning members to be
Protestant (47% vs. 57%). And among
Protestants in Congress, 15% of newcomers
describe themselves in broad or vague terms
as “Christian,” “Protestant,” “evangelical
Christian”
compared with a slightly higher share of
returning members (20%) who are in this

or ‘“evangelical Protestant,”

“Unspecified/other” Protestant category.

First-term members of Congress and
returning members are about equally likely
to be Catholic (29% vs. 28%). They are also
equally likely to call themselves

Episcopalian (4%).

No first-termers are Orthodox Christians.
All six Orthodox Christians in the 119th
Congress are returning members.

Looking at non-Christians, Jews make up
about equal shares of newcomers and
returning members to Congress.

Other non-Christian first-term members of
Congress include one Buddhist (Rep. Derek
Tran, D-Calif.), one Muslim (Rep. Lateefah
Simon, D-Calif.), one Hindu (Rep. Suhas
Subramanyam, D-Va.), and three “nones”
(Democratic Reps. Yassamin Ansari of
Arizona and Emily Randall of Washington,
and Republican Rep. Abraham Hamadeh of
Arizona).
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VYV cknani Konrpecy 119-ro ckiukanHs 73 HOBUX
3aKOHOJIABIi, 0 CTAHOBHUTH MPUOJIM3HO OJHY ChOMY
YacTHHY BiJ HOro 3arajibHOi uucenbHOCTI. YacTka
XpUCTHSH cepe]] HOBUX wieHiB KoHrpecy HmK4a, HiX
cepen THX, XTO mepeoOpaBcs Ha HOBUM TepmiH (78%
npotu 88%).

Cepen THX, xTO o0Opanuii no Konrpecy Bmepiie,
IIPOTECTAHTIB TAKOXK MEHINE, HIK Cepel IXHIX KOJIET,
aki 30epernu manaatu (47% npotu 57%). [lpu ubomy
15% mnporecTaHTiB 3 4YMClia HOBUX OCI0O ONMHUCYIOTH
CBOIO pENiriiiHy NpUHANEKHICTh y 3arajbHuX ado
(hopMyTIOBaHHSIX

HEBU3HAUYCHUX («XpI/ICTI/IHHI/IH)),

«IPOTECTAHT», «EBAHTEJIBCHKUI XPUCTUSHUH» a0o

«EBAHTENIbCHKHUI TIpOoTecTaHT»). [l MOpiBHSAHHS:
cepel 3aKOHOMABILIB, SKi 30epernu MaHAaTH, 4acTKa
TUX, XTO BXOJMTH JIO M€l X Kareropii («mpoTecTaHTh
0e3 yrouHeHHS KoHecii»), aemo Buma — 20%.
Yactka cepen

nepeobpanux wieHiB KoHrpecy mpakTUYHO OIHAKOBa

KaTOJIMKIB BIepuie  oOpaHux i
(29% mnpotu 28%). Te came CTOCYEThCS 1 THX, XTO
HasuBae ce0Oe emucKomajaMu: 10 i€l 1epkBu cebe
BITHOCSTH 10 4% MpeICTaBHUKIB KOXKHOT 3 JIBOX TPYII.
Cepen Bmepmie oOpaHUX — 3aKOHOJIABIIIB
MPABOCIABHUX XPUCTHSAH: BCl IIICTh MPEACTABHHUKIB
119-ro

YJICHAMHU

HEMae

miei koHgecii y ckmanui

nepeoOpaHuMU

CKJIIMKAHHS €

Konrpecy.
[Ilo cTOCyeThCS HEXPUCTHSAH, TO dYacTKa IONEIB
npuOIU3HO OHAKOBAa SK Cepel HOBHX, TaK 1 cepeq
nepeoOpaHux YJICHIB Konrpecy.
Jlo ymcna 1HIIMX HEXPUCTHSIH, SKUX OYyJIO BIIEpIIE
oOpano a0 ckiany Konrpecy, BXoaats oquH Oymauct
(unen Ilamatm npencraBuukiB Jlepek Tpan, memoxpar
i mraty  Kamidopnis),

B11 OJIHa

(unenkuns Ilamatm mpencraBHukiB Jlatipa CaiiMmoH,

MyCYJIbMaHKa

nemokparka Bix mraty Kamidophis) i oguH iHIyicT
(unen Ilamatm mpencraBHukiB Cyxac CyOpamaHbsiM,
JeMoKpar Bif mrary Bipmkunis). Takox g0 ix yucia
BXOJISITh TPU 3aKOHOJABIIl, SIKI HE MarOTh PEJIiridHOT
NPUHAICKHOCTI  (KaTeropiss  «nones»):  YICHKHUHI
[Mamatn mnpencraBuukiB Bix JlemMokparuuHoi maprii
Slccamin AHcapi (mrar Apizona) ta Emini Penpman
(wrar Bammurron), a Takoxk wieH Ilamaru
npeAcTaBHUKIB BiJ PecmyOmikancekoi maptii AOpaxam

Xamaje (mrar Api3oHa).
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