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THE FEDERAL COURT SYSTEM
IN THE UNITED STATES

https:/www.fic.gov/

US CONSTITUTION, ARTICLE III

The judicial Power of the United States,
shall be vested in one supreme Court, and
in one such inferior Courts as the Congress
may from time to time ordain and establish.
The Judges, both of the supreme and
inferior Courts, shall hold their Offices
during good Behaviour, and shall, at stated
Times, receive for their Services, a
Compensation, which shall not be
diminished during their Continuance in

Office

The framers of the Constitution considered
an independent federal judiciary essential to
ensure fairness and equal justice to all
citizens of the United States. As a result, the
federal judiciary is a separate, self-governing
branch of the government. The Congress
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OEJNEPAJIBHASA CYJIEBHASA
CUCTEMA
B COEAMHEHHBIX HNITATAX

https://www.fic.gov/

KOHCTUTYLUS CHIA, CTATBA 111
Cyoebnasn enacmop Coeounennvix Illmamos
npeoocmasnaemcs 00Homy Bepxoenomy cyoy u
maxum Hudcecmosmum cyoam, kakue Konzpecc
Modcem epems om epemenu yupexcoams. Cyovu
Kak Bepxoeénozo, maxk u HudCeCMOAWUX CYOO08
3AHUMAIOM C60U 00JIHCHOCHIU, NOKA 8edym ceds
be3ynpeuno, u 6 YCMAHOGIEHHble  CPOKU
noayuarm 3a ce0w CAyiCOy 603HaAzpajrcoeHue,
KOmopoe He Modicen 0bimb YMEHbUIEHO 60 6peMA
ux npedvleanus 6 00JaNHCHOCHU.

ABTopsl KOHCTHUTYIIMM CUUTATM HE3aBUCHMYIO
(denepanbHy0 CyneOHYIO CHCTEMY HEOOXOIUMO
sl o0ecrieueHHsl CIPaBeIIMBOCTH W PaBHOTO
npaBocyauss Juis Bcex rpaxiaaH CoelTUHEHHBIX
IlratoB. B pesynbrate, denepanbHas cyaeOHas
CUCTEMA SIBIISIETCS OTACIIBHOM CaMOyIPaBIIIEMON
BETBbIO BIAcTH. KoHrpecc NpHUHUMAET 3aKOHBI,



enacts the laws, the president and the many
executive branch departments and agencies
act on and enforce the laws, and the courts
interpret the law. The courts play no active
role in enforcing the laws—that is the role of
the president and the executive branch
departments and agencies.

The courts interpret the law by issuing
judgments on actual legal disputes brought
before them by adversarial parties.

Federal judges also interpret and issue
rulings on the constitutionality of laws when
parties to a dispute challenge a law’s
constitutionality.

The federal courts are often called the
guardians of the Constitution, because court
rulings protect the rights and liberties
guaranteed by the Constitution.

The Constitution protects the independence
and integrity of the judicial branch in two
principal ways.

First, federal judges appointed under Article
IIT of the Constitution may serve for life and
may only be removed from office through
impeachment and conviction by Congress for
“Treason, Bribery, or other high Crimes and
Misdemeanors.”

Second, the Constitution provides that the
compensation of Article III federal judges
“shall not be diminished during their
Continuance in Office,” which means that
neither the president nor Congress can
reduce the salaries of most federal judges.
These two protections help an independent
judiciary to decide cases free from popular
passion and political influence.
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MPEe3NICHT, MHOTOYHCIICHHBIE JeMapTaMeHThl |
BEJOMCTBA MCIIOJIHUTEIBHON BJIACTH NEUCTBYIOT B
pamMKax 3TOr0 3aKOHOB W 00eCledYMBarOT WX
COOFO/IEHHE, a CYIbl TOJNKYIOT 3aKOHOAATEIHHBIE
aktel. Cyaosl HE WrpaloT AakTUBHOM poid B
oOecreueHu COOIIOJICHUSI 3aKOHOB — 3TO POJIb
Mpe3nIeHTa, MUHUCTEPCTB U BEIOMCTB HCIIOJNHU-
TeJILHOM BIACTH.

Cyasl TOJNKYIOT 3aKOH, BBIHOCA PEIICHUS I10
pEaNbHBIM TIPAaBOBBIM CIIOpaM, MEPeJaHHBIM WM
MPOTUBOOOPCTBYIOIMMHU cTOpoHaMu. Depepaib-
HBIE CyAbM TaKke TOJKYIOT Y  BBIHOCST
MIOCTAaHOBJICHUA O KOHCTUTYIIMOHHOCTH 3aKOHOB,
Korma CTOPOHBI B criope OCIIapUBAIOT
KOHCTUTYITHOHHOCTH 3aKOHA.

OdenepanabHbIe CYIbI YaCTO HA3BIBAIOT CTPaKaMU
KoncTutynum, mMOCKONbKYy cCyAeOHBIE pemIeHHs
3alUIIaloT TpaBa M CBOOOBI, TapaHTHPOBAHHbBIE
Koncturymueii.

Konctutynmst ~ 3ammimaer  HE3aBUCHMOCTh U
[IEJIOCTHOCTh Cy/IeOHOW BIACTH JABYMSI OCHOBHBIMHU
criocobamu.

Bo-nepBbIX, henepanbHble CyabH, Ha3HAYCHHBIC B
cootBetcTBuu co Crarbeit I Koncturymum, MoryT
CJIY)KHUTb NOKHU3HCHHO U MOTYT OBITh OTCTPAHCHBI
OT [OJDKHOCTM TOJBKO IYyTEeM HMIMYMEHTa U
ocyxzaeHuss KoHrpeccom 3a “rocynapCTBEHHYIO
HU3MCHY, B3ATOYHUUYCCTBO WJIM [JPYruc TAXKKUC
MIPECTYIIEHUS U IPOCTYIIKU .

Bo-BTopsix, KoHcTuTyms npenycMaTpuBaeT, 4To
BO3HArpaxiaeHue ¢eaepaibHbix cyaed mo CraThe
Il “He HOMXKHO YMEHBIIATBCS BO BpeMsA HX
peObIBaHNUA B IOJDKHOCTH, UYTO O3HAYaeT, 4TO HU
npesueHT, Hu KoHrpecc He MOTYT CHHXKaTh
3apabOTHYIO IUIATy OOJIBIIMHCTBA (eaepaibHBIX
cymeil. DTH 1Be Mephl 3amlUThl CHOCOOCTBYIOT
HE3aBHCUMOCTU CYJCOHON CHCTEMBbI B BBHIHECCHUU
pelieHui, CBOOOIHBIX OT JABJICHHUS AMOIIUH TOJIIIBI
Y TIOJTUTHYECKOTO BIIVISTHHSA.



THE ROLE OF THE FEDERAL

POJIb ®EJIEPAJIBHBIX CYIOB B

COURTS IN AMERICAN
GOVERNMENT

THE FEDERAL COURTS AND
CONGRESS

Congress has four basic responsibilities
under the Constitution that determine how
the federal courts will operate.

First, the legislature authorizes the creation
of all federal courts below the Supreme
Court, defines the jurisdiction of the courts,
and decides how many judges there should
be for each court.

Second, Congress approves the federal
courts’ budget and appropriates money each
year to fund the judiciary. The judiciary’s
budget is a very small part—about two-
tenths of one percent— of the entire federal
budget.

Third, through the confirmation process, the
Senate determines which of the president’s
judicial nominees ultimately become federal
judges. Fourth, judges appointed under
Article III of the U.S. Constitution may only
be involuntarily removed from office after
being impeached by the House of
Representatives and convicted of treason,
bribery, or other high crimes and
misdemeanors in a trial before the Senate.

THE FEDERAL COURTS AND THE
EXECUTIVE BRANCH

Under the Constitution, the president
nominates Article III constitutional judges to
a lifetime appointment, subject to approval
by the Senate. The president usually consults
senators or other elected officials concerning
potential candidates for vacancies on the
federal courts.
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CUCTEME YIIPABJIEHUA CIITIA

OEJEPAJIBHBIE CYbl U KOHI'PECC

Konrpecc BbinonHseT yeTslpe NpeAnrcaHHbIe eMy
Koucturynueir ¢GyHKIHH, KOTOPBIE OMPEAEISIOT,
Kak ()yHKIMOHUPYIOT (hefiepabHbIe CyIbl.

Bo-nepBbiX, 3aKkOHOJATENBHBI OpraH JaeT Jo0po
Ha ydpexxaeHue (QenepasbHBIX CyOOB  BCeX
ypoBHEH HUKe BepxoBHOro cypa, omnpenenser
IOPUCIMKIMIO CYIOB W pEeHaeT, CKOJBKO CyIeH
JOJKHO OBITH B KOXKIOM CyIIe.

Bo-Bropeix, KoHrpecc yTBepxmaer OrOIKET
(denepanbHBIX CYOOB M €XKErOJHO BBLAETSIET
cpencTBa Ha (MHAHCHPOBAHUE CYyIeOHON CHCTEMBI.
Bromker cyneOHONH CHCTEMBI COCTaBISICT OYCHB
HEOOJNIBIIYI0 YacTb — OKOJO [JBYX JECSTBIX
MPOIIEHTa — OT BCETO (pefepaabHOro OF0IKETA.

B-tpetpux, B mpomecce yrBepxkaeHus CenHar
orpeseseT, KTO u3 HOMHHHUPOBAaHHBIX
MPE3UJCHTOM KaHIUIATOB B CYAbU B KOHECYHOM
UTOre CTaHeT (QelepalbHBIMU  CyIObsMH. B-
94eTBEPTHIX, CyIbH, Ha3HAYCHHBIC B COOTBETCTBHHU
co Cratseit Il Koncturynun CILA, moryTt OBITH

NPUHYJUTEIBHO  OTCTPAHEHbl OT  JOJKHOCTU
TOJILKO TOocie 00bsaBiIeHUs uMnuuMmerrta [lamaroii
peACTaBUTENEH )54 OCYKIEHUS 3a

roCyaapCTBCHHYIO HU3MCHY, B3IATOYHHYCCTBO HIIU
JIpYyIrU€ TsDKKHUE MPECTYIUIEHWS W IPOCTYIKU B
xoJie cyeOHoro pa3buparenscTBa B CeHare.

®EJNEPAJIBHBIE CY/JAbI U

HNCHOJIHUTEJBHAS BETBb BJJACTHU
B coorBerctBun ¢ KoHctutynueil mnpe3uaeHT
HazHavaet cynei no Crarbe Il moxusHeHHO — pU
ycinoBun  yrBepxkaeHuss Cenatom. IlpesumeHt
OOBIYHO KOHCYJIFTHPYETCSI C CEHaTOpaMu WM
IPYTUMHU  BBIOOPHBIMHM JOJDKHOCTHBIMU  JIMLAMHU
OTHOCHUTCJIBbHO IOTCHIOUAJIBHBIX KaHAWJAATOB Ha
BaKaHCHHU B (eIepabHbIX CyIax.



The president’s power to appoint new federal
judges is not the judiciary’s only interaction
with the executive branch.

The Department of Justice, which is
responsible for prosecuting federal crimes
and for representing the government in civil
cases, is the most frequent litigator in the
federal court system. Executive branch
agencies also assist the judiciary with certain
administrative operations. The U.S. Marshals
Service, for example, provides security for
federal courthouses and judges, and the
General Services Administration builds and
maintains federal courthouses.

Military courts, a number of specialized
subject-matter tribunals, and some executive
agencies adjudicate disputes in the first
instance involving specific federal laws and
benefits programs.

These bodies are not part of the judiciary
established under Article III of the
Constitution, so their jurisdiction is limited.

Administrative law judges and non-judiciary
tribunals are limited to resolving disputes on
questions arising from matters such as the
tax laws; patent and copyright laws; labor
laws; social security statutes and regulations;
approval of radio and TV licenses; and the
like. Appeals of final decisions in these cases
typically may be taken to the Article III
courts.

THE FEDERAL COURTS AND THE
PUBLIC

With few exceptions, the federal judicial
process is open to the public. Federal
courthouses are designed to provide public
access to court proceedings and inspire
respect for the tradition and purpose of the
American judicial process. In addition, many
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ITomHOMOUMS MMpEe3uaACHTAa Ha3Ha4daTb HOBBIX
(denepanbHBIX Cyled — O3TO HE EAMHCTBEHHOE
B3aUMOJICHCTBHE cyneOHoM BJIACTHU c
HCIIOJIHUTEIILHOM.

MI/IHI/ICTepCTBO OCTHUIINH, YIIOJITHOMOYCHHOC
NPUBJEKaTh K OTBETCTBEHHOCTH 3a COBEPIICHHUE
(denepaNbHBIX  MPECTYIUICHUH W 3allMIIaTh
HUHTCPECHI IMPAaBUTCILCTBA B T'pakJAaHCKUX ACJax,
sBIsieTcss  HauOojee  4YacThlM  YYaCTHUKOM
CyneOHBIX  pa30buparenscTB B (helepanbHOM
cyaeOHoi cucteMe. OpraHbl HCIOTHUTEIEHON
BJIACTH TaKXe OKAa3bIBAIOT IOMOIIL CYACOHBIM
OopraHaM B  OCYILECTBJICHHH  OIpPEHCIICHHbBIX
aIMUHHUCTPATUBHBIX MEpONPUATHH. Crnyx0a
CyAecOHBIX IIPUCTABOB CIIA, HaIpumep,
obecrniednBaeT 0€30MACHOCTh (heAepaTbHBIX CyIIOB
U cyzei, a AIMUHHCTpaus OOIINX CITy>KO CTpOUT
1 00CyXHMBaeT 31aHusl (heaepaabHbIX CYA0B.
Boennble cympl, psn  cHEIUATHM3HMPOBAHHBIX
CyaeOHBIX HWHCTAaHLIMA M HEKOTOPbIE OpIaHbl
HCIIOJIHUTEILHOM BJIACTH PAaCcCMaTPHUBAIOT CIIOPHI B
HCpBOI‘/'I HWHCTAaHIIUH, CBA3AHHBIEC C KOHKPETHBIMHU

denepaibHBIMA ~ 3aKOHAMH W TpOrpaMMaMu
comobecrie4eHnsl. OJTH OpraHbl HE SBIAIOTCA
YacThIO  CyleOHOW CHCTEMBI, CO3JaHHOH B

cootBerctBur co Crarpeir Il  Koncturyrmm,
MO3TOMY ux FOPUCIUKINS OrpaHUYCHa.
IOpucnuknus cyneu, paccMaTpUBAIOIINX aIMUHU-
CTpaTUBHBLIC CIIOPbI, a TaKKC MHBIC KBa3u-
cyaeOHbIE CIIyIIaHWs, OrPaHWYMBACTCS pa3pele-
HUCM CIIOPOB, BO3HUKAIOMIUX B CBA3U C TaKUMU
BOMPOCAaMH, KaK HaJIOTOBOE 3aKOHOJATEJbCTBO;
MATEHTHOE NPaBO M ABTOPCKHE MpaBa; TPYAOBOE
3aKOHOAATENBCTBO; 3aKOHBl M TIOJIOKEHHS O
COLIMATEHOM o0ecrieyeHnwy; YTBEPKACHUE
JUIEH3WH Ha paguo- W TeleBEelaHHEe M TOMY
monoOHOe.  ANENNAM  Ha ~ OKOHYATEIhHBIE
peuieHusa B I3TUX ClIy4dasax, KaK IpaBHIOo, MOT'YT
nojaBatbcsi B (eAepalbHbIE OKpPY)KHBIE CYJIBI
niepBoit mHCTaHIMH (cyasl o Cratse 11I).

GOEJNEPAJIBHBIE CYJbI
OBILIECTBEHHOCTD

3a  pemkuMm  HCKIIOYeHHEeM,  (eaepabHbIHI
CyneOHBII Tporecc OTKPHIT ISl OOIIECTBEHHOCTH.
3maHus ¢enepaNbHBIX CYIOB MpEeIHAa3HAYCHBI IS
oOecrieueHus] MyOJUYHOTO JOCTyNa K CyleOHBIM
pa3OuparenscTBaM M NpPU3BaHBl  BHYIIATh
YB@OXCHUE K TPAJULUSAM M LEISIM aMEPUKAHCKOTO
cyznebHoro mpouecca. Kpome Toro, MHOrHe 31aHus



courthouses are historic buildings or
landmark  examples of contemporary
architecture.

A citizen who wishes to observe a court
session may go to a federal courthouse,
check the court calendar, which is posted on
a bulletin board or electronic kiosk, and
watch almost any proceeding. Anyone may
review a case file using an electronic access
terminal at the clerk of court’s office. Court
schedules, dockets, judgments, opinions, and
pleadings are also available to the public in
electronic form through the internet.

Limited radio or television coverage of
arguments before the appellate courts is
available in some federal courts, but, unlike
most state courts, the federal courts do not
permit broadcast coverage of most trials.

The right of public access to court
proceedings is partly derived from the
Constitution and partly from court and
common-law tradition. By conducting their
judicial work in public view, judges enhance
public confidence in the courts, allow
citizens to learn firsthand how our judicial
system works, and facilitate development of
the law.

Although there is a very strong presumption
that all court records and proceedings are
open to the public, in some situations public
access may be limited. In a high-profile trial,
for example, there may not be enough space
in the courtroom to accommodate everyone
who would like to observe. The court may
also restrict access to the courtroom for
security or privacy reasons, such as when a
juvenile or a law enforcement informant s
testifying. Finally, certain documents may be
placed under seal by the judge, meaning that
they are not available to the public.
Examples of sealed information may include
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CYIIOB SIBIISTIOTCSI ICTOPUYECKUMHU CTPOCHUSMH HITH
3HaKOBBIMU oOpaziamu COBPEMEHHOMH
ApPXUTEKTYPBHI.

JIro00¥ uYemoBeK, JKENarol[uii IOHAOMIOAAThL 3a
CyAcOHBIM 3acelaHueM, MOXKET 3alTH B 3laHHe
(enepanbHOTO CyJa, O3HAKOMHUTHECS C CyIeOHBIM
KaJeHJapeM, KOTOpbI BBIBEICH Ha  JIOCKE
OOBSBICHUN WJIM Ha OJJICKTPOHHOM Tablo, W
HaOIOJaTh OYTH 3a JIOOBIM TporieccoM. JIroboit
KEJTAIOMNI MOKET 03HAKOMHTBCS C MaTepuallaMu
Jieria, UCHOJb3Ysl TEPMHUHAJ 3JICKTPOHHOTO JOCTYIa
B oduce cekperaps cyna. Pacrnucanue cyneOHBIX
CIIyIIaHWH, TPOTOKONBI 3acelJaHuid, Cy/neOHbIe
peleHnst U UX 00OCHOBAHUS, a TAK)KE XOJaTaliCcTBa
CTOPOH TakXKe JOCTYMHBI OOIIECTBEHHOCTH B
AMeKTpOHHOH Popme yepe3 UHTepHET.
OrpaHu4yeHHOe  paauo- WM  TEICBH3MOHHOE
OCBEIIEHHE BBICTYIUICHUI IOPUCTOB B
aNeJUIIIUOHHBIX Cy/laX IOCTYITHO B HEKOTOPBIX
denepanbHBIX CyAax, HO, B OTIMYHE OT
OONBIIMHCTBA CYZOB INTATOB, (hefepaibHbIe CYybl
NPaKTUYeCKH  HE  pa3pemaroT  TPaHCISIUIo
CyIeOHBIX TIPOIIECCOB.

[IpaBo Ha myOMWYHBIA AOCTY K CyIeOHBIM

pa3duparenbCcTBAM ~ YAaCTUYHO  BBITEKAeT W3
Koncturynum, a wactmuyHO w©3 CyneOHON U
obOmenpaBoBoit  Tpamuiuu. llpoBoms  cBoro

CyneOHy0 paboTy Ha BUAY Y OOINECTBEHHOCTH,
CyAbU TIOBBIIHNAKOT OOBEPUC O6IHCCTBCHHOCTI/I K
cyzaam, NO3BOJSIIOT ~ TpaXJaHaM  BOOYHIO
3HAaKOMHUTBCSI C TeM, Kak paboraer cyaeOHas
CHCTEMa, ¥ CIIOCOOCTBYIOT Pa3BUTHIO TPaBa.

XOTS CymecTBYeT O4YEHb CHIIbHAS IPE3yMIIIHS
TOrO, 4YTO BCE CyAeOHas JOKyMEHTamus U
ClIylnaHus OTKPBITBI IJIA O6HICCTBCHHOCTI/I, B
HCKOTOPLIX CUTyalUdX OOCTYIL O6HICCTBCHHOCTI/I
MOXeT ObITh orpanumdeH. Hampumep, B Xxone
IPOMKOT0 CyIcOHOTO pa30UpaTeNIbCTBA B 3alie Cya
MOXET HC XBAaTHUTh MECTAa JJIsI BCCX, KTO XOTCII 6I>I
moraOmonare. Cyn MOXKET TakXKe OTpaHHdYUTh
JOCTYNl B 3aJ CyAa IO COOOpakeHWsM Oezomac-
HOCTH WJIH KOH(bI/IZICHHI/IaJH)HOCTI/I, HarpuMmep,
KOT/Ia JJaeT MOKa3aHHUsl HECOBEP-IIEHHOJICTHUH HIIH
uHpOpMaTOp  NPABOOXPAHU-TENBHBIX  OPTaHOB.
HaKOHCH, Cyabd CBOMM IOCTAHOBJICHHEM MOXCT
clenath  ONpEJCIICHHbIE  JIOKYMEHTBI  HEJIo-
CTymHBIMH Ui oOmiecTBeHHOCTH.  [Ipumepst
3aKppITOd  HMHpOpPMAaMM  MOTYT  BKJIIOYATh
KOH(bI/IZICHHI/IaJH)HBIC ACJIOBBIC JOKYMEHTEBI, OTYCTHI
NPAaBOOXPAaHUTEIBHBIX ~ OPraHOB,  JOKYMEHTHI



confidential business records, law yromoBHOro  paccieloBaHus, JaHHbIC 0
enforcement reports, criminal investigation HCCOBEPIICHHOICTHUX W J€Na, CBS3AHHBIC C
documents, juvenile records, and cases BOIPOCAMH HALMOHATLHON OE30NACHOCTH.

involving national security issues.
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THE STRUCTURE OF THE
FEDERAL COURTS

The federal courts have jurisdiction to hear a
broad variety of cases. The same federal
judges handle civil and criminal cases;
public law and private law disputes; cases
involving individuals, corporations, and
government  entities; appeals  from
administrative agency decisions; and law and
equity matters. All federal judges have the
authority to decide issues regarding the
constitutionality of laws and governmental
actions that arise in their cases. The United
States does not have a separate system of
constitutional courts.

TRIAL COURTS

The U.S. district courts are the principal trial
courts in the federal system. The district
courts have jurisdiction to hear nearly all
categories of federal cases. There are 94
federal judicial districts, including one or
more in each state, the District of Columbia,
and Puerto Rico. In the U.S. territories of
Guam, the Commonwealth of the Northern
Marianna Islands, and the U.S. Virgin
Islands, similarly structured territorial district
courts act as the federal trial courts.

Each U.S. judicial district includes a
bankruptcy court operating as a unit of the
district court. The bankruptcy court has
jurisdiction over almost all matters involving
insolvency cases, except criminal issues.
Once a case is filed in a bankruptcy court,
related matters pending in other federal and
state courts may be removed to the
bankruptcy court. The bankruptcy courts are
administratively managed by bankruptcy
judges.

Two special trial courts in the U.S. federal
judiciary have nationwide jurisdiction. The
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CTPYKTYPA ®EJAEPAJIbBHbBIX
CyJ10B

denepanbHbie Cyabl 00Ja1al0T FOPUCAUKITUCH IS
PaccMOTpeHUsT MUPOKOTro Kpyra gen. OgHu U Te
ke  (enepanpHBIE  CyOpM  CIOYIIAIOT  Kak
rpakJIaHCKHE, TaK W YLOJIOBHBIE [I€Ja; CIIOPbI
MyOJIMYHOTO M YAaCTHOTO MPaBa; Jieja, KacaroIlnuecs
YaCTHBIX JIML, KOPHOpaUUid U TOCYJapCTBEHHBIX
CTPYKTYD; aneJIAIIN Ha peLIeHHs
aJIMUHHUCTPATUBHBIX OpPraHOB; a TaKXe BOIPOCHI
o0mmero mpaBa W TMpaBa CIPaBEIMBOCTH. Bce
(denepanpHble CyObM HAJENEHBI TIOTHOMOYHUSMHU
peliaTth BOIPOCHI, KacaroUIUMecs KOHCTUTYIIMOH-
HOCTM 33aKOHOB M IIPABOMOYHOCTH JIEHCTBUM
MPaBUTEIbCTBA, OCIApUBaeMble B  CyJeOHOM
nopsiake. B Coenunennnix Iltatax HET OTAETBHOM
CHUCTEMbI KOHCTUTYLIMOHHBIX CYOB.

CYJbl HEPBOW MHCTAHIIMA

OxpyxHble  (QenepaibHble  CYIAbl  SBISIFOTCS
OCHOBHBIMH cyaaMu HepBOﬁ HMHCTaHIIUN B
¢denepanpHOit  cucteme.  OKpyXHBIE  CY[IBI

00JafaoT IOPUCAMKIMEH paccMaTpUBaTh MOYTH
Bce Kateropuu ¢eaepaibHbix nei. CymectByer 94
(denepanbHBIX CyOeOHBIX OKpyra — OJWH WJIH
HECKOJIBKO B KaXIoM witarte, okpyre Komymous u
[Tyapto-Puxo. Ha teppuropusx CHIA — I'yame, B
ConpyxectBe CeBepHbIX MapHaHCKUX OCTPOBOB U
Ha  AMepukaHcKux  BupruHckux — octpoBax
TEPPUTOPHAIBHBIE OKPY>KHBIE CYZbl aHaJIOIMYHOMN
CTPYKTYpBI (yHKIMOHUPYIOT B KayecTBe
(enepanbHBIX CYI0B IEPBOM HHCTAHIHH.

Kaxnprit cyne6nsiii okpyr CLIA Bkmtowyaer B ceOst
CyI 1O JienaM O OaHKPOTCTBE, NSHCTBYIONIMM Kak
noapasaeneHue okpyxHoro cyna. Cyn mo genam o
0aHKpOTCTBE OO0NamaeT FOPUCAMKIMEH MOYTH II0
BCEM BONpOCaM, CBS3aHHBIM C JelaMH O
HECOCTOSITETILHOCTH, 32 MCKIIOYEHUEM YTOJOBHBIX
nen. Kak Tonpko A€j10 MoJaHo B CyA MO JefiaM O
6aHKpOTCTBC, CBs3aHHbIC C 3TUM BOIIPOCHI,
HaxXoIsIIMECs Ha PACCMOTPEHHMH B  JPYTUX
(henepanbHBIX CyAax W CyJaxX IITATOB, MOTYT OBITH
nepeaaHsl B ¢y 1o genam o O6aHkpoTcTBe. Cynbl
mo JgecilamMm o 6aHKpOTCTBC AIMUHUCTPATUBHO
YIOPaBIISIOTCS CyIbSMH 110 JieJlaM O OaHKPOTCTBE.
Ba CIIeLUATM3UPOBAHHBIX cyna nepBou



U.S. Court of International Trade addresses
cases involving international trade and
customs issues. The U.S. Court of Federal
Claims has jurisdiction over disputes
involving federal contracts, the taking of
private property by the federal government,
and a variety of other monetary claims
against the United States.

Trial court proceedings are normally
conducted by a single judge, sitting alone or
with a jury of citizens as finders of fact. The
U.S. Constitution provides for a right to trial
by a jury in many categories of cases,
including: (1) all criminal prosecutions
except petty offenses; (2) civil cases in
which the right to a jury trial applied under
English law at the time of American
independence; and (3) cases in which the
Congress has expressly provided for the right
to trial by jury.

In the U.S. territories of Guam, the Northern
Marianna Islands, and the U.S. Virgin
Islands, territorial district courts hear trials
on matters arising under federal law and
resolve bankruptcy cases. These jurisdictions
may limit the application of U.S.
constitutional  provisions in favor of
conflicting local laws (such as laws limiting
the right to trial by jury). Territorial district
judges also serve term appointments and can
be removed from office for cause
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WHCTaHIUKA B (enepaiabHON CyneOHO# cucTteme
CIOA o0magaroT o01IeHaIIMOHATIBHOM
topucauknueid. Cy o MeXIyHapOIHOW TOPTOBIE
CIIA paccmarpuBaeT Jena, CBS3aHHBIE C
MEXIYHapOAHOM TOProBJI€W W TaMOMXEHHBIMU
Borpocamu. DefepanbHblil NPETEH3UOHHBIN Cy[
CIIA oOnamaer MOPUCAWKINEH B OTHOIICHUHU
CTIIOPOB, CBSI3aHHBIX C (QenepanbHbBIMA KOHTPAaK-
TaMH, OTYYXJCHHEM 4YacTHOW COOCTBEHHOCTH
(denepanbHBIM TPaBUTEIBCTBOM M MHOXXECTBOM
IPYTUX JEHEKHBIX NPETeH3UH K MPaBUTEIbCTBY
Coenunennsix lTaTos.

CyneOHOe pa30uUpaTensCcTBO B Cyle IEpBOH
MHCTAHIMK OOBIYHO MPOBOIHUTCS OIHHUM CYyIbeEil,
3accqaromyM B OJUHOYKY, WJIN C MPUCSIKHBIMU —
06I>I‘IHI>IMI/I TpaxaaHaMu, 4bi 3aJa4a 3aKJIH04acTCsa
B ycTaHOBJeHMH (akToB 1o nemy. KoHcturynus
CIIA mpemycMmaTpuBaeT mMpaBo Ha CyJl MTPUCSHKHBIX
BO MHOTHX KaTeropusx naen, Bkmodas: (1) Bce
YTOJIOBHBIE MPECIEIOBAaHUSA, 32 HCKIIOYCHUEM
MEJKUX MpaBOHAPYIICHUH; (2) TpakJaHCKHe Jena,
B KOTOPBIX ImpaBo Ha cyn MMPUCAKHBIX
IMPpUMCHATIOCH B COOTBETCTBHU C aHTINHACKUM
NPaBOM, YHAcJEeIOBaHHBIM IOcie OOpeTeHHs
nHezapucumoctu CIIA; m (3) mema, B KOTOPBIX
Konrpecc mpsiMmo mpemycMoTpen TpaBO Ha CyI
MPUCSHKHBIX.

Ha tepputopusx CHIA - [I'yame, CeBepHBIX
MapuaHckux ~ ocTpoBax HU  AMEPHKaHCKHX
Bupruiackux ocTtpoBax —  TEppPUTOpPUAIIbHBIC
OKPY)KHBIE ~ CyAbl ~ PacCMaTpHBAIOT  Cy/ACOHBIC

pa30uparenbcTBa MO BONPOCAM, BO3HUKAIONIIMM B
COOTBETCTBUM ¢  (elepalbHbBIM  3aKOHOJA-
TENbCTBOM, M pa3pellaroT nena o OaHKPOTCTBE.
OTH IOPUCAMKLIMN MOTYT OIPaHMYHUTH NPUMEHEHHE
KOHCTUTYIMOHHBIX mnonoxeHuid CIIIA B momb3y
MECTHBIX 3aKOHOB, BCTYMAIOLINX B IPOTUBOPEUHE C
nonoxeHussMu KoHcTuTynum (Takux, Kak 3aKOHBI,
OTpaHMYMBAIOIIME MPABO Ha CyJ MPHUCSHKHBIX).
Cpok cimyxObl Cyiel TeppUTOpHAIBHBIX OKPYTOB
OTpaHUYCH; KpOME TOro, OHH MOTYT OBITh
OTCTpPAaHEHbl ~ OT  JOJDKHOCTH 1o  (axTy
JIOTTYIIEHHBIX HapyIIEeHUH.



APPELLATE COURTS

The 94 judicial districts are organized into 12
regional circuits, each of which has a U.S.
court of appeals.

A court of appeals hears appeals from the
district courts located within its circuit, as
well as appeals from certain federal
administrative agencies.

In addition, the U.S. Court of Appeals for the
Federal Circuit has nationwide jurisdiction to
hear appeals in specialized cases, such as
those involving patent laws and cases
decided by the U.S. Court of International
Trade or the U.S. Court of Federal Claims.

Litigants have a right of appeal in every
federal case in which a district court enters a
final judgment. For a court of appeals to
review a matter, one or more parties to a case
must file a timely appeal challenging the
lower court’s decision.

When an appeal is filed, a three-judge panel
of the court of appeals typically reviews the
decision.

The court of appeals does not hear additional
evidence and normally must accept the
factual findings established by the trial court.
If additional fact finding is necessary, the
court of appeals may remand the case to the
trial court or administrative agency for
further development of the record.

Remand is wunnecessary in most cases,
however, and the court of appeals either
affirms or reverses the lower court or agency
decision in a written order or opinion.

In cases of unusual importance, a court of
appeals may vote to sit “en banc” to review
the decisions of a three-judge panel. During
an en banc sitting, all the appellate judges in
the circuit will normally come together to
rehear a case. The full court will then either
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ANEJUVIAIIMOHHBIE CYAbI

94 cyneOHBIX OKpyra OpraHu3oBaHel B 12
PETHOHANBHBIX OKPYTOB, B KaXXIOM U3 KOTOPBIX
nMeeTCs aneIISIHOHHBINA Cyn CILIA.
ATETUTSIIIMOHHBIA Cy/l pacCMaTpUBACT AameUISIuu
Ha pemeHds (QenepanbHBIX CyJOB  MEpBOH
MHCTAHIMH, PACIIOJIOKEHHBIX B TpeJiesiax JTaHHOTO
PETMOHAILHOTO OKpYyra, a TakXke aneJUBsIuu
HEKOTOPLIX (I)eaepanLHblx AJIMUHUCTPATUBHBIX
BenoMcTB. Kpome Toro, AmNEISILIMOHHBIA Cya
CHIA 1o PenepamsHOMy OKpyry KomymOus
oOnagaer OOIICHAIIMOHATBHOW FOPUCIUKIUCH IS
paccMOTpeHusl  ameusiuid MO0  CHelHaIN3H-
POBaHHBIM JleJIaM, TaKHM Kak JieJia, CBS3aHHBIC C
INaTCHTHBIM 3aKOHOJATCJIbCTBOM, W aIICIUIAIMKM Ha

pemienuss Cyna CIHIA 1o MexayHapoaHOM
Toprosine wimu dDexepaabHOro MNPETCH3HOHHOTO
cyaa.

CTopoHBl HUMEIOT IIPpaBO Ha aNeJUBILUI0 II0

KaxzaoMmy (enepaspHOMY A€y, IO KOTOPOMY
(henepanbHBIA Cyll IEpPBOM MHCTAHIINH BBEIHEC CBOE
peutenue. [Iyis TOro 4YTOOBI aNeUIAIUOHHBIA CYT
paccMoTpen JeNo, OJHa WM HECKOJbKO CTOPOH B
JieNie AOJDKHBI CBOEBPEMEHHO MMOJATh AleUIALHIO,
OCMapHBAIOIYI0  pEIIeHUe cyoa  HuU3IIEH
nHcTaHuuu. Korna nmomaercst anenssus, KOJIeTus
aneJULIIMOHHOIO CyJa B COCTaBe TpeX Cynei
OOBIYHO paccMaTpPUBAET OCHAPHBAEMOE PELICHHE.
ATEJUTSIIIMOHHBIA CYJl HE 3aCIyIINBACT JOIOJHU-
TeJbHBIE JI0Ka3aTeNbCTBA U, KaK MPaBUIIO, JOJHKEH
cornacutecsi ¢ (aKTHYECKMMU  BBIBOJAMH,
YCTaHOBJICHHBIMU CYJIOM II€pBOM MHCTaHUMU. Eciaun
HEOOXOMUMO  JIOTIOTHUTENBHOE  YCTaHOBIICHHE
(aKTOB, amNeUISILIMOHHBIM CyJ MOXET Iepenarb
Jeno B Cyd  TEepBOM  MHCTaHIMM WU
aJMMHHCTPAaTUBHOE YYpEeXKJIEHUE U1 JI0CIea0-
BaHUA W TNOIOJHCHHUA AOKYMCHTAIIUH. OZIHaKO B
OOJIBIIMHCTBE CIy4aeB OTIpPaBKa HA JOCIEJOBAHHUE
He TpeOyercs, W amNeIUBIIUOHHBIN cyx Jubo
MOJATBEPKIACT, JTHOO OTMEHSET pelIeHHEe Cyaa
HU3IIEH MHCTAHINY WX BEJOMCTBA B MUCEMEHHOM
ITOCTAHOBJICHUH WJIU 3aKII0YCHUU.

B cnydasx 0co6oil BaKHOCTH anesuIsHOHHbIA CY/
MOJKET IPOT0JIOCOBAaTh 3a TO, YTOOBI 3acelnaTb en
banc nns nepecMOTpa pelIeHUH KOJUIETUH U3 TpeX
cyneii. Bo Bpems 3acemanusi en banc Bce CyabH

aNeUSIIAOHHOM ~ WHCTAHIMH  PETHOHAIBHOTO
aneIUBIIHOHHOTO  CyJa OOBIYHO  COOMparoTCs
BMECTE, YTOObI IOBTOPHO pAacCMOTPETh JEJIO.



affirm or reverse the panel with an en banc
decision. The largest courts of appeals may
split themselves into two en banc panels that
operate in the same manner.
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3aTteM cya B ITOJIHOM COCTaBe JHOO TMOATBEPIKAAET,
b0 OTMEHSEeT pelIeHUEe KOJUICTHH, TPUHSB
peuieHue  MONHBIM  cocTaBoM.  KpynHeinime
amneJUIUOHHbBIE CYAbl MOTYT Pa3AeiUThCS Ha JBE
KOJJIETUH en  banc, KOTOpBIE  JEHCTBYIOT
AQHAJIOTUYHBIM 00pa3oM.
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KonnyectBo ¢pepepanbHbIX cygeun

e Cyapbl no 6baHKkpoTtcTBy — 316 cyaewn
e OKpYy)XHble cyabl — 667 cyaein

e Cyabu-marucrpatbl — 541 cynen

e AnennAunoHHble cyabl — 179 cyaen
e BepxoBHbil cya — 9 cyaen

e Cyabu, UMeoLWme CTaTyC CTapLmnx
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THE UNITED STATES SUPREME
COURT

The U.S. Supreme Court is the highest court
in the United States. The Court consists of the
Chief Justice of the United States and eight
Associate Justices. The Court sits en banc,
with all nine justices hearing and deciding
cases together, unless one of the justices does
not participate in the case for some reason,
such as an ethics conflict.

The Supreme Court’s caseload consists of
matters assigned to the Court and a small
number of carefully selected discretionary
cases. The Constitution and federal law
provide that the Supreme Court will act as the
court of first instance or exercise mandatory
appellate review in a few designated cases,
such as boundary disputes between the states.
The remainder of the Supreme Court docket is
determined electively when at least four
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BEPXOBHBIN CYJI CIIIA

BepxoBuerii  cynm CIHA  sBusercs  cymom
nocieAHed MHCTaHUUU cTpaHbl. CyJ COCTOMUT U3
npezcenarens BepxoBHoro cyna (IJ1IaBHOTO CyJIbH
CIIA) n Bocemu cymei. Cyn 3acemaer en banc,
TO €cTh BC€ JEBITh Cylell paccMaTpuBalOT U
pelaT Jena BMECTe, 3a UCKIIOYEHHEM Tex
CIydaeB, KOTAa KTO-TO M3 CyHIed 1Mo Kakoh-mubo
MPUYMHE HE YYacTBYET B Jelie, K IPUMEPY, B CUILY
COOMIONEHUST  3THUYECKMX HOPM B  Cllydae

KOH(JIUKTa HHTEPECOB.

Pabouas Harpy3ka BepxoBHOro cyma COCTOHT W3
BOIIPOCOB, MOACYIHBIX JHIIb €My, 1 HEOOJIBIIOTO
Yrcia TIIATEIbHO OTOOPAaHHBIX JHCKPEIIMOHHBIX
nen. Kouctutyuuss u  QenepanbHbIi  3aKOH
MperycMaTpUBAlOT, 4TO BepxoBHEI cyn Oymer
JICHCTBOBATh B KaYECTBE CyJla IIEPBOW MHCTAaHLUU
WIA OCYIIECTBISTh OOSI3aTENbHBINA aneJuIsIuOH-
HBI TIEpECMOTP B HECKOJIBKUX OIPENEIEHHBIX
CiIydasdaX, TaKUX KaK IIOI'PaHUYHBIC CIIOPbBI MEKIY
mratamMu. OcTaBiIascs 4YacTb ACJ, TIPUHATBIX
BepXxoBHEIM CyIOM K PacCMOTPEHHIO, OIPENEIs-
€TCS Ha OCHOBE T'0OJIOCOBaHMsI, KOrJa Mo KpahHen

18



Supreme Court justices agree to hear a case.
The Court typically selects cases that present
an important constitutional question or issue
of federal law that needs to be clarified, such
as when the regional courts of appeals “split”
on a question of law and issue contradictory
rulings.
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Mepe dYeThlpe cyapu  BepxoBHoro  cyna
corjamarTcs paccMoTpers Aeno. Cyn oObIYHO
BBIOMpAET JeNa, B KOTOPBIX BO3HHKAET Ba)KHBIH
KOHCTHTYIIMOHHBIH ~ Ka3yc  Wid  mpoOiema
denepambHOrO  3aKOHOAATENbCTBA,  KOTOPBIH
HEOOXOMUMO  TPOSICHUTH, HANpUMEp, Koraa
pETHOHATbHBIE areIUIIIHOHHEIe CyZBI
“pacxonaTcs”’ B CBOEH TpPAKTOBKE KaKHUX-TO
BOIPOCOB TPaBO M BBIHOCIT INPOTHUBOpEUAIUE
APYT APYTY PEUICHHS 10 AaHAIOTHYHBIM JIeJIaM.
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THE JURISDICTION OF THE
FEDERAL COURTS

RELATIONSHIP BETWEEN THE
STATE COURTS AND THE FEDERAL

IOPUCIUKLIMS
®EJEPAJBHBIX CYJOB

OTHOIEHUWA MEXIY CYIAMHU
HITATOB U ®EJAEPAJIBHBIMH

COURTS

Although federal courts are located in every
state, they are not the only forum available to
litigants.

In fact, the great majority of legal disputes in
American courts are addressed in the separate
state or local court systems.

Most of the state or local court systems, like
the federal judiciary, have trial courts of
general jurisdiction, intermediate appellate
courts, and a supreme court.

They may also have specialized lower level
courts, county courts, municipal courts, small
claims courts, or justices of the peace to
handle minor matters.

The state courts have jurisdiction over a wider
variety of disputes than the federal courts.
State courts, for example, have jurisdiction
over virtually all divorce and child custody
matters, probate and inheritance issues, real
estate questions, and juvenile matters.

Most criminal cases, contract disputes, traffic
violations, and personal injury cases are also
resolved in the state courts.

Federal courts decide cases that involve the
U.S. government or its officials, the U.S.
Constitution or federal laws, or controversies
between states or between the United States
and foreign governments.

A case also may be filed in federal court—
even if no question arising under federal law
is involved—if the litigants are citizens of
different states or the dispute arises between
citizens of the United States and those of
another country.
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CYJIAMU

Xora enepanbHble CyAbl PACHOJOXKEHBI B
KaXXZIOM ILTaTe, OHU HE SIBJISIOTCS €INHCTBEHHBIM
($hopyMOM, AOCTYNHBIM JAJSI TSDKYLIMXCSI CTOPOH.
Ha camom pene mnopmamisitonnee OONBIIWHCTBO
IOPUIMYECKUX CIIOPOB B AaMEPHKAHCKUX CYAax
paccMaTpUBaIOTCS B OTAGNBHBIX  CyIEOHBIX
CHUCTeMax INTATOB MJIM  MECTHBIX  CyJax.
BonpmmHCTBO CyaeOHBIX CHCTEM INTAaTOB HIIH
MECTHBIX CYIOB, TaK >X€ Kak U QenepanbHas
cyaeOHas cHCTeMa, HWMEIOT CyAbl TepBOU
WHCTAaHIMK OOLIed IOPUCAMKLUH, HPOMEXYTO-
YHbIE AaleJULIIMOHHBIE CYObl U BEPXOBHBIH Cy[
mrata. ¥ HUAX TaKKe MOTYT OBITh CHEIHAIN3H-
poBaHHBIE CyInel 0ojJee HH3KOIO  YpOBHS,
OKpY’KHBIE CYAbl, MyHULUNAJIbHBIE CYIbl, CYyIbl
[0 MEJIKUM HCKaM WId MUPOBBIE CYAbBU IS
PacCMOTPEHUSI MEITKUX JIE.

Cynmpl  mTatoB O0NajgarOT IOPUCAWKIHEH B
OTHOLICHUH 0OoJiee MIMPOKOTO Kpyra CIIOpOB, YeM
¢denepanbupie cyapl. Cyapl IITaTOB, HaNpUMeEp,
00J1afa0T IOPUCAUKLIUECH NPAKTHYECKH IO BCEM
BOIIpOCAM pa3Bojia M ONEKH Haja JCThMH,
3aBElIaHUsl W HACJIEJOBaHUs, HEIBMKUMOCTH M
JeaM  HECOBEPLICHHOJETHUX.  BOJBIIMHCTBO
YIOJIOBHBIX  J€J, CIOPOB IO KOHTPAKTaM,
HapyIICHUH TpaBWJ JOPOKHOTO [BIKCHUS MU
CllyyaeB  TENIECHBIX  IOBPEXKICHUH  TaKxke
pelaroTcs B Cyax LiTaTa.

denepanbHble CyIbl PEUIalOT Jeia, CBA3aHHBIC C
npaButeabcTBOM CIIA unm ero JAOIKHOCTHBIMU
JIMIIaMH, Koucrurynueit CIIA Ui
(denepa’ibHBIMU 3aKOHAMH, a TaKXe HPOTHUBOpE-
YHSAMHU MEXKIY OTACIHHBIMH IITATAMHU WA MEXKIY
CIIA u nHOCTpaHHBIMH TPaBUTENbCTBAMU. Jleno
TaK)ke MOXKET OBITh TOJaHO B (henepatbHbIi CyT —
JaKe eclli peyb He UAeT O BOIpocax,
BO3HHKAIOIINX B COOTBETCTBUH C (permeparbHbIM
3aKOHOJATENbCTBOM, €CIIi  CTOPOHBI cIopa
SIBIISIFOTCSL TPAYKAaHAMH PA3HBIX IITATOB WM CIIOP
BO3HMKaeT Mexay rpaxaadHamu CIHIA u
MOJAaHHBIMH APYTON CTPAHBL.

20



In the initial stages of any lawsuit the plaintiff
must assert the legal basis for the court’s
jurisdiction over the case and the court must
make an independent determination that it has
jurisdiction to address the case. If a case is
filed initially in a federal court, but the court
determines that it lacks jurisdiction to
adjudicate, the case must be dismissed. Under
certain circumstances, a case that was
improperly filed in federal court may be
“remanded” to a state court that has
jurisdiction to hear the case. Conversely, a
case that was filed in a state court may, if
certain conditions are met, be “removed” to a
federal court. The federal and state courts are
required to extend “full faith and credit” to
each other’s respective judgments. But under
the Supremacy Clause of the Constitution, a
federal law preempts any conflicting state
law.

Types of cases that may be filed in the

Ha HavanmpHBIX cTamusx mr000TO CyaeOHOTO
npoliecca UcTel JA0JDKEH 0O0OCHOBAaTh MPAaBOBYIO
OCHOBY TMOJICYITHOCTH JIaHHOTO Jena, H CyX
JOJDKEH TIPHHSATH HE3aBHCHMOE DPEIICHHE O TOM,
9T0 OH o00najzaer IOPUCAMKIMEH JUIs  ero
paccmotpenusi. Ecnu  genmo  mepBOHaYaIbHO
MOaHO B (heliepalbHbINA Cy/, HO CyJ ONpeeiseT,
YTO OH He o0JiajaeT IOPUCAUKIMEH  JJIs
BBIHCCCHUA peuicHus, JACJI0 JOJIZKHO 6I>ITI>
npekpameno. Ilpm  ompeneneHHBIX — 00CTOS-
TEIhCTBAX JEN0, KOTOpoe OBUIO OIUOOYHO
nojaHo B (eAepalbHBIA Cyl, MOXET OBITh
“Bo3BpalllcH0” B CyA IITara, oO0JaaroIui
IOpUCOUKIME yig  ero  paccMmorpeHus. U
Hao0O0pOT, JIeN0, KOTOpoe OBbUIO TOJAaHO B CYI
mTaTra, MOXKCT, IIpUu CO6HIOZICHI/II/I OIpPEACICHHBIX
ycioBuii, ObITh “Tiepenano” B (eAepallbHbIA CYI.
denepanbHble Cyapl M CyIbl IITATOB OO0S3aHBI
MpOSBIATH “TIOJIHOE JOBepHe” K COOTBETCTBY-
IOMUM  pemeHusM  apyr apyra. Ho, B
cootBeTcTBUU ¢ [lonoskeHHEeM O BEPXOBEHCTBE
Konctutynuu, ¢enepanbHblii 3aKOH HCKIIOYAET
JCHCTBEHHOCTh JIIOOBIX IMPOTHBOPEYALINX €My
3aKOHOB OT/ICJIGHBIX IITATOB.

Tun ey, KOTOpble MOIYT I0JABATHCS B

federal and state courts

The table gives some examples of the cases
that may be addressed exclusively in the state
courts or in the federal courts, as well as some
examples of concurrent jurisdiction (cases
that may be heard in either state or federal
court).
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denepasibHble CY/Ibl M CVAbI ITATOB

B tabnuie npuBeneHs! HEKOTOPbIE IPUMEPHI Jed,
KOTOpbIE MOI'YT pacCMaTpuBaTbCA HCKIIIOYU-
TCJIBHO B CyJdax I1OTaTa HWJIWX B Q)eaepam)mﬂx
cylax, a TakKke  HEKOTOphIe  IPHMEpHI
NapayuleNIbHOM  IOPUCAUKIMN  (Jena, KOTOpbIe
MOTYT paccMaTpuBaTbcsi JIMOO B CyJe IITara,
60 B (erepabHOM CY/IE).
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UNITED STATES FEDERAL
JUDGES

APPOINTMENT OF JUDGES

Article IIT Judges

Justices of the Supreme Court, judges of the
courts of appeals and the district courts, and
judges of the U.S. Court of International
Trade are appointed under Article III of the
Constitution and essentially may serve for
life.

Article III judges are nominated and
appointed by the president of the United
States and must be confirmed by the Senate.
The judiciary plays no role in the political
process surrounding the nomination or
confirmation of judges.

The primary criterion for appointment to a
federal judgeship is a person’s total career and
academic achievements.

No examinations are administered to judicial
candidates.

Rather, a person seeking a judgeship is
required to complete a lengthy set of forms
that set forth in detail his or her personal
qualifications and career accomplishments,
including such matters as academic
background, job experiences, public writings,
intellectual pursuits, legal cases handled, and
outside activities.

Candidates also are subject to extensive
interviews, background investigations, and
follow-up  questioning prior to their
nomination.

Politics may be an important factor in the
appointment of Article III judges.

Nominees are normally selected by the
president from a list of candidates provided
by senators or other office holders within the
state in which the appointment is to be made.
Article III judges are nominated by the
president, usually from among the ranks of
prominent practicing lawyers, lower federal
court judges, state court judges, or law
professors who reside within the district or
circuit where the court sits.
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®E/JTEPAJIBHBIE CY/IbU B CIIIA

HA3BHAYEHWE CYIEN

Denepaabuble cyabu (cormacuo Il Crateu
KoncTurytmm)

Cynpu BepxoBraoro Cya, anemisiuoHHbIX CyI0B
U OKpPYXKHBIX (pefiepalibHBIX CYJIOB, a TAKXKE CYIbH
Cyga CIJA 1o MEXIyHApOAHOW TOPIoOBIE
HazHavyaroTcs B cooTBercTBur co Crarpeid 111
Konctutynum u, mo CyTH, MOTYT CIyKUTh
noxusHenHo. ®enepanvupie cyapn (mo Crt. 1)
HOMHHHDPYIOTCS ¥ HA3HAYAOTCA TPE3UJSHTOM
Coenunennbix IltatoB ¢ cormacus CeHara.
CyneOHasi BJIacCTh HE WIrpaeT HHUKAKOH pojd B

MOJINTHYECKOM nporecce, CBSI3aHHOM c
Ha3HAYCHHEM WM YTBEPIKIECHUEM CyIEH.

OCHOBHBIM KpUTE€pHEM [UIsl Ha3HaueHUs Ha
JOJDKHOCTh  (heiepalbHOTO  CYABH  SIBIISIETCS

npodeccroHanbHas Kapbepa M aKaJeMHYECKHUE
noctwkeHns. Kannmmatam B CyIpH HE HYXKHO
cllaBaTh Kakue-mubo sKk3aMeHbl. Bmecto storo,
JMIO, NpeTeHAyIollee Ha [JOKHOCTh CYyHbH,
JOJDKHO 3allOJIHATh JIWHHBIN Habop ¢opm, B
KOTOPBIX HOZIpO6HO n3jgaararoTcsa €ro JIMYHbIC
KBaHI/I(bI/IKaHI/IOHHBIC JaHHbIC u KapbCpHLBIC
JIOCTW)KEHHMS, BKIIOYas TaKWe BOIPOCH], Kak
aKajgeMmdecKkoe o0pa3oBaHWE, OIBIT PaboTH,
HY6HI/IK3HI/II/I, HAay4YHbIC HCCICAOBAaHUA, BCACHHC
IOPUANYECKHX JICN U MHBIC 3aHATHS, TOMHMO Y3KO

poecCHOHATHHBIX.
Homunanuu IPEAIECTBYIOT OOIIMpHBIC
cobeceloBaHUS C KaHAWAATaMH, TINATEIBHO

UCCIIEAYeTCs] BCS UX IOAHOTOTHAs, MPOBOMASATCS
MOCTEIYIOLINE OIIPOCHI.

[Nonutrka MOXeT ObITh BaXKHBIM (PAKTOPOM TPH
HaszHayeHnu cynaeit mo Crarse 111

Kanmumatel 0OBIMHO BBIOWPAIOTCS TPE3UICHTOM
W3 CHOHCKa KaHIWAATOB, IPEelO0CTaBICHHOIO
CeHaTOopaMu HIIN ApyrumMu JOJDKHOCTHBIMU
JUIaMH B IUTaTe, Ha TEPPUTOPUU KOTOPOTrO B
dbenepanbHOM cyne OTKpbulack BakaHcus. Cynbu
mo Cr. Il nHasHauaroTCs NpE3UIEHTOM, Kak
NPaBUIO, W3 YWCJIA BHUIHBIX HPAKTHKYIOLIUX
IOPUCTOB, CyAel ¢enepalbHbIX CYAOB HU3IICH
WHCTaHIIHUH, CYHeﬁ CyaoB CHUCTEMBI LITaTa HIN
[penojaBarene npasa, IPOKUBAKIINX B paloHe
WK CyaeOHOM OKpYTE, TA€ 3aCeaeT Cy.
Kangunar, HOMHHHpOBAHHBIN  NPE3UAECHTOM,
JOJDKEH JIMYHO SIBUTHCS Ha ciymanus B Komurer
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The president’s nominee must appear in
person at a hearing before the Senate
Judiciary Committee, and the Senate votes to
confirm each judge.

Each federal judge is appointed to fill a
specified, authorized judgeship in a particular
district or circuit.

Judges have no authority to hear cases in
another federal jurisdiction unless they are
formally designated and assigned to the other
court as a visiting judge.

Courts seek assistance from visiting judges to
manage temporary increases in caseloads,
cases that present a conflict of interest for
local judges, or backlogs that result from
unfilled judicial vacancies.

Once appointed, the Constitution gives
Article III judges two key protections—
lifetime appointment and the guarantee that
their pay will not be decreased while they are
in office. The Constitution’s protections limit
the political pressures on the judicial branch
and give judges some protection when they
issue unpopular decisions. To complement
these protections, Article III judges can only
be removed from office for “high crimes and
misdemeanors” by Congress through the
impeachment process. However, judges can
be prosecuted for criminal conduct while in
office.

Other Federal Judges

In addition to the judgeships established
under Article III of the U.S. Constitution, the
judicial branch includes U.S. Court of Federal
Claims judges, bankruptcy judges, and
magistrate judges who exercise specific
authorities delegated to them by Congress or
assigned to them by the district courts.

U.S. Court of Federal Claims judges are
appointed for terms of 15 years by the
president, subject to confirmation by the
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o cynoycrtpoiictey Cenata, u CeHart roiocyer 3a
YTBEPKACHUE KaXJIOTO CyIbU.

Kaxnpiit dhenepanbHbIil Cyaps HazHA4aeTCs IS
3allOJTHCHUSI  ONPEAETICHHOW, 3aKOHOIATEIbHO
YTBEPKICHHOW NOJKHOCTU Cy/IbU B KOHKPETHOM
paiioHe WM PETMOHANBHOM CyJNeOHOM OKpyTe.
Cynpn HE HMMEIOT NOJHOMOYMH paccMaTpUBaTh
JieNia B APYrou ¢eaepaibHOM IOPUCIUKINHU, SCITH
OHM o(QuUIMaTbHO HE Ha3HAYCHBI WM HE
HampaBJIeHBl B JAPYrod Ccyd B  KadecTBe
npuriameHHoro cyneu. Cynmel oOpamaroTcst 3a
MOMOIIIbI0 K BPEMEHHO HAalpaBIsIeMbIM K HUM
CyIbsIM B CJlydYasX, KOrJja WM HeoOXoauma
MOMOLIb Al TOTO, 4YTOOBI CIPaBUTBCS C
BPEMEHHBIM YBEJIMYEHHEM Harpy3Ku WIH s
CIIyIIaHUsl JAeJ, CONPSDKEHHBIX C KOHQIMKTOM
WHTEPECOB [UIA MECTHBIX CyIeW, WM YTOOBI
«pa3rpy3uTh 3aTOPbD», BO3HUKIINE B PE3YJIbTAaTe
HE3aIlOJHEHHBIX CYACHCKUX BaKaHCUM B JTaHHOM
cyze.

[Tocne HazHaueHus KoHCTUTyLHs MpeaocTaBisieT
cynbsim 1o Crtatbe III aBa KITFOUEBBIX 3aIIUTHBIX
MexaHHu3Ma MOKM3HEHHOE Ha3HaueHHe |
rapaHTUIO0 TOrO, YTO HMX 3apaboTHas IUIaTa He
OyZneT CHWXKEHa, IIOKa OHM HAaXOMAATCS Ha CBOCH
JOJDKHOCTH. 3amuta KoHCTUTYIIMN TpensaTCTBYeT
MOJIMTUYECKOMY [aBJICHHIO Ha CyIeOHYyI0 BIacTh
n oOecrieynBaeT CyIbsiM HEKOTOPYIO 3allury,
KOI'Jla OHU BBIHOCST HENOIYJIspHbIE penieHud. B
JIOTIOJITHEHHE K OTHM 3alllUTHBIM MEXaHHU3MaM,
cyneu 1o Cratee III MOTyT OBITH OTCTpaHEHBI OT
nomkHoctT KoHrpeccom B pamkax mporiecca
MMITUYMEHTA TOJIBKO 32 “TSKKWE MPECTYIUICHUS U
npoctynkn”. B To e Bpewmsi, 3a IpOTHBOITPABHBIE
JesiHUS CyObM MOTYT OBITh TPHBICYEHBI K
YrOJIOBHOH  OTBETCTBEHHOCTH U BO  BpeMs
npeObIBaHUS B IOJKHOCTH.

Apyrue denepanbHblie CYIbU

B gpononHeHume K CyOEHCKHM  JOJKHOCTSIM,
YCTaHOBJIEHHBIM B cooTBeTcTBUH co Crarpei III
Koncrutynuu CLUA, cyneOHas BnacTh BKJIIOYAET
cyaeil @enepanbHOTO MPETEH3UOHHOIO Cyla
CHLIA, cyme#t mo pnemam o OaHKPOTCTBE U
MHUPOBBIX ~ CyJeH, KOTOpble  OCYIIECTBISIOT
KOHKPCTHBIC ITIOJIHOMOYHUA, ACICTUPOBAHHBIC UM
Konrpeccom  unm  mpenmocraBi€HHbIE UM
okpyxHbiMi cyaamu. Cyapun ®DenepaibHOTO
nperensuoHHoro cyna CIIA  nHasHauaroTcs
NPE3UJEHTOM CPOKOM Ha 15 jer mpu ycrnoBuu
yrBepxkaeHnss CeHaToM, W MOTYT  OBITh
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Senate, and they can be removed from office
for cause by a majority vote of the judges of
the U.S. Court of Appeals for the Federal
Circuit.

Bankruptcy judges and magistrate judges are
judicial officers of the district courts,
appointed by the courts of appeals and the
district courts, respectively. The courts select
bankruptcy and magistrate judges after
evaluating applicants with the assistance of
merit selection panels composed of local
lawyers and other citizens.

Bankruptcy judges serve 14-year terms, while
magistrate judges are appointed for 8-year
terms. Before reappointing a bankruptcy or
magistrate judge, the court must publish a
public notice seeking comments on the
incumbent’s performance. The appointing
court then convenes a panel to consider public
comments and make a  merit-based
recommendation on whether the incumbent
should be reappointed. During their term of
service, bankruptcy and magistrate judges
may also be removed for cause by a majority
of the judges of the appointing court.

STATE JUDGES

State judges handle most cases in the United
States, but they are not part of the federal
court system. Rather, state court judges are a
part of state court systems established by state
governments. Like federal judges, state judges
are required to support the U.S. Constitution
and may invalidate state laws that they find
inconsistent with the Constitution. State
judges are selected in several ways, according
to state constitutions and statutes. In most
states, judges are either selected by popular
vote in a general election or initially
appointed by the state governor and later
subject to a vote on retention in the general
election.
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OTCTpaHEHbl OT JOJDKHOCTH HpU  HAIWYUU
OCHOBaHUIl ~ OOJBIIMHCTBOM  TOJIOCOB  Cynei
Anemrsmmonsnoro cyna CIIA nmo denepanpHOMY
okpyry  Komym6usa.Cympm 1o  gemam o
6aHKpOTCTBC u MUPOBELIC CyaAbu  ABJIAIOTCA
CYIIC6HLIMI/I AOJDKHOCTHBIMH JIMIIAMH OKPYKHBIX
CYIOB, Ha3HA4aeMbIMH COOTBETCTBEHHO aresuls-
IIMOHHBIMKM CyJaMd W (eAepaIbHBIMH CyJIaMHu
nepBoit mHCTaHUUKU. CyAbl BBIOMPAIOT CyAel Mo
nenaM O OaHKPOTCTBE M MMPOBBIX CyIel mocie
OLIEHKH KaHAWIATOB, KOTOpasi OCYILECTBISIETCS C
MOMOIIbI0  KBaJTH(PHUKAIIMOHHBIX KOMHUCCHUH 110
0TOOpY KaHAWAATOB, COCTOSIIUX W3 MECTHBIX
IOPUCTOB U ApYyrux rpaxzaad.Cynpu Ho jAeiaaM o
0aHKpPOTCTBE Ha3HayaroTCs Ha 14-IeTHUH CpOK;
MHUpOBblE CcyAbM — Ha 8-meTHHH cpok. IIpexne
YeM IOBTOPHO HA3HAYWUTh CYABIO IO JAeJaM O
OaHKPOTCTBE WJIM MHUPOBOTO CYIbIO, CYJ AOJDKEH
OIyOJIMKOBAaTh COOTBETCTBYIOIIEE YBEIOMIICHHE C
MPOCKOOH TTPOKOMMEHTHPOBATh Ka4eCTBO PabOTHI
NAHHOTO CyIObM. 3aTeM Ha3HA4YalolHUHd  CyA
CO3bIBAET  KOJUIETHMIO A PacCMOTPEHHMsA
3aMEYaHUi  OOIIECTBEHHOCTH W  BBIHECEHUS
PEKOMEHIAIMK, OCHOBAaHHOM Ha 3aciyrax, O TOM,
clleAyeT JM IOBTOPHO  HAa3HAYUTh  3TOTO
coTpynHHUKa. B Teuenne cpoka ux ciaykObl CyabpH
o JesaM 0 OaHKPOTCTBE U MUPOBBIE CYIIbU TAKKE
MOTYT OBITh OTCTpPaHEHHI TIO0 OOOCHOBaHHOM
npuyrHe OONBIIMHCTBOM CyJei Ha3zHAYarollero
cyza.

CYJbM CYJOB HITATOB

Cyneu CYJIOB NITATOB paccMaTpUBAIOT
oonpuHCTBO e B CIIIA, HO OHM HE SBISIOTCS
4acThlo  (hefiepanbHON  CyneOHOW  CHCTEMBIL
CKOpCC, CyAbH HITATHBIX CYAOB ABJIAIOTCA YaCThIO
CyIeOHBIX ~ CHCTEM  OTACHbHBIX  IITATOB,
CO3JITaHHBIX MPABHUTEILCTBAMU 3THX INTATOB. Kak
u QenepaibHbIe CYAbH, CYJIbH IITATOB OOsI3aHbBI
nmonnepxuBath Koncturynmto CIIA u wmoryr
MPU3HATh HEJACHCTBHTEILHBIMU 3aKOHBI IITATOB,
KOTOpbIE OHHU CYUTAIOT HECOBMECTUMLIMU C
Koncrutynme#i. Cynpu mTata OTOMparOTCS
HECKOJIBKMMHU CIIOCO0aMH — B COOTBETCTBHHU C
KOHCTUTYUHAMUA u 3aKOHaMH mITaToB. B
OOJIBIIMHCTBE LITATOB CYAbM MO0 HM30UpAIOTCS
BCCHAPOJHBIM  TOJIOCOBAHUEM HAa  BCEOOIIHX
BbIOOpax, nMOO TEpBOHAYANBLHO HA3HAYAIOTCS
ryOepHaTOpOM IITaTa, a 3aTeM Ha BCEOOIIMX
BBIOOpaxX HAaCeNeHHE TOJOCYeT 3a TO, OCTABIATH
JIM UX Ha JOJDKHOCTH WK HET.
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FEDERAL JUDICIAL ETHICS

By statute, federal judges may not hear cases
in which they have personal knowledge of the
disputed facts, a personal bias concerning a
party to the case, any earlier involvement in
the case as a lawyer, or a financial interest in
any party or subject matter of the case.
Federal judges also are subject to the Code of
Conduct for U.S. Judges, a set of ethical
principles and guidelines adopted by the
Judicial Conference of the United States.

The Code of Conduct—and the opinions
interpreting it—provide guidance for judges

on issues of judicial integrity and
independence,  judicial  diligence and
impartiality, permissible extrajudicial

activities, and the avoidance of impropriety or
the appearance of impropriety.

The Code of Conduct encourages judges to
engage in activities to improve the law, the
legal system, and the administration of
justice. Indeed, federal judges have a
distinguished history of service to the legal
profession through their writing, speaking,
and teaching.

Income from teaching and similar outside

activities is limited to approximately 15
percent of the judge’s salary. Furthermore,
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IQTUYECKHUE HOPMbI B
®EJEPAJILHOW CYJEBHON
CUCTEME

Ilo 3akony, ¢enepanpHble CyOpd HE MOTYT
paccMaTpuBarh [ena, B KOTOPHIX OHHU JIMYHO
3HAKOMBl C OCIapUBAaEMBbIMU (DaKTaMH, HMEIOT
JMYHYIO TPEAB3SATOCTh B OTHOLICHUU CTOPOHBI B
Jerie, Kakoe-mu0o mpenblayliee y4acTie B eie B
KayecTBe opHcTa 1701071 (hUHAHCOBYIO
3aHHTEPECOBAHHOCTh B KaKOW-JIMOO CTOPOHE MU
npenMetre nena. DenepanbHble CYIbH TaKXKe
noguunsioTces Konekcy nosenenust cynein CILA,
CBOLY OTHYECKMX KAHOHOB U PYKOBOISILUX
MPUHIUTIOB, TPUHATHIX CyneOHON KoH(pepeHmen
Coenunennsix lTaTos.

Kopekc moBeseHus u penieHus!, TpaKTYIOIIHE €To
MOJIOXKCHUS,  COACP)KaT  PEKOMEHIAUUH 0
BOIPOCAaM YECTHOCTH W HE3aBUCHMOCTH CYIeH,
TIIATEILHOMY HCIIONTHEHUIO O0S3aHHOCTEH CyAbU
1 OECTPUCTPACTHOCTH, JTOIYCTUMON BHECYAEOHOM
JESITeIbHOCTH M HENONMYyILIEHUs HapyIIeHUH WU
JaKe BUJMMOCTH HAPYLICHUH.

Konekc MIOBEJCHUS MIPU3bIBAECT cyneu
Y4acTBOBaTh B AEATEILHOCTH IO COBEPILICHCTBO-
BaHUIO 3aKOHOJIATEJIbCTBA, MPABOBOW CUCTEMBI U
OTIpABIEHUs  IpaBocyAus.  J[eHCTBUTEIBHO,
(denepanbHble  CyAbM  HMCTOPHYECKH  UIPAjH
OTPOMHYIO pPOJb B CIY)KEHHH OPHIUYECKON
npodeccun  Onaromaps CBOUM  ITyOJIMKAIIMSIM,

BBICTYIUICHUSIM u MIPETIoAaBaTeIhCKON
JeSITeNIbHOCTH.
Hoxom oT mpemojgaBaHWs W AHAJTOTUYHOM

BHEILIHEH AESITEIbHOCTH OIPaHUYEH NPUMEpPHO 15
MPOIIEHTaMH OT 3apaboTHOM TuIaThl cyapu. Kpome
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judges may not engage in political activity,
the practice of law, or business activity
(except investments).

Judges may request specific guidance on
ethical issues from the Judicial Conference’s
Committee on Codes of Conduct.

The Committee’s judges are authorized to
draft the codes of conduct and render written

advisory opinions to judges and court
employees interpreting the code.

The Committee also publishes selected
advisory opinions based on the facts

presented in common inquiries.

The published opinions summarize a case
and do not identify any particular judge.

The advisory opinions are made available
within the judiciary and are posted on the
courts’ public website.

In addition to peer regulation under the
judiciary’s ethics rules, federal laws enable
broad public scrutiny of any potential
conflicts of interest presented by judges’
financial holdings.

A federal statute requires all judges—as well
as other high-level government officials—to
file annual financial disclosure statements that
list their assets, liabilities, positions, gifts, and
reimbursements (and those of their spouses
and minor children).

The disclosure statements for federal judges
and certain judicial branch officials are
maintained by the Administrative Office and
are available to the public on request.

Public interest groups, journalists, and
publishing companies often request copies of
the reports and post them on the internet so
that the public, particularly litigants, can
search for potential conflicts presented by
judges’ finances.
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TOTO, CyJIb HE MOTYT 3aHUMATbCS TOTUTHYECKOH
JEATENbHOCTBIO, IOPUANYECKOW IPAKTUKOM WU

OpPEANPUHUMATEIBCKON  JEATEIbHOCTBIO (3a
HCKIIFOYCHUEM WHBECTHIIHHN).

Cynsu MOTYT 3alpOCUTH KOHKPETHBIE
PEeKOMEHJAIMU TI0 OSTUYECKUM BOIpOcaM y

Komutera CyneOHON KOH(BEPEHITUH 110 KOIeKcaM
noBeneHus. Cynpu Komurtera yHoOJTHOMOYEHBI
pa3pabaThiBaTh KOAEKCHl MOBEACHUS U BHIHOCHTH
MUCbMEHHbIE  KOHCYJIbTaTHUBHbBIC  3aKIIOUYCHHS,
TPAKTYIOIIKE IOJIOKEHHUS KOAEKca, IO 3ampocam
CyAed " cayXammx CyAeOHBIX YYPEKIACHUH.
Komurer  Takxke  myONMKyeT — OTACTbHBIC
KOHCYJITAaTUBHBIC 3aKJIIOUCHHS, OCHOBAaHHBIC Ha
¢dakTax, MpeJCTaBICHHBIX B OOMIMX 3ampocax.
OnyOnuKoBaHHBIE MHEHHsI 0000IIAOT Aeno, He
UACHTUQUIIUPYST ~ KaKOrO-IMOO  KOHKPETHOTO
CYZBIO.

KoHcynbTaTuBHBIE 3aKIIOYEHUS] TOCTYMHBI IS
O3HAKOMJICHHS COTPYZIHHUKOB CyneOHBIX
WHCTAHIMHA M Pa3MELIaloTCsl Ha OOIETOCTYIHBIX
BeO-caiiTax CyJIOB.

B JIOTIOJTHEHHUE K KOJIJIETHATILHOMY
PEeryJIMpOBaHUI0 B COOTBETCTBUM C IpaBUIAMHU
3THKH cyzew, (enepanbHble 3aKOHBI
MPEeIyCMAaTPUBAIOT  IIUPOKHHA  OOIIECTBEHHBIN
KOHTPOJb 33  JIOOBIMH  HOTEHLUUAIBHBIMHU
KOH(JIUKTAMH  HHTEPECOB,  CBA3AHHBIMH  C
¢uHaHCOBEIMU aKkTHBaMu cyaed. DexepanbHbIi
3aKOH TpeOyeT, UTOOBI BCE CY/IbH, a TAKKE IPyTrue
BBICOKOIIOCTaBIJICHHbIE rocyJapCTBEHHBIC
YMHOBHUKH CKETOJHO TPEACTABISUIA  OTYETHI,
cozepikaiue pacKphITHE (uHaHCOBOM
uHGOpPMAILMK, B KOTOPBIX MEPEUUCIAIOTCS HUX
aKTHBBI, 3aJ0JDKEHHOCTH, aKUUM WIM [JOJH B
KOMITaHUSX, MOJAPKA M KOMIICHCAIMK (a Takke
WX CYINPYrOoB M HECOBEPUICHHOJECTHUX JETei).
JloKkyMeHTauusi 0 PacKpeITUM HH(GOpPMALUU AT
(denepanbHbBIX cyleil 1 HEKOTOPBIX JTOHKHOCTHBIX
JIULL cyneOHoOM BJIACTH XPaHATCS B
AIMMHUCTPATHBHOM YNPaBIECHUH M JOCTYIIHBI
OOIIECTBEHHOCTH IO  3ampocy. I'pymnmst
OOILIECTBEHHBIX ~ MHTEPECOB, IKYPHAIHCTHl U
W3JaTeNbCKUe KOMIIAHMM YacTO 3aIlpalldBaioT
KOIMM OTYETOB M pa3MelnaroT ux B VHTepHere,
9T0OBI OOIIECTBEHHOCTh M OCOOCHHO CTOPOHBI B
CyAcOHOM  TIpoLlecCe  MOTJIM  OTCJICKUBATH
MOTEHIUATbHBIC KOH(JIUKTHI MHTEPECOB,
CBsI3aHHBIC C PMHAHCAMU CY/CH.



JUDGES’ COMPENSATION

Federal judges receive salaries and benefits
set by Congress. Judicial salaries and
employment benefits are comparable to those
received by Members of Congress and other
senior government officials.

The Constitution provides that the
compensation of an Article III federal judge
may not be reduced during the judge’s
service.

SENIOR AND RETIRED JUDGES

Court of appeals, district court, and U.S.
Court of International Trade judges have life
tenure under Article III of the Constitution.
They are, therefore, not required to retire at
any age.

Life tenured judges may voluntarily elect to
retire from active service on full salary if they
are at least 65 years old and meet certain
years of service requirements.

Most Article III judges who retire continue to
hear cases on a full or part-time basis as
“senior judges.”

Retired bankruptcy judges, magistrate judges,
and U.S. Court of Federal Claims judges also
may be “recalled” to active service.

Without the service donated by senior and
retired judges, the judiciary would need many
more judges to handle its cases.

JUDICIAL EDUCATION

Federal judges are not required to attend
judicial training before they are appointed.
Judges may elect to attend orientation
programs on substantive legal topics, the art
of judging, and case management shortly after
they are appointed and throughout their
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OILJIATA TPYJIA CVIEMN

denepanbHble  CyAbU TOIYYAlOT 3apabOTHYIO
IUIATy U COLIMAIIbHOE OOECleueHue, yCTaHOBJICH-
Hele Konrpeccom. 3apaboTHas tumata cynmed u
COIMANBHBI TAKeT CONOCTAaBUMBI C  TEMH,
KOTOphle moiy4aroT wieHbl KoHrpecca u apyrue

BBICOKOIIOCTABJICHHBIE IIPaBUTEILCTBEHHBIE
YUHOBHUKH.
Koncturynus IpEAYCMaTPUBAET, 4TO

BO3Harpax/eHue ¢enepaabHoro cyapu no Crarbe
Il He ™oxer OBITH YMEHBIIEHO BO BpeMs
WICTIONTHEHWSI CITyKeOHBIX 00s3aHHOCTEH.

«CTAPHINE» U BBIIIEJAIIWE B
OTCTABKY CYJIbU

denepanbHble CyIbH  ANEULIIMOHHOTO 3BEHA,
OKpYyXXHbIX cynoB u Cyna MeXAyHapoaHOH
topropiu CIIIA uMEIOT MNOXHU3HEHHBIM CpPOK
MIOJJHOMOYMHA B COOTBETCTBMHM cO cTatheil III
Koucturynum. IlosTomy oHEM He 00s3aHBI
BBIXOJIUTH Ha MEHCHIO B J10060M Bo3pacte. CynbHy,
paboTaromye TOXXU3HEHHO, MOTYT JOOpPOBOIHHO
YUTH B OTCTaBKYy C JEHUCTBUTEIHHOW CIIyXOBI C
MOJIHBIM OKJIaJIOM, €CJIM UM He MeHee 65 JeT u
OHM OTBEYAIOT OMNpEICICHHBIM TPEOOBAaHHUAM K
BeIciTyTe NeT. bonmpmuHcTBO cyzaeit mo Cratee 111,
BBILLIEAIINX Ha MIEHCHIO, MIPOAOIIKAIOT
paccMaTpuBaTh Jeja C TOJHOM WM HEeMOJHOU
3arpy3kod B KadecTBe ‘‘CTapmiux Cyaeu .
Beimenmmue B OTCTaBKYy CyOpd IO JeidaM O
0aHKPOTCTBE, MHUPOBBIE CYABH H  CYABHU
OepnepanpHoro mnpereHsuonHoro cyna CIHIA
Takkeé MOTyT OBITh CHOBa ‘“IpW3BaHBI’ Ha
JeHCTBUTENBHYIO CITyKOY. Bes YCIIyT,
MMpeaAOCTABIIACMBIX CTAPIIMMH W BBIIICAUNIMMH Ha
NEHCHUI0 CYIObsIMHM, [UIA PAacCMOTPEHHUS Je
CyneOHBIM HHCTAHIIMSM TTOHAA00MICS OBl TOpa3Io
OOJNBIINI TIOCTOSHHBIN IITAT CYJICH.

OBPA3OBATEJIBHASA NOAT'OTOBKA

CYJEN

@denepanpHble CyIbM HE O0S3aHBI TMPOXOIUTH
CHECLMABHYI0  CYy/ACOHYyI0  TMOITOTOBKY O
HazHaueHus. Cynpu MOTYT TPHHITH PCIICHHE

MocemaTh O3HAKOMHUTENbHBIE TPOTPAMMBI  TI0
OCHOBHBIM  TIPaBOBBIM  TeMaM,  HCKYCCTBY
paccMOTpeHHusT Il W OpraHu3allid  UX

IMMPOXOXIACHUA — BCKOPE IIOCJIE UX HA3HAYCHHUA U
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judicial careers.

The new judges’ orientation and other legal
education programs are sponsored by the
Federal Judicial Center (FJC), the judicial
branch’s principal research and training
resource.

The FJC also develops a number of special
focus programs on new legislation,
developments in case law, and specific
judicial skills, often in conjunction with law
schools.

The programs address specific areas of the
law in depth, such as intellectual property and
the use of scientific evidence.

In addition to live seminars and workshops,
the FJC produces videos, audio programs,
manuals, and other materials to assist judges.

The  Administrative  Office  conducts
administrative training programs for judges
on the use of technology and management
issues such as pay and benefits, hiring staff,
judicial branch organization and governance,
judicial ethics, and personal security.

The Administrative Office also offers special
orientation programs on management and
operations for new chief judges.

The FJC, the Administrative Office, and the
U.S. Sentencing Commission jointly operate a
television network that streams daily
education and information programs for
judges and court staff.

In addition, several individual courts conduct
in-house orientation and mentoring programs
for new judges, as well as roundtable
discussions or other substantive programs for
all judges.
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Ha TIPOTSDKEHHMH BCEeW WX CyneOHOW Kaphephl
OpueHTanust Jii HOBBIX CyAed U JApyrue
MPOTPaMMBbI MOBBIILICHUS IOPUINYECKON
KBamMukanun npemiaralorcs  DenepanbHbIM
cyaeousiMm  nentpom  (FJC) - ocHOBHBIM
WCCIIEIOBATENbCKAM H  y4eOHBIM  pecypcoMm
cynebnoit  BerBm  Biactu. FJC  Takke
pa3pabaThiBaeT pSJl CHCIHMAIBHBIX MPOTPAMM,
MOCBAIICHHBIX ~ HOBOMY  3aKOHOJATENbCTBY,
pa3paboTkaM B OOJIACTH TPELEACHTHOTO TpaBa H
KOHKPETHBIM HaBBIKaM CYJEH, 4aCTO COBMECTHO C
opuanyeckumn  BY3amu. B mporpammax
HOAPOOHO paccMaTpuBarOTCA KOHKpETHEIE
obiacTh  3aKOHOAATEJILCTBA, TaKue Kak
HUHTCJUICKTYaJIbHas COOCTBEHHOCTH u
HUCII0JIb30BaHUEC Hay4HbIX JOKa3aTcJIbCTB. B
NONOJHEHWE K  OYHBIM  CEMHHapaM H
mpaktukymaM, FJC  BeIyckaer BUAEO U
ayauoIporpaMMbl, pyYKOBOACTBA U  ApYyrue
MaTepHajbl Ul OKa3aHUs IOMOLIU CYIbSIM.
AIMMHUCTPAaTHBHOE  YIpaBJICHHE  IPOBOAMT
MpOrpaMMbl aAMUHUCTPATUBHOTO OOYYEHUS IS
Cylell 1O BOIpOCaM HCIOJb30BaHUA HOBBIX
TEXHOJIOTMH W  pEIleHHs  yNpaBICHYECKUX
BOIIPOCOB, TaKWX, Kak oOIulata TpyZa H
corjobecrieueHre, HaeM IEPCOHANA, OpraHU3aIMs
W YOpaBlI€HUE CyNEOHBIMH  YUPEKICHUIMHU
BJIAacThlO,  cyaeOHas  3TMKa W JU4YHAas
0e30macHOCTh. AJIMUHHUCTPATHBHOE YIpPaBJICHUE
TaKXKe TpeaIaraeT CHelHalbHble 03HAKOMUTEIb-
HBIE MPOTrpaMMBl IO BOIPOCAM YIPAaBICHUS U
MOBCEHEBHOTO  PYKOBOJACTBA  JUII  HOBBIX
npejaceaarenen CyaoB.

FIC, AnmuHumcTpaTHBHOE yIpaBIeHHE CYyIOB
CIIA u Kommccnus 1mo BBIHECEHHIO TPUTOBOPOB
CIIA CcOBMECTHO YIpaBIAIOT TeJIEBU3NOHHON
CeTbl0, KOTOpas TPaHCIHPYET EKEIHEBHBIC
o0Opa3oBaTeIbHbIE u nH(GOPMAIOHHBIC
IporpamMmsel JUisl CyA€ M COTPYAHHMKOB CYJOB.
KpoMe TOro, HECKONBKO OTAETBHBIX CYJOB
MPOBOJST COOCTBEHHBIE NMPOrPaMMbl OPHEHTALUI
W HACTaBHUYECTBA JUII HOBBIX CyHAEH, a TaKke
OOCYXKJICHHS 3a KPYIJIBIM CTOJIOM WU JApPYyrue
npeaMeTHble  Npo(ecCHOHATIbHBIE  MPOrPaMMEI
JUISl BCEX CYACH.
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JUDGES’ STAFF

In addition to court staff appointed by the
court as a whole, each judge is allowed to hire
a small personal staff known as “chambers”
staff. Judges may hire a secretary or judicial
assistant to help them with administrative
matters and law clerks to help them review
records, research legal issues, and draft
papers.

Chambers staff is subject to the ethical
restrictions contained in the Code of Conduct
for Judicial Employees.

The duties of chambers staff vary depending
on the particular work and management
preferences of each judge or court. Judges
carefully supervise and review the work of
their chambers staff. By using their staff to
conduct legal research and other tasks that do
not involve exercising the discretionary
powers of a judge, each judge is better able to
perform the tasks of judging.
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HEPCOHAJI B O®PUCE
OEJNEPAJIBHOTI'O CY/JIbU

B nmomonHenne Kk cyaeOHOMYy —IepcoOHaIy,
HAaHUMAeMOMY CYZOM B LIEJOM, KaKIOMY CYIbe
paspemiaeTcsi HAaHWMAaTh HEOONBINIOW JTHMYHBINA
NEpCOHAN, W3BECTHBIM Kak mepcoHan oduca
cynpu. Cyabpu MOTYT HaHATh CEKpeTaps WU
MMOMOLIHWKA CYyAbU IJIA 3aHATHUA aJIMUHHUCTPATHUB-
HBIMH BOIIPOCAMH, a TaKkKe HOPUANIECKUX
MOMOIITHUKOB, B (YHKIHIO KOTOPBIX BXOIUT
O3HAaKOMIJICHHE C JOKYMEHTaLUeH, UcCCIel0BaHUue
IOPUIMYECKUX AacCleKTOB [IeJI W COCTaBJICHUE
NpOeKTOB  pewieHud. Ha  gaHHyro rpynmy
COTPYIHHKOB  PAcIpOCTPAHAIOTCA  ATUYECKUE
orpaHnyenus, cogepxamuecs B Kopgekce
MTOBE/ICHNUS CyIeOHBIX paOOTHUKOB.

OOs13aHHOCTH ~ COTPYAHUKOB  oduca  CyAbH
BapbUPYIOTCS B 3aBUCUMOCTH OT KOHKPETHOM
Harpy3ku W CTWIS YNpPaBJICHHUS KaXAOTO CyIbH
win cyna. Cyopd TIIATENBHO KOHTPOJMPYIOT H
aHaMM3UpYIOT paboTy  COTPYIHHKOB  CBOMX
TUYHBIX 0¢ucoB. Mcmonb3ys cBOi mepcoHal is
NpOBENEHUS  NPAaBOBBIX  MCCIEOOBAaHMM U
BBINIOJIHCHUA APYTHUX 3adady, HCE CBsA3aHHBIX C
OCYILIECTBICHUEM AMCKPEIUOHHBIX MOJIHOMOYUI
CyObHM,  Ka@KObIM  CyObsl  MOXET  JIydlle
COCPEIOTOYUTHCS HA BBINOJHEHHUH 3a1ad o
BBIHECEHUIO PEILLICHUM.
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DISTINCTIVE FEATURES OF
THE AMERICAN JUDICIAL
SYSTEM

THE ADVERSARY SYSTEM

The litigation process in U.S. courts is
referred to as an “adversary” system because
it relies on the litigants to present their dispute
before a neutral fact finder.

According to American legal tradition,
inherited from English common law, the clash
of adversaries allows the jury or judge to
determine the truth and resolve the dispute. In
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OTJIMYUTEJILHBIE
OCOBEHHOCTH
AMEPUKAHCKOM CYJIEBHOHN
CUCTEMBbI

COCTASATEJIBHOCTD ITPOLLECCA

Cynebnniii mpomecc B cymax CHIA na3biBaeTcs
«COCTSI3aTENIbHOM CHUCTEMOI», MOTOMY YTO OH
mojaraercsi Ha TO, 4YTO CTOPOHBI CyIeOHOTro
pa30oupaTesbCcTBa MPEJICTaBAT CBOH
JIOKa3aTeJbCTBA HEUTPAJIbHOM  CTOPOHE, Ybd
(YHKIMS 3aKTI09aeTCsl B YCTAaHOBIEHUH (DAKTOB.
CornacHO aMepUKaHCKON TpaBOBOM TpaULINH,
YHACJIEIOBAaHHON OT aHIVIMACKOrO MPeLeIeHTHOTO
[paBa, CTOJKHOBEHHE NPOTUBOCTOSAIIMX CTOPOH
MO3BOJISICT MPUCAKHBIM MWW CYAbC OINPCACINUTH
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some other legal systems, judges or
magistrates conduct investigations to find
relevant evidence or obtain testimony from
witnesses.

In the United States, however, litigants and
their attorneys collect evidence and prepare it
for trial, without assistance from the court.
The essential role of the judge is to structure
and regulate the development of issues by
adversaries and to ensure that the law is
followed and fairness is achieved.

THE COMMON-LAW SYSTEM

The American judicial process is based
largely on the English common law system.
In a common law system, legal interpretations
and distinctions recognized in court rulings
establish precedents that become binding on
lower courts in the jurisdiction.

Rather than remaining a fixed body of legal
rules, as in the codes of civil law systems,
precedent allows the law to develop over
time, yet remain predictable.

In the past century, Congress has passed
elaborately detailed statutes in most areas of

federal law.
The comprehensive statutes, sometimes
referred to as “codes,” establish legal

principles and specific provisions governing
most aspects of a particular field of law.

These bodies of statutory law include, for
example, the Bankruptcy Code, the Internal
Revenue Code, the Social Security Act, the
Securities Act, and the Securities Exchange
Act.

The states have also adopted various
comprehensive codes, such as the Uniform
Commercial Code.

These statutes are often further developed and
interpreted by implementing regulations
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WCTHHY ¥ Pa3peiuTh crop. B HEKOTOPBIX Ipyrux
MMpaBOBbBIX CHCTEMax CyAbU MWW MaruCTparhbl
BBIMOJHSIOT W CJEACTBEHHYIO  (DYHKIHIO,
HATpaBJICHHYI0 Ha HAaXOXJCHHE COOTBETCTBYIO-
MMX JOKA3aTeIIbCTB WM TOJIYYECHHUS MOKa3aHUi
ceunereneit. Onuako B CoemmneHHsix I[llTaTax
CTOPOHBI TSKOBI M WX IOPHUCTHI COOHUPArOT
JIOKa3aTeNIbcTBA W TOTOBAT HX K CyneOHOMY
pa3bupatenbeTBy 0e3 momoinu cyna. OcHOBHas
poidb  CyObM  COCTOMT B  TOM,  4YTOOBI
CTPYKTYpHPOBATh M PEryIHpPOBATH MPEICTABIC-
HHUE J0Ka3aTCJIbCTB IIPOTUBOCTOAIINMHU
CTOPOHAMHU M 00€CIIeYrBaTh COOJIIOJICHUE 3aKOHA
W JIOCTH)KEHHE CTPaBETMBOCTH.

CUCTEMA HNPEIIEJEHTHOI'O ITPABA
AMepuKaHCKui CynieOHbII MpoIIecc B
3HAYUTEIILHOM CTENEHU OCHOBAaH HA AHIJIUMICKOMN
CUCTEME IIPELENEHTHOro ImpasBa. B nanHOMU
cucTeMe OOILIero mpaBa MPaBOBHIE TOJKOBAaHUS U
orpeneneHus, 3a(QUKCUPOBaHHBIE B CyJeOHBIX
pelIeHusAX, CO3Jal0T TNPELEACHThl, KOTOphIE
CTaHOBSITCSL OOS3aTENbHBIMU [JISI HMDXKECTOSIINX
CyIOB B JaHHOH MOpHUCIUKIMK. Bmecto Toro
9ToOBl OCTaBaThCs (PUKCUPOBAHHBIM  CBOJIOM
MPaBOBBIX HOPM, TAKHM, KaK KOJEKCHI B CHCTEMax
IPaXJAaHCKOTO MpaBa, MPELENEHT I03BOJIIET
HEKOE 3aKOHOTBOPYECTBO, pa3BHUBAaIOLIEECs C
TEYEeHHEM BpPEMEHH, OCTaBasiCh IpPH 3ITOM
JOCTaTOYHO MPEICKA3YyEMBIM.

B mpoumom cronmerun KoHrpecc mpuHsiI
THIATEIBHO npopaboTaHHBIC 3aKOHBI B
00JBIIMHCTBE O0MacTell (henepatbHOTO 3aKOHO/Ia-
TenbcTBa. BceoObemiromme 3aKOHBL, HHOTZA
Ha3pIBaeMble  “KOJeKCaMu~’,  yCTaHABIUBAIOT
MPaBOBBIC MPHUHIUIBI 1 KOHKPETHBIE MOJIOKCHUS,
peryaupymoime OOJBLIMHCTBO ACIIEKTOB
KOHKPETHOM 00JIacTH IpaBa.

OTU MHCTPYMEHTHI CTaTYTHOT'O MPaBa BKIJIIOYAIOT,
Hanpumep, Komexc o OankporctBe, Hamorosrit
KOJEKC, 3aKOH O COLMaIbHOM OOeCIeYeHNH,
3aKoH O IICHHBIX Oymarax W 3akoH O (DOHIOBBIX
Ooupkax. llltaTel Takke NPUHSIIN pa3IUYHbIC
BCEOOBEMITIOLINE KOZEKCHI, TaKkue Kak
EnnnooOpasnbiii Toproseiii kogekc CLIA. Otu
3aKOHBI YaCTO Pa3BUBAIOTCS U MHTEPIPETUPYIOTCS
B COOTBETCTBUM C IIOJIOKEHHUSIMH, HPUHATHIMU
(denepalbHBIMU aIMHUHUCTPATUBHBIMU OpTraHaMU
Y TIPaBUTENbCTBEHHBIMU BEIOMCTBAMH HITATOB.
Hecmotpss Ha  mpuHATHE  BCEOOBEMIIIOIIMX
KOAEKCOB M OOLIMH POCT CTaTyTHOTO IpaBa 3a
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promulgated by  federal and  state
administrative agencies.

Despite the adoption of comprehensive codes
and the general growth of statutory law over
the last century, the American courts continue
to interpret statutes and regulations as
common law, or according to “precedent.”
Thus, for example, a bankruptcy court
applying the Bankruptcy Code will consult
relevant case law to determine whether there
are Supreme Court or court of appeals rulings
governing how a particular code section
should be applied in certain situations.
Lawyers who appear before the court may
then argue that the facts in their case are
similar to those in a case that resulted in a
favorable ruling, or they could argue that an
unfavorable precedent does not apply because
the factual and legal situation in their case is
critically distinct from the precedent.

All judges in the United States, regardless of
the level of the court in which they sit,
exercise the power of judicial review. While
judges normally presume the laws or actions
that they are reviewing are valid, they will
invalidate statutes, regulations, or executive
actions that they find to be clearly
inconsistent with the U.S. Constitution. All
judges are required to place the Constitution
above all other laws. Judges will, therefore,
not only abide by precedent in interpreting
statutes, regulations, and actions by members
of the executive branch, but will seek to
interpret them  consistently with  the
Constitution.
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MocjeqHee  CTOJIETHE, AaMEPHUKAHCKUE  CYZAbI
MPOJIOKAIOT TPAKTOBATH 3aKOHBI U HOPMAaTHUBHBIE
aKThl Kak oOllee MpaBO WIM B COOTBETCTBHUHU C
“mpeuenentom’. Tak, HampuMep, Cy1I TIO AeTaM O

OankporcTBe,  npumensommii  Kogekc o
OaHKpOTCTBE, CBEpACTCS C COOTBETCTBYIOLICH
CyneOHON  TPaKTHKOW, YTOOBI  OMPEIENUTH,

CYIIECTBYIOT JIM TIOCTAaHOBJICHUA BepxoBHOro
Cylla WiIH aneJUIIMOHHOTO CY/a, PEeTyIUPYIOIINe
NPUMEHEHUE KOHKPETHOIO pas3desia KOoJeKca B
OTIpe/IeTICHHBIX CUTyanusX. HOpHUCTBI, KOTOpbBIE
NPEACTalOT  Mepel  CyIOM, MOTYT  3aTeM
yTBEPXk1aTh, uTO (HAKThl B MX JICJIC aHAJIOTHMYHBI
(hakTaM B Jene, KOTOpOE MPHUBENO K BBIHECEHUIO
0JIarONPHUATHOTO PEIICHHS, WU K€ OHHU MOTYT
HacTauBaTh Ha TOM, YTO HEOJArONMPHSTHBIA s
UX KJIMEHTa NPELEIEHT HEIPUMEHUM, MOCKOIbKY
(hakTHYecKass W TPaBOBas CUTyalusl B WX Jelie
NPUHIIUIHAIBHO OTIWYACTCSI OT HMEIOIIErocs
MpEeLEACHTA.

Bce cynpu B Coenunennpix lllTarax, He3aBuCHMO
OT YypOBHS CyJa, B KOTOPOM OHH 3aCEIaloT,
OCYIIECTBJISIOT TMOJHOMOYHUS IO CyAeOHOMY
nmepecMoTpy. B TO BpeMs kak cyapu OOBIYHO
NPEANOaralT, YTO 3aKOHbI WM MEPhl, KOTOPHIE
OHH pPacCMAaTPUBAIOT, SBISIIOTCS JCHCTBEHHBIMH,
OHU MOTYT MPUHATH penieHue 0
HEJIEUCTBUTEILHOCTH 3aKOHOB, ITOCTAHOBJICHUM
WIH  JICUCTBUH  HUCIOJHUTEILHOM  BJIACTH,
KOTOpBIE, 10 WX MHEHMIO, SBHO MPOTHBOpEYAT
Koncturymmm CIHA. Bcece cympu  00s3aHBI
cTtaBuTh KOHCTHTYIIMIO BBIIE BCEX APYTHX
3akoHOB. Iloaromy cyapu OyayT HE TOJBKO
PYKOBOJCTBOBATHCS npeneaeHTaMu npu
TOJKOBAaHUM  3aKOHOB,  IIOCTaHOBJICHUH U
JICHCTBUI YJICHOB MCIIOJHUTEIHHOM BJIACTH, HO M
OyIyT CTPEMUTBCS TOJKOBAaTh UX B COOTBETCTBUU
¢ Koncturtyuuen.
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MeToabl NPUHATUA cyaAebHbIX pelleHnm
B CoeanHeHHbIX LUTaTax

* Obwee npaso
* [paxkgaHckoe (komuduiMpoBaHHOE) NPaBO
* KoguduumnposaHHoe npaso, B COMETAHUM C METO4aMH

NpPasonpumMeHeHus npeueaeHTHOro npasa
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FEES AND COSTS OF LITIGATION

Another characteristic of the American judicial
system is that litigants typically pay their own
costs of litigation whether they win or lose.
The federal courts charge litigants moderate
fees when they initiate a case, submit
subpoenas, and in relation to certain other
filings with the court. Most fees are set by
Congress. Civil plaintiffs who cannot afford to
pay court fees may seek permission from the
court to proceed without paying those fees.
Other costs of litigation, such as attorneys’ and
experts’ fees, are more substantial. In some
categories of civil cases, including cases
alleging certain civil rights violations, a
winning plaintiff may recover attorney costs
from the defendant.

In criminal cases, the government pays the
costs of investigation and prosecution. The
court also provides a government- funded
attorney, necessary experts, and investigators
to any criminal defendant who is unable to
afford an attorney.

EXECUTION OF JUDGMENTS

Execution and enforcement of judgments is the
responsibility of the parties to the litigation,
not the courts.

In criminal cases, the U.S. Marshals Service
(an organization within the executive branch’s
Department of Justice) is responsible for
prisoners sentenced to incarceration until they
are delivered to the Bureau of Prisons (also
within the Department of Justice).

Defendants may also be ordered to pay a fine.
Any fines are paid to the clerk of court who
records the transaction and processes the
money as specified in the court order.

Should the defendant fail to pay a required
fine, the Department of Justice will enforce the
court order by pursuing actions to collect the
money.
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I'OHOPAPBHI U CYJEBHBIE PACXO/IbI

Eme onHOM xapakTepHOW 4YepTOd aMEpUKAHCKON
CyleOHON CHCTEMBI SIBISETCS TO, YTO CTOPOHBI, KaK
NpaBUJIO, CaMHU OIIAYUBAIOT CyAEOHBIE PacXO.bl
HE3aBUCUMO OT TOro, BBLIMI'PBIBAIOT OHHU WU
npourpsiBatoT. denepasibHbIE CyAbl B3UMAOT C
UCTIIOB YMEPEHHbIE COOpBI MpH BO30YXIECHUU
Jena, IoAaye XOJaTalCTBa O BBI30BE IO IIOBECTKE
WKW B CBA3U C HCKOTOPBIMH APYTHMMHU IIOga4YaMHU B
cyd. bonbmmHCTBO CcOOpOB  yCTaHABIMBAIOTCS
Konrpeccom. I'paxknaHckue HCTLBI, KOTOPBIE HE
MOTYT TIO3BOJIUTH cebe IUIaTUTh CyJaeOHbIC
NOUUTMHBI, MOTYT 00paTuThcs B CyAd 3a
paspemieHreM Ha pa30MpaTeNbCTBO 0€3  YIIaThl
nouutuH. [pyrue cyneOHble pacxoibl, Takhe Kak
TOHOpaphl IOPUCTOB U DKCIEPTOB, SBISIOTCS Oojee
CYLIECTBEHHBIMH. B HEKOTOpBIX  KaTeropHsix
IrpaXIaHCKUX JeJ, BKJIIOYas Jela, B KOTOPBIX
yTBEp)KIaeTcsl 00 OMpelesIeHHBIX HapyHICHUsX
TPaKJAHCKUX IIPaB, BBIUIPABIIMN MCTEL] MOXKET
B3bICKAaTh C OTBETYHKA PACXO/bI HA IOPHUCTA.

B yronoBHbBIX Aenax NpPaBUTEIbCTBO OIUIAUYMBAET

pacxo/sl Ha CJII€JICTBCHHEIC JEUCTBUSA u
oOBHHEHHUE. Cyn TaKKe MIPEIOCTABIISET
OILTaYNBAEMOT0 rOCy1apCTBOM aJBOKaTa,

HEOOXOIUMBIX 3KCIEPTOB U clieloBaTeNeH J1I00oMy
O6BHH$1€MOMy B YIroJIOBHOM MMpEeCTYIJICHUH,
KOTOPBIA HE MOXET IMO3BOJIUTh ceOe HaHATh cede
aJIBOKara.

UCHOJIHEHUE CYJAEBHBIX PEIIEHUN

HcnonaurensHoE MPOU3BOJICTBO Cy/1eOHBIX
peuieHuid  ABNSETCS  OOS3aHHOCTBIO  CTOPOH
CylIeOHOro pa3oupaTenbCTBa, a HE CYJI0B.

B yronoabix nemax Cioyx06a cyneOHBIX TPUCTAaBOB
CIOA (rax naszeiBaemass Ciyx0a deaepambHbIX
MapIIajoB, OpraHu3aus B coctaBe MUHHUCTEPCTBA
IOCTUIMY, T.€., HAaXOJMmascsi B BEPTUKAIH
UCIIOJTHUTEIBHON BIIACTH) HECET OTBETCTBEHHOCTH
3a 3aKJIIOYCHHBIX, IPHUIOBOPCHHBLIX K JIMIICHUIO
cBOOOMABI, O TexX Iop, TMOKa OHH HE OymayT
niepeaHbl B BeICHHE YTIPAaBICHUS TIOPEM (TaKke B
pamkax MunucTtepcTBa rocTHiuK). OTBeTYHKAM
TaKXKE€ MOXET 6I>ITI> MMpeAINrMCaHoO BBIIJIATHUTH
mrpad. JIrobbie mTpadsl BHITIAYNBAIOTCA B OQUC
aJIMHHUCTPATOpa Cyna, KOTOPBI pPETHCTPUPYET
TPaH3aKLIMI0 ¥ HampaBiIseT IUIATeX COTJIACHO
CyneOHOMYy TOCTaHOBIEHHIO. Eciu oTBeTdMK He
3aruiaTuT  Tpebyemsblii  1mTpad, MUHHCTEPCTBO
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In civil cases, the parties themselves are
responsible for executing court orders.

Money judgments are frequently covered by
insurance, and in those cases insurance
companies are usually quick to resolve the
details of enforcing the judgment.

Individuals attempting to enforce a judgment
against an uncooperative party have several
options.

In general, a civil judgment becomes a lien
attached to any real property of the losing
party, and the judgment earns interest at a
specified rate of return until it is collected.

In federal court, the winning party may obtain
the assistance of the court to examine the
debtor and protect property in the debtor’s
possession.

A winning party may also apply to a state court
for assistance in enforcing a federal court
judgment through state law remedies such as
garnishing the wages or attaching the assets of
the losing party.

PROCEDURAL RULES FOR

CONDUCTING LITIGATION

The Rules Enabling Act of 1934 gives the
federal judiciary the responsibility to issue
rules of procedure and evidence that govern all
federal court proceedings. Under the Act’s
authority, the judiciary has established federal
rules of evidence, and rules of civil, criminal,
bankruptcy, and appellate procedure. The rules
are designed to eliminate unjustifiable expense
and delay and to promote simplicity, fairness,
and the just determination of litigation.
Committees of judges, lawyers, and academics
appointed by the Chief Justice draft the rules.
The Administrative Office publishes the draft
rules for public comment, the Judicial
Conference of the United States then approves
the rules, and the Supreme Court formally
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FOCTHLIMH MPUBEJET B UCIOIHEHUE MOCTAHOBJICHUE
CyJia, IPEANPHUHSB IEHCTBHS 10 B3bICKAHUIO JICHET.
B rpaxpaHcKuX penax CTOPOHBI CaMH HECYT
OTBETCTBEHHOCTh 32 HCHOJHEHHE  CYAEOHBIX
IIOCTAaHOBJICHUI. PemieHuss cyna o B3BICKAHHMHU
JIEHE)KHBIX  CPEICTB  3a4acTyl0  IOKpPBIBAIOTCS
CTPaxOBKOM, M B DO3THUX CIy4dasx CTPaxOBbIE
KOMITaHUH, KaK MpaBWIO, OBICTPO pEHIalOT JeTain
NPUBEICHUS B UCTIONIHEHHE CYAeOHOTO PEIlICHHSI.

Y M, NBITAIOMUXCA IOPUBECTH B HCIOIHEHUE
CyneOHOe pelieHrne B OTHOIICHWH HECTOBOPYHUBOM
CTOpPOHBI, €CTh HECKOJbKO BapuaHTOB. Kak
NpaBuIIo, CyAeOHOE pElICHHE MO TPaXTAHCKOMY
WCKY TIPEAIONIaraeT HAJIOXXEHHE apecTa Ha Jrboe
HEJBIKMMOE HMMYIIECTBO MPOUTPABIIEH CTOPOHBI,
U 70 TeX TOop, TOKa CYIIECTBYEeT He3aKpbITas
3aI0JDKEHHOCTh M0  CyAeOHOMY PpeUIeHHI0, C
OTBETYMKA  B3BICKHUBAIOTCS MPOLICHTHI no
YCTaHOBJICHHOW cTaBke. B (enepanbHoM cyne
BBIMTPABILAs CTOPOHA MOXET MOJYYUTh HNOMOIIb
cyla sl U3YYEeHUs] CUTYalMH JODKHUKA U 3aILUATHI
UMYIIECTBa, HAXOMALIErocs B €ro BIAJCHUHU, OT
OTTOpXEHMsI. BeIMrpaBIIas CTOpOHA MOXKET TaKxke
oOparuthcss B Cydo INTara 3a TIOMOIIBIO B

NPUBEICHUN B UCTIOJTHEHHE peleHus
(denepanbHOTO CyAa C  TIOMOILIBIO  CPEJACTB
NpPaBOBOM 3allUTHI IITATA, TAKMX KaK B3BICKAHWE
3apabOTHOM  TUIATHI WM apecT  AKTUBOB

IIPOUTPABIIEYN CTOPOHBI.

HNPOILECCYAJIBHBIE TIPABUJIA
BEJEHWA CYAEBHOI'O
PA3BUPATEJbBCTBA

3aKk0oH O pa3pemmTeNbHBIX mpaBwiax 1934 roma
Bo3jaraeT Ha (efepanpHyI0 CyINeOHYIO CHCTEMY
OTBETCTBEHHOCTb 32  pa3pabOTKy  IpaBUII
IpoLeNyphl U JOIyCKa JOKa3aTelIbCTB, KOTOPHIE
perynmupyloT  Bce  (efepanbHble  CyneOHBIE
pasOuparenscTBa. B CcOOTBETCTBMM C JTaHHBIM
3aKOHOM cynebHas BJACTh yCTaHOBUJIA
(denepanbHbIe npaBuiIa OTHOCUTEIILHO
UCIIOJIb30BaHMUSA  JIOKa3aTesbCTB, a  TaKke
IPOLIECCYaJIbHBIX HOPM PacCMOTpEHMs Jel II0
Ipa)kJaHCKOMY U YTOJIOBHOMY CYAOIPOHU3BOACTBY,
a TaKXke Jien o 6aHKpoTCTBE U anemwnsinuid. [lpaBuia
pa3paboTaHbl [Jsl YCTpaHEHHS HEONpPaBAaHHBIX
3aTpaT U 33J€pKeK, a TaKXkKe A CconelcTBUA
IpOCTOTE, OOBEKTUBHOCTH M  CHPaBEAIMBOMY
paspenieHuto cyaeOHbIX criopoB. KoMuTeTsl cyzet,
IOPUCTOB u IIpaBOBCOB, Ha3HaA4YC€HHBbIC
IIpencenarenem BepxoBHoro cyna,
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promulgates the rules. Congress has a limited
period of time to review the rules and vote to
reject or modify them before they enter into
force.

REPORTING OF JUDICIAL
PROCEEDINGS

All trial and pretrial proceedings conducted in
open court are recorded by a court reporter or
sound equipment. The court reporter is a
person specially trained to record all testimony
and produce a word-for-word account of court
action called a transcript. A certified written
transcript may be prepared from the court
reporter’s record or a sound recording if
necessary for the appeal of a court’s decision,
or upon request by one of the litigants or
another person. The party requesting a
transcript must pay a fee to cover the costs of
preparing the transcript.

PUBLICATION OF COURT OPINIONS
Common-law courts rely on judicial precedent
to interpret and apply the law, so it is vital for
judicial opinions on current legal issues to be
readily available to courts and lawyers facing
similar issues.

As a result, nearly all opinions and orders are
open public records. Access to these records is
constantly improving as a result of technology.
Judges now enter most orders and opinions
electronically so that attorneys receive notice
of court action via system-generated email
messages.

Electronically docketed materials are also
available to the public one day after they are
entered.

The federal courts’ electronic docketing system
allows the public to access court records in
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paspabareIBalOT  mpaBWia.  AJIMHHHCTPAaTHBHOE
yhnpaBiieHHe MyONMKYyeT TPOEKT MpaBuUil  JUIs
oOmecTBeHHOTO 0oOCyXkaenus; 3atem CyneOHas
koHpepenmuss CHIA yTBep)kmaer mnpaBuia, a
BepxoBHblii cyn opUIMAIEHO BBOAUT UX B CHITY. Y
Konrpecca ectb orpaHHYeHHBIA TEPHOJA BPEMCHH,
YTOOBI IEPECMOTPETH MIPABUIIA U MIPOTOJIOCOBATH 32
UX OTKJIOHEHUE WM M3MEHEHHE 10 TOTO, KaK OHU
BCTYIISIT B CHITY.

OTYETHOCTD O CYJEBHbIX
PASBUPATEJIBCTBAX

Bce cynmebHble u nocyneOHbIe pa3OMpaTeIbCcTBa,
IPOBOJUMBIE B OTKPBITOM CYJ€, 3alMCBhIBAIOTCS
CyJIeOHBIM CTEHOTPa(HCTOM WM 000PYAOBaHUEM
3Byko3anucu. CyneOHbI cTeHorpagucT — 3TO
YeJIOBEK, CIEHaIbHO O0YYCHHBIN 3alUChIBATH BCE
MOKA3aHHUs W COCTABJATH JOCJIOBHBIH MPOTOKOJ
cyneOHoro mpoiecca (CTeHorpammy). 3aBepeHHast
HChMEHHAst CTEHOrpaMMa  MOXKET ObITh
HOATOTOBJICHA HA OCHOBE 3ammceil CyneOHOro
creHorpaducra WM 3BYKO3AIHMCH, €CIH  3TO
HEOOXOAMMO JUIS OOKaJOBaHUs pEIICHUS CyHa,
WK TI0 3alpoCy OJHOM W3 CTOPOH IMpOIecca, WU
uHoro  Jmra.  CropoHa,  3ampaniMBaromias
CTEHOTpaMMy, JIOJDKHA OIUIaTUTh cOop s
HOKPBITHS PACXOJIOB Ha €€ TIOATOTOBKY.

NYBJUKALIMS CYJIEBHBIX PEHIEHUI
Cynapl obmiero mpaBa MONArarOTCS Ha CyIeOHBIN
MIPELEeeHT ISl TOJIKOBAHUS U IPUMEHEHHUS 3aKOHa,
MOATOMY JKM3HEHHO Ba)XHO, 4YTOOBI CyneOHbIe
PELICHUs IO TEKYLIUM IIPaBOBBIM BONPOCaM OBIIH
JIETKOJOCTYITHBI cylam u FOPUCTaM,
CTAJIKMBAIOIIMMCS C aHAJOTMYHBIMU JI€TIaMH.

B  pesynprare nmoutm  Bce  pEUICHHS U
MTOCTAHOBIICHUS ABIIIOTCS OTKPBITBIMU
nyONMYHBIMK  TOKyMeHTamH. JlocTym K  9TOH
JIOKYMEHTAIlMM TOCTOSIHHO COBEPILEHCTBYETCA B
pesynbTaTe pa3BuUTHA TexHojorui. Cynpu Temepb
BBOZST OOJBIIMHCTBO TIOCTAHOBIICHWA W PEIICHUH
B 2JIEKTPOHHOM BHUJIE, ¥ IOPUCTHI CTOPOH MOIYYaroT
YBEAOMJIEHHS O [BW)KEHUSAX IO JIely 4epes
CTeHEpPUPOBAHHBIC CUCTEMOH cooOrieHust
3JIEKTPOHHOM IOYThl. BBEJEHHBIE B 3JIEKTPOHHYIO
CUCTEMY MaTepuallbl Takke JOCTYIHBI IS
OOIIECTBEHHOCTH 4epe3 CIIyCTS CYTKH IOCie HX
BBOJIA.

CuctemMa  DIEKTPOHHOTO  JOKYMEHT000OpOTa
(henepanbHBIX CYJOB IO3BOJIIET OOIIECTBEHHOCTH
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multiple ways. The judiciary’s internet-based
system, Public Access to Court Electronic
Records (PACER, www. Pacer.gov), is an
online service that allows users to obtain free
access to orders and opinions from federal
appellate, district, and bankruptcy courts, and
to search a national index of case and party
names.

Additional case and docket information on
PACER can be accessed for a nominal fee.
Courts also make their opinions available to
the public at no cost by directly posting them
to their public websites or providing them to a
free document repository maintained by the
Government Printing Office. Most documents
are also still available for review and printing
at any courthouse.

In addition to court-initiated distribution,
private legal publishing companies and
research services, such as Westlaw and
Lexis/Nexis, make court opinions, statutes, and
other legal materials available to the public on
a commercial basis. Law schools and other
organizations also collect court opinions,
mainly from the courts of appeals, and make
them available on the internet. Examples of
collections of Supreme Court and courts of
appeals opinions include:

FindLaw’s Cases and Codes section:
http://www.findlaw.com/casecode/

Cornell University Law School’s Legal
Information Institute:
http://www.law.cornell.edu

The justia.com U.S. Law page:
http://law.justia.com/
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noiy4atb  JOCTYI K  CyIeOHBIM  3aIHCsIM
HecKoJIbkuMHU criocobamu. CyneOHas cucremMa Ha
0aze  Wutepuera, IlyOmuumblii  moctym K
anektporHbiM 3ammcsM  cyna (PACER, www.
pacer.gov), NpeacTaBiseT coOOi OHJIANH-CEPBHC,
KOTOpBIP'I MO3BOJISICT IIOJIB30BATCIIAM  I1OJIy4YaTh
OecrmaTHBIi  JOCTYI K  IOCTaHOBICHHSM U
PCIICHUAM (I)CI[epaJH)HLIX allCJIIAIMOHHBIX u
OKPYKHBIX CYJOB, a TaKXe CYAOB IO JeiaM O
0aHKpOTCTBE, W  OCYHIECTBIATH TIOMCK  IIO
HAaIMOHAJIBLHOMY MHJICKCY Ha3BaHUM €I ¥ CTOPOH.
3a CHUMBOJMYECKYIO IUIaTy MOXHO TOIY4YHTh
JIOCTYI K JIONOJHUTEIbHONW MH(DOPMALIUU MO eIy
u cnucky nen B cucteme PACER. Cynsr Taxke
OecIuTaTHO MPEAOCTaBIISIIOT OOLIECTBEHHOCTH CBOH
peleHus, HampsIMyr0 pasMemas HX Ha CBOUX
00IIeTOCTYHBIX BeO-caiiTax WM MPETOCTABIIST X
B OecruraTHOe XpaHWIININE TOKYMEHTOB Ha OaiaHce
IIpaBuTENBLCTBEHHOM TUnorpadun CILIA.
BoNBIIMHCTBO TOKYMEHTOB TakXe MO-TIPEKHEMY
JOCTYIIHBI JUISi O3HAKOMJICHUSI M pAacIe4aTKd B
JH000M 37]aHHH CYJIa.

B  nonomHeHMe K pacmpoOCTPaHCHUIO 110
WHHUIMATHBE  CyJa  YacTHBIE  IOPUIMYCCKHE
U3JIaTENbCTBA W HCCICAOBATEIbCKHE — CIYXKOBI,

takue kak Westlaw u Lexis/Nexis, mpe1oCcTaBisioT
0OIIIECTBEHHOCTH CYyAEOHBIE PEIIeHUs, CTATyThl U
apyrue IOpUINYECKHE MaTrepuabl Ha
KomMmepuecko ocHoBe. FOpuandeckue BY3b1 u
JIPYTHE OpraHu3alliy TaKXXe COOMpAIOT CylIeOHbBIC
pelIeHns, TJIaBHBIM 00pa3oM — IPELeNeHTH W3
alCJUMIOUOHHBIX CYyIO0B, W pasMCeliarOT HUX B
Wnrepnere. Ilpumepsl  coOpanuii  pemeHnit
BepxoBHOTO Cyza 1 aneuBsIHOHHbIX Cy/I0B!

FindLaw’s Cases and Codes
http://www.findlaw.com/casecode/

section:

Cornell University Law School’s Legal
Information Institute: http://www.law.cornell.edu
The justia.com U.S. Law page:
http://law.justia.com/
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THE FEDERAL JUDICIAL
PROCESS IN BRIEF

CIVIL CASES

A federal civil case involves a legal dispute
between two or more parties. To begin a civil
lawsuit in a federal court, the plaintiff files a
document called a “complaint” with the court
and “serves” a copy of the complaint on the
defendant.

The complaint is a short statement that
describes the plaintiff’s injury or other legal
claim and explains how the defendant caused
the injury or damage. The complaint states a
basis for the court’s jurisdiction and asks the
court to order relief. A plaintiff may seek
monetary compensation for damages or ask the
court to order the defendant to stop the conduct
that is causing the harm. The court may also
order other types of relief, such as a declaration
of the legal rights of the plaintiff in a particular
situation.

To prepare a case for trial, the litigants may
conduct “discovery.” In discovery, the litigants
must provide information to each other about
the subject matter of the case, such as the
identity of witnesses, the expected testimony of
the witnesses, and copies of any documents
related to the case.
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®EJIEPAJIBHBIN CYJEBHbIN
IMPOILIECC BKPATIIE

I'PAXKITAHCKHUE AEJIA

DenepabHOE TPAXKIAHCKOE €0 IPEeArosaraet
IOPUIUYECKUI CIIOp MEXAy ABYyMs WM Oonee
cTopoHaMu. UTOOBI WHHUIMUPOBATH TPa)KTAHCKHN
UCK B (emepaabHOM CyZAe, UCTEL MOJAaeT B CYyIX
JIOKYMEHT, Ha3bIBa€MbI ‘‘UCKOBOM kajo0oi”’, u
OpraHu3yeT “Bpydenue” KOINUU KanoObI
OTBETYHUKY.

Kanoba mpencraBnsger coOol KpaTKoe 3asBICHHE,
B KOTOPOM OIMCHIBAa€TCS YIIEepO HMCTHA WIH WHOE
IOpUIUYECKOoe TpeOoBaHHE W OOBICHSETCS, Kak
OTBETYMK MPUYMHWI TPaBMy WM HaHec ymepO. B
xKanoOe m3naraeTcs 00OCHOBaHWE TOACYAHOCTH H
COIEepKHUTCSI  mpockda K CyAdy  BBIHECTH
MIOCTaHOBJICHHE 00 YAOBJIETBOPCHUHU IPUTA3AHUS.
Hcten Moxer TpeGOBaTh IEHEKHYIO KOMIICHCALIHIO
3a MPUYMHEHHBIN yIIepd WM IPOCUTH CYA 00s13aTh
OTBETYMKA MPEKPATUTh MOBEACHUE, IPUUHHSIOLICE
Bpel. Cyn MOKET Taxke MpeanucaTh APYrue BUIbI
YIOBICTBOPECHUS TPABONPUTSI3AHUS, TaKHE Kak
YTBEP)KJCHUE 3aKOHHBIX TIpaB HCTIA B HEKOEH
KOHKPETHOH CUTYyaluu.

Uro0bl  HOATOTOBUTH  J€IO K
pa3ouparenbCcTBy, CTOPOHBI  MOTYT
IocyneOHBIH ~ OOMEeH  JOoKyMeHTamued  (Tak-
Ha3blBa€MoOe  «packpeitue»). B  xome atoro
nporecca CTOPOHBI JOJDKHBI MPEJOCTaBUTH JPYT
Ipyry uH(pOpMalMio o mpeaMeTre Jenia, Ha3BaTb
CBUIETENCH,  OXapakTepu30BaThb  OXXHUIAEMBbIC
MOKa3aHUsl CBHJETEICH W TPENOCTAaBUTH KOIHMH

cyne0HOMY
POBECTH
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The purpose of discovery is to prepare for trial
and to prevent surprises at trial by requiring the
litigants to assemble their evidence and prepare
to call witnesses before the trial begins.

The scope of discovery is broad, and the
parties themselves conduct discovery under the
procedural rules of the courts.

Judges are involved only to the extent
necessary to oversee the process and to resolve
disputes brought to their attention by the
parties.

The discovery process often includes taking
“depositions.” In a deposition, lawyers
question a witness about the case and the
witness is required to answer under oath and
on the record, in the presence of a court
reporter.

Another discovery tool is the “interrogatory,” a
written question one party submits to another.
Interrogatories must also be answered under
oath, and in writing.

A third common method of discovery allows a
party to demand that another party produce
documents and other materials within its
custody or control or permit entry onto their
property for inspection or other purposes
relating to the litigation.

Each side may file requests, or “motions,” with
the court seeking rulings on various legal
issues.

Some motions ask for a ruling that determines
whether the case may proceed as a matter of
law.

A “motion to dismiss,” for example, may argue
that the plaintiff has not stated a claim under
which relief may be granted under the law, or
that the court does not have jurisdiction over
the parties or the claim at issue, and therefore
lacks the power to adjudicate.

A “motion for summary judgment” argues that
there are no disputed factual issues for a jury to
resolve, and urges the judge to decide the case
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TMOOBIX TOKYMEHTOB, CBSI3aHHBIX C AeloM. TpeOyst
OT CTOpOH coOpaTh CBOM [IOKa3aTelnbCTBA U
HOATOTOBUTHCS K BBI3OBY CBHAETENCH MO Hadaia
CyleOHOTO pa30upaTenbCTBa, MpPECcienyeTcs IMelb
JIy4lie IIOJATOTOBUTHCSA K cyacOHOMY
pa3oupareibcTBy M M30€KaTh HEOKHIAHHOCTEH B
xonle cyaeOHpix crmymanuii. Cdepa «pacKpbITHDY

HIMPOKa, W CTOPOHBI CaMU MPOBOJAT cOOp
JIOKYMEHTAIIH B COOTBETCTBUHU c
npoleccyalbHbIMU  mpaBuiaamMu  cynoB. Cyxapu

YY4aCTBYIOT JIMIIb B TOM Mepe, B Kakod 3TO
HEoOXOIUMO Il HaJa30pa 3a IPOLECCOM H
paspelienus CriopoB, JOBEAEHHBIX 10 UX CBEICHUS
CTOpPOHAMHU.

[lpoecc  oOMeHa  J0Ka3aTeIbCTBAMU  4acToO
BKIIIOYAeT B ce0sl «CHATHE MoKa3aHWi». Bo Bpems
Jla4u TIOKa3aHUM FOPUCTHI ONPAIINBAIOT CBHICTENS
0 Jely, U CBHJETENb [JODKEH OTBEYaTh O]
OPUCSTOM, YTO MNPOTOKOJIUPYETCS  CyACOHBIM
CTEHOrpauCTOM. Hdpyrum HHCTPYMEHTOM
«PaCKPBITHA ABJISICTCA MUCHMEHHBIN orpoc
CTOpPOH, B XOJ€ KOTOPOIO OJHa CTOpOHa
NPEIOCTaBIsIET CIHCOK BONPOCOB, a Jpyras
3alofHseT OTBETHl — IO THPUCITOW U B
nucbMeHHON Qopme. Tperuit pacmpocTpaHEHHBIH
MeToA OOMEHa JO0Ka3aTelIbCTBAMU  II03BOJISIET
CTOpOHE TpeboBaTh, YTOOBI Jpyras CTOpOHA
NpeacTaBWiIa JOKYMEHTBI U APYrHe MaTepHalIbl,
HaxoasAmuecd y HEC Ha XpaHCHUM WM I10J €€
KOHTPOJIEM, WIM pa3pelinia MPOHUKHOBEHHE Ha
TEPPUTOPUIO I IHPOBEPKU WM APYIUX LENei,
CBSI3aHHBIX C CyJIeOHBIM pa30HpaTEIbCTBOM.

Kaxpmass cropoHa MOXeT HoJaBaTh 3alpOChl WM
“xomaraiicTBa” B cya, TpeOysl BEIHECEHUS PEIIeHUI
I10 Pa3JIMYHBIM IIPABOBLIM BOIIPOCAM. B HEKOTOPLIX

xojaraiicTBax Tpedyercst MOCTaHOBJICHHE,
ompeeNsoNiee, MoAnaaaeT Ji JaHHOE JEN0 Kak
TakoBOE  IMOJA  CylneOHoe  pa3OuparesibCTBO.

Hanpumep, B “xonarailictBe 00 OTKJIOHCHUM
MOJKET OBITh YKa3aHO, YTO WCTEIl He 3asBUI WHCK,
KOTOPBIA MOXET ObITh B MPHUHIIHIE YIOBIETBOPEH
B COOTBETCTBUU C 3aKOHOM, WM 4YTO CYJ HE
o0nanaeT IOpUCAUKINEH B OTHOIIEHUH CTOPOH HIIN
paccMaTpUBaEMOro HCKa U, CJIEAOBAaTEIbHO, HE
MMEET TIOJHOMOYMI BBIHOCUTH pelieHue. B
“XoaTaliCTBE O  BBIHECEHHWH  pCIICHUS B
VIOPOIIEHHOM  TOpSAAKE”  YTBEPXKIAeTCs, HTO
NpUCSHKHBIE HE  JOJDKHBI  pEIIaTh  CIIOPHBIC
(hakTUYECKUE BOMIPOCHl, a CYIbI0 HACTOSATEIBHO
NpU3bIBAIOT  MPHUHATH  pEUIeHHEe [0  Jendy,
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based solely on the legal issues.

Other motions focus on the discovery process,
addressing disputes over what information is
subject to the discovery rules, protecting the
private or privileged nature of certain
information, or urging the court to preserve
evidence for use at trial.

Motions may also address procedural issues
such as the proper venue for the case, the
schedule for discovery or trial, or the
procedures to be followed at trial.

As a result of ongoing civil justice reforms,
each district court must have a formal plan to
encourage civil litigants to consider an
alternative dispute resolution (ADR) process at
an appropriate time during the litigation of
their case.

To avoid the expense and delay of having a
trial, most judges conduct settlement
conferences with the parties.

Under a court’s ADR plan, the judge may refer
a case to a trained mediator or arbitrator to
facilitate an agreement.

Magistrate judges may act as the mediator or
arbitrator in many courts.

As a result, litigants often decide to resolve a
civil lawsuit with a “settlement,” a contractual
agreement between the parties that resolves
their dispute.

Most civil cases are terminated by settlement
or dismissal without a trial.

If a case is not settled, the court will proceed to
a trial. In a wide variety of civil cases, either
side is entitled under the U.S. Constitution to
request a jury trial. If the parties waive their
right to a jury trial, the case will be decided by
a judge without a jury.
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OCHOBBIBASICH HCKJIIOUMTENBHO Ha HOPUINYECKUX
Bompocax. Jlpyrue xopmaTaiicTBa MOTYT OBITh
CBSI3aHBI C IIPOLIEAYPOM OOMEHa 10Ka3aTelbCTBAMU
U NOJHMMATh BOIIPOC O Xapakrepe WHPOPMALUH,
Ha  KOTOPYIO  pacHpoCTpaHSIOTCS  MpaBuia,
peryaupyoomme S3TOT Mpolecc, HacTauBas Ha
3alIUTe YaCTHOTO WM  NPHUBHICTUPOBAHHOTO
XapakTepa OIpeeNieHHOH UWHQOpManuu, WIH
NpU3bIBas CyA COXPaHHUTh JIOKa3aTelbCcTBa IS
HCIIOJIb30BaHUSl B XOJ€ CIyllaHWs. XoJAaTaicTBa
MOTYT TaKXXe KacaThCsl NPOLEAYPHBIX BOIIPOCOB,
TaKMX KaK HaJJeKallee MeCTO MpPOBEeICHHS
CIymaHus, rpaduK MpPOUeaypbl «PACKPBITHSD) WIIN
CylneOHOTO pa3dmpaTensCTBa WM  MPOLEAYPHL,
KOTOPBIM CJIEyeT CJIeoBaTh B XOne CyAcOHOTro

CITyIIaHUS.
B pesynprare mponomkatomuxcs peopM CUCTEMBI
TPa)KAAHCKOTO CYIOTIPOU3BOICTBA KaXKIBIi

OKPY>KHOH CyJ JOJKEH UMETh O(pHUIMANBHBIN II1aH
MOTHBHPOBAHHS CTOPOH MO TPaKJAHCKUM JelIam

paccMoTpeTh BapHaHT HPOXOKACHUS
aJIbTEPHATUBHOIO IIPOLIECCa Pa3pelleHUs CIOPOB
(ADR), mns  xotoporo  OymeT  OTBeaeH
ONpelelICHHBIA BPEMEHHOW 3a30p BO  BpeMs

CyleOHOTO pa30HpaTeNnbCcTBa MO HX Jeny. UToOb
n30exaTb PacxoJiOB U 3aJepKEK C IPOBEACHHEM
CylIeOHOTO pa30MpaTeNnbCTBa, OONBIIMHCTBO Cy/eH

MPOBOAAT CO CTOPOHAMH «KOH(EepeHIHH TIo
YPETryJIMpOBaHUIO cIopa». B coOTBETCTBUH C
mwianom ADR gaHHOTO Cyna, Cyabs MOXET

nepenaTh JAeN0 MOATOTOBICHHOMY MEIUaTOpy WIIH

apouTpy JUTSI coJieiicTBUA JIOCTUKEHUIO
coriamenus. Bo MHOrmXx cyagax B KayecTBe
MenuMaTopa WIM apOWTpa MOTYT BBICTYNATh

MHUPOBBIE CyIbH. B pe3ynbrare, CTOPOHBI 329aCTyIO
pemaloT  yperyiaupoBaTh TPaXKIAHCKHA HCK C
IIOMOIIBIO “MHPOBOTO coryanieHus’’ -
KOHTPaKTHOHW JTOTOBOPEHHOCTH MEXIY CTOPOHAMH,

KOTOpasi paspeliaer HuxX CHop. boJbIIMHCTBO
TpaXJAaHCKUX JIeJ TpeKpamalTcs Omaromaps
JOCTHXKEHHIO ~ MHUPOBOIO  COTJIALICHUS — WIH

MpeKpaniarTcs 0e3 cyaeOHoro pa3oupaTensCTBa.
Ecau ne yaac€Tca AOCTUYb MHUPOBOTO COIVIallICHUA,
CyIl IPUCTYNHT K cyneOHOMY pa3buparenscTBy. B
CaMBIX Pa3HOOOPa3HBIX TPAKIAHCKUX JeJax Jodas
U3 cTopoH B cootBeTcTBUM ¢ Koncturyrmeit CILIA
uMeeT mpaBo TpeOoBaTh cyna MPHCSHKHBIX. Ecin
CTOPOHBI OTK@XYTCS OT CBOET0 IIpaBa Ha Cy.I
NPUCSDKHBIX, JIE0 OyAeT paccMaTpUBaTHCS OJHUM
cynbel 0e3 yuacTHs MPUCSHKHBIX.

Bo Bpems cyneOHOTO pazOupaTrenbCcTBa CBHIASTENH
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During trial, witnesses testify by answering
attorneys’ questions under oath.

The judge supervises the questioning and
ensures that it complies with the formal rules
of evidence that are designed to assure fairness,
reliability, and the accuracy of testimony and
documents.

At the conclusion of the evidence, each side
gives a closing argument.

If a case is tried before a jury, the judge will
instruct the jury on the law and tell the jury
what facts and issues it must resolve.

If the case is tried by a judge without a jury,
the judge will decide both the facts and the law
in the case. In a civil case, the burden of proof
lies with the plaintiff, who must convince the
jury (or the judge if there is no jury) by a
“preponderance of the evidence” (i.e., that it is
more likely than not) that the defendant is
legally responsible for any harm that the
plaintiff has suffered.
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JAl0T NOKAa3aHus, OTBEYas Ha BOIPOCHI IOPHCTOB
noj ipucsiroid. Cypsi KOHTPOJIHUPYET 3TOT MPOIIECC
U CIEeOUT 3a TeM, YTOOBl OH COOTBETCTBOBAJ
oduLMaNEHBIM IpaBUIaM JOIMYCKa JOKa3aTeNbCTB,
KOTOPBIC IPU3BAHLI o0ecIeunTs CIIpaBCAJIMBOCTD,
HaACXKHOCTb u TOYHOCTb MoKa3aHui u
JOKyMEHTallud. B 3akitodeHue mpeacTaBIeHUS
JOKa3aTeNbCTB ~ KaXkJgas  CTOPOHA  IPUBOJUT
3aKTIOYUTENIBHYI0 CYMMUPYIOLIYIO apryMEHTAIUIO.
Ecnn nmeno paccmaTtpuBaercst B Cyle NPUCSKHBIX,
CyIObsl  NPOUHCTPYKTHUPYET  HPUCSDKHBIX O
MOJIOKEHUM 3aKOHa M O TOM, Kakue (aKThl UM
CIIeJlyeT yCTaHOBUThb, M Ha KaKUE BOMPOCHI JaTb
orBer. Ecnm gemo paccMmarpuBaercs cyabei 0e3
MMPUCSIKHBIX, CyIbsd CaM MNPUMCT PpCUHICHHUE 110
JAHHOMY Jely — KaK 10 YCTaHOBJEHHIO (AKTOB,
TaK ¥ 110 IpaBOIIPUMEHEHUIO. B rpaxknanckom gene
Opemsi JOKa3bIBaHUS JIGKUT Ha HCTLE, KOTOPBIH
JOJDKeH yOeaWTh TPHUCSDKHBIX (MM CYIBIO, €CIH
JIeN0  CIOymaeTcs  0e3  TMPHCSHKHBIX) 10
“MpenMyIIeCcTBYy J0Ka3aTelabcTB” (T. €., UYTO Ooiee
BEPOATHO, HEM HGT), YTO OTBCTYUKY CIICAYCT HECTU
IPaBOBYIO OTBETCTBCHHOCTb 3a JIOOOH Bpern,
NPUYMHEHHBIA UCTILY.
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CRIMINAL CASES

The U.S. courts play no active role in criminal
investigations. The judiciary’s role in the
criminal justice process is to apply the law,
make legal and factual decisions, and issue
necessary orders.

The Department of Justice and other law
enforcement agencies in the executive branch
of government investigate and prosecute
crimes.

The adversarial process in a criminal case is
governed by the Federal Rules of Criminal
Procedure.

The parties in a criminal case are the United
States (through the U.S. attorney—the
Department of Justice prosecutor representing
the government) and the defendant or
defendants.

The public and individual crime victims also
have some recognized rights in a criminal case.
In all criminal cases, the defendant is presumed
innocent and the government bears the burden
of proving the guilt of the accused.

After a person is arrested, a pretrial services
officer or probation officer immediately
interviews the defendant and conducts an
investigation of the defendant’s background.
The pretrial services and probation officers are
employees of the court, and judges may use the
information they collect to rule on motions to
detain a defendant before trial.

The court may detain the defendant, release the
defendant, set bail, or release the defendant
subject to conditions.

At an initial appearance, a judge (normally a
magistrate judge) advises the defendant of the
charges that he or she faces, considers whether
the defendant should be held in custody until
trial, and determines whether there is “probable
cause” to believe that an offense has been
committed and the defendant has committed it.
Defendants who are unable to hire their own
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YI'OJOBHDBIE JTEJIA

Cympl CIIA He wurpatoT akTUBHOW poJld B
VJTOJIOBHBIX  paccieoBaHuAX. Ponb cyneOHOi
BJIACTH B IMPOLECCE YrOJOBHOIO MPaBOCYIUS
3aKJIIOYaeTcss B TPUMEHEHMM 3aKOHa, HPUHATUU

peleHuit OTHOCHUTEILHO ¢daxToB H
MPaBOMPUMEHEHUS! W W3AaHUW HEOOXOTUMBIX
IMOCTaHOBJICHUH.

MunuctepcTBO IOCTULIUU u Ipyrue
MPaBOOXPAHUTEIbHBIE OpPraHbl HCHOJHUTEIBHOU

BJIACTH PACCIENYIOT MPECTYIUICHHUS U MPECIIeITyIOT
UX  COBEpUIMBIIMX B  CyIcOHOM  MOpSIKeE.
CocTs13aTeNbHbI TPOLECC 10 YTOJIOBHOMY A€y
perynmpyercs denepansHBIMU YTOJIOBHO-
npoueccyanbHbIMi  TpaBuiaamMu. CTOpoHaMu B
yronoBHOM jaene siBisitoTcest CoequaenHbie LTaThr
(B mune ¢enepanbHOTO MPOKYpOpa — CITYXKaIIero

MuHHCTEpCTBA ~ IOCTHIIMH,  NPEJCTABISIONIETO
MIPABUTEIBCTBO) U OOBUHACMBIA MM OOBUHSICMBIC.
Oo0uIecTBO u VHAWBHTyaJIbHBIC KEPTBBI
NPECTYIUNICHUH  TaKKe UMEIOT  HEKOTOpbIC
MIpU3HAHHBIC IpaBa B YroOJIOBHOM jeiie. Bo Bcex
VTOJIOBHBIX ~ JIeJIaX  COXPaHACTCS  IPE3yMIIIIHSI
HEBUHOBHOCTH 00BHHSIEMOTO u Opems
JIOKa3bIBaHUS €r0 BUHBI JISKUT HA TIPABUTEIBCTRE.

Ilocme apecta  mOmO3pPEeBacMOro  COTPYAHUK

yhOpaBlieHHs. JOCYNeOHBIX CIyXO0 HIM COTPYIHHK
cIykObl  TIpoOali  HEMENJICHHO JOIPAaIluBaeT
0OBUHIIEMOT0 ¥ MPOBOAMT paccieqoBaHue (aKTOB
ero Owuorpadpun. COTpyOHHKH  YIpPaBJICHUS
MOCYAEOHBIX  CITy’)KO W ciyxObl  mpoOarumn
SBJIIOTCSL  CIIY)KallUMHU  CyZa, U CYObU MOIYT
UCIIOJIb30BaTh COOPaHHYI) WMH WH(OPMAIUIO IS
BBIHECEHUSl PEUICHHM MO XOJaTraiicTBaM O Mepe
npecedeHus A0 cyaa. Cyo MOXET ONpEeAEIHTh
cofiepKaHue nop CTpaxeii, 0CcBOOOIUTH
O0OBUHIIEMOT0, YCTAaHOBUTH 3aJIOT WJIM OCBOOOJHTH
JI0 cylla IIPU YCIIOBUU COOJIOCHUN ONPEAEIEHHBIX
TpeOOBaHMIA.

[Tpu mepBoHauyaNBEHOH SBKE B CyI CyAbs (OOBIYHO
CyIlbsl MarucTparta) UHPOPMHUPYET OOBHHSIEMOTO O
NPEObsBICHHBIX  OOBMHEHMSX, paccMaTpUBAacT
BOIIPOC O TOM, CIEAyeT JM COAEpXkKaThb €ro oA
CTpaXed 1O cyZa, W ONpeneisier, ecTb JU
“BEepOsATHBICE OCHOBAaHWA  TIOJaraTb, 9YTO OBLIO
COBEpILIECHO TPECTYIUICHHE W YTO COBEPIIWI €ro
3TOT OOBUHSIEMBIH.

OOBUHSIEMBIM, KOTOpble HE MOTYT HAHATH
COOCTBEHHOTO aJIBOKaTa, cooldIaercss 00 ux mpase
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attorney are advised of their right to a court-
appointed attorney. Each district court, by
statute, is required to have a plan in place for
providing competent attorneys to represent
defendants who cannot afford their own. The
court may appoint a federal public defender (a
full-time federal official appointed by the court
of appeals), a community public defender (a
member of a community-based legal aid
organization funded by a grant from the
judiciary), or a private attorney who has agreed
to accept such appointments from the court. In
all these types of appointments, the attorney
who represents the defendant is paid by the
court from funds appropriated to the judiciary
by Congress.

A defendant must be released while awaiting
trial unless the government shows that he or
she poses a flight risk, is a danger to any other
person or the community, or may engage in
criminal activity during the period of release.
Courts may impose restrictions or conditions
on defendants released into the community
before trial. Conditions may include home
confinement,  drug  testing, electronic
monitoring, or periodic reports to a pretrial
services officer.

Under the U.S. Constitution, a felony criminal
case may only proceed beyond the initial
stages if the defendant is indicted by a grand
jury.

The grand jury reviews evidence presented to it
by the U.S. attorney and decides whether there
is sufficient evidence to require a defendant to
stand trial.

The grand jury may act on a matter before or
after a suspect is arrested.

The defendant enters a plea to the charges
brought by the U.S. attorney at a hearing
known as an arraignment. Most defendants—
more than 90 percent—plead guilty rather than
go to trial. If a defendant pleads guilty in return
for the government agreeing to drop certain
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Ha aJBOKara, Ha3HaueHHoro cymoMm. llo 3akoHy
KaXIblld OKPY)XHOH Cya 00s3aH HUMETh CHCTEMY
MIPEIOCTABICHUSI KOMITETEHTHBIX aIBOKATOB JUJIsS
MIPEJICTABIICHUSI HHTEPECOB OOBUHIEMBIX, KOTOPHIE
HE MOTYT IIO3BOJIUTh Ce0€ HaHATh YaCTHOTO
3amuTHUKA. CyJl MOXKET Ha3HAuuTh (efepabHOTO
TOCY/IapCTBEHHOTO aJIBOKaTa (mmraTHOE
JIOJDKHOCTHOE JIMIO B  (pelepanbHON CHCTEME,
HA3HAYCHHOE Ha JIOJDKHOCTh  aleJUIALMOHHBIM
CyJIOM), OOMIECTBEHHOTO 3allUTHHKA M3 MECTHOTO
cooOmecTBa (WwieHa OOMIECTBEHHOW OpraHU3aIlun
IOPUIMYECKON TOMOIIY, (PUHAHCUPYEMOH 3a CYET
TPaHTOB OT CyneOHOW BJIacTH) WJIM YacCTHOI'O
aZiBOKaTa, KOTOPBIA Jaj COrJlache Ha IOAO00OHbBIE
Ha3HA4YCHUA OT cyda. [Ilpm Bcex O3TUX THIIAX
Ha3sHA4YCHUHU aJIBOKarT, MPEICTaBIISIOIINN
0OBHHSIEMOTO, OIJIAYMBAETCH CYIOM W3 CPEICTB,
BBIJICTICHHBIX CyJeOHbIM opranam KoHrpeccom.

OOBUHSEMBI JODKEH OBITH OCBOOOXKICH B
OXXKHJAHWH Cy/Aa, €CIH TOJBKO TPOKypaTypa He
JIOKQXKET, YTO CYIIECTBYET OMACHOCTh TOTO, YTO OH
CKpOETCS, WIM 4YTO OH MPEJCTABIIICT OMACHOCTH
JUTsl JTFOOOTO JIPYroro Jiuiia Wik OOIIECTBEHHOCTH,
WIH 9YTO OH MOXXET 3aHUMAaTbCA TIPECTYITHOH
JIESITEIFHOCTEI0O B TIEPHOJA OCBOOOMKIEHHUS M3-TIOJ
CTpaXH. Cynbt MOTYT yCTaHABJIUBATh
OTpeAeNieHHbIE  YCIOBHA WM  OTPaHHYCHUS
OTHOCHUTENFHO OOBHHSIEMBIX, OCBOOOKICHHBIX [0
cyna. Takue yclIOBUSI MOTYT BKIIIOYaTh JOMAIIHUN
apecr, TECTUPOBAHUE Ha ynotpeOieHue
HAapKOTUKOB, DJIEKTPOHHBII MOHHUTOPHHT  WJIH
TICPUOAMYECKUE SIBKU K HHCIICKTOPY ciy)0b1 Y J1O.
CornacHo Koncrurynun CIIA, yromoBHoe iemo o
CePHhE3HOM MPECTYTUIECHUN MOJKET OBITH
BO30YX/IEHO TIOCJIe HAYallbHOW CTaJWH TOJBKO B
TOM ClIy4ae, €CIH TMOJCYJUMOMY IPEIbSIBICHO
00BUHEHHUE OOJIBIINM JKIOPH MPHUCSHKHBIX. bombioe
KIOPH paccMaTpuBaeT JI0Ka3aTeIbCTRa,
MIPEJICTaBJICHHBIC eMy (helepabHBIM MTPOKYPOPOM,
W pemiaer, HUMCIOTCSI  JIM  JIOCTaTOYHBIC
JIOKa3aTeJbCTBA JJIs1 TOrO, YTOOBI OOBHMHSEMBIN
MpeNCTall Tepell CylOM. bOIbInoe KIOpH MOXKET
MIPUHATH PELICHHE TIO JeNy JI0 WM IOCIe apecTa

HI0103PEBaEMOT 0.
OOBUHSEMBIN  3asBISET O TPUIHAHUHM WU
HETPU3HAHUU BUHBI o OOBUHEHUSM,

MPEIbABICHHBIM (DeiepabHBIM MPOKYPOPOM Ha

CMEIMAIbHOM  CIIyIIAHWH,  HM3BECTHOM  Kak
(IIPEABABICHUC 06BI/IHCHI/I$1». BonpmuHcTBO
nojcyAuMbeix — Oosee 90% — mpu3HaOT ceds
BUHOBHBIMH M  HE HIyT Ha  cynaeOHoe
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charges or to recommend a less severe
sentence, the agreement is called a “plea
bargain.”

The court reviews and usually approves most
plea bargains, and the Federal Rules of
Criminal Procedure require the presiding judge
to question the defendant in open court to
ensure that the plea is voluntary, the defendant
understands the consequences of the plea, and
the government has a factual basis for the
charges.

If the defendant then pleads guilty, the judge
will normally accept the plea and schedule the
sentencing following the completion of a
presentence investigation.

A defendant is normally detained pending the
sentencing determination, unless the judge
finds by clear and convincing evidence that the
defendant is not likely to flee or pose a danger
to others.

If the defendant pleads not guilty, the judge
will schedule a trial.

Criminal trials involve pretrial discovery
similar to civil case discovery, but with
restrictions to protect the identity of
government informants and prevent
intimidation of witnesses.

The attorneys may also file pretrial motions
challenging evidence or seeking to limit
testimony before the trial.

For example, defense attorneys often file a
motion to suppress evidence that the defendant
believes was obtained by the government in
violation of the defendant’s constitutional
rights.

In all criminal cases, except petty offenses, the
defendant has the right to a jury trial.

The government’s prosecutor bears the burden
of proof and must provide evidence to
convince the jury of the defendant’s guilt.

The standard of proof in a criminal trial is

Table of contents % BepuyTbesa k OriaaBiIeHUIO

pasouparenscTBo. Ecnu 0OBUHSEMBIH TpHU3HAET
ceOs BUHOBHBIM B OOMEH Ha  corjacue
NPOKYpaTypsl  CHATb  ONpEHENICHHbIE  CTaTbu
OOBMHEHHUSI WM PEKOMEHIOBAaTh MEHEE CYPOBOE
HaKazaHWe, COIJIAlllCcHUE Ha3bIBaeTCS ‘‘CIETTKOH O
npu3HaHud BuHBI . Cyn paccMaTpuBaeT M, Kak
NPaBUIIO, YTBEPXKAAeT OONBLIIMHCTBO CHEJIOK O
Ipu3HaHuM BuHbl, a DenepasbHbIE YrOJOBHO-
MpOIlECCYabHBIC — TMpaBWJIa  TPeOYIT,  YTOOBI
npeaceaaTebCTBYOIINN CYIbsI JOMIPOCHIT
0OBHHSIEMOTO B OTKPBITOM Cy/IeOHOM 3acelaHuH,
‘-ITO6]:»I y6eI[I/ITI>C$I, YTO IMPU3HAHUC BUHBI ABJISCTCA
JOOPOBOJIBHBIM, 4YTO OOBUHSEMBIH ITOHUMAeT
NOCJIEACTBUS NIPU3HAHUS BUHBI, U y HNPOKYPaTyphl
ecTh (hakTMYecKas OCHOBa I oOBHMHeHWH. Ecimu
3aTeM HOI[CYIIHMBIﬁ IMPpU3HACT CC6$1 BHUHOBHBIM,
CyIbsl, Kak IpPaBWIO, MPUHUMAET 3asBJICHHE O
OpU3HAHUM BHHBL W HA3HAYyaeT BbIHECEHHE
NpUTOBOpa TIOCNE 3aBEpUICHHS  CIHEHHAIBLHOTO
paccieoBaHus CITy>KOOW Mpodanyy U MOTydeHUs
OT HEe JOKJIa/a, IPEALICCTBYOLIETO ONPEACTICHUIO
Mepbl  HaKa3aHWs. OOBUHSIEMBIi OOBIYHO
COJNCPKHUTCSI  TIOA  CTpaKe /10  BBIHECCHUS
IPUTOBOpPA, €CJIM TOJBKO CyIbsl HE HAIET YeTKUX

u  yOeaWTeNnpHBIX JIOKA3aTeNbCTB TOTO, HTO
OOBHMHSICMBIi HE CKpOETCS WM He OyneT
MPEJICTABIATh OMAcHOCTh Uil ApyruX. Ecmm

NOJCYAMMBIA HE NMPHU3HAET ce0si BUHOBHBIM, CYAbS
HazHayaeT JaTy CyAeOHOTro CIyIIaHus.

YToN0BHBIE MPOLIECCHl TPEATNOAaraloT A0CcyIe0Hoe
PacKphITHE JOKa3aTeNIbHOH 0a3bl, aHaJOrM4YHOE
PacKpBITHUIO 10 TpaXJaHCKUM JielaM, HO C
OTIpPEJICICHHBIMA ~ OTPaHUYEHUSIMUA ISl 3allIUTHI
JUYHOCTH WHGPOPMATOPOB U  MPEAOTBPAILCHUS
3allyTUBaHUs CBUACTENICH. ABOKATHI TAK)KE MOTYT
M0J1aBaTh nocyneOHbIe XOJIaTalCTBa,
OCIIapHUBAaIOIINE 10Ka3aTeNbCTBA WM CTPEMSIILUECS
OTrpaHMYUTh TMOKa3aHus Ho cyda. Hampumep,
aJBOKAaThl HEpEeIKO TMOAAI0T  XOJAaTaliCTBO O
HEJOMYyCKe J0Ka3aTelIbCTB, KOTOpHIE, MO0 MHEHHIO
CTOPOHBI ~ OOBHHAEMOTO,  OBITM  TIOJYYEHBI
NPaBUTEIHCTBOM B HapyllIeHHe ero
KOHCTUTYIIMOHHBIX TPaB.

Bo Bcex yrojoBHBIX Jenax, 3a HCKIIOYEHUEM
MEJIKAX MPABOHAPYIICHUNA, MOACYAUMBIH HMEET
MpaBO Ha CyJ MNOPUCSHKHBIX. lOcyaapCTBEHHbIN
OOBUHHTENb HECeT OpeMs AOKa3bIBaHUS U JOJDKCH
MIPEJICTABUTh JIOKA3aTeNIbCTBA, YTOOBI yOEIuTh
OPUCSDKHBIX B BHHOBHOCTH  MOJCYAHMMOTO.
CranmapT /[JOKa3aTelbcTB BHHBI B YTOJIOBHOM
npolecce HAaMHOIO BBINIE, Y€M B TIPAXKAAHCKOM
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much higher than in a civil case.

The proof must be “beyond a reasonable
doubt,” which means the prosecutor’s evidence
must be so strong that there is no reasonable
doubt that the defendant committed the crime.
The defendant has no obligation to present
evidence.

Throughout the trial, the judge decides
procedural issues and rules on various matters
raised by the parties. After the government and
the defense conclude their arguments, the
judge instructs the jury on the law and the
decisions that it must make.

The Fifth Amendment of the U.S. Constitution
prohibits “double jeopardy,” or being tried
twice for the same offense. If a defendant is
found not guilty, or “acquitted,” the defendant
is released and the government may not appeal.
Nor may the defendant be charged again with
the same crime.

Should the defendant be found guilty, the
judge will determine the defendant’s sentence
by considering several sentencing factors
provided by statute, including the nature and
circumstances of the offense, the history and
characteristics of the defendant, the kinds of
sentences available, the U.S. Sentencing
Guidelines, pertinent policy statements, the
need to avoid unwarranted sentencing
disparities, and the need to provide restitution.
The law requires that the judge impose a
sentence that is sufficient, but not greater than
necessary to achieve the following sentencing
purposes:

. to reflect the seriousness of the offense,
to promote respect for the law, and to provide
just punishment for the offense;

. to afford adequate deterrence to
criminal conduct;
. to protect the public from further

crimes of the defendant; and
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nene. JlokazaHHOCT, BHWHBI JODKHA OBITH ‘‘BHE
pa3yMHBIX COMHEHHUW~, UYTO O3HA4YaeT, uTo
JIOKa3aTeNlbCTBA  MPOKYpopa  JOJDKHBI  OBITh
HACTOJBKO yOEAWTEIHbHBIMH, 4YTOOBI HE OBLIO
HUKaKHUX Pa3yMHBIX COMHCHHI B TOM, YTO MMEHHO
MOJICYTUMBII  COBEPIIWI JIaHHOE MPECTYIUICHHUE.
OOBuHsIEMBIIT He 0053aH TMPEICTABIATH Kakue Obl
TO HH OBUIO JOKa3zarenbcTBa. Ha mnpoTshkeHuu
BCEro CylneOHOro pa30HpaTesibCTBa CYJbsl PEIlacT
MIPOIECCYANbHBIE BOIPOCH M MPUHUMAET PEIIeHUS
M0 Pa3IMYHBIM BOTPOCAM, TOJHSATHIM CTOPOHAMH.
Ilocne Toro, kak OOBHMHEHHME M 3alUTa 3aBEpIIAT
CBOIO apryMEHTAIlI0, CYIbsl HHCTPYKTHPYET
MPUCSHKHBIX O OyKBe 3aKOHA MW BOIMpOCax, Ha
KOTOPBIC M IPEJICTOUT OTBETHUTD.

I1stas nonpaska k Koncrurynun CHIA 3ampemaer
“IBOWHYI0 OTBETCTBEHHOCTH’, TO €CTb, OBITH
JIBRXKIBI CYJMMBIM 33 OJTHO W TO K€ TPECTYIUICHHUE.
Eciu mopcyauMblii NpU3HAaH HEBHHOBHBIM HJIU
“ompaBHaH’, OH OCBOOOXKIAETCs, M MPOKypaTypa
He oOjamaeT TpaBOM Ha anemwsnuioo. Takxke,
MOJICYTMMOMY HE MOXET OBITh NPEIBSIBICHO
MOBTOPHOE OOBHMHEHHE B COBEPIUICHHH TOTO XK€
MPECTYTUICHUS.

Ecim monmcymumerii OyneT TpW3HAH BUHOBHBIM,
Cyllbsl ONPEICIIUT MEPY HaKa3aHHs, PAacCMOTPEB

Pl TPEIYyCMOTPEHHBIX  3aKOHOM  (haKTOpPOB,
BIMSIOIINX Ha TPUTOBOP, BKIIOYAs XapakTep H
00CTOSITENILCTBA ~ MPECTYIUICHUS, HCTOPHIO U
XapakTepUCTUKK  TMOACYAUMOTO,  WUMEIOIIHeCs
BapUaHTHI OTIpeIeIIeHHS HaKa3aHWs,
pexoMeHaanuu MHCTPYKIMU TIO  ONpPENENICHHUIO
MeEpHI HaKa3aHUs B ¢benepanbHOM
CYZOTIPOM3BOCTBE, COOTBETCTBYIOIINE TOIOKEHUS
TIPaBHII, HEO0OXOIMMOCTh n3berarb
HEOOOCHOBAaHHBIX pPAa3HOUYTCHWH B  BBIHECEHHHU
OpUTOBOPOB M TpeOoBaHWe  oOecriedeHus

pectuTynun. 3aKOH TPeOyeT, YTOOBI CyIbsi BBIHEC
IIPUTOBOP, JOCTATOYHBINA, HO HE IPEBBIMIAOIINN
HEOOXOIUMOCTh JOCTHXKEHHS CIEIYIOIInX Lenei
OTIpeIeJICHHs Mephl HaKa3aHMUs:

* COOTBETCTBOBATH CEPbE3HOCTU NPABOHAPYILICHHUS,
VKPEIUIATh yBaXXEHHWE K 3aKOHY M 00ecreunBaTh
CIpaBeAIMBOE HAaKa3aHKE 3a IPaBOHAPYIICHNUE;

e o0ecrieunTh  AJCKBAaTHYIO  MPOMUIAKTHKY
IIPECTYIHOI'O ITIOBEICHNUS;

¢ 3alllUTUTH O6IH€CTBCHHOCTB oT naanef/'Ime
NPECTYIUICHUH OOBUHSAEMOTO; U

* obecnieunTh  OOBHHAEMOMY  HEO0OXOIUMOE
oOpazoBaHue Wi npoQecCHOHANBEHYIO
HOATOTOBKY, MEIUIMHCKYIO IIOMOIIb WM HHBIE
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. to provide the defendant with needed
education or vocational training, medical care,
or other correctional treatment in the most
effective manner.

Over the past several years, there have been
significant changes in federal sentencing law.
The sentencing guidelines were initially
designed to be mandatory, but in 2005 the U.S.
Supreme Court ruled that the mandatory
guideline scheme was unconstitutional. Thus,
the courts were instructed to treat the
guidelines as advisory.

The sentencing court must give respectful
consideration to the guidelines, but the court
may tailor the sentence in light of other
statutory concerns as well.

Accordingly, although the guidelines provide a
starting point and the initial benchmark, courts
may impose sentences within statutory limits
based on appropriate consideration of all of the
factors listed in the sentencing statute. See 18
U.S.C. § 3553(a)

Because the sentencing guidelines provide the
initial benchmark for sentencing courts, it is
important to understand how they operate. The
U.S. Sentencing Commission, an organization
within the judicial branch, issues the
guidelines.

The guidelines operate by reference to a
sentencing table that provides sentencing
ranges determined by “offense level” and the
offender’s “criminal history category.” The top
of each sentencing range exceeds the bottom
by six months or 25 percent (whichever is
greater).

To calculate a guideline sentence, the court
will assign most federal crimes to one of 43
“offense levels.”

The Federal Sentencing Guidelines Manual
lists different categories of point values that are
combined to set the defendant’s offense level.
Points are assigned for the base offense,
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KOPpPEKIIMOHHBIE Mepbl HanOomnee 3¢ EeKTHBHBIM
o0Opa3om.

3a mocnegHWE HECKONBKO JIeT B (heaepalbHOM
3aKOHOJATENbCTBE O MEPax HaKa3aHWs HPOU3OLLIH
3HAYUTCIIBbHbIC U3MCHCHUS. I/IHCprKIH/II/I 10
OTpENICICHNI0O  MEphl  HaKa3aHWs HM3HAYallbHO
HOCHIIN 00s3aTenbHBINA XapakTep, HO B 2005 romy
BepxoBnsiif cyn CIIIA mnoctaHOBWI, YTO CXEMa,
npeanonararomas  00s13aTeIbHOCTh  CJIEJOBAHUIO
MHCTPYKLMSM IO ONPENEIICHUIO MEpPhl HaKa3aHWs,
npotuBopeunt Kouctutymun. Takum obOpazowm,
cyZAaM ObUIO NMPEOCTaBICHO IPaBO PacCMaTPUBATh
IIOJIOKECHUA I[aHHOI‘/'I HUHCTPYKOHMU B Ka4dyC€CTBC
coBemaresibHelX.  Cyl, BBIHOCSIIMN NPHUTOBOD,
00s3aH ¢ OOJDKHBIM  YBAXCHHUEM OTHCCTHUCH K
TpeOOBaHMsIM MHCTPYKIMH, HO OH TakKe oOianaer
NPaBOM IIPH ONPEACICHUN MEphl HaKa3aHus JeaTh
NONpPaBKy M HAa  HMHBIE  3aKOHOJATENbHBIC
nosiokeHusi. COOTBETCTBEHHO, XOTS WHCTPYKIMH
[0 ONpEAETICHUIO MEPbl HaKa3aHUs 00ECHEeUMBAIOT
OTIIPAaBHYIO TOYKY W HayaJlbHBI OPUEHTHD, CYZIbI
MOT'YT BBIHOCUTH IIPUTOBOPHBI B YCTAHOBJICHHBIX
3aKOHOM pPaMKax Ha OCHOBE HaJJIEXKalllero ydera
BCceX (DaKTOpOB, IIEPEYUCICHHBIX B 3aKOHE 00
ompexneneHnn Mepsl Hakazanus. Cm. 18 U. S. C. §
3553(a).

[lockonbKy HMHCTPYKLHMH IO ONPEAETICHUI0 MEPHI
HAaKa3aHMUSA CIy)KaT HCXOTHBIM OPHEHTHPOM ISt
CYAOB, BBIHOCAIIUX IIPUTOBOPLI, BaXXHO IMOHHUMATD,
Kak oHM paboratoT. Kommccusi 1o BBIHECEHHIO
npurosopoB CIIA, opranuzamusi, BXonsAmas B
coCTaB Cy/leOHOW BJIACTH, W3JaeT MHCTPYKIHMU TO
Ha3HAYCHHIO MEPBI HAKA3aHUSI.

WHCcTpyKumu OCHOBaHBI Ha TaOJIMIE BO3MOKHBIX
HaKa3aHUM, B KOTOPOM YyKa3aHbl JUANAa30HBI
IIPUTOBOPOB, onpeJensieMble “ypoBHEM
MIpaBOHApPYIIEHUs U ‘“KaTeropuell KpUMHUHAIBHOTO
MIPOILIOTO” MPECTYMHUKA. BepXHss 4acTh KaXk10ro
Auaria3oHa IPUTroBOPOB IPEBLIIACT HUIKHIOIO Ha
miecTb MecsAleB WIM Ha 25 TpoueHToB (B
3aBUCHMOCTH OT TOTO, UYTO OOJIBIIIE).

UTo0BI paccunTaTh OPUEHTHUPOBOYHBIA TPUTOBOD,

CyA  OTHeceT  OONBIIMHCTBO  (eaepaabHbBIX
NpecTyIUIeHud K ogHoMmy u3 43  “ypoBHel
MIPaBOHAPYIICHUH . B PYKOBOJZICTBE o
OTIPEJICICHUIO MEpbl HakazaHus B (QeaepaibHOM
CYJOIPOM3BOJACTBE  IIEPEUUCICHBl  pa3JIU4HbIC
KaTeropuy  HauyucleHHs  OajyoB,  KOTOpBIE
CYMMHPYIOTCA JUIA OIpPEACICHUA YPOBHA
MIPaBOHAPYILIEHUS OOBUHSIEMOTO. banst
HAUUCISIIOTCSL 32 OCHOBHOE IIPAaBOHApYIICHUE,
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different kinds of offense conduct, and other
factors, such as the offender’s role in the
offense, or crimes targeting individuals
because of their vulnerability, race, color,
religion, national origin, ethnicity, gender,
gender identity, disability, or sexual
orientation.

Once the offense level is set, each offender is
assigned to one of six “criminal history
categories” based upon the extent and recency
of the individual’s past misconduct.

As a simplified example, the base offense level
for robbery is 20 points; brandishing a gun
during a robbery increases the offense level by
5 points; if a victim was physically restrained
to facilitate escape, an additional 2 points are
added to the offense level.

If the robber targeted a vulnerable child in a
wheelchair, the offense level would then be
elevated by 2 points, resulting in a total of 29
points.

However, if the person accepts responsibility
for his actions by entering a guilty plea, the
offense level would be reduced by 3 points,
resulting in a total of 26 points. With an
offense level of 26, an offender with a minimal
criminal history (Category I) may have a
guideline sentence of 63-78 months of
imprisonment; an offender with the most
serious category of criminal history (Category
VI) might have a guideline sentence of 120-
150 months.

Although this simplified example illustrates
how the Federal Sentencing Guidelines are
used to calculate guideline sentences, most
cases will involve additional sentencing factors
outlined systematically in the Federal
Sentencing Guidelines Manual.
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pa3nu4YHbIe BUABI MIPOTUBONPABHOIO MOBENCHUSA U
Ipyrue (dakTopsl, TaKue Kak poib
MIPABOHAPYIINTENST B TPECTYIUICHHH, a TaKxKe
COBEpUICHHE  MPECTYIUIEHUS,  HANpaBIEHHOIO
IIPOTUB OTAEJBHBIX JHI M3-32 HUX YSI3BUMOCTH,
packel, LBETa  KOXH,  PEJIMIuM, CTpaHsbl
MIPOUCXOXKJIEHUS, STHUYECKON IPHHAUIEKHOCTH,
1I0JIa, TEHJIEPHOW WIAECHTUYHOCTH, HWHBAIUJHOCTH
WM CEKCYAJIbHOM OpUEHTALUU.

Ilocne omnpeneneHus ypoBHS NPaBOHAPYIIEHHS
KaXIplli IpaBOHAPYIIUTENb KiIacCuUuupyercs 1o
OJIHOM M3 IIECTU KAaTErOpuil ero «KpUMUHAIBHOIO
IIPOILJIOr0», OCHOBAHHBIX HA CTENEHU U JABHOCTH
MIPOIUIBIX MPaBOHAPYLIEHUH JAHHOTO JIUIIA.

B KkadecTBe yNpOIIEHHOro mpHMepa, 0a30BbIH
YPOBEHb  IpaBOHApyLIeHUs 3a  orpalieHue
COCTAaBJISIET 20 0aios; JE€MOHCTpaLus

OTHECTPEJIBHOIO OpYXHS BO BpeMs orpaOieHus
YBEIUYMBACT YPOBEHb IPABOHAPYLIEHUS Ha S
0aJJIOB; €CITi IBIKEHHSI KEPTBBI ObLIH (hU3UUECKU
OTpaHUYEHBI U1 TOTr0, YTOOBI HPEISITCTBOBATEL €€
no0ery, K ypOBHIO MPaBOHAPYIICHUSI TOOABIISFOTCSI
jJononHuTenpHble 2 Oamta. Ecnmum  oObekToM
orpabieHus ObLT YS3BUMBIN HECOBEPIICHHOICTHUI
B MHBAJIMAHOW KOJISICKE, YPOBEHb IPABOHAPYILICHUS
NOBBIIIAaeTCST HAa 2 Oaia, B pe3yinbTaTe 4yero B
oOmeit cmoxkHOCTH Habupaercs 29  Oamios.
OpHako, ecliu  JaHHOE  JMIO  NpPHU3HAET
OTBETCTBEHHOCTh 3a CBOU IICf/iCTBHSI n Jgacr
IMPU3HATCJILHBIC IIOKa3aHMusl, YPOBE€Hb
MpaBOHApYIICHUsT OyneT CHWXXEeH Ha 3 Oamra, B
pe3yibraTte o0Imas cymMMa COCTaBUT 26 0OalioB.
IIpu ypoBHe mpaBoHapylieHHs 26 NPECTYHMHHK C
MHUHHUMAaJIbHBIM KPUMHHAJIBHBIM MPOILIBIM
(xateropust 1) Moxer OBITH MPUTOBOpPEH K 63-78
MecsiliaM TIOPEMHOTO 3aKJIIOYCHUS; TIPECTYIHUK C
HanboJiee Cepbe3HOW KaTeropuel KpUMHHAIBHOTO
mporwtoro  (kareropust  VI)  Moxer  OBITh
npuroBoper k 120-150 wmecdmaMm TOpeMHOT0O
3aKIH0YEHUS. XOTS ATOT YIPOLIEHHBIM IpUMEp
WIIIOCTPUPYET, Kak MHCTpyKIMK 110 ONpeaeIeHNIO
Mepbl HaKa3aHUs MWCHOJB3YIOTCS JUIsl pacuera
CpoKa TpeObIBaHUS B MECTaX JIMIICHUS CBOOO/IBI, B
OONBIIMHCTBE cIy4aeB OyIyT HCIOIb30BATHCS
JOIOJHUTENbHBIE  (DaKTOPhL,  BIMAIOIIME  HA
IIpuroBop, CUCTEMHO KHaCCH(I)HHHpOBaHHBIe B
PykoBojcTBe MO OmpeAeneHnio Mephl HaKa3aHHsl B
(henepanpHOIi cucTeme.

Kak oOwsicHA7OCH paHee, cydbs He 00s3aH
HEYKJIOHHO CIIEZIOBATh PEKOMEHIAINH
54



As previously explained, a judge is not
required to follow the guideline
recommendation for sentencing, but the
guideline sentence must be correctly calculated
and considered when determining the
appropriate sentence for a defendant.

The judge is also directed to consider other
statutorily designated factors at sentencing.
The judge has the option of a within-guideline
sentence, a below-guideline sentence, or an
above-guideline sentence based upon the
analysis of the other statutory factors
previously listed. Each crime has a statutorily
set maximum which may not be exceeded.

Some crimes have a statutory mandatory
minimum sentence. In all cases, judges must
state the reasons for a sentence.

Sentences are subject to review by the courts of
appeals for “unreasonableness,” and may be
reviewed for incorrect application of the
relevant guidelines or law.

In most cases, a judge waits for the results of a
presentence investigation report prepared by
the court’s probation office before imposing a
sentence.

The presentence investigation report includes a
detailed account of the circumstances of the
offense, and the defendant’s background and
criminal history. The government and the
defendant are both given an opportunity to
object to or correct material presented in the
presentence investigation report before it is
finalized.

The presentence investigation report concludes
by applying information about the defendant
and details of the offense to the sentencing
guidelines.

During sentencing, the judge may consider not
only the evidence produced at trial, but
relevant information that may be provided by
the pretrial services officer, the U.S. attorney,
and the defense attorney.
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HMHcTpykuuii mo ONpeAesieHUI0 MEpPbl HaKa3aHUs,
HO PEKOMEHJOBAHHBI WHCTPYKLUUSIMH IIPUTOBOP
JOJDKEH OBbITh MPaBUIIBHO PACCUUTAH U YUYTCH INPH
OTIpENICICHNH OKOHYaTeNbHOM Mephl HakKa3aHWs
it ooBuHsieMoro. Cyzibe TakKe MpeanrChIBaCTCS
YYUTBIBATH JpYrH€  YCTaHOBJIEHHBIE 3aKOHOM
(akTOpsl NPH BBIHECEHHMHM NpPUTrOBOpa. Y CyAbU
€CTb BBIOOp MEXAy TMPHUTOBOPOM B paMKax
PEKOMEH/I0OBAHHOIO 3a30pa, IPUIOBOPOM HUXKE
paMoOK, TpeAnucaHHblXx HWHCTpyKUMsIMH, WM
NPUTOBOPOM BBIIIE 3TUX PaMOK — Ha OCHOBE
aHanu3a JOpYyTUX paHee MIEPEYUCIIEHHBIX
HOpMAaTUBHBIX (akTopoB. Kaxkmoe mpecrymnenne
UMEET YCTAHOBJICHHBIH 3aKOHOM  MAaKCHMYM,
KOTOPBI HE MOKET OBITh MPEBHIIICH.

3a HEKOTOpbIE TMPECTYIUIEHUS MPEeyCMOTPEHO
00s13aTeIbHOE MUHUMAJIbHOE HAKAa3aHUE 110 3aKOHY.
Bo Bcex cityuasix cyapH JOIDKHBI yKa3aTh IPUIHHBI
BBIHECEHMS TaHHOTO IIPUT0BOPA.
IIpurosopsl oAJIeXaT
aneJUIUOHHBIMU cyaamu Ha npeaMer
“He0OOCHOBAaHHOCTH, a TakXe MOTYT OBITh
MEPEeCMOTPEHbl 32 HENpPaBWIbHOE IPUMEHEHHE
COOTBETCTBYIOIIMX MIPABUII WM 3aKOHA.

epecMOTpy

B  OompmiMHCTBE  CllydyaeB  CYAbS  OXHJIACT
pe3yJIbTaTOB JOKJIaAa O PACCIeOBAaHHU CHUTYaI[HH
JTAHHOTO 00BHHSEMOTO, HOATOTOBJICHHOTO
ciryx00it npoodanuu cyna Ha JTarne,
MIPEIIIECTBYIOIEM BBIHECEHHIO MNPUTOBOpA. DTOT
JOKJIan  BKIIOYaeT  IMOAPOOHOE  HM3JIOKEHHE
00CTOSITENHCTB MPECTYILICHHSI, a TaKXKe Onorpaduu

U KPUMHHAIBHOTO TIPOLUIOTO  OOBHHSEMOTO.
[MpokypaTtype ®  3ammre  NPEAOCTaBISAETCS
BO3MOXKHOCTH ~ OCHOPUTH  WJIM  HCIIPABUTH

MaTepHabl, MPEACTaBICHHBIE B JOKIAIC CIYXKObI
npobanuu nepes onpelnesieHHeM Mepbl HaKa3zaHHs
IO €ro 3aBepIICHUSI.

Hoxiang  ciayxObl  mpoOanuu  3aBEpIIacTCs
pacderamu TOTo, Kak nHpopmaius 00 00BHHIEMOM
" HOAPOOHOCTH ero HPECTYIUICHHS
KIJIacCU(HUIUPYIOTCS WNHcTpyKumsamu o
ONIPEJCNEHNI0O Mepbl HakazaHusi. Bo Bpems
BBIHECEHHS [IPUTOBOPA CY/bS MOXET PacCMOTPETh
HE TOJBKO JI0Ka3aTeJbCTBA, IPEICTABICHHBIC B
XoJle  CcyAeOHOro  pa30upaTeslbcTBA, HO U
COOTBETCTBYIOIYIO MH(OPMAIHIO, KOTOPAsk MOXKET
OBITh TpeAOCTaBICHA COTPYAHUKOM YIIPaBJICHUS
JnocyneOHBIX ciyk0, ¢elnepanbHON MPOKypaTypou
M aIBOKAaTOM. B HEKOTOpBIX Cilydasx MOXKeT
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In some cases, the parties may have agreed to
stipulate some offense characteristics as a
provision of their plea agreement (such as the
quantity of drugs involved in an illegal
narcotics sale).

The judge may depart from the sentencing
range under the sentencing guidelines, but for
many offenses, statutes set mandatory
minimum sentences that limit the range of a
judge’s sentencing discretion.

A sentence may include time in prison, a fine
to be paid to the government, community
service, and restitution to be paid to crime
victims.

If the convicted defendant is released, the
court’s probation officers assist the court in
enforcing any conditions that are imposed as
part of a criminal sentence.

The supervision of offenders also may involve
services such as substance abuse testing and
treatment programs, job counseling, and
alternative detention options, such as home
confinement or electronic monitoring.

JURY SERVICE

One of the most important ways individual
citizens become involved with the federal
judicial process is by serving as jurors.

There are two types of juries serving distinct
functions in the federal trial courts: trial juries
(also known as petit juries), and grand juries.

The functioning of a trial jury varies slightly
depending upon whether the trial is for a civil
or criminal case.

A civil trial jury typically consists of 6 to 12
persons, while a criminal trial jury is made up
of 12 jurors.

In a civil case, the role of the jury is to listen
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(urypupoBath HeKash TOTOBOPEHHOCTh CTOPOH O
KBaJM(UKAIMK TPaBOHAPYIICHHUS B KauecTBe
YCIIOBHUSI CIIENIKM O TPU3HAHUH BHHBI (HAmpuMmep,
KOJIMYECTBO  HAPKOTHKOB, (UTYPHPYIOIIUX B
WHIIMJICHTE, CBSI3aHHOM C HE3aKOHHOW MpOJa)keu

HapKOTUKOB). Cylbi MOXKET OTKIOHHUTBHCS OT
Mara3oHa,  PEeKOMEHAYeMOTO  HWHCTPYKIUSMHU
Haka3aHus, HO JUISI MHOTHX IIpaBOHAPYIICHUN
3aKOHBI YCTaHABIHBAIOT 00s13aTeNbHBIC
MUHUMAaJIEHBIC HaKa3aHUA, KOTOpBIC
OTPaHUYHNBAIOT JUara3oH JIUCKPETIHOHHBIX

JIEUCTBUN CyJIbY IIPU BEIHECEHUM IIPUTOBOPA.

Hakazanne  MoeT  BKIIOYAaTh  TIOPEMHOE
3aKNIIOYeHue, mTpad, MNOANSKAIIMHA  BBIILIATE
MPAaBUTEIBCTBY,  OOIIECTBEHHBbIC  PabOTBHI U
BO3MCICHHUE ymlepOa, TOAJeKallee BhIIIIaTe
JKepTBaM  MpecTymuieHud. Ecinum  ocyXIeHHBbI
MOJICYTUMBIA OCBOOOXK/IEH, COTPYAHHUKH CyINeOHOI
CITy>KOBI IpOOAIIMK TIOMOTAIOT Cylly B 0OecneueHuN
coOroreHus MOOBIX  YCJIOBUH, KOTOpBIC
HaJIaraloTcsi B paMKaxX YIOJIOBHOTO HaKa3aHMAL.
Hanzop 3a mnpaBOHapylIMTENSIMHA TaKKE MOMKET
BKJIIOYaTb TakKWE€ YCIYrH, KakKk IIPOrpaMMEI
TECTUPOBAaHUA MW JICYCHUS OT 3JI0YNOTpeOsIeHUs
NICUXOAKTUBHBIMH BEIIECTBAMHU, KOHCYJIbTALMH IO
BOMpOCaM TPYJIOYCTpOICTBAa M albTepHATHBHBIC
BapUAHTBl COJAEPXKAHMS IOJ CTpaXkeH, Takue Kak
JIOMAIIHUMA apecT WU AJIEKTPOHHBI MOHUTOPYHT.

HPUCAXKHBIE B CYIEBHOM IMTPOIECCE

OnnuM u3 HauOoJiee BaXKHBIX CIIOCOOOB yYacCTHS
rpaxaan B (elepaTbHOM  CyIONPOU3BOJICTBE
SBIsieTcss  paboTa B KA4eCTBE  MPUCSHKHBIX.
CyliecTByeT J1Ba TUINA KOJUICTUH MPHCSIKHBIX,

BBITIOJTHSFOIIIUX pa3inu4HbIe ¢byHKINHU B
¢denepampHBIX ~ Ccygax ~— [EpBOW  HMHCTaHIWU:
NPUCSDKHBIC CyJeOHBIX CIYIIaHUH (Manoe JKIOpH) U
pacIIMpeHHbI  COCTaB MPHUCHKHBIX  (OoJbIIOe
KIOPH).

@OyHKINOHUPOBaHNE KIOpH HPUCSHKHBIX

HECKOJIBKO BapbUpyeTcs B 3aBHUCHUMOCTH OT TOTO,
AT JHM TPOLECC MO TPAXKAAHCKOMY MU
yrojoBHOMy gAeny. JKiopu OpUCSKHBIX IO
TPOKIAHCKUM JeJlaM OOBIYHO COCTOSAT u3 6-12
YelloBeK, B TO BpeMsl KaK JXIOPH IO YTOJIOBHBIM
JiejaM cocToAT U3 12 mpucspkHbIX. B rpaxaanckom
Jielie poiib TPUCSDKHBIX COCTOMT B TOM, YTOOBI
BBICITyIIaTh  MPEJCTaBICHHBIE  JIOKA3aTEJIbCTBA,
peluTh, HaHEeC JM OTBETYMK yLepd HCTLY WIH
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to the evidence presented, to decide whether
the defendant injured the plaintiff or otherwise
failed to fulfill a legal duty to the plaintiff, and
to determine what the remedy, compensation,
or penalty should be.

Criminal juries decide whether the defendant
committed the crime as charged and a judge
usually determines the defendant’s sentence.
Verdicts in both civil and criminal cases must
be unanimous, unless the parties in a civil case
agree to a non-unanimous verdict.

A jury’s deliberations are conducted in private,
out of sight and hearing of the judge, litigants,
witnesses, and others in the courtroom.

A grand jury, which consists of 16 to 23
members, has a specialized function to perform
before a felony criminal case is filed in the
district court.

The U.S. attorney, the prosecutor in federal
criminal cases, presents evidence to the grand
jury for the members to determine whether
there is “probable cause” to believe that an
individual has committed a crime and should
be put on trial. If the grand jury decides there is
enough evidence, it will issue an indictment
against the defendant.

Grand jury proceedings are not open for public
observation.

Potential jurors are selected from any source
that will yield a representative sample of the
judicial district’s population. Most often, jurors
are chosen from a pool generated by random
selection of citizens’ names from lists of
registered voters, or combined lists of voters
and people with drivers’ licenses. The potential
jurors complete questionnaires to help
determine whether they are qualified to serve
on a jury. After reviewing the questionnaires,
the court randomly selects individuals to be
summoned to appear for jury duty.

These selection methods help ensure that jurors
represent a cross section of the community,
without regard to race, gender, national origin,
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WHBIM 00pa3oM He BBHITNOTHWI HOPUANYECKUE
00s13aTeNbCTBA TEpell HCTIOM, W  ONPECIHTD,

KaKUMH JOJDKHBI  OBITH  CpPEICTBa  IMPaBOBOM
3aIlIUTBI, KOMIIEHCALUA WIN HaKa3aHue.
[IpucspkHbIE, Y4YacTBYIOLIME B YTrOJOBHOM JIEJi€
pearor, COBEPILINIT A MOACY AUMBII

NPECTYIUIEHHE B COOTBETCTBUH C INPENbSIBICHHBIM
OOBHHEHHUEM, & CYIbsi OOBIYHO OIPEIEISICT Mepy
HakazaHusi. B (emepaabHOM CyIOMPOM3BOJCTBE
BEPOUKTHl KaKk IO TPaKIAHCKUM, TaKk MU IO
YTOJIOBHBIM [I€JIaM JOJIKHBI ObITh €JUHOTIACHBIMH,
€CJIM TOJIBKO CTOPOHBI 10 TPAXKIAAHCKOMY JENy He
coriacarci Ha  HEeIWHOIJIACHBIM  BEpIUKT.
CoBewanusi NPUCSDKHBIX MPOBOISTCS B 3aKPBITOM
pexuMe, BHE TIONS 3pEHHS U ClIyXa CYIbH,
Y4aCTHHUKOB Mpoliecca, CBUAETENEN U APYTUX JUI] B
3aje cyna.

Bonpmoe xropu, cocrosimee u3 16-23 4ieHOB,
BBITIOJIHACT CIICHUAJIbHYIO q)yHKHI/IIO J0 TOro, Kak
YrOJIOBHOE JIETI0 O CEPbE3HOM IIPECTYIUIEHUH OyIeT
NepelaHo B  OKpyxHOW cyn. DexnepanbHbIN
OPOKYpOp, TOAJNEPKHUBAIOLIMA OOBUHEHUE TIO
(henepanbHBIM YIOJIOBHBIM Ji€JiaM, TMPEACTaBISACT
CBOIO JIOKa3aTeNbHYI0 0a3y OONBIIOMY KIOPH IS
YCTAHOBJICHHSI MM TOTO, €CThb JIU ‘‘BEpOSITHBIC
OCHOBaHHUS® TOJlaraTh, 4YTO JIULO COBEPLIMIIO
NPECTYIUICHHE U OJDKHO MPEACTaTh MEPE CYIOM.
Ecnn Oonblioe KIOpH PEIIUT, YTO OKA3aTEIbCTB
JIOCTaTOYHO, OHO JaeT NoOpO Ha NPHUBICUYCHUE K
yI‘OHOBHOﬁ OTBECTCTBCHHOCTH.

3acemaHust OONBIIOTO JKIOPH  TPOBOAATCA B
3aKpBITOM pPEXHME; OOIIECTBEHHOCTh HAa HUX HeE
JIOITyCKaeTcs.

[loreHnmanbHble MPUCSIKHBIE OTOMparoTCa U3
1r000T0 MCTOYHHKA, KOTOPBIi Jact
PENPE3CHTaTUBHYI0 BBIOOPKY HACEJCHHUS JaHHOIO
cyneO6Horo okpyra. Yamie Bcero MpHUCSHKHBIE
BEIOMpArOTCsl M3 Mynia, CHOPMUPOBAHHOTO ITyTEM
CIy4aiHOro 0oTOOpa MMEH TpaKAaH U3 CIHCKOB

3apEeruCTPUPOBAHHBIX n3buparesnei 158071
KOMOMHHPOBAaHHBIX CIHCKOB  HW30Wparened U
obnanareneit BOJUTEIIECKHX npas.
HOTGHHI/ISIHJHI)IG IIPUCSIKHBIC 3aI10JIHAOT

OIIPOCHUKH, YTOOBI ONPEAETNUTh, TIOAXOAAT JIH OHU
st pabotel B cocraBe  kiopu.  Ilocme
paccCMOTpPEHUSI ONPOCHUKOB CyA  KepeObeBKOM
oTOMpaeT JHI, KOTOpble OYyOyT BBI3BAaHBI ISt
ydacTus B paboTe KIOPH NPUCSKHBIX.

OTu MeToAsl O0TOOpa TOMOTAOT TapaHTHUPOBATH,
YTO MPUCSDKHBIE IPEACTABISAIOT cO00H Kak OBl cpe3
MECTHOTO COOOIIeCTBa, HE3aBUCHUMO OT (PaKTOPOB
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age, or political affiliation. Jurors receive
modest compensation and expenses from the
court for their service.

Being summoned for jury service does not
guarantee that an individual will actually serve
on a jury.

When a jury is needed for a trial, a group of
qualified jurors sit in the courtroom where the
trial will take place.

The judge and the attorneys then ask the
potential jurors questions to determine their
suitability to serve on the jury, a process called
voir dire.

The purpose of voir dire is to exclude from the
jury people who may not be able to decide the
case fairly.

The judge typically will excuse potential jurors
who know any person involved in the case,
who have information about the case, or who
may have strong prejudices about the people or
issues involved in the case.

The attorneys may also exclude a limited
number of jurors without giving a reason.
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pacel, TOJNa, HAIHOHAJIBHOTO IPOHUCXOKICHHS,
BO3pacTa WM TIOJIMTHYECKOW TNPHHAMIECKHOCTH.
Cyn BBIIIAYMBACT MPUCSDKHBIM CKPOMHYIO OIUIATY
3a UX CITy’KOy U KOMIIEHCUPYET PacXOoIbl.

BrI30B B Cyn NPUCSIKHBIX HE TapaHTUPYET, YTO
4eJI0BEeK JICHCTBUTENBHO OyaeT cilymarh Aelo B
cocrae  kwoopu. Korma s cyneOHOro
pasbuparenbcTBa TpeOyeTCs KIOPH MPUCSDKHBIX, B
3ajle CyAeOHOro CllylmlaHus COOHMpaloT TPYIITy
NPUCSHKHBIX, YbH ONPOCHUKH HE COJEpIKalli
MUCKBATH(UIMPYIOMUX OTBETOB. 3aTeM CYAbS H
IOPDUCTBl  CTOPOH  3aJal0T  TOTCHIUAIbHBIM
NPUCSDKHBIM ~ BOTIPOCHI, YTOOBI  ONPENENUTh HX
NPUTOJHOCTh Ui  pabOTBI B COCTaBE JKIOPH;
npoliecc Ha3biBaeTcs voir dire (hpaHil. — TOBOPHUTH
npasay). Llens voir dire cocTouT B TOM, UYTOOBI
UCKIIIOUYNTh W3 COCTaBa IPUCSDKHBIX —JIFOJEH,
KOTOpBIE, BO3MOXXHO, HE CMOTYT OOBEKTUBHO
paccmarpuBath  geno. Cyapd, Kak —IpaBUIIo,
UCKIIIOYaeT W3 COCTaBa  IMOTEHIMAIBHBIX
HPHUCSHKHBIX TEX, KTO 3HAKOM C KaKUM-JIN0O JIHIIOM,
yUacTBYIOIIMM B  Jiene, TeX, KTO BJaJeer
uHpoOpMamuen o aene, a TaKKe TeX, Y KOr0 MOTYT
OBITh CHIIBHBIE TIPEAYOCKICHHS OTHOCHUTEIBHO
JFOJIeH WM TIpO0JIeM, CBA3aHHBIX C JaHHBIM JICIIOM.
IOpuctel, mpeAcTaBIAIONIME CTOPOHBI, TaKXKe
MOTYT OTBECTH OIPENEICHHOE YMCIO MPUCSKHBIX
3acenareneii 0e3 OOBSICHEHHUS TPUYHH.
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Bureau of Justice Asszistance
U.5. Department of Justice

PLEA BARGAINING

From the Department of Justice
https://www.justice.gov/

When the Government has a strong case, the
Government may offer the defendant a plea
deal to avoid trial and perhaps reduce his
exposure to a more lengthy sentence.

A defendant may only plead guilty if they
actually committed the crime and admits to
doing so in open court before the judge.

When the defendant admits to the crime, they
agree they are guilty and they agree that they
may be “sentenced” by the judge presiding
over the court — the only person authorized to
impose a sentence.

Sometimes the Government will agree, as part
of a plea agreement, not to recommend an
enhanced sentence (such as additional time in
prison for certain reasons) but it is left up to
the judge to determine how the defendant will
be punished.

If a defendant pleads guilty, there is no trial,
but the next step is to prepare for a sentencing
hearing.
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CAEJIKA O IIPU3HAHWW BUHbI

C 6eb-catima Munucmepcmea tocmuyuu
https.:.//www.justice.gov/

Ecnmm npokypatypa mnosaraer, 4To y Hee ecTb
J0CTaTO4Hasi JoKa3aTenbHas 0a3a, OHAa MOXET
NPEJIOKUTh OOBHHSAEMOMY TPU3HATH BHHY, YTOOBI
n3dexkarb  cyaeOHoro  pasOuparenscTBa M,
BO3MOXKHO,  CHHM3UTh  BEpOSTHOCTH  Ooiee
JUTUTENIBHOTO CPOKA HaKa3aHMUSI.

OOBUHSEMBIE MOXKET TPU3HATH Ce0s BHHOBHBIM
TOJBKO B TOM CJydae, €ClId OH JCHCTBUTEIHHO
COBEpIIMJI TPECTYyIUICHHE U TPU3HAET JTO B
OTKPBITOM CyneOHOM 3acelJaHuM Iepes CyIbei.
Korma oOBuWHsIeMBIII TIpU3HAETCS B COBEPIICHUHU
NpPECTYIUICHHs, OH COIJIallaeTcsi C TeM, 4YTO
BUHOBEH, M COTJIAIAETCS C TEM, YTO OH MOXKET
OBITh NIPUTOBOPEH CYIBEH, CIYHIAIONINAM 3TO JIENO0
— COUHCTBEHHBIM JIMIOM, YIIOJHOMOYEHHBIM
BBIHECTH  TpuroBop. MHorma  mpokxyparypa
COIJIAIIAeTCs, B paMKaxX CICIKH O TNPU3HAHUU
BUHBI, HE PEKOMEH/IOBATh y)KECTOUCHHE HAaKa3aHUs
(HampuMep, JOTIONHUTEIBHBIN CPOK B TIOPbME TI0

TeM WId WHBIM  [PUYHHAM), HO  TIPaBO
OKOHYATENIFHOTO ONpEEeNICHUsT Mepbl HaKa3aHUs
TS JTAHHOTO 00BHHSIEMOTO ocraercs

HCKJIIOYUTENBHO 32 CYJbEH.

Ecin moacyaumeiii npusHaeT ceOsi BUHOBHBIM,
CyleOHOro mporecca He OyNeT, HO CIEAYIOIINM
miarom OyAeT TMOATrOTOBKAa K CIYIIAaHHWIO, Ha
KOTOPOM OY/IeT BEIHOCUTCSI MEpa HaKa3aHUI.
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According to Pew Research, only 2% of
federal criminal defendants go to trial, and
most who do are found guilty

Plea and Charge Bargaining (excerpts)
From Department of Justice
(https://bja.ojp.gov/)

INTRODUCTION
“Plea bargaining is a defining, if not the
defining, feature of the federal criminal justice
system”. In plea bargaining, a defendant is
faced with a charge at arraignment.
Typically this is the maximum charge or
punishment that the defendant will be held to if
he or she goes to trial.
The prosecutors will present the defendant with
an opportunity to plead guilty to a lesser
charge or to the original charge with less than
the maximum sentence. In theory, the charge
presented limits the penalties faced if the
defendant decides to go to trial.
While being found innocent or being acquitted
is, of course, the best way for defendants to
avoid jail time and other penalties, going to
trial is perceived as risky, because it is
impossible to predict what a jury will decide.
As a result, many defendants enter pleas.

While there are no exact estimates of the
proportion of cases that are resolved through
plea bargaining, scholars estimate that about 90
to 95 percent of both federal and state court
cases are resolved through this process. There
are a few theories as to whether the plea
bargaining process is fair and equitable.
Proponents argue that docket pressures are too
great and that prosecutors lack the time to
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Cornacno wucciaenoBanuio Llentpa um. IIslo,
aumb 2% nen o0BUHSIEMBIX B COBEpPUIEHHHU
(enepanbHBIX  YrOJOBHBIX  HpecTYNJIEHMSIX
CAYyHIAIOTCH B PpeKuMe OOBIYHOr0 CyAeOHOro
pa3ouparejbcTBa, W OOJBUIMHCTBO M3 HHX
3aKAHYUBAIOTCS 00BUHUTEIBHBIM IPUTOBOPOM

Cnejika 0 NPU3HAHUU U CTATHIX 00BUHEHMS
(oTpBIBKHM)

C ¢eb-catima Munucmepcmea wcmunyuu
(https://bja.ojp.gov/)

BBEJIEHUE

«Craenka 0 TMPU3HAHUM BHHBI SBISIIOTCS OJHOM W3
OTIPENICNIIONINX,  €CIM  HE  ONpEACISIIOLICH,
OCOOCHHOCTBIO (heIepaIbHON CHCTEMBI YTOJIOBHOTO
npaBocyaus». Ilpu  3aKIIOYEHWH  CHEIKH O
NpPU3HAHUHM BHUHBI OOBHHSAEMOMY IPEIbSBISCTCS
oOBuHeHMe B cydge. Kak mpaBwio, 3TO
MaKCUMaJbHOE  OOBHHEHHE, IpEeAIoJararomnee
HanOoJiee CypoBO€ HaKa3aHHE, KOTOPOE ITOHECET
OOBUHSIEMBIH, €CIM PENHUT HITH Ha OOBIYHOE
cynebOHoe pa3dupaTenbCTBO. [poxypopst
IPETOCTaBAT 00BHHSIEMOMY BO3MOKHOCTh
NpU3HaTh ce0s BHHOBHBIM II0 MEHEE TSHKKOMY
OOBMHEHMIO (MM K€ TI0 MEepBOHAYATIHLHOMY
OOBHHEHHIO, HO C MEHBIINM, Ye€M MaKCHMAaJIbHOE
HaKazaHHe, CPOKOM). Teopernueckw,
NpEeIbSBICHHOE OOBHHEHHE O00O03HAYaeT paMKU
HaKa3aHHs, KOTOPOE T'PO3UT OOBHHSCMOMY, C€CIIH
OH peImUT WATH Ha cyne0Hoe pa3OupaTenbCTBO.
Xots MMpU3HAHWUE HCBUHOBHBIM WM OIIpaBAaHUC
CYyIOM — 93TO, KOHEYHO, HAWIy4lIui Ccrnocod
u30exaTh TIOPBMBI WM JPYrHX  HaKa3aHWH,
CITylIIaHHe Jiefla B Cye BOCIIPHHUMAETCS KaK PHCK,
HOTOMY YTO HEBO3MOXXHO TIpe/CKa3aTh, KaKoe
UMEHHO DEIICHHE BBIHECYT IPUCSKHBIE. B
pe3ysbTaTe MHOTHE IOJCYIUMBIe MPU3HAIOT cels
BUHOBHBIMU Ha JIOCYICOHOM 3Tarle.

XO0TA HET TOYHBIX OLICHOK TOro, Kakasl 4acTh JeI
peraeTcsi MyTeM MEeperoBOpPOB O MPU3HAHUM BHUHBI,
UCCIIe0BaTeNIM CUUTAIOT, YTO U Ha (exepanbHOM
YPOBHE, U Ha YPOBHE IITATOB OHa cocTapisieT 90-
95 mpornentoB. CymiecTByeT HECKOIBKO TEOPUH O
TOM, SBJIS€TCA JIM 3TOT CIOCO0 pELIeHUs [aen
CIPaBE/UIMBBIM M paBHOMNPABHBIM. CTOPOHHHUKHU
CEJKH O NPU3HAHUN BUHBI YTBEPKAAOT, YTO Cy.IbI
MeperpyKeHbl U MPOKYpOpaM HE XBaTaeT BPEMEHHU
JUIL JIOBEICHHMs [OKa3aTelbHONH 0a3pl MO BCEM
CTaThsIM BCEX BO30YKIEHHBIX A€J, MOTOMY YTO MX
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pursue all indictments because there are simply
too many. Furthermore, defendants may not
have the resources necessary to go to trial,
especially if they are incapacitated and
presented with an explicit outcome.

Those who are not in favor of plea bargaining
argue that defendants are better off without it
because each case would then be processed
impartially.

Prosecutorial budgets would only allow
prosecution in those cases where there was
strong evidence to convict.

Thus, fewer innocent defendants would be
coerced into guilty pleas. In addition, violent
and chronic offenders would be less likely to
receive lenient punishment.

Consequently, some believe that without plea
bargaining the number of cases coming to trial
would remain the same or would be reduced

PROSECUTORIAL DISCRETION Some
argue that the plea bargaining process is more
cost efficient than having all cases go to trial.
Furthermore, some researchers and legal
scholars have reiterated that the practice is fair,
just, and procedurally sound.

While this process has been deemed fair by
some, numerous other researchers and
practitioners find disparities within the system
among those defendants who accept a plea and
those who go to trial.

The plea bargaining process has been criticized
for allowing prosecutors too much discretion
compared with judges, who are held to concise
sentencing guidelines.

Prosecutors have been found to use threats that
coerce defendants into accepting pleas to
secure a conviction when the evidence in a
case is insubstantial. Moreover, several
researchers have noted that prosecutorial biases
can influence the plea bargaining process,
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OpoCTO  CiAMmKOM  MHoro.  Kpome — Toro,
OoOBUHsIEMbIE MOTYT HE pacrojiarath pecypcamm,
HEOOXOAMMBIMH IS TOrO, 4YTOOBI HATH Ha
CyneOHOe CIymaHue, OCOOEHHO eClIM  OHH
HENIeeCOCOOHBI U MM YETKO OOpHCOBAIM HCXOJ
Jena.

Te, KTO HE MNOAACPKHUBACT HHCTUTYT CACIKHU O
IMPpU3HAHUKU BUHBI, YTBEPKAAIOT, YTO O6BI/IH$1€MBIM
OBLIIO OBI JTydIe Oe3 ATOH OIIINK, TOCKONBKY TOTAa
KaXKI0e JeJI0 PaccMaTpUBajoCh OBl OOBEKTHBHO.
BrojixeTsl mpoKypaTyphl MO3BOJIAT OCYIIECTBISAThH
cyaebHOe mpecieoBaHHuE TOJIBKO B TEX CIydasXx,
KOT/Ia ISl BBIHECEHHSI OOBUHUTEIHHOTO MIPUTOBOPA
UMEIOTCS BECKHE JIOKa3aTeIbCTBA. TakuM o0pa3oM,
MCHBIIIE HCBUHOBHBIX moACY AUMBIX 6YIIYT
NPUHYKAaTh K TPU3HAHHIO BUHEL Kpome Toro,
YMEHBIIUTCS  BEPOSITHOCTh ~ CIMIIKOM  MSATKOTO
HaKa3aHUsd JUId TIpaBOHApYILIMTENEH, coBeplIaro-
WX  HAaCWIBCTBEHHBIE  TNPECTYIUICHHS, U
petunuBucToB. IlosToMy ecth MHeHHe, 4TO 0e€3
BO3MOXXHOCTU 3aKJIIOUEHHS CICTKH O MPU3HAHUH
BUHBI KOJWYECTBO JIeN, pEIIaeMbIX B XOJe
CylIeOHOTO pa3OMpaTenbCcTBa, OCTAHETCS MPEKHUM
W COKPATUTCS.

INPOKYPOPCKAA AUCKPELUS Hexoropsie
YTBEPXKIAIOT, YTO C SKOHOMHUYECKOI TOUKHU 3pEHUS
NpakTUKa MEPEeroBOPOB O MPHU3HAHUKM BUHBI Oojiee
a¢ekTrBHA, dYeM CIyIIaHWE BCeX Jel B
cocTs3aTeNIbHOM — pekume. Kpome Toro, psn
UcclefioBaTele U MPaBOBEAOB MOATBEPKAAIOT €€
CIPaBE/UIMBBIN  XapakTep U IPOLECCyabHYIO
000CHOBaHHOCTb. MHOIHME ApYrue MCClIenoBaTeIn
U MPAaKTUKU OOHApY>KMBAIOT CHCTEMHBIC Pa3Indus
MEXIy OOBHHSEMBIMH, KOTOpBIE HAYT Ha
COIJIallleHHe, W TeMH, KTO HIeT Ha cyaeOHoe
pasbuparensctBo.  Ilpomecc  meperoBopoB o
MpPU3HAHUM BHUHBI KPUTHKOBAJIM 3a TO, YTO OH
NPEAOCTABISIET MPOKYpOpaM CIMIIKOM OOJBIIYIO
cBOOOMYy HEWCTBUI TIO0 CPaBHEHUIO C CYIbSIMU,

JEHCTBYIOIIMMM B paMKax BECbMa  CXKaTBIX
WHCTPYKIMI 10 BBIHECEHMIO MNpHUTOBOpoB. Kak
ObUIO ~ YCTaHOBJIEHO, B  CHOyd4asx, Korua

JIOKA3aTeNIbCTB T10 JIENTy HEOCTATOYHO, TPOKYPOPHI
HEpEAKO Yrpo3aMd NPUHYKIAIOT MOJCYIHUMBIX
WATH Ha CHEJKY, YTOOBI MONYy4UTh OoJiee MSTKHI
npurosop. bonee Toro, HeKOTOpHIE MCCIEAOBATEIN
OTMEYalH, 4YTO MPEAB3SATOCTb OOBHHEHHSI MOMKET
BIIMATH Ha TMPOLECC TEPErOBOPOB O NPU3HAHUU
BUHBI, ITOCKOJIBKY IPOKYpOpaM TIpH CMATYCHUH
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because prosecutors are given such wide
latitude when they reduce charges for
offenders.

Prosecutorial discretion also has resulted in
harsher penalties for those defendants who opt
for going to trial, rather than accepting a plea.
Many researchers have found that those who
go to trial are more likely to receive harsher
sentences than those who accept a plea when
comparable  offenses  are  considered.
Additionally, several methodologically sound
studies have found that those who pled guilty
were more likely to receive lighter sentences
than those who would have gone to trial. The
studies have found the following:

* Defendants tend to receive harsher sanctions
if they exercise their right to a jury trial.

* There is a wide range of prosecutorial
discretion, and this varies greatly by region.

* Punishment is determined by the seriousness
and type of offense, prior criminal history, and
the contextual characteristics of the court,
including caseload volume, court community
size, violent crime rates, and size of the
region’s black population.

Overall, the majority of evidence illustrates
that those who accept a plea are likely to
receive a lighter sentence compared with those
who opt for a trial. This disparity exists

because prosecutors are granted wide
discretion when reducing charges. These
findings are problematic because they

demonstrate that if a defendant opts to invoke
the Sixth Amendment right to a trial by jury,
he or she will likely have a more unfavorable
outcome.
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OOBMHEHHH TPENOCTABISIETCS CTOJb  IIHPOKAs
cB00O/1a IEHCTBUI.

T.H.  mpokypopckas  aumckperws — (eme  —
MPOKYPOPCKOE  YCMOTPEHHE) TakKe  SBISIETCS

(hakTOpOM YIKECTOUYCHMS HaKa3aHUS IS TEX, KTO
MIPEIOYUTANl HATH Ha cyfeOHOe pa30nupareiashCcTBo,
a HC COIJIalllaTbCA Ha IMPU3HAHWE BUHBI. MpHorue

UCCIIeIOBATENN 0o0OHapyKuUIH, 910 npu
COMOCTABUMBIX ~ TPECTYIUICHUSIX ~ TOT,  KTO
npeamnoyen CyA, C OOnbleld  BEPOSTHOCTBIO

NOJY4UT 0OJee CypOBBIM TNPUTOBOP, YeM Te€, KTO
Ipu3Hal CBOIO BuHY. Kpome TOro, HECKOIBKO
METOJJOJIOTHYECKH ~ O€3yNpedyHBIX HCCIIeIOBAaHUN
MOKa3aJix, YTO Te, KTO MPHU3HAIOT CeOsl BUHOBHBIMH,
c Oombliell BEpOATHOCTBIO IOJNy4alOT Oouiee
MSTKHE TPUTOBOPHI, YeM Te, KTO BhIOpanm Obl
cyneOHoe pa3dupaTtenscTBO. B X07€e uccnenoBanuit
OBbUIO YCTAHOBJICHO CIEYIOIIEe:

* (OOBHHsEMBIC, KaK MpPaBUIIO, TONydYaloT Ooee
CYypOBO€ HakazaHHe, €CIH PEajM3yIOT CBOE IMPaBO
Ha CyJ IIPUCSKHBIX.

* CymecTByeT MIMPOKHUA TUAa30H MOJTHOMOYNN B
paMKax IPOKYPOPCKOTO YCMOTPEHHS, KOTOpBIE
CHJILHO OTJIMYAIOTCS OT PETHOHA K PETHOHY.

* HakazaHue ONpENENSIOT CePhe3HOCTh M THII
OpPECTYIUICHHS, JIOCh€  IPABOHAPYLIMTENS |
KOHTCKCTYAJIbHBIC XapPAKTCPUCTHUKU CYyJa, BKIIIOYasa
KOJIMYECTBO JEJ, CyIei M COTPYAHHUKOB, YPOBEHB
HACWIIBCTBEHHBIX ~ NPECTYIUICHHH, YHCIEHHOCTh
a(poaMepUKaHIICB B OKpYTe/peruoHe.

B nenom, Qaxtel CBUAETENBCTBYIOT, YTO T€, KTO
MIPU3HAET CBOIO BHUHY, CKOpee BCEro, IOIy4aT
Ooslee MATKOE HaKa3aHUE 10 CPABHEHUIO C TEMH,
KTO BBIOMpaeT cyneOHOe pa30upaTenbCTBO. OTO
HEPaBEHCTBO OOBSICHACTCA TEM, YTO HPOKypopam
npefocTaBieHa Ooublias cBOOOJA NEHCTBUMA IpH
CMArYeHNH OOBUHEHUN. DTH BbIBOABI YKa3bIBaIOT
Ha MNpoOjeMy, HOCKOJBKY AEMOHCTPUPYIOT, UTO,
ecnu OOBUHSEMBIH pEIIUT CcoclaThCsl Ha 6-10
MIOTIPaBKy W IMpaBO Ha CYJ MPUCSKHBIX, OH (WM
OHa), cKopee BCETO, MOJTy4aT MeHee
OnaronpusTHHIN pe3ysbTar.
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LEGAL CHARACTERISTICS

Research shows that legal characteristics, such
as the seriousness of the current offense and
prior record, increase the likelihood that a
defendant will plead guilty Other known legal
characteristics that increase the chance of
accepting a plea include the defendant’s prior
record; the seriousness of the crime committed;
the strength of the evidence; the use of a public
or private defender; and the detention status of
the offender Pretrial detention has a strong
effect on the decision to offer and accept pleas.
Those who are taken into custody are more
likely to accept a plea and are less likely to
have their charges dropped. More generally,
legal characteristics increase the likelihood of
accepting a plea, because there is more
uncertainty in outcomes for both chronic and
more serious offenders.

SUMMARY FINDINGS

* The overwhelming majority (90 to 95
percent) of cases result in plea bargaining.

* Prosecutorial discretion in plea bargaining is
known to cause discrepancies in sentencing
outcomes.

* Those who go to trial rather than accept a
plea are more likely to receive harsher
sentences.

* Legal variables, including the seriousness of
the current offense and prior record, are
important factors in determining whether a
charge will be reduced and by how much.

* The majority of research on race and
sentencing outcomes shows that blacks are less

likely than whites to receive reduced pleas.

* Evidence concerning gender and age in this
research has been inconclusive.

* Both legal and extralegal characteristics are
heavily influenced by prosecutorial discretion
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ITPABOBBIE XAPAKTEPUCTUKH

Ilo naHHBIM HCCIENOBAaHMI, TakWe IPaBOBBIE
XapaKTEePUCTUKH, KaK CEephe3HOCTh TEKYIIETO
MpaBOHAPYIICHUA W IpEeAbIAylue CyJUMOCTH,
IMMOBBIIAIOT BEPOATHOCTHL TOIr0, 4YTO 06BHH§ICMI>II>'I
npusHaeT ce0s BHHOBHBIM. J[Ipyrue wW3BecTHbIE
[IpaBOBbIE XapaKTePUCTUKH, MIOBBIIAOIINE
BCPOATHOCTDb MPU3HAHWA BHUHBI, BKIIIOUAIOT B ce6$1:
yOeTuTeNEHOCTh JI0Ka3aTeNbCTB; ydacTtue
TOCY/IapCTBEHHOTO WJIM YacTHOTO 3alIMTHHKA;
CTaTyCc COIEpXKaHWs TMOJ CTpaked. 3akiIroucHHe
1OJ| CTPaxy 1O CyneOHOro mpolecca OKa3bIBacT
OonpIIOE BIMSHHWE HA pENICHHE Mpeaiaratb M
IIPpUHUMAThL YCJIOBUA CACIKU O NPU3HAHUW BHUHBI.
Te, KOro 3aKiIIOYalOT TOJA CTpaxy, C OoublIeH
BEPOSATHOCTBIO TIPH3HAIOT CBOIO BHHY, a MX ILIAHCHI,
YTO ¢ HUX OyIyT CHITHI OOBHHEHHWS — MEHbIIe. B
Ooinee oOmIeM MJaHe MPaBOBBIC XaPaKTEPUCTHKH

MOBBIIIAIOT ~ BEPOSATHOCTb  NPU3HAHUS  BHHBI,
MOCKOJIBKY CYLIECTBYET 3HAYUTEIIbHAS
HEOIPEEeIICHHOCTh B MCXO/€ pa30upaTesbCTBa Ui
XPOHUUYECKUX u Oonee CEPbE3HBIX
MpaBOHAPYIIUTEICH.

KPATKHE BbIBO/bI

* B momaBistonieM OONBIIMHCTBE ciydaeB (ot 90
I0 95 TpONEHTOB) MPOXOIAT TMEPETOBOPHI O
IMPU3HAHNKU BHUHBI.

* HM3BecTHO, YTO MPOKYpOpCKas IUCKPEUHs MpH
3aKJIFOYEHUH CAETOK O MIPU3HAHUM BUHBI IPUBOIUT
K paCX0XAC€HUAM B BLIHCCCHUU IIPUTOBOPOB.

* Te, KTO BbIOMpaeT CyneOHOE pPa30MpPaTeIbCTBO
BMECTO TOTO, YTOObI NPHU3HATH CBOIO BHHY, C
OombIIell BEPOATHOCTHIO TONyYaT OoJiee CypOBbIE

MIPUTOBOPEI.
* Takue (akTopsl, Kak CEPBhE3HOCTh
NpaBOHAPYIICHUS] W  KPUMHHAJBHAS  HCTOPUS
OOBUHIEMOT0, HWMEIOT OONbIIOE 3HAYeHHWE ISt

omnpezeieHus TOro, OyIeT JIM CMSrYeHO OOBHHEHUE
M HAaCKOJIBKO.

*  CormacHo  OONBIIMHCTBY  HCCIIEIOBaHUM,
IMMOCBANICHHBIX PACOBOMY ACIICKTY BbIHCCCHHA
NPUTOBOPOB,  INAHCHI  appoaMEpHKAHIEB  Ha

CMSTYeHHE OOBWHEHHUS B pe3ysbTaTe MPU3HAHUS
BUHBI HUXKE, YeM y OCJIBIX.
* JlaHHBIC O TOM, KaK Ha 3TO BIHUAIOT MOJ U

BO3pPACT, HEJIOCTAaTOYHEI JUIST KaKAX-JIN00
3aKJIIOYCHUMH.
* Kak mpaBoBble, TaK W HE IPaBOBBIC

XapaKTEpUCTUKU [J€Jia B 3HAYNTEILHON CTEIICHH
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and by the region where the case is processed.

POLICY IMPLICATIONS
Prosecutorial ~ discretion and legal and
extralegal characteristics affect the plea

bargaining process. Several avenues of concern
arise when abolishing or reforming this process
is considered.

To date, two studies have investigated the
impact of what happens to the system when
plea bargaining is abolished.

These studies found an increase in the number
of cases brought to trial when plea bargaining
was limited, and over time the number of
convictions became more consistent. Plea
bargaining is an inherent part of the criminal
justice system.

An official ban on plea bargaining is therefore
impractical. This has even been recognized by
various scholars and policymakers who argue
that the system is in need of reform

Some alternative methods of plea bargaining
are more realistic and include these options:

* Limiting plea bargaining to certain types of
charges, such as less serious crimes;

* Limiting prosecutorial discretion by creating
policy and legislation that calls for firmer
guidelines when choosing sanctions for
specific crimes; and

* Involving both judges and defense attorneys
in the charge bargaining process so that there is
more of a balance of power among all legal
participants. More generally, plea negotiations
should be handled objectively and separately
from the trying of cases.

The plea bargaining process is ingrained in the
way cases are processed. Both reform and
future research are needed to address the
disparities within the system and to find a
practical solution for all participants involved.
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3aBUCAT OT MPOKYPOPCKOTO YCMOTPEHHS H
peruoHa, B KOTOPOM OHO PAacCMaTpUBACTCSL.

MNOCJIEACTBUA AJ1s1 HIOJIMTUKU B
JTAHHOM OBJIACTH

IIpokypopckast AUCKpelusi, a TaKKe U IMpPaBOBHIE,
U HE NPaBOBBIE XapaKTEPUCTHKH JEa OKa3bIBAIOT
CHJIbHOE BJIMSHHE Ha IPOLECC IEPErOBOPOB O
npusHaHuy BUHEL [Ipu paccmoTpeHnu Bompoca 00
OTMEHE WK PePOPMUPOBAHNY 3TON MPAKTUKU €CTh
psia npuumH 178 OecriokoiictBa. Ha ceromusmHmi
JeHb €cTb JBa HCCIEAOBAaHUSA TOrO, HTO
IIPOU3OUJIET C CUCTEMOM, €CIIM OTMEHUTH CIEIKHU O
npm3HaHud BuHBL. (O0a TMOKazanmw, dYTO MPHU
OrpaHUYCHHUU TPAKTUKU CACJIOK O IIPU3HAHWUN
BUHBI UHUCIO JEJ, MepeiaHHbIX Ha cyaeOHoe
paccMOTpeHHUe, BO3PACTao, U CO BPEMEHEM YHUCIIO
OCY)KICHHH cTano Ooyiee  MPOrHO3ZUPYEMBIM.
Heper OBOPLbI (o) MMpU3HAHUN BUHBI  ABJIAIOTCA
HEOTHEMJIEMOH YacTblO CHCTEMBI YTOJIOBHOI'O
npaBocynus. [loatromy odwunmanbHBIN 3amper Ha
C/IEJIKM O MPU3HAHWM BUHBI Helelecoo0paszeH. JTo
OBLIO MPU3HAHO JaX€ TCMU PA3JIMYHBIMH YYCHBIMHA
U TOJWTUKAMH, KOTOpbIE YTBEPXKIAKOT, 4YTO
cucTeMa HyXzaaercs B pe)oOpMUPOBaAHHH.

HexoTtopble anbpTepHATUBHBIE METOABI PEIICHHS
mpoOiieMsl OoJiee pEeaTUCTHYHBI W BKJIIOYAOT B
ce0s creyronue BapuaHThl:

* OrpaHuM4eHHE CIENOK O TIPU3HAHUW BUHBI
OTIpE/ICICHHBIMU BUJIaMH OOBMHEHU, TAKIMH Kak
MCHEC TSKKHEC IIPCCTYIJICHHUA

* OrpaHryueHHe MPOKYPOPCKOW AUCKPELUH MyTeM
pa3paboTku TIPaBHII u 3aKOHOB,
IpeTyCMaTPUBAIONINX OoJiee YeTKHe WHCTPYKIIMU
no BBIOOpPY Mepbl Haka3aHHWs 3a KOHKPETHBIC

NPECTYIUIEHNUS,

* BopnedeHne Kak CyIeid, Tak W aJBOKAaTOB B
MPOIECC  TIEPEroBOpPOB,  YTOOBI  OOECICYUTH
Oombplliee  paBHOBECHE CHJI  MEXIYy  BCEMH

YYaCTHMKaMH HPaBOBOrO Imporecca. B Ooree
o0I1eM CMBICIEC HEPEroBOPbl O NMPHU3HAHUHM BUHBI
JOJDKHBl BECTUCh OOBEKTUBHO M OTAEIBHO OT
CIIyLLIaHHA AeNa.

[Iponiecc meperoBopoB O MPU3HAHUM BHHBI CTal
YacThl0 Cydonpom3BozcTBa. Jlis  ycTpaHeHus
pasHoriacuii B CUCTEME U MOUCKA MPAKTHUYECKOTO
pelIeHrsl Al BCeX YYACTHUKOB HEOOXOANMMBI KaK
pedopma, Tak U JalbHEeHIIe NcCaeJOBaHUs.
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BANKRUPTCY CASES

Federal courts have exclusive jurisdiction over
bankruptcy cases.

This means that a bankruptcy case may not be
filed in a state court. Under the Bankruptcy
Code enacted by Congress (Title 11 of the U.S.
Code), bankruptcy judges operate the
bankruptcy courts within the district courts.

The primary purposes of the Bankruptcy Code
are:

1. to give an honest debtor a “fresh start” in life
by relieving the debtor of most debts;

2. to repay creditors in a fair and orderly
manner to the extent that the debtor has
property available for payment;

3. to reorganize a failing business by
restructuring debt or the business entity itself,
or, alternatively, to provide a framework for
the orderly liquidation of the failed enterprise;
and

4. to deter and remedy dishonest actions
by debtors or creditors that would have the
effect of wundermining the purposes of
bankruptcy law.

Bankruptcy law creates predictability and
harmony in the marketplace by providing the
risk parameters for creditors in extending credit
to debtors. Further, the bankruptcy courts
provide commercial dispute resolution options
between debtors and creditors once problems
arise in their relationship, providing stability to
the marketplace. Lastly, bankruptcy promotes
entrepreneurialism since it allows a fresh start
for those who start new businesses, but fail for
some reason.

In the United States, unlike many other
countries, filing for bankruptcy is usually
voluntary.

In other words, it is initiated by a debtor for
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AEJIA O BAHKPOTCTBE

OenepanbHbie Cyabl 00MANAIOT UCKIIOYUTEITBHOM
IOPUCIOMKIMEH B OTHOILICHUH JAEN O OaHKPOTCTBE.
DTO O3Ha4aer, YTo AEN0 O OAHKPOTCTBE HE MOXKET
OBITH MOJCYAHO cymy mTara. B cooTBeTcTBHH C
Konexcom o GankpoTcTBe, mpuHATEIM KoHrpeccom
(Pazgen 11 Csoma 3akonoB CIHA), cympu 1m0
Jenam o OaHKpOTCTBE paccMaTpUBAIOT Jella O
6aHKp0TCTBe B CIICaJIbHBIX cyaax,
(YyHKUMOHUPYIOIIMX B paMKax  OKPY>KHBIX
(henepanbHBIX CY/I0B MIEPBOM WHCTAHIIHH.
OcuoBHbiME TensiMu Konekca o GaHKpOTCTBE
SBIISIFOTCS:

1. MPEeIOCTAaBUTh YECTHOMY
BO3MOKHOCTh ~ “HOBOTO  crapra” B
OCBOOOHB €TI0 OT OOJIBIIHHCTBA JT0JITOB;
2. moramark 3aJ0JDKCHHOCTh INepel] KpeAuTOopaMu
CTpaBEeIJIMBBIM M YIOPSIJOYCHHBIM 00pa3oM B TOH
Mepe, B KakOW y JODKHMKA HMMEIOTCS aKTHBBI,
KOTOpbIE MOTYT OBbITh MCIIOJIB30BAHBI ISl BHIILIATHI
JIOJITOB;

JTOJKHUKY
JKU3HH,

3. peopraHu3oBaTh 00aHKPOTHUBIIIEECS
NPEANPHUITHE MYTEM PECTPYKTYpPHU3AIMU JIOITa WK
CaMOro  XO3SIMCTBYIONIETO CyObeKTa WM, B

Ka4yecTBE allbTEPHATUBBI, 00CCICUYUTh OCHOBY IS
YIOPSAOYEHHON JIMKBUIANWN OO0aHKPOTHUBILIETOCS
MPENIPUATHS; U

4. mpenoTBpamaTh HEITOOPOCOBECTHBIE NEHCTBUS
JOJKHUKOB WJIM KPEOUTOPOB, KOTOpPBIE MOTYT
HapyllaTh BBIOJIHEHUE 33134 3aKOHOJATEIbCTBA O
0aHKPOTCTBE W TPOTHBOACHCTBOBATH ITOJTOOHBIM
JIEHCTBUSAM.

3akoH 0 OaHKPOTCTBE CO3/IaeT MPEACKa3yeMOCTh U
TapMOHMIO Ha pBIHKE, NMPEAOCTABIAA KPEAUTOpaM
napaMeTphbl prcKa IpU MPEeAOCTaBICHUU KPEAUTOB
3aemuiukamM. Kpome Toro, cyasl mo nenam o
0OaHKpOTCTBE MIPEIOCTABISAIOT BapHaHTHI
paspemeHis KOMMEPYECKHMX  CIHOPOB  MEXKIY
JOJDKHUKaAMHM M KPEeIUTOpaMH, KakK TOJBKO B HX
OTHOIICHUSAX BO3ZHHUKAIOT MPOOJIEMBI, CIIOCOOCTBYA,
TEM caMbIM, CTaOMJIBHOCTH pbIHKA. Haxkoner,
0aHKPOTCTBO CIOCOOCTBYET peanpuHuMa-
TEIbCTBY, MOCKOJBKY OHO TO3BOJISIET HadaTh BCE
CHayaja Te€M, KTO CO3JaJl HOBBIH OH3HEC, HO IO
KaKOH-TO IPUYHMHE TEPIUT HEyady.

B Coemunennnix IllTaTtax, B OTIMUHME OT MHOTHX
OpyruX CTpaH, IMojada 3asBICHUS O OaHKPOTCTBE
OOBIYHO  SIBJISIETCS  JOOpPOBONBHOW.  Jpyrumu
CIIOBaMH, OHAa WHHUIUUPYETCS JOJDKHUKOM JIs
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protection against creditors, rather than by
creditors to facilitate the collection of their
claims from a common debtor. A voluntary
bankruptcy case normally begins when the
debtor files a petition with the bankruptcy
court.

A petition may be filed by an individual, by
spouses together, or by a corporation,
partnership, or other business entity.

All individuals filing under any chapter of the
Bankruptcy Code must have received credit
counseling from an approved credit counseling
agency either in an individual or group briefing
within 180 days before filing for bankruptcy.
There are exceptions in emergency situations
or where the U.S. trustee or bankruptcy
administrator determines that there are
insufficient approved agencies to provide the
required counseling.

In most states, the U.S. trustee or bankruptcy
administrator is responsible for approving the
providers that offer this special pre-bankruptcy
briefing.

Creditors also may file involuntary bankruptcy
petitions against debtors who are not paying
their debts. Involuntary petitions are rare in the
United States, where debtors voluntarily
commence more than 99 percent of all
bankruptcy cases.

A debtor who contests a creditor’s petition may
not be placed into bankruptcy involuntarily
unless the creditor can show that certain
statutory requirements are met.

Requirements include legal standing by the
creditor to file the petition, and a showing that
the debtor is not paying debts as they become
due.

A debtor, whether in a voluntary or involuntary
process, is required to file statements listing
assets, income, liabilities, and the names and
addresses of all creditors and how much each is
owed.
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3alIUTHl OT KPEOUTOPOB, a HE KPEAUTOPAMHU IS
oOJeryeHus B3bICKaHUS MX TPeOOBaHMIA C 0OIIEro
nomkauKa. Jlemo o moOpoBONBHOM OaHKpPOTCTBE
OOBIYHO HAYMHAETCSI C TMOJAYM  JOJDKHHUKOM
3asfBJCHUS B Cyd MO JelaM O OaHKpPOTCTBE.
XomaTalicTBO MOXKET OBITh TMOJAHO (U3MUYECKUM
JULOM, CYIPYXECKOM Hapod WM KOpIopaiuei,
NapTHEPCTBOM WIIH APYTHM IOPUAMYECKHM JIUIIOM.
Bce ¢usmyeckue nuna, moparomye 3asBICHHE B
cooTBeTcTBUM ¢ mobod rnaBoii  Kogekca o
0aHKPOTCTBE, AOJKHBI OBUIH IOJIyYUTh KPEAUTHYIO
KOHCYJIbTAllMIO OT YHOJIHOMOYEHHOTO KPEAUTHOTO
KOHCYJIbTAIMOHHOTO ~ areHTCTBa B paMKax
WHAWBHUTyalIbHOTO WIIM TPYIIOBOTO OpuduHTra B
Teuyenue 180 el [0 momayM 3asBICHUSA O
O0ankporctBe.  CyIIECTBYIOT  WCKJIIOUEHHS B
Ype3BbIYaiiHbIX CUTYyauusx 170071 KOTaa
(henepanbHBII TOBEPUTENBHBIN YIPABISIONINA HITH
pacmopsauTeNns MO jAedaM O OaHKpPOTCTBE
OTpeieIisieT, 4T0 CYLIECTBYET HeXBaTKa
YTIBEP)KIACHHBIX AareHTCTB JJs TPENOCTaBICHUS
HEOOXOAMMBIX KOHCYNbTalui. B  OonbIIMHCTBE
LITaTOB (henepanbHBIT JIOBEPUTEIIbHBIN
YOPaBISIIOMNA WIM PacHopsAuTeNb MO JejaM O
0OaHKpOTCTBE HeceT OTBETCTBEHHOCTb 3a
YTBEpKJCHUE MPOBANIEPOB YCIYT, MpeAIaralnmx
CHEUMAIN3UPOBAaHHBIE  KOHCYJIbTallUd  Mepex
HaYaJIoM Tporiecca opopmiieHus1 0aHKPOTCTBA.
Kpenutopsl Takke MOTyT TOAaBaTh 3asBICHUS O
NPUHYAUTEIEHOM OaHKpPOTCTBE B  OTHOILICHUH
JOJDKHUKOB, KOTOpPHIE HE BBIIJIAYMBAIOT CBOH
gonard.  XoparaiictBa 0 TPUHYAMTEILHOM
OankpoTcTBe Heuacto BeTpewarorcss B CIIA, rae
JIOJDKHUKH JTOOPOBOJFHO HWHHUIMUPYIOT Oomee 99
NPOLIEHTOB BceX Aeld O OaHKpoTcTBe. JIOIKHUK,
KOTOPBIA OCIAapUBAaEeT XOAATAWCTBO KpPEAUTOpa, HE
MOJKET OBITD 0OBsIBIICH 0aHKPOTOM
NPUHYAUTENbHO, €CJIM KPEIUTOp HE CMOXKET
JI0Ka3aTh, 4YTO ONpEACICHHBIC 3aKOHOJATEIbHbIC
TpeOOBaHUsI  BBINONHEHBl. OJTH  TpeOOoBaHHSA
BKIIIOYAIOT B ce0s MpaBO KpexuTopa NoAaTh
XOHaTaiicTBO M  IOIATBEPXKICHWE TOro, 4YTO
JOJDKHHUK CBOEBPEMEHHO HE noraiaer
3aJ0JDKEHHOCTH.

Homxauk, Oynpb TO B JAOOPOBOJIBHOM  HITH
OPUHYAWTEIBHOM  TOpsAKe, O0s3aH  TOAAaTh
JOKYMEHT, COJEp)Kallui MNepeunclieHHe aKTHUBOB,
JOXOZOB M 3aJ0JDKEHHOCTEH, a TakKe HMMEHa H
azipeca BceX KPEAUTOPOB U CYMMBI 33I0JDKEHHOCTH
KaxaoMy #3 HuX. [lomada 3asgBieHUs O
0aHKPOTCTBE aBTOMATHYECKU NPEAOTBPAILACT WM

76



The filing of a bankruptcy petition
automatically prevents, or “stays,” virtually all
collection actions against the debtor and the
debtor’s  property (with some notable
exceptions specified by the Bankruptcy Code
such as criminal actions against the debtor).

As long as the stay remains in effect, creditors
cannot initiate or continue lawsuits, garnish
wages, seize property subject to mortgages or
other security interests, or even make demands
for payment, without first obtaining permission
from the bankruptcy court.

Creditors receive notice from the clerk of court
that the debtor has filed a bankruptcy petition,
and they are required to file proofs of claim in
order to receive any share of a distribution
from the debtor’s property.

More than 70 percent of bankruptcy cases are
filed under Chapter 7 of the Bankruptcy Code,
which involves liquidation of the debtor’s
property.

In these cases, the U.S. trustee or bankruptcy
administrator, a government officer appointed
to supervise the administration of the
bankruptcy process, appoints a trustee in
bankruptcy to take control of the debtor’s
property (excluding some property that is
exempt from seizure).

The case trustee, a private individual such as a
lawyer or accountant, then liquidates the
property and distributes it to creditors
according to a schedule of priorities established
by the Code.

The trustee is also responsible for challenging
unjustified claims by creditors, investigating
possible misconduct by the debtor before and
during the bankruptcy, and recovering claims
that the bankruptcy estate may have against
third parties.

Such claims can be brought against parties that
may have received fraudulent transfers or
preferential payments from the debtor during
the period immediately before bankruptcy.
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“3aMOpaXxrBaeT”’ TPAKTHYECKH BCE MEHCTBHS 110
B3BICKAaHUIO CPEACTB C JIOJDKHMKA W JIEeHCTBUS
OTHOCUTENIBHO €ro HMYyIIecTBa (3a HEKOTOPHIMU
NpUMeYaTeIbHBIME HCKIIOUCHHUSAMH, YKa3aHHBIMH
B Komexkce o 0OaHKpOTCTBE, TakMMU  Kak
MEPOIPUATHS B pamKax YT'OJIOBHOT'O
NpeciIeAOBaHNs B OTHOLIGHUH NOJDKHHUKA). Jlo Tex
op, TTOKa MOPAaTOpUil OCTAETCs B CUJIE, KPEAUTOPHI
HE MOTYT BO30Y>KAaTh WM MPOJOKATH CyneOHbIC
MCKOBBIC JEHCTBUS, M3bIMATh 3apabOTHYIO ILIATY,
HajlaraTh apecT Ha HMMYILECTBO, Haxonsiueecs B
HUIIOTCYHOM 501041 HNHOM 3aJ101cC, nim Jaxe
OpedbsBIsATh  TpeboBaHus 00  oruate  0e3
NPEABAPUTENBHOIO TOJNYYCHHST paspelIeHus cyaa
no nenam o OaHkporcTBe. KpeauTopsl moiydaror
yBEJAOMJIGHHE OT CeKpeTaps cyla O TOM, YTO
JOJDKHHUK IOJall 3asBI€HUE O OaHKPOTCTBE, U OHH
00s13aHBI MPEINCTAaBUTh JI0Ka3aTeNbCTBa
TpeOOBaHUsI, YTOOBI MONYYUTH KaKyIO-THOO OO
pacrpeneneHus U3 UMyLIeCTBa J0JDKHUKA.

bonee 70 mpomenToB men1 o OaHKPOTCTBE
BO30YyXJaeTcsi B COOTBETCTBUM C [naBod 7
Konekca 0 0aHKpPOTCTBE, KOTOpast
npeaycMaTpuBaeT — JIMKBHIALHUIO UMYILIECTBa
MOIKHMKA. B »Tmx ciydasx  (denepanbHBII
JIOBEPUTEIILHBII YIPABJISIOIINMA 158105
pacropsiauTeNns MO JAelaM O OaHKPOTCTBE —
rocyJapCTBEHHOE JOJKHOCTHOE JIMLIO,
Ha3HA4YeHHOe I Haja3opa 3a  YIpaBlIEHUEM
IPOLIECCOM 0aHKpOTCTBa - Ha3zHayaeT
YIPaBIISIOLIETO HPOXOKACHUS IPOLEIYPEI
0aHKpOTCTBa, UTOOBI B35ATh IMOJ  KOHTPOIb
UMYIIECTBO  JOJDKHMKA (32  HCKJIIOUEHUEM
HEKOTOPOI'0 UMYIIECTBA, KOTOPOE OCBOOOKACHO OT
apecra). YMpaBISIIONMN TPOLECCOM, YaCTHOE
o, OOBIMHO — IOPUCT WM Oyxrairep, 3aTeM
JIUKBUAUPYET HMMYIIECTBO U PaCHPEHEIIET €r0
MEXIY KPEOIUTOPaMH B COOTBETCTBUH C I'paduKOM
MIPHOPUTETOB, YCTaHOBJIEHHBIM Kognexcom.
JloBEpUTENBHBIN  yHPABIAIOIIMI  TaKKE€ HECET
OTBETCTBEHHOCTb 3a ocCIlapuBaHUE
HEO0OOCHOBAaHHBIX TpeOOoBaHMIA KpPEIUTOPOB,
paccieioBaHue  BO3MOXKHBIX  HEIPaBOMEPHBIX
JIEHCTBUIA TOJDKHHKA 10 U BO BpeMsi 0aHKPOTCTBA U
B3bICKaHHUE TpPeOOBaHMH, KOTOpPblE KOHKYpCHas
MacCa MOXCT NPEABABUTL TPETHUM JIMI[AM B XOJ€
KOHKYPCHOTO TIpou3BOjcTBa. Takue TpeOoBaHUs
MOTYT OBITh HPEABSIBICHB CTOPOHAM, KOTOpBIE
MOIJIM TOJYYUTh MOIICHHUYCCKUC TIECPEBOABLI HIIN
HCKHEC (MIPEUMYIICCTBCHHEBIC) IJ1aTCXKHU oT
JOJDKHHKA B TIEPUOJ HEIOCPEACTBEHHO IMepen
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At the end of the liquidation process,
individual debtors receive a “discharge” of pre-
bankruptcy claims against them, except for
certain categories of claims that may not be
discharged, such as “child support” or unpaid
taxes.

Any party in interest, including creditors and
the trustee, may object to the discharge of a
particular claim or to the debtor’s general
discharge, on grounds such as fraud by the
debtor.

If a timely objection is made, the bankruptcy
judge will hold a hearing and rule on whether
discharge of a challenged claim or a general
discharge of debts is allowable under the law.

Litigation may also occur in a bankruptcy case
over such matters as to who owns certain
property, how it should be used, what the
property is worth, or how much is owed on a
debt.

Litigation in the bankruptcy court is conducted
in much the same way that civil cases are
handled in the district court, but generally there
are no rights to a jury trial in bankruptcy cases.
(Defendants in a small number of bankruptcy
related actions, such as fraudulent conveyance
actions, may be entitled to a jury.)

In a bankruptcy case, there may be discovery,
pretrial proceedings, settlement efforts, and a
trial.

In most liquidation cases involving debtors
who are consumers, there is little or no
property in the bankruptcy estate to pay
creditors.

In these cases, the debtor will routinely receive
a discharge, with little or no litigation.

Bankruptcy cases may also be filed to allow
debtors to reorganize their debts and other
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0aHKPOTCTBOM.

B koHue mpoliecca JIMKBUAALMN UHAUBUIYaIbHbIE
MOJDKHUKH ~ TIONY4aroT  “OcBOOOXAEeHHE”  OT
TpeOOBaHMA, IPEIBIBICHHBIX UM 10 OaHKPOTCTBA,
32  HMCKIIOYEHHUEM  OMpENeNIeHHBIX  KaTeropui
TpeOOBaHMiA, KOTOPBIE HE MOTYT OBITh «CIHCaHBD),

TaKUX KaK aJMMEHThl Ha pe0eHKa WIH
HeyIJaueHHbIEe HAJIOTH.

JIrobass  3aMHTEpEecOBaHHAs CTOPOHA, BKJIIOYAs
KPEIUTOPOB M JOBEPUTENHHOIO YIPABIISIOLIETO,
MOXET BO3pa)kaTb IMPOTUB  YAOBIIETBOPEHUS
KOHKPETHOTO TpeOoBaHUs Wi ob1ero

OCBOOOKICHUS JOJDKHMKA Ha TaKMX OCHOBAHUSX,
KaKk MOIIGHHHYECTBO C €ro CTOpoHBL Ecmu
CBOCBPEMEHHO OyJeT BBIIBUHYTO BO3paKEHHE,
CyAbs IO JjenaM o OaHKPOTCTBE IIPOBEAET
ClyllaHWE€ W  BBIHECET pEIICHHE O  TOM,
JIONYCKAaeTcs JIM B COOTBETCTBHM C 3aKOHOM
NOTallleHne  OCTIapuBaeMoro  TpeOOBaHWs WK
oOriee ToTareHne JIOJITOB. CyneGHbie
pa30oHMparTesbCTBa TAKXKE MOTYT BO3HHUKATh B CITydae
0aHKpPOTCTBa 1O TaKWM BONPOCaM, KaK TO, KOMY
NPUHAIUIEKHUT OTNPEACICHHOE UMYIIECTBO, KaK ero
CllelyeT  HWCIIONb30BaTh, KAaKoBa  CTOMMOCTD
UMYIIECTBA WIM CKOJBKO IIPHYUTAETCS  TI0
3agokeHHocTH. CyneOHble pa3OupaTenscTBa B
cyaie 1o genaM O  OaHKPOTCTBE  BEIyTCS
AQHAJIOTMYHO TOMY, Kak B OKPY)XHOM cCyne
paccMaTpUBAIOTCSl TpaKJaHCKUE Jena, HO, Kak
IpaBUJIo, Aela O OAHKPOTCTBE HE IMPEAINOIararT
mpaBa Ha CyAd TNpUCSHKHBIX. (OTBeTYMKAM I10

HEOONBIIOMY ~ YHCITy  Jiel,  CBSI3aHHBIX  C
0aHKpPOTCTBOM, TaKMX KaKk MOIIEHHHYECKHE
JeHcTBUSL 1O  NepeoOpPMIICHUI0  HMYILECTBA,

MOXET OBITh TIPENOCTABICHO TIPAaBO Ha CyJ
NpUCSDKHBIX.) B 1eme o OaHKPOTCTBE MOXKET
UCIIOJIb30BAThCSl  MPOLIEAYpPa O3HAKOMHUTEIBLHOTO
oOMeHa JoKa3aTeNbHOW ©0a30i («pacKpBITHEY),
JIoCcy1IeOHOe TIPOU3BOJICTBO, MEIUAIIMS U CyeOHOe
pa30oupaTeNbCTBO.

B OonbIIMHCTBE CITydacB JIMKBUIAIWH, CBSI3aHHBIX
C 33JI0JDKSHHOCTSIMH 32 TIOKYIKH MOTPEOUTEIbCKUX
TOBapoOB, B KOHKYpPCHOW Macce Majo WM BOOOIIe
HET UMYIIEeCTBA IS BHIMJIATHI KpeauTopaM. B aTix
cITydasix JIOTDKHUK OOBIYHO noJyJaer
OCBOOOX/ICHUE OT OTBETCTBEHHOCTH, MPAKTHYCCKU
0e3 cyeOHBIX pa30upaTeNIbCTB WIK BOBCE 0€3 HUX.

Jema o O0aHKpOTCTBE Takke MOTYT OBITh
BO30YX/ICHBI, UYTOOBI IO3BOJIUTH  JIOJKHHKAM
pEOpraHu30BaTh  CBOM  JIOJTH W JApPYTUe

(hiHAaHCOBBIE 00S3aTENBCTBA W Pa3padOTaTh IUIaH

78



financial obligations and establish a plan to
repay creditors.

Under Chapter 11 of the Bankruptcy Code,
financially troubled businesses may obtain
court approval of a plan to repay their creditors
without immediately liquidating their assets.
Unlike “compositions” or other types of non-

liquidation creditor arrangements in other
countries, Chapter 11 is part of U.S.
bankruptcy law and occurs under the

supervision of a bankruptcy judge.

A trustee is not normally appointed in Chapter
11 proceedings. Instead, the debtor continues
to operate its business, subject to court
supervision.

The ultimate purpose of Chapter 11 is to
confirm a plan of debt reorganization for the
debtor.

At least one committee of creditors is
appointed to monitor the debtor and to
negotiate a plan of reorganization.

All plans must be submitted to the bankruptcy
court, along with proposed disclosure
statements explaining to parties in interest
what their rights will be under each plan. If the
court confirms the plan, the reorganized entity
emerges from Chapter 11, with the obligations
established by the plan replacing its pre-
bankruptcy obligations.

If no plan is confirmed, or if a party in interest
persuades the court that a reorganization would
not be practicable, the court may dismiss the
reorganization case or convert it to a
liquidation under Chapter 7.

Chapter 13 of the Bankruptcy Code creates a
simpler kind of debt reorganization for
individuals with regular continuing incomes,
subject to certain maximum limits on the
amount of debt.

Under Chapter 13, the debtor proposes a plan
for repaying debt from future earnings rather
than through liquidation of the debtor’s
property. Plans of this kind typically provide
that all of the debtor’s disposable income for a

Table of contents % BepuyTbesa k OriaaBiIeHUIO

IorameHus 3aJ0JDKEHHOCTU NIEPEN KPEAUTOPAMM.

B cootBerctBum ¢ I'maBoit 11 Kogekca o
0aHKpPOTCTBE,  NPEANPHSITHS,  HCIBITHIBAIOIIHNE
(UHAHCOBBIE  TPYJAHOCTH, MOTYT  MOJYYHTh
omoOpeHre  Ccyma Ha  IUIaH  [OTAIlICHWUS

3aJI0JDKCHHOCTH TIepel] CBOMMHU KpeauTopamu 0e3
HEMEUIEHHON JIMKBUIOAIIMA CBOUX AakKTUBOB. B
OTJIMYHE OT «KOHTPAKTOB O OYAYIIMX BBHIIIATAX)
WK JpYyrux BUIOB COTJIAIIEHUM C Kpe€auTopaMu B
JIPYTHX CTpaHaX, TO3BOJIONMIMX HE MpHOerarb K
ymkBuganyy, I'maBa 11 sBiIseTcss cocTaBISFOIICH
3akoHoatenbeTBa CILIA 0 GaHKPOTCTBE M MPOLIECC
MPOXOAUT TOJ HAOIIOJEHUEM CYIbH IO JeliaM O
OankpoTcTBe. B xozxe paszbuparenpctBa mo ['maBe
11 ynpaBmsromiuif  0OBIYHO HE Ha3HA4aeTcs.
BmecTo 3TOro MOJDKHUK MPOJOIIKAET BECTH CBOM
OM3HEC M OTYUTHIBACTCS O TIOTAIIEHUH JIONTa TIepe]]
CYJIOM.

Koneunast niens I'maBer 11 cocTout B TOM, YTOOBI
MOJNTBEPANTh IUTAH PEOPTraHM3alud JoNra IS
nomkHuka. Ilo kpailHell Mepe OIMH KOMHTET
Kpe€auTopoB HazHa4dyacTCA JIsL MOHUTOpPHUHTA
JEUCTBUI JODKHMKA M COIJIaCOBaHUS IIJaHa
peopranmzanuu. Bce TmaHBl  IODKHBI  OBITH
MIPEJICTABIICHl B CyX MO JielaM O OaHKPOTCTBE
BMECTC C npeajaraCMbIMn 3as1BJICHUSAMU (6]
PacKpBITHI uH(pOpMAIHH, B KOTOPBIX
3aMHTEPECOBAHHBIM CTOPOHAM Pa3BACHSIIOTCS HX
npaBa B COOTBETCTBHU C KaXIbIM IIJIAHOM. Ecmm
Cyl  NOATBEpIMUT  IUIAH, PEOPraHU30BaHHOE
OpeAnpUATHE BBIXOAUT u3-nox ImaBer 11, a
00s3aTenbCTBA, YCTaHOBJICHHBIE TIJIAHOM,
3aMEHSIOT €ro 00s3aTeNIbcTBA 1O OaHKPOTCTRA.
Ecin mmman He OymeT TONTBEPXKACH WM €CIH
3aWHTEpEeCcOBaHHAs CTOPOHA YOEIUT Cy B TOM, YTO
peopranuzanus HE JacT MPaKTUUECKUX
pe3yabTaTOB, CYJ MOXET OTKIOHUTH JEJ0 O
peopraHu3alid  WIH T[peoOdpa3oBaTh Jeli0 B
JIMKBUJIAIIMOHHOE B COOTBETCTBHUH ¢ ['11aBoii 7.
I'maBa 13 Komekca o GaHKpOTCTBE co3gaeT Oosee
MIPOCTON BUJ PEOPTaHM3ANHH 33J0KEHHOCTH IS
(hM3MYEeCKUX JHIl C PETYISPHBIME TTOCTOSHHBIMHU
JIOXOJIJaMU  TIPU  COOJIFOJICHUM  ONPEICIICHHBIX
MaKCHMAaJIbHBIX OTPaHUYCHNN Ha CyMMY JIOJNTa.

B cootBerctBHU ¢ ['naBoil 13 AOMKHUK Mpeasaract
TUTaH MOTAIICHUS JIOJITa 33 CYeT OyIyIIuX JTI0XOJIO0B,
a He IyTeM JUKBHJAIMHU CBOETO HUMYIIECTBA.
[Inaner Takoro poma OOBIYHO MpEAYCMATpPHUBAIOT,
YTO BECh pacHojiaraeMblid JOXOH JOJKHHKAa B
TEUCHUE TPEX-MATH JIeT OyAeT HampaBlIeH Ha
BBHITIIATY KpeauTopam. Ecnm cynm courer, 4To mmiaH
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period of three to five years will be devoted to
repaying creditors.

If the court finds that the plan is proposed in
good faith, it may confirm the plan, even over
the objections of creditors. A trustee is
appointed to supervise the execution of the
plan. The debtor will pay everything required
under the plan to the trustee, who in turn will
pay creditors in the amounts required by the
plan. If the debtor satisfactorily completes the
plan’s requirements, he or she will then receive
a discharge from all obligations other than
those specifically excepted from discharge by
the Code. The advantages of a successful
Chapter 13 plan are that the debtors get to keep
their home and other property, while creditors
recover part or all of the debts owed to them.
Chapter 15 of the Bankruptcy Code authorizes
the commencement of a case ancillary to a
foreign insolvency proceeding. In cases where
a debtor is the subject of an insolvency
proceeding in another country and has property
in the United States, a representative of the
foreign tribunal may commence a case in a
U.S. bankruptcy court under Chapter 15. The
bankruptcy court has authority to fashion
appropriate  relief under the chapter’s
provisions, including staying the
commencement or continuation of actions
against the foreign debtor or its property. The
court also has authority, where appropriate, to
order the turnover of the U.S. property of the
foreign debtor to the foreign representative.

THE APPEALS PROCESS

The losing party in a decision by a trial court in
the federal system is entitled to appeal the
decision to a federal court of appeals.
Similarly, a litigant who is not satisfied with a
decision made by a federal administrative
agency in the executive branch usually may
file a petition for review of the agency decision
by a court of appeals.

Judicial review in cases involving certain
federal agencies or programs—for example,
disputes over Social Security benefits—may be

Table of contents % BepuyTbesa k OriaaBiIeHUIO

OpPEIJIoKEH OOpPOCOBECTHO, OH MOXET €ro
YTBEpOUTh Jak€ HECMOTpSs Ha  BO3PaKEHUS
KpenuTopoB. Jlnsi KOHTpONs 3a BBHIIOJHEHHEM

IUlaHa Ha3Havaercs yopaBsironuil. {omkHUK
BBIIJIATUT BCE, YTO TpeOyeTcsi B COOTBETCTBUU C
IUTAaHOM, YIIPaBISIOIIEMY, KOTODPBIH, B CBOIO
ouepenb,  BBIIATUT  KPEIUTOpPaM  CYMMBI,
yKa3aHHbIC B IUTaHe. Ecy TOJKHUK YIOBIETBOPHUT
TpeOOBaHUsI TUIaHa, OH WM OHA  MOIYYHT
OCBOOOKICHHE OT BCEX 00A3aTENhCTB, KPOME TEX,
KOTOpbIE HE MOJUIEKAT CIMCAHUIO B COOTBETCTBHUU
¢ Kopekcom. [IpenmymiectBa ycnemrHoro IiaHa
I'maBel 13 3akiroyaroTcss B TOM, 4YTO JOJDKHHUKH
MOTYT COXPaHHUTb CBOW JIOM U JIPyroe UMYILECTBO,
B TO BpEMsI KaK KPEIUTOPHI B3ICKUBAIOT YacTh WIIH
BCE JIOJITH, UM TPUYUTAIOLIHECS.

I'maBa 15 Kopmekca o OaHKpOTCTBE paspemraeTt
BO30y)XIE€HUE Jesa, CBA3aHHOI'O C WHOCTPaHHBIM
MPOM3BOJICTBOM T10 Iy O HECOCTOSITENbHOCTH. B
CilyyasiX, KOrJa MOOJDKHUK SIBISIETCS OOBEKTOM
NPOM3BOACTBA IO €Iy O HECOCTOSNTEIBHOCTH B
JIpyroit ctpaHe u BiazaeeT umyuiectBoM B CIIA,
MPEJICTABUTEIh WHOCTPaHHOMN CyIeOHOIA.
MHCTAHIIMM MOXET BO30yAWUTH A€IO0 B Cyle IO
nemam o OankporctBe CIIIA B cooTBeTcTBHH C
InaBoit 15. Cym mo penam o OaHKpOTCTBE
YIIOJIHOMOYEH  NPUHUMATh  COOTBETCTBYIOLIHE
MEphl B COOTBETCTBHM C TIOJIOKEHUSIMU TJIaBBI,
BKIIIOYasi  MPHOCTAHOBJIICHUE Hayanma WU
MPOIOJKEHUS JEUCTBUI B OTHOLLIEHUU
MHOCTPAHHOTO JOJDKHMKA WM €ro HMMYILECTBA.
Cyn TaKxXe AMeeT MOJIHOMOYMS, B
COOTBETCTBYIOIINX clryvasix, NPUHSTH
[IOCTAaHOBJIGHME O IIepefade  aMEepUKaHCKOIo
UMYILIECTBa MHOCTPaHHOTO JOJKHUKA
WHOCTPAaHHOMY TIPEJICTABUTEITIO.

HPOLHECC OGXKAJTOBAHUSA

[MpourpaBinasi CTOpoHa B PEIICHUH CyAa IEPBOH
WHCTAHIIMK B (eiepalbHOM CHCTEME MMEET TPaBo
o0ayoBaTh 3TO pemieHne B  (eaepalIbHOM
aneJUIIMOHHOM CyJe. AHAJIOTMYHBIM 00pa3oM,
UCTEL, KOTOPBIM HE YIOBJIETBOPEH PELICHUEM,
NPUHATBEIM  (eiepalbHbIM 8 IMUHUCTPATUBHBIM
Opranom HUCTIOJHUTEIbHOM BJIaCTH, O6BI‘IHO MOXKET
NoJaTh XOJaTaliCTBO O TMEPecMOTpe pEelICHUs
aneIIISIHOHHON WHCTaHIHEH. CyneOHbIit
NEePecCMOTp JeJ, CBSI3aHHBIX C OIpeAeSICHHBIMU
(I)ellepaﬂI)HbIMI/I B€AOMCTBAMHU HUJIU IIpOrpaMMaMu —
HanpUMep, CIIOPOB O COIMATBHOMY 00ECIIeYCHUIO
— OOBIYHO OCYINECTBISAETCS B (hemepalbHOM Cye
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obtained first in a district court rather than a
court of appeals.

In a civil case, either side may appeal the
verdict or remedy.

In a criminal case, the defendant may appeal a
guilty verdict, but the government may not
appeal if a defendant is found not guilty. Either
side in a criminal case may appeal the sentence
that a judge imposes after a guilty verdict.

In most bankruptcy courts, an appeal of a
ruling by a bankruptcy judge may be taken to
the district court.

In several circuits, a Bankruptcy Appellate
Panel consisting of three bankruptcy judges
has been established to hear appeals directly
from the bankruptcy courts. In either situation,
the party that loses the initial bankruptcy
appeal may then appeal further to the court of
appeals.

In certain instances involving important
questions of law, the bankruptcy court decision
may be appealed directly to the court of
appeals.

Decisions of magistrate judges are normally
brought before a district judge.

However, when the parties to a civil case
consent to a trial of their case before a
magistrate judge, the court of appeals directly
hears any challenges to the outcome of the
case.

A litigant who files an appeal, known as an
“appellant,” must show that the trial court or
administrative agency made a legal error that
affected the decision in the case.

The court of appeals makes its decision based
on the record of the case established by the
trial court or agency.

It does not receive additional evidence or hear
witnesses.

The court of appeals also may review the
factual findings of the trial court or agency, but
typically may only overturn a decision on
factual grounds if the findings were “clearly

Table of contents % BepuyTbesa k OriaaBiIeHUIO

NEepBOM MHCTAHLMH, & HE B alEJUISILIMOHHOM CYJe€.

B rpaxganckom pene mo0as CTOPOHa MOXKET
00XajoBaTh BEPIUKT WM CPEICTBO IPABOBOU
3alIUTHl. B yroioBHOM jene MOACYAUMBIA MOXKET
00XajoBaTh  OOBMHUTENBHBIH  TPUTOBOP, HO
MPOKyparypa HE BIIpaBe 00aJIoBaTh
ompaBIaTenbHBI mpuroBop. JlobGas crTopoHa B
YrOJIOBHOM JieJie MOXKET 00KalloBaTh IPHIOBOP
CyAbH IOCJIC BBIHCCECHUSA BEPAUKTA O BUHOBHOCTH.

B GonpmmHCTBE CynOB O nIeinaM O OaHKPOTCTBE
aneyusilUs Ha peLIeHWe CyOpd M0 JAelaM O
0aHKpPOTCTBE MOXET OBITh IMOJaHa B OKPY>KHOH
cyl. B psge cyaeOHBIX OKpyroB cos3iaHa
AnesIIMOHHAas — KOJUlerusi 1o JenaMm o
0aHKpOTCTBE, COCTOSINAS M3 TPEX CyACH MO Ienam
0 OaHKpPOTCTBE, UIS PACCMOTPEHHS AameJUIsIHid,
NOCTYNHBIIMX HEMNOCPEIACTBEHHO U3 CYyIOB IIO
nemaMm o OaHkporcTBe. B mro0oil m3 3THX ABYX
CUTyaluH CTOPOHA, MIpOUTrpaBIIas
NEPBOHAYAJBHYIO  aleJUBILMI0 B Jele O
0aHKpPOTCTBE, MOXKET 3aTeM IOAATh NAJIbHEHIIYIO
aneyuisilyI0 B aneJUSILIUOHHBIN cyl. B HEKoTOphIX

ClIydadaX, CBsA3aHHBIX C BaXHBIMU IIPABOBBIMU
BOIIPOCAMH, peNIeHHe CcyJa 1[0 JelaM o
0aHKpPOTCTBE MOJXET OBITh 00XaT0OBaHO

HENOCPEACTBEHHO B alleJUBILUOHHOM CYJIE.
ATIeNIAUY Ha PeIeHUs] MUPOBBIX CyAed OOBIYHO
paccMaTpuBaroTCs  (eneparbHbIM CyIbel TIepBOi

WHCTaHIINN. Opnako, Korja CTOPOHBI
TpaKAaHCKOT O Jena COTJIAIIAOTCS Ha
pacCMOTpEHHE HX Jeda MHPOBBIM  CyJIbeEH,

OCllapuBaeTcsd HCXOJ Jejla HEMOCPEICTBEHHO B
peruoHalbHOM aMeNISIIIOHHOM CY/IE.

CropoHa  TsxObl, ToOAalomas  AMeJUIALIUI0
(«amennsHT»), NTOIDKHA JI0Ka3aTh, YTO CyI TepBOM
WHCTAaHIINU HIIn aI[MI/IHI/ICTpaTI/IBHBII‘/'I oprad
JIOMYCTHJIM ~ FOPUIUYECKYIO0  OINMOKYy, KOTopas
MOBJIMSUIA HA PELICHUE MO AeNy. ANEUISILHOHHBIN
Cyad BBIHOCHT CBOC PpCHICHHEC Ha OCHOBAHHU
MaTepHuajoB IO Jely, COOpaHHBIX CyIOM IEpPBOH
MHCTAHIIMU WJIH aJMUHUCTPATUBHBIM OPTaHOM.

OH He MoJy4aeT JOMOJHUTENBHBIX J0Ka3aTeIbCTB
U HE 3aCIyIIMBAeT CBHUIETENCH. ATEUISIIMOHHBIN
CyI TaKkXe MOXXET I[EePECMOTPETh BBIBOABI Cyla
NEepBOM WHCTAaHUMM WIA aJMUHUCTPATUBHOIO
opraHa mo (akTHYECKOH CTOpOHE Jena, HO, Kak
NpaBUIIO, MOXET OTMEHUThH pelleHHe Mo (akTam
Jena TOJIBKO B TOM CIydae, €CIHM BBIBOJBI OBLIH
«SIBHO OITMOOYHBIMHY». XOTsI aneJUISIIMOHHBIA CY
MOJKET U HE 3acllylINBaTh HOBBIE JIOKA3aTEJIbCTBA,
OH MOXeET BEpHYTh WM NepelaTh AeJ0 A 3TOH
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erroneous.”

While the appellate court may not hear new
evidence, it may “remand” the case to the trial
court for that purpose.

Most appeals are decided by a panel of three
judges. The appellant presents legal arguments
to the panel in a written document called a
“brief.”

In the brief, the appellant argues that the trial
court made an error, and that its decision
should be reversed.

In response, the party defending against the
appeal, known as the “appellee,” briefs the
appellate court to show why the trial court
decision was correct, or why any error made by
the trial court was not significant enough to
affect the outcome of the case.

The court of appeals panel may decide a case
based solely on the arguments in the litigants’
written briefs, but many cases are selected for
additional “oral argument.”

Oral argument is a structured discussion
between the appellate lawyers and the panel of
judges focusing on the issues in dispute.
Parties are typically given fifteen minutes to
argue their case, but judges will often interrupt
a prepared argument to ask questions that focus
the parties on specific issues.

Once the court reaches a decision, it will
usually explain the decision in a written
opinion.

A judge on the panel who disagrees with the
majority opinion may write a separate
dissenting opinion.

The dissenting opinion may help develop a
legal issue and can serve as a reference for
legislators, academics, and other courts that
may review the same issue at a later date.
Despite many possible outcomes, the court of
appeals decision is usually the final word in the
case.

The decision of the three- judge panel of the
court may be reviewed in a few cases by a
larger group of circuit court judges (usually all)
in an en banc proceeding.

If the court does not review the decision en

Table of contents % BepuyTbesa k OriaaBiIeHUIO

LIEJIU B Cy[l IEPBON MHCTAHLIUH.

Pewenns o OOJIBIIMHCTBY anesus LUl
NpPUHUMAIOTCA  KOJUIETMEH M3  Tpex  CcyhAei.
[lonaTens amenysiuMy NPenCTAaBISET IOPUITUECKUE
APTrYMCHTBI KOJUICTUM B NHUCbMCHHOM IOKYMCHTC,
Ha3bIBAEMOM «KPATKHM HW3JI0KEHHEM [eNay, B
KOTOPOM YTBEP)KAAET, YTO CyJ NEPBOH MHCTAHIIUU
JIOIYCTHJI OIIUOKY U €ro PELICHUE JOJIKHO OBITh
OTMEHEHO. B OTBeT cTopoHa, 3aIUINAIoIascs OT
ATeIUIALAN («oTBETUYHK o aTIeIUIALIAHN ),
UHQOPMHUPYET aleJUIILMOHHBIN CYJl O TOM, ITOYeMy
pelieHre  cyga  TEepBOM  MHCTAHIMH  OBUIO
NpaBWIBHBIM WM MOoYeMy Jro0as  omuoOKa,
JOIyLICHHas] CyJOM TME€pBOM WHCTAaHIMH, ObLia
HEJOCTaTOYHO CYIIECTBEHHOM, YTOOBI MOBIHMATh Ha
UCXO]I JIeNa.

Konnernst anesisiumoHHOTO Cyla MOKET BBIHECTH
peLICHrEe MO [IeJIy, OCHOBBIBASICh HCKIIIOUUTEIBHO
Ha aprymeHrTax, npc€acTaBJICHHLIC B MHWCHMCHHBIX
«KpaTKUX H3JI0KEHUSX» CTOPOH, HO 4acTO, KPOMeE
3TOTO, CTOPOHBI BCTYNAlOT B YCTHBIC IIPEHHUS.
YcTHBIC peHUuA — 9TO BBICTPOCHHAA 10
OTpENICICHHON ~ cXeMe  AMCKyCCHUSl — MEXIY
IOPUCTaMH COCTSI3AIOIIMXCS CTOPOH U KOJIIerHen
Cylei, B LEHTPE KOTOPOM HAXOIUTCSA NpeIMET
cnopa. CTopoHaM OOBIYHO JaeTCsl MATHAIIATH
MHUHYT Ha H3JIOKEHHE JeJa, HO CYIbH YacTo
HPEPHIBAIOT MOATOTOBICHHOE BBICTYIJICHNE, YTOOBI
3a7aTh BOMPOCHI, KOTOpPbIC 3a0CTPSIFOT BHUMAaHHE
CTOPOH Ha KOHKPCTHBIX MOMCHTAXx.

[IpunsiB pernenue, cyn 0OBIYHO OOOCHOBBIBAET €TO
B NHChbMEHHOM 3akitoueHnH. Cyabss B COCTaBe
KOJUIETHHM,  HE  COMJIacHBIH ¢  MHEHHEM
OONBIIMHCTBA, MOXKET BBICKA3aTh B OTIEIBHOM
JIOKyMeHTe cBoe ocoboe MHeHHe. Ocoboe MHeHue
MOXET IIOMOYb B PA3BUTHUU OAHHOI'O IIPaBOBOTO
Kazyca M IIOCIYXXWUTb  OPUCHTUPOM I
3aKOHOJATENEH, YUEHBIX U JPYTUX CYAOB, €CIIH OHH
CTOJIKHYTCSI C aHAJIOTUYHBIM cllydaeM B Oy yieM.
XO0TA BO3MOXKHBIX HCXOAOB MHOXKECTBO, pEIICHHE
aneJUBIMUOHHOIO  cyJa  OOBIYHO  SBJSIETCS
MOCJIETHUM CJIOBOM B jene. Pemenune xoseruu u3
Tpex cyaeld MOKeT OBITh MEePecMOTPEHO B psijie
ciyyaeB Oosiee IIHPOKMM COCTaBOM  cyzaei
PETHOHAIIFHOTO aIeJUIIUOHHOTO Ccyaa (OOBIYHO
BCEMH) B XOJie¢ CyIeOHOTrO pa30HpaTesIbCTBA en
banc. Ecnu cyn He nmepecMOTPUT pelieHue en banc,
CTOPOHBI MOTYT OOpaTHTbcs B BepXxoBHBIH cyn
CIIIA ¢ npocwboit mepecMoTpeTh neno. Ecnu
BepxoBHBIN CyJl OTKaXeTCsi pacCMaTpUBaTh JEJIO,
aneJUBILUOHHBI Cyl MOXET HalpaBUTh JAEJI0
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banc, the parties may ask the U.S. Supreme
Court to review the case. Should the Supreme
Court decline to hear the case, the appellate
court may send the case back to the trial court
for additional proceedings. Otherwise, the case
is settled.Litigants who do not prevail in a
federal court of appeals or in the highest court
of a state may petition the U.S. Supreme Court
to review the case.

The Supreme Court, however, does not have to
grant review, except in a very small number of
cases governed by special statutes.

In a given year, the Court will typically receive
about 8,000 petitions for  certiorari
(applications for review), and it will agree to
hear fewer than 100 cases on the merits.

The Supreme Court typically will agree to hear
a case only when it involves an unusually
important legal principle, or when two or more
federal appellate courts have interpreted a law
differently.

The Supreme Court is required by law to hear a
case or accept an appeal directly from a federal
trial court in a small number of special
circumstances.

When the Supreme Court hears a case, the
parties are required to file written briefs and
the Court may hear oral argument.
Additionally, other parties with significant
interests in the legal issues raised by a case
may ask permission to file briefs as friends of
the court (amicus curiae). The executive
branch, acting through the U.S. Solicitor
General, will often file such briefs, which may
help to define the issues and otherwise affect
the outcome of a case.

The Supreme Court, like the lower courts,
usually explains the reasons for its decision in
a written opinion. Supreme Court opinions are
precedent for all other courts in the United
States. As with the courts of appeals, justices
who disagree with the majority opinion may
write dissenting opinions. In some cases,
justices who agree with the result in a case but
not with the majority’s reasoning will file
concurring opinions.
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o0paTHO B Cyd TEpBOM HWHCTAaHIMH IS
JIOTIOJTHATENILHOTO pa30ouparTenbeTBa. B mpoTHBHOM

Cllyyae  BO3MOXKHOCTH  IepecMoTpa  OyayT
HCUEPIIAHBI.

CropoHBl, KOTOpblE HE BBIUTpANIM JEIO0 B
GdenepanbHOM — aNEIUIIMOHHOM Cyle€ WM B
BBICIIEM CyZI€ IITaTta, MOTYyT OOpaTHTbCA B
BepxoBubiit cyn CIIA ¢ xopataiicTBOM 0

nepecmotpe nena. OmHako BepxoBHBIN cyn He
00s3aH TPUHUMATH [0 K PaCCMOTPEHHIO, 3a
UCKITIIOYCHWEM OYeHb HEOOJBIIOTO YHCIa e,
pETYIUpYyEeMBIX  CIlelWajbHBIMA  3aKOHaMu. B
cpenHeM BepxoBHbIl cyn momydaer okojio 8000
XOJIaTalCTB O MEPECMOTpE Jelia B TO U MPHHUMAET
K paccMOTpeHuto 1o cyuiectBy meree 100 men.
BepxoBHBII Cyn, Kak @paBWJIO, COTJIAILAETCA
PaccMOTPETH JIEN0 TOJBKO B TOM CIIydae, el OHO
CBS3aHO C HEOOBIYHO BAXKHBIM  IPABOBBIM
NPUHLMIOM WIM KOrja JBa wWid  Oojee
(henepanbHBIX AaNeJUAIMOHHBIX CyAa MO-pPasHOMY
ucTOJIKOBaNK 3akoH. Ilo 3akoHy BepxoBHbIN cyn
00s3aH  pacCMOTpPETh  JIEJIO  WIM  TNPHUHSITH
aneJUBIUI0 HETMOCPEACTBEHHO W3  (ellepatbHOTO
CyJla TIEpBO MHCTAHIINU B HEOOIBIIIOM KOJIMIECTBE
ocoObrx  ciywdaeB. Korma  BepxoBubIl  cya
paccMaTpuBaeT A€o, OT CTOPOH TpelyeTcs
MPEJICTABUTh KPATKHE THChMEHHBIE HW3II0KEHUS
cBoeit mosmnuu; Cyn MOXKET TakkKe 3aciyliaTh
ycTHble TpeHusa. Kpome Toro, apyrue CTOpPOHBI,
UMCIOINE 3HAYNTENLHBIH HMHTEpEC B MPaBOBBIX
BOTIPOCAaX, TMOJHATHIX B JieJe, MOTYT 3alpOCHUTh
paspelieHue Ha Mmojavdy KpaTKUX M3JI0XKEHUH Jena
B KauecTBe «Apy3eu cyna» (amicus curiae).
HcnonnutenbHass  BIAcTh,  OEUCTBYS  depe3
Te€HEpATbHOTO TOBEPEHHOTO (3aM. TEeHIPOKYypopa
CIIIA), yacTo mpeacTaBiIsIeT TAKUE 3aITUCKU, YTOOBI
NIOMOYb  0XapaKTepU30BaTh CyThb MPOOJIEMBI U
WHBIM 00pa30M MOBIHUATH HA UCXOJ JEJa.
BepxoBHbIi ¢y, Kak U CyAbl HU3LIEH WHCTAHIIUH,
00BIYHO OOOCHOBBIBAET MPUYUHBI CBOETO PEIICHHUS
B MUCEMEHHOM 3aKJTFOYCHUH. Pemenns
BepxoBHOTrO cyna SBISIOTCS TIPEIEACHTOM IS
Bcex Apyrux cyaoB B Coegunennsix Illtatax. Kak
U B aNeJUIMOHHBIX Cy/aX, CYAbH, HE COTTIACHBIE C
MHEHHEM OOIBIIMHCTBA, MOTYT MPEICTaBUThH
ocoboe MHeHHe. B HEKOTOpBIX ciy4asx CYIbH,
KOTOpBIE COTJIaCHBI C MCXOJOM Jiela, HO HE C
JIOBOZIAMH OOJIBIINHCTBA, MOJIAI0T T.H.
«COBTIAJAIOINE MHEHHUSD).
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FEDERAL JUDICIAL
ADMINISTRATION

INDIVIDUAL COURTS

Day-to-day  responsibility ~ for  judicial
administration rests largely with each
individual court. Each court is given

responsibility by statute and administrative
practice to appoint its own support staff and
manage its own affairs. Under the federal
judiciary’s budget decentralization program,
moreover, substantial budget and financial
responsibilities have been delegated to each
court.

Each court in the federal system has a chief
judge who, in addition to hearing cases, has
administrative responsibilities relating to the
operation of the court. The chief judge is
normally the judge who has served on the court
the longest and meets a set of statutory
requirements. District court, court of appeals,
and U.S. Court of International Trade judges
must be under age 65 to become chief judge.
They may serve as chief judge for a maximum
of seven years, and they may not serve as chief
judge beyond the age of 70. The chief judge of
each court plays a key leadership role in
overseeing the operations of the court,
promoting its efficiency, and ensuring
accountability to the public. The court operates
as a collegial body, and important policy
decisions are made by all judges of the court
working together under the leadership of the
chief judge.

COURT STAFF
The judicial branch staff is not part of the

executive branch’s federal civil service
employment system. Instead, the Judicial
Conference and the Director of the

Administrative Office have established a
separate personnel system for court officers
and judicial employees that includes a flexible
pay structure, standard qualifications for
certain positions, and an employee dispute
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®EJEPAJILHAS CYJIEBHAS
AJIMUHUCTPALIUSA

OTAEJBbHBIE CY/JbI

[loBcenHeBHast OTBETCTBEHHOCTh 3a CYyIEOHYIO
AAMUHHUCTPALUIO B 3HAYUTEIBHOW CTETICHH JICKHUT
Ha KaxJIoM oTaenbHoM cyzae. Ilo 3akoHy u
COIIACHO AJIMUHUCTPAaTUBHOW MpPaKTHUKE, KaXIbli
cyn cam HaHUMAaeT COOCTBEHHBIN
BCIIOMOTATEIbHBIA MEPCOHAI U YNPAaBIseT CBOMMHU
nemamu. Kpome Toro, B paMKax INporpaMMsl
OIO/KEeTHOW  JeleHTpanu3anuu  (eaepantbHOi
CyIneOHOH CHUCTEMBI KaKIOMY CyIy AEIETHPOBaHBI
3HAYMTENbHBIE  OIO/DKETHBIE W (PUHAHCOBBIC
¢dhyHKINN.

B xaxmom cyne ¢enepampHONW CHCTEMBI €CTh
npeJice1aTenb cyna, KOTOPBIH, MOMHUMO
paccMOTpeHusl e, HeceT aJMHUHUCTPaTHUBHBIC
00513aHHOCTH, CBSI3aHHBIC C JCSTENbHOCTHIO Cy[a.
[IpencenarenemM cyna OOBIYHO SABISIETCS CYIbS,
KOTOpBIi TpopaboTaid B cylne /AOJbIIe BCEX U
OTBEYACT psAYy 3aKOHOJATENbHBIX TpeOOBaHUIA.
UroObl craTh mpeAcenaTeneM cyna, CyObH
OKPY’KHOTO CyJAa, aneJusiiuoHHoro cyga u Cyna
MexayHapojHoi toproiu CIIIA m0/KHBI OBITH
Momoxke 65 gmer. OHHM MOTYT HCIIONHATH
00s3aHHOCTH TIpeJiceNaTeNs cyaa He Ooiee ceMHu
JeT ¥ TOJNBKO 10 MOMEHTa, II0OKa UM He
ucnonauiocs 70 net. [Ipeacenarens Kaxnoro cyaa
UIpaeT KIOYEBYI0 PYKOBOALIYIO POJIb B Hau3ope
32 ero  JeATeNIbHOCTbIO,  TIOBBIIMIEHWH  €Tr0
3¢ HEeKTUBHOCTH M O00ECHEUYCHUH ITOJ0TUCTHOCTH
nepen oOmecTBeHHOCThIO. Cya HeHCTByeT Kak
KOJIUIETHAJIbHBIM OpPraH, W BCE BaXKHBIE BOIPOCHI,
Kacaroliyecss BHYTPEHHHMX HOPM M MPaBuUIIL,
pelaroTcsd BCEMU 4YJICHAMH CyJa COBMECTHO IIOA
PYKOBOICTBOM HIpeceaaTes.

CYJAEBHBIE PABOTHUKH

Jluma, pabotaromue B cyneOHOW BETBU BIACTH, HE
ABISIFOTCA ~ YacThlo  (elepalbHOM  CHUCTEMBI
TOCYIapCTBEHHON  CIyXObl ~ HWCIIOJTHHUTEIHHOMN
Binactu. Bmecto atoro CyneOHas koHpEpeHIus u
JUPEKTOp AIMUHUCTPATUBHOIO YIPABICHUS CYyJIOB
CIIIA coznanu OTAETbHYIO KaJPOBYIO CUCTEMY IS
CyneOHBIX YHMHOBHUKOB W CIYXallUX, KOTOpas
BKJIIOYACT THUOKYK CHUCTEMYy OIUIaThl TpyHa,
CTaHJapTHbIC KBATU(HUKAIMOHHBIC TPEOOBAHUS IS
ONpENENICHHbIX ~ JOJDKHOCTEH M HpOLenypy
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resolution procedure.

Individual courts have wide discretion to hire
and set pay for their own employees under the
provisions of the national personnel system.
Court staff is supervised by, and responsible to,
the judges of their court, not the
Administrative Office.

CLERK OF THE COURT

In addition to their chambers staff of law clerks
and secretaries or judicial assistants, judges
rely on central court support staff to assist with
the work of the court. The primary
administrative officer of each court is the clerk
of the court. The clerk manages the court’s
non-judicial functions in accordance with
policies set by the court and reports directly to
the court through its chief judge.

Among the clerk’s many functions are:

. maintaining the records and dockets of
the court

. operating the court’s information
technology systems

. tracking the court’s budget and
expenditures

. maintaining property and personnel
records

. paying all fees, fines, costs, and other
monies collected into the U.S. treasury

. administering the court’s jury system

. providing interpreters and  court
reporters

. sending official court notices and
summonses

. providing courtroom support services

. responding to inquiries from the bar
and the public
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pa3peleHys CIOPOB MEKIY COTPYAHUKAMH.
OtnenpHBIE Cy/bl MUMEIOT IIUPOKHUE ITOJHOMOYMS
M0 HaiMy ¥ yCTAHOBIIEHUIO 3apabOTHOM TUTATHI IS
CBOMX  COTPYAHHKOB B  COOTBETCTBHH  C
MOJIOKEHUSIMHA HAallMOHAJIbHOM KaJpOBOUM CHUCTEMBI.
CyneOHblii MEpCOHANT KOHTPOJIUPYETCSl CYABSIMH
CBOETO Cyla M HECET OTBETCTBEHHOCTb IEpe]

HUMH, a He 1mepel  AJIMHHHUCTPATHBHBIM
YIpaBICHUEM.

AAMUHUCTPATOP CYJA

B nomonHeHune K cOTpyOHHMKaM CBOMX O(QHCOB,
COCTOALIMM M3  IOPUAMYECKHX  I[TOMOIIHHUKOB,
CeKpeTapeil ¥ BCIOMOTraTeNIbHBIX COTPYIHHUKOB,
CyopM B cBoed palore moyararorcs  Ha
BCIIOMOTaTeIbHBIN HepcoHa LEHTPAJIBLHOTO

arrapara cyzaa. I'maBHBIM AJIMHUHUCTPATUBHBIM
JOJDKHOCTHBIM JIMIIOM Ka)XZIOTO CyJa SIBJSIETCSI €TO
aJAMUHHUCTPATOP. AIMHHHUCTPATOP CyAa YHPAaBISIET
HECYJeOHBIMM (DYHKIUAMH JaHHOH WHCTAHIIUU B
COOTBCTCTBUM C IIpaBUJIaMH, YCTAaHOBJICHHBIMU
CyIOM, M TOAYUHSETCS] HEMOCPEICTBEHHO CyAy B
JIMLIE ero npeaceaaTes.

Cpenu MHOTMX (GYHKUMH aJMHHUCTparopa cyna
MOYKHO Ha3BaTh:

* BEICHHWE [OKYMCHTAllMM CIyIIAHUA W e,
NPUHATHIX K PACCMOTPEHHIO

. yIIpaBJI€HHUE WHPOPMAITTOHHO-
TEXHOJIOTHYECKUMHU CUCTEMaMHU Cya

* OTCJICKMBaHUE OIOMKETa M PacXooB CyAa

* TEXHUYECKOEe OOCITy)KMBaHHE TOMEIICHUH |
BEICHUE JOKYMEHTAIMU OTHOCUTENBHO IepcoHana
* cOop Bcex muaTexkedd, mTpadoB, H3IEPKEK U
JpYrux JEHEXHBIX CyMM, HAYyIIUX B JOXOX
ka3HaueiicTBa CILIA.

* YIpaBJICHUE CUCTEMOW MPUCSHKHBIX 3acefaTesei
cyna

. NpeaoCTaBICHNE
cTeHorpaucToB

* OTHpaBKa OYUIHATIBHBIX CYyJeOHBIX YBEIOMICHUN
Y TIOBECTOK

* YCIYTH MO0 TEXHUYECKOH MOAEPIKKE B 3a1I€ Cy/ia

* OTBETHI Ha 3allPOChl IOPUIMYECKOIO COOOIIEeCTBa
1 00IIECTBEHHOCTH

MEePEBOIUYMUKOB u
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OTHER CENTRAL COURT STAFF

Pretrial services officers and probation officers
interview defendants before trial; investigate
defendants’ backgrounds; file detailed reports
to assist judges in deciding on conditions of
release or detention of defendants before trial
and on sentencing of convicted defendants; and
supervise released defendants.

Staff attorneys and pro se law clerks assist the
court with research and drafting opinions.

Court reporters make a word-for-word record
of court proceedings and prepare a transcript.
Court librarians maintain court libraries and
assist in meeting the information needs of the
judges and lawyers.

THE CIRCUIT JUDICIAL COUNCILS

APYI'ME COTPYJIHUKHU
HEHTPAJIBHOI'O AIITTAPATA CYJA
CoTpyHUKH JOCYACOHBIX CIy)O U  CIyXKObI
npodanuu MIPOBOJISIT cobecemoBaHMs c
OOBHHSIEMBIMH IO CyJa; paccleayloT (akTel
ouorpadun 00OBUHSAEMBIX; COCTABISIOT MOJIPOOHBIC
JOKJaabl, 4TOOBI TMOMOYL CYAbSIM B MPHUHSTHU
pCIICHUH OTHOCHTEIIFHO MEphl MPECECUYCHUs [0
Cyla, a TakKe Mepbl HaKa3aHWs OCYXKICHHBIX W
YCIOBUH HAA30pa 3a BBINICIIIMMH Ha CBOOOAY MO
YJO.

IOpuctel B ITaTe Ccyga W IOpUAMYECKHE
NOMOIIHAKK ~ CyJiel, OKa3bIBalOIINe MPaBOBYIO
NOJ/ICP)KKY YYaCTHUKaM CyAeOHOTO mpolecca, He
NPE/ICTABICHHBIM FOPUCTaMH, MOMOTAIOT CYyAy B

IMPOBCACHUN I/ICCHGIIOBaHI/Iﬁ u COCTaBJICHUHU
IIPOEKTOB PELICHU.
CyneOHble CTeHOTpadUCTHI JTIOCIIOBHO

IPOTOKOIUPYIOT CyJAeOHBIC CIyIIaHUS U TOTOBST
pacm@poBKy CTEHOTPaMM.

CyneOHbple OHMONMHMOTEKApU COAEpXKaT CyneOHbIe
OMOMMOTEKH W TIOMOTAIOT CYABSIM W HOpUCTaM
NOJYYUTh HEOOXOAUMYIO UM HH(POPMAITHUIO.

OKPY/KXHbBIE CYJEBHBIE COBETbI

A judicial council in each geographic circuit
oversees the administration of the courts in the
circuit.

Each chief circuit judge presides as the chair of
the circuit’s judicial council and an equal
number of other circuit (court of appeals)
judges and district (trial court) judges serve as
members of the council.

Each judicial council appoints a circuit
executive, who works closely with the chief
circuit judge to coordinate a wide range of
administrative matters in the circuit.

The judicial council holds broad authority to
ensure accountability to the public and
effectively and expeditiously administer justice
in the circuit.

The council is authorized by statute to issue
orders to individual judges and court personnel
to ensure that courts are operating effectively.
The council may also investigate and resolve
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CyneOHBIIi COBET B KaXIOM PETHOHAIBHOM
CyJ1IeOHOM OKpYyTe, 00pa30oBaHHOM 1o
reorpaMyeckoMy — NPUHLUITY,  OCYIIECTBISET
HA/I30p 3a ympaBlicHHEM (eAepalbHbBIMU CyJdaMu
JIAaHHOTO  PETHOHA. Kaxnprit  mpencenatens
PETHOHAIBEHOTO aneJULIIUOHHOTO cyna
Ipe/ICeIaTeILCTBYET B CY/IeOHOM COBETE OKpyTa, a
paBHOe dHCIO JpYyrux cyned ¢emepaabHOTO
aneUBIIMOHHOTO cyna U eaepaibHbIX Cyael cyna
NEePBOIl HMHCTAaHIMU SIBISIOTCS WICHAMH 3TOTO
coBeTa. CyneOHsiit COBET Ha3zHayaeT
HUCITIOJIHUTECIIBHOI'O AUPCKTOpa PEruoHaJILHOTO
CyZeOHOTO OKpyra, KOTOPBIH TECHO COTPYIHHYAET
C TpenceaTesieM PernoHaIBHOTO aNeIUIIIHOHHOTO
CyJa IJIsl COBMECTHOTO PELICHHUs] IIHUPOKOTO Kpyra
aJIMHHUCTPATHBHBIX BOIIPOCOB B OKPYTE.

CyneOHbIit COBET obnamaer IIPOKUMHU
IIOJIHOMOYHUAMU 110 O6CCHC‘-ICHI/IIO IIOAOTYETHOCTHU
pabothl cynoB oOmIeCTBEHHOCTH M 3P PEeKTUBHOMY
U OIEPaTHBHOMY OTIIPABICHUIO MPABOCYAUS B
okpyre. B cooTBercTBMM ¢ 3aKOHOM COBET
YIIOJTHOMOYCH HM3/1aBaTh MPEIIHCAHUS OTICIbHBIM
CYIIbsIM H CyAeOHOMY TepCOHANY IS OOeCTIeueHUs
a¢dexkTuBHOIN paboOTh Cy0B. COBET MOMKET TaKKE
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issues related to judge misconduct and
disability and it may take disciplinary action
against a judge.

The judicial council also reviews local court
policies and actions on such matters as
employment disputes, jury selection, legal
defense for indigent defendants, court
backlogs, and local procedural rules for
litigation. In addition, the council has authority
to approve courts’ requests for exceptions to
national guidelines on staffing, resources, and
expenses.

The judicial council ultimately may be called
upon to resolve issues that a district chief judge
or local court cannot resolve.

THE JUDICIAL CONFERENCE OF THE

pacciefoBaTh W pelaTrh BOMPOCH], CBS3aHHBIE C
HEMpPaBOMEPHBIM  TOBEICHUEM U  HEJeecrnoco-
OHOCTBIO CyOpM, © TPUHAMATE K HEMY
qucturuinHapHbie Mephl. CyIneOHBI COBET Takke
paccmaTpuBaeT MpaBuia U JEUCTBHUS MECTHBIX
CYyZOB II0 TaKMM BOIIPOCaM, KaK TPYIOBBIE CIIOPEIL,
otOop MIPUCSHKHBIX, MpaBoBas 3amuTa
MaJIOUMYyHIUuX O6BI/IH$1€MBIX, OTCTaBaHUEC CYIOB OT
rpa)MKOB  pacCMOTPEHHUs] TMOJAHHBIX Jel U
MIPOIEAYPHBIE TIPaBHiA ISl YIaCTHUKOB CYAeOHBIX
CIyIIaHWH, TIPUHATHIE OTIAENBHBIMH  CYyJaMH.
Kpome TOro, coBer ymHoOJIHOMOYEH YTBEpKAaTh
3arpockl CyJIOB 00 HCKITIOYCHUSAX u3
OOIIeHAIMOHABHBIX HWHCTPYKIUH OTHOCHUTENNBHO
KaJpOBBIX BOIPOCOB, PECYpCOB M pacxomoB. B
KOHEYHOM cueTe, B CYACOHBIH COBET MOTYT
0o0paTUThCS 3a pEIIeHHuEeM BOIPOCa, KOTOPHIH He
CMOT DeIIUTh MpenceaaTens ¢eaeparbHoro cyaa
MEpBOM MHCTAHIIMU WUJIM MECTHBIN CY/.

CYJIEBHAA KOH®EPEHIIUA

UNITED STATES

The Judicial Conference of the United States,
established by statute in 1922, is the federal
courts’ national policy-making body, and it
speaks for the judicial branch as a whole. The
Chief Justice of the United States presides over
the Conference, which consists of 26 other
judges, including the chief judge of each court
of appeals, one district court judge from each
regional circuit, and the chief judge of the U.S.
Court of International Trade.

The Judicial Conference works through
subject-matter committees that evaluate and
recommend national policies and legislation on
all aspects of federal judicial administration.
The Chief Justice appoints judges and a small
number of attorneys representing legal
practitioners and academia to serve on the
committees.

Committees are assigned to develop Judicial
Conference policy on such matters as budget,
rules of practice and procedure, court
administration and case management, criminal
law, bankruptcy, judicial resources
( judgeships and personnel matters),
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COEJMHEHHBIX HITATOB

Cynebnas kondepennuss CoemuHensbix lllTaros,
yupexxJeHHass 3akoHoM B 1922 roay, sBusercs
HallMOHaJIbHBIM JAUPCKTUBHBIM Opranom
(denepanbHBIX CYIOB M BBICTyNAeT OT HUMEHHU
CyneOHON BmacTH B [eJIoM. Bosrmaeuser
Kondepenuio mnpencenarens BepxoBHoOro cyaa
Coenunennbix lllTaToB, B ee cocraB BXOIAT 26
Ipyrux CyAed, B TOM 4HWCIIE NpenceiaTeNld BCex
PErHOHAJIBHBIX ANlCJUIAIWOHHBIX CyAO0B; 110 OAHOMY
CyIbe OKPYKHOTO cyna oT Ka)XJI0T0
PETHOHAIEHOTO cyaeGHoro OKpYyTa; u
npencenarens Cyna CIIA no mexayHapoaHOM
TOPTOBJIC.

CyneOHass  xoH(epeHIHs  paboTaeT  yepes
TEMAaTU4EeCKUE KOMMTETHI, KOTOpPhIE OLIEHUBAIOT U
PEKOMEH/IYIOT HalMOHAIbHOE HOPMOTBOPYECTBO M
3aKOHOAATEILCTBO o BCEM acrekTam
(henepanpHON cyneOHOW amMuHHUCTparwm. Jlis
paboTbl B KOMHUTETax Mpejacenarens BepXxoBHOTO
CyJa Ha3Ha4yaeT cyaed U HeOONbIIOe YHCIO
IOPHUCTOB, MPEICTABISIOMINX KaK MPAaKTUKOB, TaK U
aKaJeMUYECKUE KPYTH.

Komureram mopydeHo pa3pabaThiBaTh TMOIUTHKY
CyneOHoli KOH(pEPEHITUH 10 TaKHUM BOIPOCaM, Kak
Oromxer CYZOB, npaBuia U HOPSIIOK
CYIONpPOM3BOJCTBA,  YIpaBICHHE CydaMH U
BEJCHUE JEeJ, YroJOBHOE IpaBo, OaHKPOTCTBO,
pecypchl CyneOHOM cHCTEMBI (TOKHOCTU Cylel U
KaJIpOBbIE BOIIPOCHI), aBTOMAaTHU3aLU u
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automation and technology, and codes of
Current Judicial Conference Committees

. Executive (senior arm of the Judicial
Conference)

. Audits and Administrative Office
Accountability

. Administration of the Bankruptcy
System

. Budget

. Codes of Conduct

. Court  Administration and Case
Management

. Criminal Law

. Defender Services

. Federal-State Jurisdiction

. Financial Disclosure

. Information Technology

. Intercircuit Assignments (temporarily

assigning Article III judges to serve as visiting
judges on different courts)

. International Judicial Relations

. Judicial Branch ( judges’ pay and
benefits)

. Judicial Conduct and Disability

. Judicial ~ Resources  (Article  III
judgeship and court staffing requests,
personnel matters)

. Judicial Security

. Administration of the Magistrate
Judges System

. Rules of Practice and Procedure

. Space and Facilities conduct.

The main responsibilities of the Judicial
Conference are:

. approving the judiciary’s annual budget
request (which is prepared by the
Administrative  Office and the Judicial
Conference’s Budget Committee)

. drafting and amending the general rules
of practice and procedure for litigation in the
federal courts, subject to the formal approval of
the Supreme Court and Congress

. proposing, reviewing, and commenting
on legislation that may affect the workload and
procedures of the courts
. implementing

legislation by
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TEXHOJIOTMH, a  TakXke  [paBuia
JIEUCTBYIOILLIUX KOMHUTETOB
KOH(EpEeHLUH, CPeAN KOTOPHIX:

* Hcnonaurenprblii (crapmuii opran CymeOHOM
KOH(EpEeHIIUH)

* AyaUT U TOIOTYETHOCTH AJIMHHHUCTPATUBHOTO
yIpaBIICHUS

* YrpasieHue cucteMoii 0aHKpOTCTBa
e broker

* Konekcel moBeneHus

*  VYmpaBieHue — cymamMu U
MIPOXOXKICHUEM JIENT

* YTOJIOBHOE MTPaBO

* Ciry>x0a rocyIapCTBEeHHBIX aJJBOKATOB

® @eﬂepaﬂbHaﬂ U IITaTHas FOPpUCANKINA

* PackpriTre puHAHCOBOW HHPOPMAIIH

* UndopmanmoHHbIe TEXHOIOTHH

* Hasnauenuss BHyTpu cCyAeOHOTO  OKpyra
(BpeMeHHOE OTKOMaHAMpoBaHHE cyzeil mo CraThe
I st paboThI B KauecTBE MPUTITAICHHBIX CYIei B
Pa3IMYHBIX Cy/ax)

* MexayHapoIHbIC Cy/1eOHbIC OTHOIICHHS

* CyneOHasi BeTBb BJIaCTH (3apaboTHas IiaTa u
commangbHOe o0ecrieueHme cyiei)

* [ToBenenune cyeit u HeeecrocoOHOCTh

* Pecypcel cyneOHO# cuctembl (3ampockl 00
OoTKpbITHH Bakancuid cymed mo Cratee Il u
YKOMIUIEKTOBAaHUM  IITaTOB CYJIOB, KaApOBBIC
BOTIPOCHI)

* CyneOHast 6€301acHOCTh

* YnpaBiieHue CUCTEMON MUPOBBIX CyJeH

* [IpaBuita u MOPSIIOK CyAONPOU3BOACTBA

* [Tomemenust 1 000pyAOBaHHE CY/IOB.

B kauecTBe CBOMX OCHOBHBIX OOS3aHHOCTEH
CyneOnas koH(pepeHIHs:

* YTBEpKIACT €XKETOJHBI OIPKETHBIN 3ampoc
cyneOHOW BiacTH (KOTOPBI TOATOTABIWBACTCS
AIMMHUCTPATUBHBIM YNpaBlIeHHEM U BIOKeTHbIM
komuteToM CyneOHOl KOHpEepEeHIINH )

* pa3pa0aThiBacT U BHOCUT HM3MCHCHHS B OOIIHUEC
MpaBwiIa U TIOPSIOK CYyAeOHOTO pa30upaTebCcTBa B
(henepanpHBIX Cyldax MpH YCIOBHU O(UITUAIBHOTO
onobpenust BepxoBueiM cynom u Korrpeccom

* @pedJsiaraeT, paccMaTpuBaeT M KOMMEHTHPYET
3aKOHOJATENbCTBO, KOTOPOE MOXET IOBIMATH HA
pabouyro Harpy3Ky 1 HOpsIIOK paboThI CYZ0B

® BBIIIOJIHACT 3aKOHBbI IMyTEM IIPUHATUA
00I1eHalIMOHATIBHBIX HOPMAaTUBHBIX aKTOB,
WHCTPYKLUM U IpaBUI

*  OCYWIECTBISIET  HaA30p W  HampasiseT
JeSITEeIbHOCTE AJIMUHHUCTPATHBHOTO yIpPaBICHUS

paboTsI
CyneOHoii

yIpaBiieHHE
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promulgating national regulations, guidelines,
and policies

. supervising  and  directing  the
Administrative Office on policy matters, such
as human resources, accounting and finance,

automation and technology, statistics, and
administrative support services
. promoting  uniformity of  court

procedures and the expeditious conduct of
court business

. exercising authority over codes of
conduct, ethics, and judicial discipline

. making recommendations to Congress
for additional judgeships

. assisting courts with conducting audits
and maintaining accountability for government
funds and property

THE ADMINISTRATIVE OFFICE OF
THE UNITED STATES COURTS

The Administrative Office provides a broad
range of legislative, legal, financial,
automation, management, administrative, and
program support services to the federal courts.
The Administrative Office, an agency within
the judicial branch established by statute in
1939, is supervised and directed by the Judicial
Conference and is responsible for carrying out
Conference policies. The Chief Justice
appoints the Director of the Administrative
Office in consultation with the Judicial
Conference. The Director serves as the chief
administrative officer of the federal courts.
Congress vested many of the judiciary’s
administrative responsibilities in the Director

by statute. Among its functions, the
Administrative Office:

. provides staff support and advice to the
Judicial Conference and its committees

. provides management advice and
assistance to the courts

. develops and  administers  the

judiciary’s budget

Table of contents % BepuyTbesa k OriaaBiIeHUIO

[0 BOIpOCAaM BHYTPEHHHX TMIPaBUJI B TaKHX
aCTeKTax, KaK KaJpoBble BOMPOCHI, OyXranTepcKui
yueT M (UHAHCHI, aBTOMATU3aLUs M TEXHOJOTHUH,

CTaTHCTHKA " BCIIOMOTATEIbHBIC
aJIMUHUCTPATUBHBIE CITY>KOBI
*  CIOCOOCTBYET  €IMHOOOpasuio  CyIeOHBIX

MIPOIEAYpP W OINEpPaTHUBHOMY BEICHHIO CYAEeOHBIX
el

* OCYHICCTBJISICT MMECIOIIUECS IIOJIHOMOYHS B
OTHOILLIIEHHUU COOJIIOJEHUSI KOIEKCOB IIOBEIECHU,
STHKH U Cy/IeOHOMN THUCITUTLTAHBI

* mpenaocTaBiseT pekomeHpanuu KoHrpeccy mo
CO3JaHHUIO JOITOJIHUTCIBbHBIX CYHeﬁCKHX
JOJDKHOCTEH

¢ OKa3bIBacT 1noMouib cyaaM B HpOBCI[eHI/II/I ayI[I/ITa
u obecrieyeHu IOJIOTYETHOCTHU 3a
TOCY/IapCTBEHHBIE CPENICTBA M UMYIIIECTBO

AMUHUCTPATUBHOE
YIIPABJIEHUE CYJ1OB
COEJMHEHHBIX HITATOB
AJIMUHUCTPAaTUBHOE YIpaBJICHUE MPEJOCTaBISIET
IINPOKUI CIIEKTp 3aKOHOJATENbHBIX,
IOPUINYECKUX, (UHAHCOBBIX, TEXHUYECKHX (IO
aBTOMATH3allMM  TIPOLIECCOB),  YIPABICHYCCKUX,
AJIMHUHUCTPATUBHBIX u IIpOrpaMMHBIX
BCIIOMOTATEeNIbHBIX YCIYT (eepalbHbIM Cyaam.
VypexnenHoe no 3akoHy B 1939 rogy B pamkax
CyleOHONH BETBM BJIACTH, AJIMUHHCTPATHBHOC
yIOpaBlieHHE KOHTPOJIUPYETCS M HalpaBlseTcs

CyneOHoii  KoH(epeHIHEH W  OTBEYaeT 3a
BBIIIOJTHCHUC IIPUHATBIX HCIO peIHeHI/Iﬁ .
Ilpencenarens BepxoBHOro cyga Ha3Ha4aeT

JIUpeKTopa AIMHHHCTPATHBHOTO YIIPABICHHUS B
koHCyabTamuu ¢ CyneOHOH — KoH(pepeHUueH.
I[HpeKTOp SABJIACTCA I'NIaBHBIM aIAMHUHUCTPATUBHBIM
JOIDKHOCTHBIM ~ JIMIIOM 110  OTHOLICHHIO K
¢denepansHbIM cynaMm. KoHrpecc 3akoHOIAaTENBHO
BO3JIOKMWJI HAa HCETrO0 MHOIWE€ AIAMHUHHUCTPATUBHBLIC
00s13aHHOCTH Cy/IeOHOM BiacTH. B kadecTBe cBOMX

OCHOBHBIX (hyHKIIHI AMUHHICTpaTHBHOE
yIpaBlieHHE:
+ ofecrmeunBaeT KaIpoBYIO  MOJJEPKKY U

KoHCYnbTHpYeT CyneOHyto KoH(pEpeHIHI0 U ee
KOMUTETbI

* NIPEJOCTABIISCT YIPABICHYECKUE KOHCYIbTAIMU U
HIOMOIIIb CyIaM

* paspabareiBaeT U

yIpaBisieT  OHOIKETOM
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. allocates funds to each court

. audits court financial records

. manages the judiciary’s payroll and
human resources programs

. provides legal services to the judiciary

. collects and analyzes statistics to report
on the business of the courts

. manages the judiciary’s automation and
information technology programs

. conducts studies and reviews of
programs and operations

. develops new business methods for the
courts

. issues manuals, guides, and other
publications

. coordinates communications with the
legislative and executive branches

. provides public information on the

work of the judicial branch

Recognizing that the courts can often make
better business decisions based on local needs,
the Director delegates responsibility for many
administrative matters from the Administrative
Office to the individual courts.

This concept, known as ‘“decentralization,”
allows each court to operate with considerable
autonomy, adhering to sound management
principles, in accordance with policies and
guidelines set at the national and regional
levels.

Decentralization of administrative authority
has been shown to benefit both the courts and
the taxpayers because it encourages innovation
and economy.

In conjunction with the delegation of
administrative responsibilities, the
Administrative  Office offers the courts
considerable guidance, training, technical

assistance and advice, audits, and management
review options.
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Cy/IeOHON CHCTEMBI

* BBIJICIISACT CPENICTBA KaXKIOMY CyITy

* IPOBEpsCT GUHAHCOBYIO OTYETHOCTH CY/IOB

* YIOpaBisieT MporpamMMaMy 3apabOTHOW TIATHI U
JIIOJICKUX PECYPCOB CYACOHBIX OPraHOB

. MPEAOCTABIISICT CyIeOHBIM opraHam
IOPUIUYECKUE YCITYTH
e coOMpaeT W aHAIM3UPYET CTAaTUCTUYCCKUE

JAaHHBIC JJIs1 COCTABJICHHA OTUCTOB O ACATCIbHOCTH

CyJIOB

* yOpaBIfeT MPOrpaMMaMH AaBTOMAaTH3alUM U
MHQOPMAITOHHBIX TEXHOJIOTUH cyneOHoMi
CUCTEMBI

* MIPOBOJUT HCCIEMOBAaHHUS M 0030pHI MPOTpaMM H
JIeSITeIIbHOCTH

* pa3pabaTbiBacT I CYJOB HOBBIC METO/IBI
BEJICHUS XO3IHCTBEHHOM NeITECIIFHOCTH

* W3MaeT pYKOBOACTBA, TIOCOOWS © Jpyrue
MaTepHaIbl

. KOOPIMHHUPYET B3aHMMO/IEHCTBHE c
3aKOHOOATEIFHOM M MCIIOJHUTEIRHONH BETBSIMH
BJIACTHU

* MIPEIOCTaBISET OOIIECTBEHHOCTH HH(POPMALIUIO O
pabote cyneOHOM BIacTy.

IIpu3HaBasi, 4TO CyApl 4YacTO MOTYT IPUHUMATh
Oonee > (eKTHBHBIE XO3SICTBEHHBIE pPEIICHUS,
OTTAJIKUBASICh ~ OT  MECTHBIX  IMOTpPeOHOCTEH,
JUPEKTOP AEJIETUPYET OTBETCTBEHHOCTH 32 MHOTHE
AIMHUHUCTPATUBHBIC BOIIPOCHL oT
AIMMHUCTPATUBHOIO  YNPAaBJICHUS  OTAEIbHBIM
cymam. OTa  KOHLENIMs, H3BECTHasg  Kak
«IeUEHTpaIn3altsL», TO3BOJIAET KaXKAOMY CyIy
JIEICTBOBAaTh B 3HAYUTENIBHON Mepe aBTOHOMHO,
OPUACPKUBASICH  NPUHLMIIOB  PALMOHAIBEHOTO
yrnpaBjI€HUA B COOTBETCTBHU C MOJIUTUKON H
PYKOBOAAIIMMHU TIPUHOUIIAMH, YCTAHOBJICHHBIMU
Ha HallMOHAJIbHOM U PErHOHAIBbHOM YPOBHSIX.
CGFOILHH O4YCBHUJHO, qTo ACHCHTpaInu3anusa
aHMHHHCTpaTHBHOﬁ BJIACTU MPUHOCHUT II0JIb3Y KakK
cydaM, TaKk M HaJOTOIUIaTeNbLIMKaM, MOCKOJIbKY
MOOIIPSIET WHHOBAallMM M HSKOHOMHIO cperncTtB. B
COUCTAaHUU C ACIICTUPOBAHHUECM aIMUHUCTPATHUBHBIX
00s3aHHOCTE AMUHHCTPATHBHOE YIIPABICHUE
npeasaraeT CyAaaM B 3HAUUTEIbHOM 0O0BEMe
peKoMeHaauH, MpopecCHOHANBHYIO TMOATOTOBKY,
TCXHUYCCKYIO IIOMOIIIb u KOHCYJIbTAallH,
BO3MOXXHOCTHU MIPOBEACHUS ayaura u
yIpaBIeHYECKOI 3KCIIEPTU3HI.
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THE FEDERAL JUDICIAL CENTER

The Federal Judicial Center, established in
1967, is the primary research and education
agency of the federal judicial system. The
Chief Justice of the United States chairs the
Center’s Board, which also includes the
Director of the Administrative Office and
seven judges elected by the Judicial
Conference. The Board appoints the Center’s
Director, usually a federal judge, and Deputy
Director.

Among its functions, the Center:

. conducts and promotes education and
training for federal judges
. develops education and training

programs for court personnel, such as those in
clerks’ offices and probation and pretrial
services offices

. conducts and promotes research on
federal judicial processes, court management,
and other issues affecting the judiciary

. produces publications, manuals, videos,
and audio programs for the federal judiciary on
a broad range of topics

. maintains a library of materials on
judicial administration
. develops programs relating to the

history of the judicial branch and assists courts
with their own judicial history programs
. facilitates  exchanges  with
systems of other countries

court

THE UNITED
COMMISSION
The U.S. Sentencing Commission was created
as a part of the Comprehensive Crime Control
Act of 1984. The Commission establishes
sentencing guidelines for the federal criminal
justice system. The Commission also monitors
the performance of probation officers with
regard to sentencing recommendations, and has
established a research program that includes an
information center on federal sentencing
practices. The Sentencing Commission consists
of a chair and six other voting commissioners
who are appointed for six-year terms by the

STATES SENTENCING
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®EJEPAJIbHbIN CYJIEBHbII HEHTP
Co3znannbiit B 1967 rony ®enepanbHblii cyneOHbIH
LEHTP ABJISIETCS OCHOBHBIM Hay4HO-
UCCIIEIOBATEIbCKAM u 00pazoBaTeIbHBIM
yupexaeHueM QenepaibHOl Cy/eOHOM CHCTEMBI.
IIpencenarens BepxoBHoro cyma CoearmHEHHBIX
IraToB Bozrmasisier Coser lleHTpa, B KOTOpBIi
TAaKXXC BXOIAT OUPEKTOP AIIMI/IHI/ICTpaTI/IBHOFO
yIpaBJeHHusS U ceMb cynei, n3oupaemsix CyneOHOH
koH(pepeHnueil. CoBeT Ha3HA4YaeT AHUPEKTOpa
Ilentpa, 00BMHO (eAepabHOIO CYIblO, M €ro
3aMECTHUTEIISI.

B kauecTBe cBonx 0CHOBHBIX GyHKImiA L{eHTp:

* TPOBOOUT ¥ CIOCOOCTBYeT OOyYEHUI0 U
MOJITOTOBKE (PeIepalIbHBIX CyACH

* pa3pabaThiBaeT 0Opa3oBaTeNbHBIE W O0yUaroIIe
IpOrpaMMBl JUIsl CyA€OHOTO IepcoHalla, HapuMep,
B o(uce aJAMUHHCTPATOPOB CYAOB, B JOCYACOHBIX
ciyx0ax u B ciyx0e nmpoOaruu

* TIPOBOAWUT U CONCWUCTBYET HCCIECIOBAHUSIM IIO
(henepanbHBIM CYJIEOHBIM MPOIECCaM, YIIPaBICHUIO
CylaMH W JApPYIMM BOMpOCaM, KacalolIUMCS
CyZIeOHON CHCTEMBI

* BBIYCKAaeT MaTepuaibl, PyKOBOACTBA, BHIEO- U
ayauonporpamMmbl Ui eepanbHbIX  CyACOHBIX
OPraHoB I10 HIUPOKOMY KPYTy TEM

. BEJET OoubIMOTEKY MaTepUaIoB o
aJIMUHUCTPUPOBAHHIO CYJCOHBIX yUpEKICHUH
* pazpabaThlBaeT TPOTpaMMBbl [0 HCTOPUHU

CyneOHOW BETBH BJIACTH M IIOMOTAeT CyJaaM C
CO3JJAaHMEM HX COOCTBEHHBIX IPOTPaMM  IIO
UCTOPHH CYIeOHON CHCTEMBI

* cojieiicTByeT oOMeHaM C CyAeOHBIMH CHCTEMaMHU
JPYTHX CTpaH.

KOMUCCUIA COEANHEHHbBIX
HITATOB 11O BBIHECEHHWIO
HHPUT"OBOPOB

Kommuccus no BerHecenuto mpurosopos CILIA Obina
co3maHa B paMkax BceoOmero 3akona o 6oproe ¢
npectynHocThio 1984 roma. Komuccust npunumMaet
MHCTPYKIUH MO ONPEICICHHIO Mep HaKa3aHUs Ui
(enepanbHOIl CHCTEMBI YTOJOBHOTO TPAaBOCYIHSL.
Komuccus TaK¥XKE CJIeIUT 3a BBIIIOJTHEHUEM
corpyaaukamu CiryxObl mpoOaruu pekoMeHaaui
IO MepaM Haka3aHus U paspaborama Hccie-
JIOBAaTENbCKYI0 TPOrpaMMy, KOTOpas BKJIIOYAeT
WHGOPMAIIMOHHBIA ~ TEHTp 1o  (eAepanbHOit
MIpaKTHKe BbIHECEHHs NpuroBopoB. Komuccus mo
BBIHECEHHUIO ITPUTOBOPOB COCTOUT M3 MpeceaaTes
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president, subject to approval by the Senate. ¥ ellle IIECTH YIOIHOMOYEHHBIX C MPaBOM rojoca,
KOTOpbIE  HA3HAYAlOTCS  NPE3UJCHTOM  Ha
IIECTUIIETHUH CPOK IIPU YCJIOBHUM YTBEPKAEHUS
Cenatom.
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THE JUDICIARY BUDGET

In recognition of the constitutional separation
of powers among the three branches of the
federal government, Congress has given the
federal judiciary authority to prepare and
execute its own budget. The Administrative
Office, in consultation with the courts and with
various Judicial Conference committees,
prepares a proposed budget for the judiciary
each fiscal year. The proposed budget is based
in large part on workload staffing and
resources formulas developed by the
Administrative Office in consultation with the
courts. Using these formulas and other
information, a budget proposal is developed
that incorporates specific allocations for
support staff and administrative services for
each court.

The proposed budget also includes the requests
of various Judicial Conference committees for
funding new or expanded programs.The budget
proposal is first reviewed by the Judicial
Conference’s  Budget Committee, then
approved by the Judicial Conference and
prepared for submission with a detailed set of
justifications. The president transmits the
judiciary’s proposed budget to Congress as a
part of the unified federal budget, and by law,
the president must submit the judiciary budget
without change. The appropriations
committees of Congress conduct hearings on
the judiciary’s proposed budget at which
judges and the Director of the

Administrative Office justify the judiciary’s
projected  expenditures. After  Congress
appropriates funds for the judiciary, the
Judicial Conference Executive Committee
approves plans to spend the money, and the
Administrative Office distributes funds directly
to each court, operating unit, and program in
the federal judiciary.

The Director of the Administrative Office has
delegated significant statutory administrative
authorities to the individual courts. For this
reason, individual courts have the flexibility to
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BIO/UKET CYJIEBHOM CUCTEMBI

B 3Hak npu3HaHHA KOHCTUTYIHOHHOTO pa3/IeieHus
MTOTHOMOYHA MEXITy Tpemst BETBAMU
(henepanbHOTO MPaBUTENHCTBA Konrpecc
NpefocTaBul  (elepanbHbIM CyIeOHBIM OpraHaM
MOTHOMOYHS II0 TOATOTOBKE W HWCIOJHEHUIO

CBOETO COOCTBEHHOTO OroJKeTa.
AMUHHCTpPaTUBHOE yIpaBIE€HHE o
COTJIACOBAHMID C CylaMH H  Pa3InYHBIMU

komuteraMn CyneOHON KOH(EpeHINH TOTOBUT
npesiaraeMblil OFOJKET IS CyIeOHBIX OPTaHOB Ha
Kaxnpld  QuHaHcOBBIA  roA.  [Ipemmaraemsiii
Oro/KeT B 3HAUMTENBHONW CTENIEHM OCHOBAaH Ha
(hopmynax pacuera paboueil Harpy3Ku U PeCcypcoB,
pa3paboTaHHBIX AJIMUHUCTPaTHBHBIM
yOpaBlieHHEM B  KOHCYJIbTalUM C  CyAaMH.
HUcnone3yst 3Te0 GopMyIIBl U pYTYIO HH(GOPMAITHIO,

pa3zpabateiBaeTCs ~ OIO/PKETHOE  MPEIJIONKCHHE,
BKJIIOUAIOIee KOHKPETHBIE AaCCHTHOBAHUSA  Ha
BCIIOMOTATEIbHbIH HepCoHA "

aJIMAUHUCTPATUBHBIE YCIYTU IS KaXKI0T0 Cya.
[Mpeanaraemplii OFOJKET TAKXKE BKIIOYAET 3AIPOCHI
pa3nugHbBIX KoMuTeTOB Cy/neOHON KOH(pEpeHIH O

(MHAHCHUPOBAHMU HOBBIX WJIH  PACIIUPEHHBIX
nporpamM. bromkeTHOe mpeaniokeHHe cHadaja
paccMmarpuBaeTcs BromxeTHbIM KOMHTETOM

CyneOHOli KOH(EpeHINH, 3aTeM YyTBEPIKIAETCs
CyneOHoli  KOH(EpEHIMe W  TOTOBUTCS K
MIPEJICTaBJICHUIO co BCEMU nopOOHBIMH
obocaoBanusamu. [Ipesunent nepemaer Konrpeccy
mpeiaraeMplii  OOKeT CcyneOHOW BIAacTH Kak
4acTh €AMHOTO (enepanibHOro OJDKETa | 10
3aKOHY 00s3aH TIPEACTaBUTH ero 0e3 M3MEHEHHI.
Komurerst  Konrpecca 1mo  acCUTHOBaHUSAM
MMpoOBOJAAT ClIyllaHHd, Ha KOTOPbIX CyAbU U
JHUPEKTOP AJMUHHUCTPATUBHOTO  YTIpaBJICHUS
000CHOBBIBAET IPOTHO3UPYEMbIE pacxozbl
cyneonoit Bnactu. Ilocme Toro, kax Konrpecc
BBIJICNISICT CpEACTBA Ui CyACOHOH CHCTEMBI,
HcnonuurenpHbIi KOMHUTET CyneGHoii
KOH(EPEeHLMN YTBEPXKAACT IUIaHbl PACXOAOBAHUS
CpelICTB, a AJIMHUHHCTpPaTHBHOE  YIIpaBlIEHUE
pacmpenenser cpeacTsa HETIOCPE/ICTBEHHO
KaXIOMy CyIy, OIEPAaLIOHHOMY IOAPa3AEICHUIO
U porpamme B QeliepaibHON CyaeOHOH cucTeMe.

Hupekrop  AIMUHUCTPAaTHUBHOIO  YIPaBJIEHUS
JIENIETUPOBAJI  3HAYUTENIBHBIE IPETYyCMOTPEHHBIE
3aKOHOM aJMUHHCTPAaTUBHBIE MTOJTHOMOYHS

OTACJIBHBIM CyJaM. Bnaroz[apﬂ 9TOMY OTACIbHBIC
CyIIbI 00JTaqatoT THOKOCTHIO B BBHITIOJTHEHWH CBOEH
paboThI, ONPEACICHUN OIOHKETHBIX MPHOPHUTETOB,
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conduct their work, establish budget priorities,
make sound business decisions, hire staff, and
make purchases, consistent with national
policies and spending limits.

The federal judiciary’s budget includes salaries
for judges and court personnel, which typically
account for the majority of the total budget.
The next two major components of the budget
are rent paid to the executive branch for court
facilities and fees to provide counsel for
defendants who cannot afford to retain their
own legal representation. The remaining
portion of the budget is spent on computers,
travel, supplies, security for judges, fees for
jurors, and other expenses.

COURTHOUSE SPACE, FACILITIES,

NPUHSATHA 000CHOBaHHBIX XO3SIHCTBEHHBIX
pelIeHN, HaliMe MepcoHalla U OCYLIECTBICHUU
3aKYIOK B COOTBETCTBUH C OOIICHAIIMOHAIHHBIMH
NPUOPUTETAMH U TUMHUTAMH PACXOJIOB.

bromker  QenepanbHON  CyneOHOH  CHUCTEMBI
BKJIOUACT 3apabOTHYIO IUIATy CyIeH M CyJIeOHOTro
MePCOHANIA, Ha KOTOPbIC, KaK MPABUIIO, MPHUXOUTCS
Gomblmas gacTh obmiero 6romkera. Clieayromiie
JBa OCHOBHBIX KOMIIOHCHTA 6IOII)KeTa — JTO
apeH/IHas TUIaTa, BhIMJIAYuBacMasi UCTIOJTHUTEIIBHOM
BJIACTH 3a MOMENICHUS JJIsI CyloB, W IUiaTa 3a

IpeOCTaBICHHIE aziBoKara MaJIOUMYIIIM
O6BI/IH$ICMBIM. OcrTaBiiasicst 4acCThb 6IOZDKCT3
pacxomyercs ~ Ha  KOMIIBIOTEPBI,  IMOC3/IKH,
pacxojiHbIe MaTepHasbl, obecreueHune
0e30macHOCTH CyAed, OIUIaTy TMPHCSHKHBIX U

JOpyTUE PACXOABIL.

HOMEIINEHWA, OBOPYJTOBAHUE U

AND SECURITY

The federal courts are located in more than 750
government-owned or leased facilities across
the United States. As with most other federal
entities, the judiciary has no direct authority to
acquire facilities for its own use. By law, that
responsibility lies exclusively with the General
Services Administration (GSA), an executive
branch agency. As the landlord for the federal
court system (and almost all other government-
owned buildings), GSA is charged with
providing space in either public buildings or
leased facilities. GSA also provides utilities
and certain services in these accommodations.
The Administrative Office works with the
GSA to provide these accommodations and
meet the needs of the courts.

In 1984, the Judicial Conference approved the
first U.S. Courts Design Guide to provide
guidelines and standards for GSA and
architects constructing or furnishing federal
courthouses.

GSA adopted these standards and guidelines
for the design, construction, and furnishing of
federal courthouses and works closely with the
Administrative Office to manage facilities and
projects.
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OXPAHA B 3IAHUU CYJIA

®denepanbHble CyIObl pa3MelIaoTcsi Oosiee 4eM B
750 3maHMAX, HAXOMSIIMXCA B TOCYAApCTBEHHOMN
COOCTBEHHOCTH WJIM apeHJIOBaHHBIX, IO BCeU
teppuropunn  Coegunennsix IlltatoB. Kak wu
OONBIIMHCTBO JPYrUX (penepaabHBIX CTPYKTYD,
cyneOHasi BIacTh HE UMEET NPSAMBIX MOJTHOMOYMH
npuoOpeTaTh IMOMEIIEHUs Ml  COOCTBEHHOTO
nojib3oBaHus. Ilo 3akoHy 53Ta OTBETCTBEHHOCTH
JEKUT HUCKIIOYUTENbHO Ha  AJMUHHCTPALUH
00mux ciyx0 (GSA), BeIOMCTBE UCTIOTHUTEIBHON
Bractu. Kak  apenpomatens  QenepaibHON
CyneOHON cHucTeMbl (M TIOYTH BCEX JAPYTUX
rocyJapcTBeHHBIX 3aaHuii), GSA oTBewaer 3a
MpeI0CTaBICHIE MTOMEIICHHIA 60 B
OOIIECTBEHHBIX 3[aHUAX, JHOO B apeHAYEeMBIX
nomemeHnsix. GSA  Takke — mpemocTaBIsieT
KOMMYHQJIbHBIC W psAX JOPYTHX YCIyr B 3THUX
IIOMCUICHUAX. AI[MI/IHI/ICTpaTI/IBHOC YIIpaBJICHUEC
corpyaanuaer ¢ GSA, 4YTOOBl YAOBIETBOPHUTH
noTpeOHOCTH CyJIOB u MPEIOCTaBUTh
COOTBETCTBYIOIINE 3/IaHUsI B UX PACTIOPSIKEHUE.

B 1984 rogy CynmeOnas koH(epeHIus omodpuia
nepBoe  PyKOBOICTBO 1O  NPOEKTUPOBAHUIO
(enepanbHBIX CYIOB, COZAEpKallee PYyKOBOMSIINE
MPUHIUIET U HOPMBEI it GSA M apXHUTEKTOPOB,
CTPOSLINX 190071 00CTaBJISIFOLINX 30aHUS
tdenepanbubix  cynoB. GSA  npuHsIa  3TH
CTaHIApPTBl M PYKOBOZSIIME MNPUHLMIIBI  IJIst
NPOCKTUPOBAHMSA, CTPOUTEIILCTBA U 00OPYIOBaHUS
3maHuil  penmepadbHBIX  CyIOB M YIPAaBISET
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The U.S. Marshals Service, a burcau of the
Department of Justice, is responsible for
providing security for judges wherever they are
located. In the event of a threat to a judge or
judge’s family, the marshals will make
arrangements to provide protection until the
threat can be neutralized.

The Marshals Service is also responsible for
ensuring the safety of courthouses and
courtrooms. It accomplishes this task in two
ways.

First, the U.S. Marshal and deputy marshals in
each judicial district work closely with the
court and staff, as well as with the Federal
Bureau of Investigation (FBI) and local law
enforcement, to ensure the security of judges
and court facilities. Second, the U.S. Marshals
Service, using funds provided to it by the
judiciary, hires private security firms to
provide court security officers to assist with
routine security functions.

INFORMATION TECHNOLOGY IN THE
JUDICIAL BRANCH

Since 1975, when the first computer was used
in the federal courts, the use of information
technology (IT) has increased rapidly.

The judicial business of opinion and order
writing is currently performed almost
exclusively on computers. The courts
supplement their legal research with online
legal research services.

The dockets and case files of all courts have
been automated. Presentence investigation
reports in criminal cases are prepared using
specially  designed computer programs.
Nationwide software applications facilitate the
collection of judicial statistics.

Automated systems help the courts manage
their resources— such as personnel, funds, or
lawbooks— effectively and efficiently.

The courts are inter-connected by the
nationwide installation of the federal
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MOCTPOCHHBIMH M CTPOSIIIUMHCA OOBEKTaMH B
TECHOM B3aHMOI[eI71CTBHH C AZIMI/IHI/ICTpaTI/IBHBIM
YIPaBIICHUEM.

Cnyx0a CcyneOHBIX TpUCTaBOB ((emeparbHBIX
mapmanoB) CIHIA B cucreme MuHHCTEpCTBa
IOCTHIIMU OTBEYAeT 3a o0ecreueHue 0e30MacHOCTH
cynel, rae Obl OHM HH HaxXOqWINCh. B cmyuae
Yrpo3bl U1 CyIbU WM €ro/eée CeMbH MapIlalibl
OpUMYT Mepbl sl OOecrlieueHMsl 3alluThl, TOKa
yrpo3a He Oymer yctpaneHa. Cmyx0a cymeOHBIX
NPUCTaBOB TaKXXe OTBeYaeT 3a 0e30MacHOCTh
3JIaHUI CYJIOB M 3aJI0B CyAeOHBIX 3acemanuii. OHa
BBITIOJTHACT OTY 3aAady OByMsl crocobamu. Bo-
NEePBBIX, Mapmiaj M €ro 3aMEeCTUTEeNId B KaKIOM
CyIeOHOM OKpyre TECHO COTPYIHHYAIOT C CYAbSIMHU
U mepcoHanoM, a Takxke ¢ DemepanrbHbIM OKOpO
paccienoBaHuit (DbP) u MECTHBIMH
PaBOOXPAHUTEIbHBIMU opraHamu IS
obecriedeHust 0E30MaCHOCTH Cylel M CyAeOHBIX

nomemeHnid. Bo-Bropeix, Ciyx0a cyneOHBIX
IPUCTaBOB, UCTIONB3YS CpeIncTBa,
NpEJOCTaBICHHbIE el  CyneOHBIMH  OpraHamH,
HaHUMacCT YHYaCTHBIC OXpaHHBbIC (I)I/IpMBI JJIsL

OKa3aHWs TIIOMOIIM B BBHIIOJHEHHH OOBIYHBIX
(hyHKIHIT 6€30ITaCHOCTH.

HHOPOPMAIMOHHBIE TEXHOJIOI'MU
B CYJEBHOW BETBU BJACTH

C 1975 ronma, xorma B QemepalnbHBIX Cynax ObLT
BIICPBbIE  MCIIOJBb30BaH KOMIIBIOTEP, HCIOJb-
3oBanre MH(popManmonueix TexHonoruit (UT)
pocio crpemurensHo. CeroaHsi cyaeOHas paboTa
M0 COCTAaBJICHUIO 3aKIIOYEHUH W IOCTAHOBIICHUI
BBIIIOJIHACTCA IIo4YTHu HUCKIIFOYUTCIIbBHO Ha
KOMIIBIOTEpax. CyIH:I JOMOJJHAIOT CBOU NPAaBOBLIC
UCCIICIOBAHUSI  yCIYTaMHu, MPEIOCTaBISIeMbIMU
IOPUINYECKUMH 0a3aMu JaHHBIX OHJIAMH.

[lpotoxonsl W MarepHanbl JOel BCEX CYAOB
ABTOMATU3UPOBAHEI. MaTepI/IaIH)I CJIICACTBCHHBIX
JEHCTBUM IO YrOJOBHBIM J€laM TOTOBATCA C
UCIIOJIb30BAaHUEM  CIIeIUAbHO  pa3paboTaHHBIX
KOMITBIOTEPHBIX TporpamM. OOIeHaIMOHATBHEIC
MporpaMMHBIE  TIPUIOKEHUS  0o0nerdaror cOop
CyleOHOH  CTaTUCTHKH. ABTOMATH3HUPOBAHHBIE
CHUCTEMBl TIOMOTalT cynamM 3((EeKTUBHO U
PE3YNbTaTUBHO YIPABIATh CBOMMH PECypCaMi,
TAaKUMH KaK MEepCcoHaj, (OHABI WM CBOJBI 3aKOHOB
u mpenenaeHToB. Cynbl CBs3aHbI MEXKIY COOOi
yepe3 OONICHAIMOHANBHYIO CeTh (henepanbHOI
CyneOHOH CHUCTEMBI C OIpPAaHMYEHHBIM TOCTYIIOM —
Ceru mnepemaun paHHbIX (aHria. aoop. DCN).
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judiciary’s own limited access computer
network, the Data Communications Network.
The Administrative Office and the Federal
Judicial Center provide information to the
public electronically via the internet.

The Administrative Office has also established
an internal or “intranet” website for
disseminating policy guidance, publications,
guides, memoranda, bulletins, and other
documents to judges and judicial branch staff.

The IT program for the federal courts is guided
by the Long Range Plan for Information
Technology in the Federal Judiciary.

The plan is updated annually with input from
the courts and is approved by the Judicial
Conference on the recommendation of its
Committee on Information Technology.
Funding for IT is approved and expended in
accordance with the plan. Additionally, IT
requirements in general and for specific IT
projects are developed by court users to ensure
that the judiciary’s IT program continues to
meet the essential needs of the federal courts
over time.

STRATEGIC PLANNING AND
MANAGEMENT EFFICIENCY IN THE

FEDERAL COURTS
In recent years, strategic planning and
management  efficiency = have  become

increasingly important in preserving judicial
branch autonomy and judicial independence.
Although the federal judiciary has little control
over its workload and depends on Congress to
provide its funding, the courts have used
careful planning to meet the challenges of
increasing workloads and tight budgets.

The Judicial Conference approved the first
comprehensive Long Range Plan for the
Federal Courts in 1995. Since that time, the
judiciary has continuously worked to identify
ways to accommodate more work, contain
costs, and improve services. Ongoing
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AIIMUHHCTpaTUBHOE yrpaBieHue u DenepanbHblil

CyaecOHBIT HEHTP MPEIOCTABISIOT
00IIeCTBEHHOCTH WH(OPMAILIMIO B AIEKTPOHHOM
Bune depe3 HTepHeT. AIMHMHHCTpaTHBHOE
yhOpaBlieHHEe  TaKKe  CO3JI0  BHYTPECHHHH
(«uHTpaHeT») BeO-caliT Il PacIpOCTPaHEHHUS
PYKOBOISIIIINX yKa3aHUH o BOIIPOCaM
HOPMAaTUBHBIX JIOKYMEHTOB, nyOJIUKAIHH,
PYKOBOJCTB, MEMOpPaHAyMOB, OloJieTeHel u

JIPYTHX JOKYMEHTOB CPEAH CyIed M COTPYIHHKOB
CyZIeOHBIX OPTaHOB.

[Mporpamma WT ana  denepanbHBIX  CYIOB
OCHOBaHa Ha JlOATOCpPOYHOM IUIaHE PA3BUTHA
MHQOPMAIOHHBIX TEXHOJOTHH B (eaepaabHbBIX
cyneOHbIX opraHax. IlmaH exerogHo OOHOBISACTCS
C y4eTOM COOOIIEHUI CYyZOB U YTBEp)KIACTCS
CyneOHoii KoH(epeHIrell 1o peKOMEHIAnu ee
Komurera mo uHQOpMAIMOHHBIM TEXHOJOTHSIM.
O®unaHcupoBanne Ha HWT  yTBepxkmaerca u
UCIIONB3yeTCd B COOTBETCTBUM ¢ MuaHoM. Kpome
toro, TpeboBanus no WT B memom wu s
KOHKpeTHbIX ~ MT-poekToB  pa3zpadarbIBaroTCs
CyJlaMU-TIOJIb30BATESIMA «HA OINEPEIKEHUE» — TaK,

yTo0bl M T-mporpamma  CyneOHBIX  OpraHoB
poJoKaa YIOBJIETBOPATH OCHOBHBIC
norpeOHOCTH  (DefepanbHBIX  CyIOB W TIO

NPOILECTBUU BPEMEHHU.

CTPATEIT'NYECKOE IINIAHUPOBAHUE
U OPOEKTUBHOCTD YIIPABJIEHUSA B
DEJEPAJIBHBIX CYJIAX

B mocnennue roasl cTparernueckoe IIIaHupOBaHHE
U 3 PEKTHUBHOCTL yNpaBlieHHS MPHUOOPETAIOT Bce
Oouplliee 3HAUEHHE ISl COXPAHEHUs] aBTOHOMHHU U

HE3aBUCUMOCTH cynebHoit BJIACTHU. Xots
(henepanbHbIC cyieOHbIC OpraHbl cinabo
KOHTPOJIMPYIOT ~CBOKO  pabouyl0 Harpy3ky ¥
3aBUCAT oT Konrpecca B BOMpPOCaX

(uHAHCUPOBAaHUS, CyIbl CTAparOTCAd TILATEIHHO
IUIAHUPOBaTh paboTy [UIs pEHIeHUS MpodIeM,

CBA3AHHBIX C  YBEIMYCHUEM  HArpy3sku |
OrPaHNYEHHBIM OFOIKETOM.

CynebHasi KOH(epeHLUs yTBEpAWIa MepBbIN
KOMIIJIEKCHBII JlosrocpouHsbIit IJ1aH T

tdhenepanpabix cymoB B 1995 romy. C Tex mop
cyneOHble OpraHbl IOCTOSSHHO pPa0OTalOT Haj
oTIpeieTICHNEM ITyTel yBeIHYeHHsI 00beMa paboThl,
COKpAIlIeHHs PAacXOIOB M TIIOBBIMICHUS KadecTBa
YCIIyT. Texymas OTBETCTBEHHOCTb 3a
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responsibility for strategic planning rests with
the Judicial Conference committees
responsible for specific subject areas, with
coordination by the Executive Committee.

The current Strategic Plan for the federal
judiciary focuses on actions needed to preserve
the judiciary’s successes and, where
appropriate, bring about positive change. The
plan identifies seven fundamental issues that
the judiciary must now address, and a set of
responses for each issue. The scope of these
issues includes the delivery of justice; the
effective and efficient management of
resources; the workforce of the future;
technology’s potential; access to the judicial
process; relations with the other branches of
government; and the public’s level of
understanding, trust, and confidence in federal
courts.

At both the strategic and operational levels,
careful planning, efficient management, and
the judicial branch’s strong ethic of public
service result in good performance that leaves
most litigants and members of the public
satisfied by their interactions with the courts.
On occasion, the conduct or performance of a
judge or a member of the courts’ staff may lead
to a complaint or dispute. Most issues of this
type are resolved informally by the chief judge
of the court or collegially by all the judges of
the court. However, in cases where informal
resolution procedures prove inadequate, formal
mechanisms are in place to assure
accountability of judges and court staff.
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CTpaTeTHUYeCKoe TUIAHMUPOBAHHE BO3JaraeTcsi Ha
komuTeThl CyneOHOM KOH(EPEeHIINH, OTBEYAIOIIUE

3a KOHKpETHBIE npeaMeTHbIE o0macTu.
KoopaunaropoM  3TMX  yCWIMHA  BBICTYyHAeT
VcronHUTENBHBII KOMUTET.

B weHemnem CrpaTerndyeckoM —IjiaHe — Jjs
(dhenepanpHON  CyneOHOW  CHCTEMBI OCHOBHOE

BHUMAaHHE YJEJIIEHO JEHUCTBUSM IO COXPAaHEHMIO
JNIOCTHXKCHHIM  CyJIeOHOH  cHCTeMBl W, MpHU
HEOOXOJMMOCTH, JalbHEHIIEeMy YCOBEPIIEHCTBO-
BaHMIO. B miaHe ompeneneHbl CeMb OCHOBHBIX
BOIPOCOB, CTOSIIIUX Tepell cyleOHOH BIacThiO Ha
JJAHHOM JTaIe, ¥ BO3MOXHBIE NeUCTBUS. Bonpockl
BKIIIOYAIOT OTIIPaBJICHUE paBoCyaus;
abdexTHBHOE M JCHUCTBEHHOE  YIpaBIICHHUE
pecypcamu; MOJTOTOBKa KaApoB Aiisi OyIymiero;
NOTEHIMA] HOBBIX TEXHOJIOTHH; JOCTYyHn K
cyneOHOMY IpolecCy; OTHOLICHHS C JAPYTHMMH
BETBSMU BJIACTH; U YPOBEHb MOHUMAaHUS, JOBEPUS
Y YBEPEHHOCTH B (hefiepalbHON CcyneOHON crcTemMe
CO CTOPOHBI OOIIIECTBEHHOCTH.

Kak Ha crparernmueckoMm, Tak W Ha OINEpPaTHUBHOM
YPOBHSIX TINATEIbHOE IUIaHUpOBaHUE, 3 eKTH-
BHOE YIPABICHUE U CTPOIHE 3TUYECKUE HOPMBI
TOCYIapCTBEHHON  CIY)KOBI ~ JAfOT  XOPOIIWH
pe3yibraT paboThl CyneOHOM BIACTH, KOTOPBIH
OCTaBIISIeT OOINBIIMHCTBO YYaCTHUKOB CYIeOHOTO
nporecca U 00IIECTBEHHOCTh BIIOJHE AOBOJBHBIMU
X B3aUMOJEUCTBHEM C CyAOM. B HEKOTOphIX
CIy4asx TMOBEJEHUEe WM JeHCTBUA CyAbH WU
COTPYZAHHUKA CyZAa NMPHUBOAAT K XKaJloOe WU CIIOpY.
BonbIIMHCTBO BOMPOCOB TaKOTo poja peuiatoTcs B
pabouem ToOpsAgKe TpeaceAareNieM CyAa HIH
KOJIJIETHAJIbHO BCEMHU CyIbsMH cyaa. OQHaKo B TeX

cilyyasix, Koraa HedopMaibHblE IPOLEIYPbI
YperyJalpoBaHMsl OKa3bIBAIOTCS HEIOCTaTOYHBIMH,
BKJIFOYAIOTCS odumansHbIE MEXaHU3MBI

obOecrniedeHusl MOJIOTUYETHOCTH CyIed M CyIaeOHOTo
HepcoHaa.
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ACCOUNTABILITY

DISCIPLINARY MECHANISMS

Any person who believes that a judge has
engaged in inappropriate conduct that is
prejudicial to the effective and expeditious
administration of the business of the courts, or
that a judge cannot discharge all the duties of
the office because of physical or mental
disability, may file a complaint with the clerk
of the court of appeals for the circuit where
the judge sits.

The chief judge of the court of appeals is
authorized to dismiss the complaint if it does
not allege conduct that meets the statutory
definition of misconduct or disability, if the
complaint relates to the merits of a judicial
decision, or if the complaint is frivolous. The
chief judge may also dismiss the complaint if
corrective action has been taken or if
intervening events have made further action
unnecessary. The great majority of complaints
are, in fact, dismissed.

If the chief judge does not dismiss the
complaint, he or she is required to appoint a
special investigatory committee of judges to
examine the allegations and prepare a written
report and recommendation to the judicial
council of the circuit. After consideration of
the special committee’s report, the council is
empowered to investigate the allegations
further or to take appropriate actions,
including:

. requesting
voluntarily;

. certifying the disability of the judge
(thereby creating a vacancy on the court);

. ordering that no further cases be
assigned to the judge for a temporary period;

. issuing a public or private reprimand
of the judge; or

. taking any other action as appropriate.

that a judge retire

If the judicial council determines that an
Article III judge may have engaged in
criminal conduct or that the complaint is not
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HOAOTYETHOCTD

JAUCIHUITIIMHAPHBIE MEXAHUWU3MbI
Jioboli  dYemoBeK, CUMTAIONIMA, YTO CYyIbsA
JOMYCTHJI HENpPaBOMEPHOE TIOBEJEHHE M OHO
HaHec0 yiepo 3 ()EeKTUBHOMY U ONEPATUBHOMY
NIEIOTIPOM3BOJICTBY WJIM  4YTO CyAbS HE B
COCTOSIHMH BBITIONHATH BCE CBOHM CITy>KEOHBIE
00513aHHOCTH H3-32 (PUIUUECKON MM YMCTBEHHOM
HE/ICECIIOCOOHOCTH, MOXET TMOJAaTh Kajody B
orc aJMIHHACTPATOPA PETHOHAIEHOTO
amneJUIIIMOHHOI0 CyJa TOT0 OKpyra, B KOTOPOM
3acenaeT JaHHbIN CyIbs.

[Ipencenarens anewISIIIMOHHOTO CyAa BIpaBe
OTKIIOHHTbH Kajio0y, eciii IMOBEJACHNE, Ha KOTOPOe
OHa cCbhUIaeTCs, HE COOTBETCTBYET IPeaycMO-
TPEHHOMY 3aKOHOM OIIPEJENIEHUIO HEelpaBoMep-
HOTO TIOBEACHUS WA HEACECIIOCOOHOCTH, E€CIH
Kajtoba KacaeTcs CyIIeCTBa CyJICOHOTO peIIeHUs
170101 eciu xKanoba SIBJISICTCS SIBHO
HeoOocHOBaHHOW. [Ipeacenmarens amemIAnnoOH-
HOTO Cy/Ia MOXKET TaKKe OTKIOHUTH KaIo0y, eciiu
YK€ MPUHATHI MEPLI 110 HUCIIPABJICHUIO CUTyalluU
WA MIPOU3OIIIEIINE COOBITHS cAenanu
JanbHee Mepsl HEeHyXKHbIMU. Hazno ckasats,
4TO  TOAABJsIOmlee  OONBIIMHCTBO  Kajo0
OTKJIOHSIETCS.

Ecnmm mpencenmatens anemsimMOHHOTO cyda He
OTKIIOHSIET JKajJo0y, OH WIH OHa JOJDKHBI
HAa3HAYUTh CIIECIUATbHBIN CIEJICTBEHHBIH KOMUTET
Cyled IJsl pacCMOTPEHUsl COAEpKaUIUXCs B HEU
YTBEP)KACHUA W  TIOATOTOBKH IMHCHBMEHHOTO
JOKJala M PEKOMEHAAlMH CyaeOHOMY COBETY
okpyra. Ilocie paccMOTpeHHs [OKJIaga COBET
MOJKET MIPOJOIDKHUTH PACCIIEIOBaHNE WM TIPUHATH
Mepbl, B TOM YHCJIE:

* IPEeJIOKUTh NTaHHOMY CyJbe JOOPOBOIBHO YHTH
B OTCTaBKY;

* TIOATBEPIUTH HEICECHOCOOHOCTh CYABU (TeM
CaMbIM CO3/1aBasi BAKAHCHIO B CYyJIE);

* H31aTh IIOCTAHOBIEHHE O  BPEMEHHOM
OTCTPAaHEHUHU JAHHOTO CyIbU OT PacCMOTpPEHUS
e,

* BBIHECTU CyAbE MYOJUYHBIH WJIN YaCTHBIA
BBITOBOP; WIIN

* IPUHSATH JTIOOBIE IPYTHE HAUISKAIINE MEPHI.

Ecnu cyneOHbIil cCOBET ONMpeAenuT, 4To CyAbs IO
Cratbe III, BO3MOXHO, COBEPIINI MPECTYIICHUE
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amenable to resolution by the council, it must
forward the matter to the Judicial Conference
of the United States. The Judicial Conference
may vote to refer the matter to Congress for
possible  impeachment and  removal
proceedings. In practice, impeachment and
removal from office are rare events, and
generally are reserved for situations in which
a judge has already been convicted of a
serious criminal offense.

Although judiciary employees are not part of
the government-wide civil service system and
may be disciplined or removed without
following the government-wide civil service
rules, the federal judiciary is committed to
ensuring equal employment opportunities to
all staff. Each court has in place an employee
dispute resolution plan to protect employees
against arbitrary action and to provide them
with due process and reasonable redress for
their grievances.

The chief judge of each court is normally the
final arbiter on personnel matters, but
employees generally may appeal the final
decision of a local court under provisions
established by the regional circuit judicial
council.

In any case where it appears that a potential
criminal violation may have been committed
either by a judge or court staff, the matter is
referred promptly to the Department of
Justice for possible criminal prosecution.

OTHER FORMAL MECHANISMS

The Judicial Conference of the United States
approves the budget for the judiciary and
establishes guidelines as to what courts may
spend on property and programs.

Each court has been given local budget
authority, but the court must stay within the
guidelines approved by the Judicial
Conference and follow pertinent statutes and
rules governing the handling of money and
the purchase and maintenance of public
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WIX 4YTO BONPOC HE TOICKUT pPa3PEHICHHIO
COBETOM, OH JOJDKEH IepefaTb Takoe [elio
Cyne6nott koHdpepeniun Coenuaennbix LTaTos.
CynebHasi KOH(EPEeHIHs MOXKET IMPOTOI0OCOBATh
3a nepenady jaena B KoHrpecc aist BO3MOXKHOM
mnmpoucaypbel HMIMYMEHTA W OTCTpaHCHUA OT
OOIKHOCTH. Ha  mpakTWke HMIMYMEHT W
OTCTPAHCHHUE OT OOJDKHOCTU ABJIAIOTCA PEAKUMU
SBIICHUSMHU M, KaK TPaBHJIO, 3ape3epBHPOBaHBI
JUISL CUTYalyid, B KOTOPBIX CyIbsl paHee yxKe ObLI
OCYXIICH 3a CEpbe3HOE YTOJIOBHOE IIPaBOHApY-
menue. XoTst pabOTHUKM CyJeOHBIX OpPraHoB He

SIBIISIOTCSA JacThIO 00IeroCyAapCTBEHHOM
CHCTEMBl TOCYJapCTBEHHOW CIYXObl M MOTYT
OBITD MIPUBJICYECHBI K  JUCHUIUIMHAPHOM

OTBETCTBCHHOCTH WJIM OTCTPAHCHBLI OT AOJIDKHOCTHU
0e3 coOmoneHns OOIIEeHAIIMOHANBHBIX TIPABHI
rOCyIapCTBEHHOM CITYKOBI, (henepanpHas
CyneOHas CHCTeMa NpUBEPKEHA OOCCIICUCHUIO
PaBHBIX BO3MOXXHOCTEH TpyHOyCTpOMCTBA I
BCEX COTPYOHUKOB. B kaxxgom cyne nedcTBYeT
T1aH paspenieHus TPYAOBBIX CIIOPOB,
HpH3B3HHBII71 3alllUTUTD COTPYAHHUKOB oT
MPOW3BOJIBHBIX JEUCTBUH © OOECIEeYUTh UM
HaAJIeKAIY 0 MIPaBOBYIO npouenypy u
CIpaBeINBOE yIIOBJIETBOPEHHUE KanoObl.
[Ipencenarens kaxzmoro cyga OOBIYHO SIBISIETCS
MOCJIEIHEH MHCTAaHUUEH MO KaJApOBBIM BONPOCAM,
HO COTPYJHHKH, KaK MPaBUIIO, MOTYT 00KaJIoBaTh
OKOHYATEeNIbHOE pelIeHHe MECTHOTO cyaa B
COOTBETCTBUU C IMOJIOKCHUSAMH, YCTAHOBJICHHBIMU
PETHOHAIBHBIM OKPY)KHBIM CYZCOHBIM COBETOM.

B nmo0oMm ciywae, eciau  BBISICHHTCS, 4YTO
BO3MOXXHOE YTOJIOBHOE IPABOHAPYIIECHHE MOTJIO
OBITH COBEPIIIEHO OO Cyabe, THO0 PaOOTHUKOM
Cyla, BONpPOC He3aMeUIMTEIbHO TepeaaeTcs B
MI/IHI/ICTCpCTBO OCTHUIINHN JJIsA BO3MOKHOI'O
YTOJIOBHOTO IIPECIEIOBAHMSL.

JAPYI'UE OOPUIHNAJIBHBIE MEXAHWU3MbI

Cynebnas koubepennuss CoenmaenHbix lllTator
YTBEp)KAaeT OIOMKET CyneOHON CHCTEMBI U
YCTAHABIIMBAECT PYKOBOJAAILIWE IPUHIMIIBI B
OTHOIICHUH TOTO, YTO CyIbl MOTYT TPAaTHTh Ha
UMYIIECTBO ¥ mporpammel. Kaxkmomy cymy
MPEJOCTABICHBI MTOJTHOMOYHS MO PACIOPSIKEHHUIO
CBOMM  OIO/KETOM, OJHAaKO CyJd  JOJDKEH
NPUICPKUBATECS  PYKOBOIIMX — HPUHIUIIOB,
yTBepkAeHHBIX CyneOHOW KoH(epeHUueH, u
CIIEIOBaTh  COOTBETCTBYIOIIMM  3aKOHAM U
OpaBWiaM,  PETYIHPYIOIIUM  PacHOpsHKEHHE
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property.

In management matters, the chief judge of
each court—acting on behalf of all the
judges—is responsible for overseeing court
operations, supervising central court staff, and
making sure that court funds are spent legally,
wisely, and efficiently. The chief judge
generally resolves most administrative
problems, but may involve other judges when
necessary.

The Director of the Administrative Office,
acting under the supervision of the Judicial
Conference, may withdraw a delegation of
budget or administrative authority to a court if
the national spending guidelines or policies
established by the Conference have been
exceeded or if statutory or regulatory
procedures have been violated.

The Director may also refer matters of
concern to the chief judge of a court or to the
judicial council of the circuit for appropriate
action.

The judicial council has statutory power to
exercise general oversight over administrative
matters within the circuit. It may order a
court, or any judge or employee, to take
appropriate administrative or management
actions.

The Administrative Office conducts regular
financial audits of all courts and court
programs. It also provides management
advice and conducts on-site management
reviews of court operations on request. In
addition, the

U.S. Government Accountability Office, an
audit arm of Congress, may conduct general
reviews of court operations.

Congress may also conduct hearings or
request background information on judicial
operations as part of its responsibility to
determine the federal judiciary’s need for
appropriations and changes in substantive
law.
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CpeACTBaMH, a TaKxe npruoOpeTeHne
roCy/1apCTBEHHOM COOCTBEHHOCTH u ee
JanbHeilllee coaepxKaHue.

B Bompocax ymnpasneHus npeaceaaTresib Kakaoro
cyaa, AEHCTBYIOIIMI OT MMEHHU BCEX €r0 CYJIEH,
OTBEYAeT 3a HaA30p 3a JESATEeIbHOCTHIO CYIa,
Ha/A30p 3a MEPCOHAIOM LEHTPAJIbHOIO ammapara
Cylda W 3aKOHHBIM, pa3yMHBIM M 3((EKTHBHBIM
pacxoi0BaHUEM CyneOHBIX CpPEJICTB.
[Ipencenarens cyma, Kak MpaBuWjIO, peLIAET
OOJBIIMHCTBO aIMUHUCTPATUBHEIX MPOOIEM caM,
HO TpU HEOOXOAMMOCTH MOXKET TPHUBICKATH
JIPYTUX Cyaei.

JupekTop AIMHHUCTPAaTHBHOTO  YIpaBJICHUS,
JeHCTBYS oJ KOHTPOJIeM CynebHnoi
KOH(DEPEHIIMH, MOXET OTO3BaTh JEICIHPOBAHUC
OI0/KETHBIX WITH aJIMHHUCTPATHBHBIX
MOJHOMOYHMH CyIy, €ClIM OBUIM HPEBHILICHBI
oOIlleHallMOHANBHBIE  TIpefensl  TpaT — Jubo
yctaHoBieHHble KoHbepeHIneli HOPMBI WIH

HapyIICHbI 3aKOHOJATEIbHBIE WM HOPMAaTHUBHBIC
MIpOLEAYPHI.

JIUpeKTop MOXKeT TakKe IepenaTh BOIPOCHI,
BBI3BIBAIOIIME  03a00YEHHOCTb, MpelCceNaTeIIo
cyla Wi CylneOHOMY COBETY CYA€OHOro OKpyra
JUISL IPUHATHSL COOTBETCTBYIOIUX Mep. 11o 3akony
CyAcOHBI COBET HMMEET 3aKOHHBIC ITOJTHOMOYHS
OCYIIECTBIISITh OOIIMI HAA30p 3a peHieHHueM
aJIMUHHUCTPAaTHUBHBIX ~ BOMPOCOB B  Mpejenax
okpyra. OH MOXeT mpeamucart Ccyny WIn
mMoOOMy CyJbe WM COTPYJHHMKY NpPEANPHHATH
COOTBETCTBYIOIIME  aMHHUCTPATUBHBIE WM
yIpaBJIEHYECKUE JEHCTBUSL.

AIMMHUCTPAaTHBHOE  YIpaBJICHHE  IPOBOAMT
perynsipHbId (PUHAHCOBBIM ayJUT BCEX CYIOB M
cyaeOHbIX mporpamMM. OHO TakXe MPeJOCTaBIseT
KOHCYJIbTallUd [0 BOMPOCaM YIPABICHUS H
MPOBOJUT TIO 3aMpocy YIpaBICHYECKUE 0030pbI
NesITeIbHOCTH CyJIOB Ha Mectax. Kpome Toro,
Cuetnas mamara CIIA -  ayauropckoe
nongpaznenenue KoHrpecca — Takke MOXKET
PaccMOTpPETh AEATEIbHOCTh TOTO UM UHOTO CYy/a.
Konrpecc MoxeT Takke NPOBOIUTH CIIyIIAHHS
WIM 3alpallyBaTh CIPABOYHYIO HMH(YOPMALUIO O
paboTe cyloB B paMKax CBOEW OTBETCTBEHHOCTHU
3a ompeneneHue MoTpeOHOCTeH (eneparbHbIX
CyAeOHBIX OpraHOB B  AaCCUTHOBAHUAX U
W3MEHEHUSX B MaTEpUAILHOM IIpaBe.
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INFORMAL MECHANISMS

Federal judges and court staff take personal
and collective pride in the federal judiciary as
a whole and in their own court. The federal
courts enjoy a national reputation for
excellence and efficiency, and judges and
their staff are vigilant in upholding that
reputation. Peer pressure is very important. It
is, for example, a powerful incentive for
judges to stay current in their caseloads. By
statute, the judges of each court are
authorized collectively to divide up the
caseload of the court, to determine where
judges sit, and to determine local operating
procedures. Judges’® caseload statistics are
usually shared with their colleagues on a
regular basis, and the Administrative Office is
required by law to publish important
information on individual judges’ backlogs.
In addition, virtually all judicial decisions are
subject to appeal, and federal judges’
decisions are widely distributed to the bar and
the public through the media, lawbook
publishers, and the internet. The legal and
academic communities review, analyze, and
publish commentary on judicial decisions and
the disposition of cases. Finally, the role of
the media in a democracy cannot be
understated. Particularly in the current era of
“investigative” journalism, every action of a
court or an individual judge or court
employee is subject to potential media
scrutiny and criticism.
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HEOPHUIHNAJBHBIE MEXAHW3MbI

denepanbHble  CyObHM M COTPYIHUKH CYIOB
WCIIBITHIBAIOT JIMYHYK U OOIIyH0 TOPJIOCTh 3a
(enepanbHyIO CyIe0OHYIO CHCTEMY B IIEJIOM H 3a
cBoil cyn. DenepanbHble CyIbl MOIb3YIOTCA
OOIIICHAIIMOHATILHON ~ pemyTalmeld 3a BhICOKOS
KayecTBO U 3(PQPEKTHBHOCTh Pa0OTHI, M CyIbU H
WX  COTPYAHUKH  OIUTENBHO  CcIemIT  3a
nojJiepXKaHueM 3ToM penyrtanuu. JlaBieHue co
CTOPOHBI KOJUIEI WIPaeT BecbMa BaXXHYIO pOJIb.
DTO0, HAIIpUMeEpP, MOIIHBIA CTUMYJ IS CyIel «He
3amyckate» aena. Ilo 3akoHy uJeHel cyna
YIIOJTHOMOYEHB! KOJUIETHAJIbHO pachpeessaTh ero
pabouyio Harpysky, ONpeAeisiTh, B KakOM U3
¢bwInanoB cyia AaHHBIA CyIbsl CIyIIaeT Aeja, U
NIpUHUMAThL BHYTPEHHHE MpaBHIIa JAHHOTO Cynla.
Kak  mpaBmio, craTMcTMKa  OTHOCHUTENHHO
Harpy3Ku CyJIed SIBISIETCS JIETKO JOCTYIHOU
uHpoOpManMe Ui UX KOJJIEr, M IO 3aKOHY
AJIMUHHCTPAaTUBHOE yIpaBiicHHE 00s13aHO
myOIMKOBATh BaXXHYIO WH(OPMAITIIO 0
CKOIMBIIEMCS] Y OTHEJIBHBIX cyaed oO0beme Aed.
Kpome Toro, mpakThuuecku Bce cCyacOHBIC
pellieHHsT TOAJIeKAT OOKAIOBAHUIO, a PEUICHHUS
(denepanbHbIX  Cynedl  CTaHOBSTCA  ILIUPOKO
W3BECTHBI CpEOH IOPUCTOB M OOIIECTBEHHOCTH
qepe3 CMU, coOpaHus CyAecOHBIX
nmocraHoBieHuit U HWuatepuer. IOpumonueckune u
aKaZieMUYecKue CooOIIecTBa PaccMaTpUBAIOT,
aQHANMM3UPYIOT W TMYOJUKYIOT KOMMEHTAapHH K
CyAcOHBIM OCTAHOBJICHHUSIM M Pa3peILeHUsIM JIell.
Hakonen, Henb3st HemoonenunBats pons CMU B
yCIOBUSIX JIeMOKpaTui. OCOOCHHO B HBIHEIIHIOKO
3MOXY JKYPHAJIUCTCKUX PacCcleJOBaHUN Kaxkoe
NeWCTBHE Cyla, OTACJIBHOIO CyAbU M CyAE€OHOTO
paboTHHKA MOXKET OBITh TOABEPTHYTO MMPOBEPKE H
kputnke CMU.
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COMMONLY ASKED QUESTIONS
ABOUT THE FEDERAL JUDICIAL
PROCESS

How is a civil case filed? Is there a charge?
A civil action is begun by filing a complaint
at the court clerk’s office. Parties beginning a
civil action in a district court are required to
pay a filing fee set by statute. A plaintiff who
is unable to pay the fee may file a request to
proceed in forma pauperis (meaning “in the
form or manner of a pauper”). If the court
grants the request, the fees are waived. Filing
fees and other service fees constitute only a
small percentage of the federal judiciary’s
budget. Most fees charged by the courts are
deposited into the general treasury of the
United States. Congress, however, has
authorized the courts to retain certain fees,
such as those charged for providing electronic
access to court records.

How is a criminal case filed?

Individuals may not file criminal charges in
federal courts. A criminal proceeding may
only be initiated by the government, usually
through the U.S. Attorney’s Office in
coordination with a law enforcement agency.
A magistrate judge or other judge may order
the arrest of an accused person upon the filing
of a complaint and accompanying affidavits
sworn by law enforcement agents that set
forth sufficient facts to establish “probable
cause” that a federal offense has been
committed and that the accused has
committed it.

A felony case, however, may not proceed
beyond the initial stages unless a federal
grand jury indicts the defendant.
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YACTO 3AJJABAEMBIE BOITPOCHI O
PEJEPAJIBHOM CYJAEBHOM

HPOHECCE

Kak B030y:x1aeTcs rpasxaanckoe ieno?
B3umaercs ju 3a 310 ILIATA?
I'paxxgaHckuii HCK HAYMHACTCS C TOJAYH KaIOOBI

B oduc agmuHHCTparopa cynga. CTOpOHSHL,
BO30YXKIafONIHe T'PaKTAHCKHH HCK B OKPYXHOM
cyde, o0O0s3aHBl YIUIATHTh PETUCTPALIMOHHBIN

cOop, ycTaHOBIIEHHBIN 3akoHOM. lcrer, KoTopbrit
HE B COCTOSHUHM OIUIATUTh MOLUIMHY, MOJXET
MoJaTh XOAAaTaiicTBO O MPOJOIDKCHUH Jiena in
forma pauperis (4TO JOCIOBHO O3HA4YaeT «B
HUILEHCKOM Buzae»). Ecmm cyn ymosieTBoput
3arpoc, UCTeIl OCBOOOKAAETCS OT YILIATHI COOPOB.
Perucrtpanuonnsie 1 Apyrue ciyxeOHble cOOPHI
COCTaBJISIFOT JIMIIh HEOOIBIIYIO OO OIOKETa
(enepanpHOll cyneOHON cucTeMbl. BoNBITMHCTBO
cOOpOB, B3UMAaEMBIX CyJaMH, BHOCATCS B KazHY
Coenunennrsix IlratoB. Kourpece, omnaxo,
paspemt cyaaM OCTaBISITh cede psiim cOOpoB —
HampuMep, 3a MPeJOCTaBICHHE DICKTPOHHOTO
JOCTyNa K CyJeOHBIM MPOTOKOIAM.

Kak B030y:x1aeTcs yroioBHoe aesio?
dusnyeckue Jmna  HE MOTYT MMpEABABIIATH
YroJIOBHBIE OOBMHEHUS B (eaepalibHBIX Cyaax.
VYrogoBHOE  TPOM3BOACTBO  MOXET  OBITh
BO30YXKJCHO TOJBKO MPAaBUTEILCTBOM, OOBIYHO
yepe3 oduc ¢eaepalbHOr0 MPOKypopa B
KOOPAMHAIINT c PaBOOXPAHUTEIbHBIMH
opraHamMu. MupoBOl WM OPYroil cyabsi MOXKET
pacnopsauThcss 00 apecTte OOBUHSAEMOIO JIMIIA
MOCJIe TIOAAYM HKaJOObl M CONPOBOXKIAIOLINX €€
MUCBMEHHBIX ~ MOKa3aHWM  TOJ  TIPUCATON
COTPYAHHUKOB IPABOOXPAHUTCIbHBIX OPraHoOB, B
KOTOPBIX HM3JIOKCHBI JOCTATOYHBLIC (I)aKT])I JIsL
PE30HHBIX OCHOBAaHHMH CYHTaTh, YTO COBEPILCHO
(benepambHOE MPECTYIUICHUE W YTO €r0 COBEPIIUII
oOBuHsIeMBI. Jle0 O cepbe3HOM TMpaBOHapy-
IICHHUH, O/THAKO, HE MOKET MPOJBHHYTHCS JajIbIIe
HAyalbHOW CcTagud B (hefepalbHOM CyHOIpPO-
W3BOJICTBE,  €CIM  PACHIMPEHHBIH  COCTaB
MPUCSHKHBIX  (0ONBLIOE JKIOPH) HE TPEABSIBUT
0oOBHHEHHNE TaHHOMY OOBHHSIEMOMY.
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How does one file for bankruptcy
protection? Is there a charge?

A bankruptcy case is begun by filing a
petition with a bankruptcy court. There is a
range of filing fees for bankruptcy cases,
depending on the chapter of the Bankruptcy
Code under which the case is filed. Chapter 7,
the most common type filed by individuals,
involves an almost complete liquidation of the
assets of the debtor, as well as a discharge of
most debts. All individuals filing under any
chapter of the Bankruptcy Code must have
received credit counseling from an approved
credit counseling agency either in an
individual or group briefing within 180 days
before filing for bankruptcy.

How does one find a lawyer?

Local bar associations usually offer lawyer
referral services, often without charge.

The clerk’s office in each district court is
usually able to help find a referral service.

But personnel in the clerk’s office and other
federal court employees are prohibited from
providing legal advice to individual litigants.
Defendants in criminal proceedings have a
constitutional right to a lawyer, and they are
entitled to have counsel appointed by the
court at government expense if they are
financially unable to obtain adequate
representation by private counsel.

Although parties normally have the right to be
represented by a lawyer of their choice in
civil cases, there is no general right to free
legal assistance in civil proceedings.

Some litigants obtain free or low-cost
representation through local bar association
referrals, lawyers acting in recognition of
their professional responsibility to provide
some uncompensated representation pro bono
publico, or through legal services
organizations.

Attorneys may represent a litigant in a civil
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Kak mnopars 3asiBieHue o 3amure OT
O0ankporcrBa? B3umaercs ju miara B JaHHOM
cayyqae?

Jleno o OaHKPOTCTBE HAYMHACTCA C TOJAYU
3asgBJCHUS B CyA TO JelaM O OaHKPOTCTBE.
CymiecTByeT psii COOPOB 32 MOJady 3asiBICHHIM 110
nenam 0 OaHKPOTCTBE, B 3aBHCUMOCTH OT TJIaBbI
Konekca o 0aHKpOTCTBE, B COOTBETCTBHM C
KOTOpO# Bo30yxaaercst aeno. ['masa 7, Haubonee
pacnpocTpaHeHHass KaTeropusi Jis 3asBICHUH,

IogaBacMBbIX (1)I/ISI/I‘IGCKI/IMI/I JIMIaMH,
npeamnojaract IMo4YTu  IOJIHYIHO  JIMKBUIOAIWIO
AaKTUBOB JOJDKHHKA, a TaKXKE noramcHue

0OJBIIMHCTBA MONTOB. Bce ¢usnyeckne mnuia,
MoJIaloIIue 3asiBICHHE B COOTBETCTBHU C JIIOOOH
rmaBoii Komekca 0 GaHKpPOTCTBE, MOJKHBI TEpen
T€M MOJIYYHTh KPEAUTHYIO KOHCYJIBTAlMIO OT
YTBEP)KICHHOIO KPEOUTHOTO KOHCYJIBTALHOHHOTO
aréHTCTBa B paMKaxXx HWHAWBUAYAJBHOI'O0 WA
TPYNIIOBOTO MHCTpPYKTaxka He Oomee dem 3a 180
IHEH 10 MoJayu 3asiBJICHUSI O OAHKPOTCTBE.

Kak naiiTu anBokara?

MecTHBle ~ accoumalMyd — IOPUCTOB  OOBIYHO
MpeJIaraloT yCIyrd agBoKaTa, 4yacTo OecIUIaTHO.
Oduc agmuHUCTpaTOpa B KaXKIOM OKpPYKHOM
CyAe, KaK IMpaBHJIO, MOKET HABECTH CHPABKU U
MOMOYb HaiTh afgBokata. Ho corpynamnkam oduca
aIMHHHUCTpaTOpa W  JOPYIHM  COTpYIHHKaM
(denepanrbHOr0 Ccyaa 3alpeuieHo MPeJoCTaBIsATh
IOpUIMYECKUE KOHCYJIbTALIMM TOW WM HHOU
TSDKYILEHCS] CTOPOHE.

OOBuHSIeMbIE 110 YTOJIOBHOMY JENly HMEIT
KOHCTUTYLIMOHHOE IIpaBO Ha aJBOKara, B T.U.
Ha3HAUYEHHOTO CYJIOM 32 Ka3€HHbBIH CYET, eciiu
(uHaHCOBO HE B  COCTOSHUHM  TONyYHThH
JOCTaTOYHOE IOPUANYECKOE IPEACTaBUTECIBCTBO
CHJIaMH YaCTHOTO aJBOKaTa.

XOoTs B TPaXTAaHCKUX JieJIaX CTOPOHBI OOBIYHO
HUMEIOT NpaBO BHIOMpAaTh IOpHUCTa, 0OLIEro mpaBa
Ha OecmjIaTHYI0 IOPUAMYECKYI0 IIOMOLIb B
IpaXJaHCKOM CYAONPOU3BOACTBE HE CYLIECTBYET.
HeKOTOpBIe YYaCTHUKH II0 COBCTY MECTHBIX
IOPUIMYECKUX AacCOLMAalMid MOTYT IIOJNYy4YHUTh
OecrulaTHOE MM HEJOPOIoe MPEACTaBUTEIBCTBO —
YCIAYTH IOpHCTa, KOTOPBI B 3HAaK MpPU3HAHUS
CBOCH TPOGECCHOHAIBHON OTBETCTBEHHOCTH B
JAaHHOM CIy4dae MOXeT paboTaTh O€3BO3ME3ITHO,
pro bono publico (Ha Omaro oOmiecTBa — «Ha
OOIIECTBEHHBIX Hayanax»), win dYepe3 HKO,
MPEIOCTABIISAIOIINE IOPUINUYECKHIE YCIIYTH.
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case on a contingent fee basis, an arrangement
where counsel will be paid out of the funds
recovered if their client prevails, and if the
client does not win the case, the attorney will
not be paid.

Litigants in civil cases may also proceed pro
se and represent themselves without the
assistance of a lawyer.

Are litigants who do not speak English
entitled to a court-appointed interpreter?
A certified interpreter is appointed and paid
for by the government for any criminal
defendant who needs one, and for any
defendant in a civil case in which the
government is the plaintiff.

How are judges assigned to specific cases?
Judge assignment methods vary, but Judicial
Conference policy directs all courts to adopt
some random case assignment procedure and
to manage caseloads so that each judge in a
court receives roughly an equal caseload.

How is a chief judge selected?

In federal district courts, the courts of appeals,
and the U.S. Court of International Trade, the
chief judge is selected by seniority and serves
a seven-year term. The judge must be less that
sixty-five years old; the judge must have
served on the court for one year or more; and
the judge must have not previously served as
chief judge. On the Supreme Court, the Chief
Justice is appointed by the president with the
advice and consent of the Senate. The chief
judge of the U.S. Court of Federal Claims is
designated by the president.
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IOpuctel  MOryT TpEACTaBIATH HCTHA 10
TPOKAAHCKOMY [Ty Ha OCHOBE YCJIOBHOTO
BO3HATPAXKICHUSA, IPU OTOM JaHHBIH FOPUCT
MOJTydaeT TOHOpap W3 BO3BPAIICHHBIX CPEICTB,
€CJIM er0 KIIMEHT OJICP)KUT MOOeIy, M HE MOJTydacT
HHUYETO0, €CJTH TOT IPOUTPAET.

B rpaxmaHCKuX Jenax CTOPOHBI TaKXe MOTYT
neicTBoBaTh pro se («3a cebs camoro») u
NpeaAcCTaBjiATb CBOU HHTCPCECHI 663 IIOMOIIIH
IOpHCTA.

HmeroT 1M y4acTHUKH cyae0HOr0 npouecca, He
BJaJeIOlINe AHIVIMHCKAM $fI3bIKOM, NMPaBO Ha
nepeBOI4YMKAa, HA3HAYEHHOT0 CyA0M?
CepTudUIMPOBaHHBIH TMEPEBOAYUK HAa3HAYACTCS
W OIUIaYMBAETCA TOCYJapCcTBOM sl J1H000TO
Hy)KJalomerocs B HEM  OOBHHAEMOTO B
YTOJIOBHOM TPECTYIUIGHWH, U I JTH000T0
OTBETYHMKA MO TPa)XITaHCKOMY Jelly, B KOTOPOM
TOCYIapCTBO SBJISETCS UCTIIOM.

Kak nHa3zHavaloTcsi cyabu JJisi paccMOTpPeHHs!
KOHKPETHBbIX 1eJ1?

MeToapl TIpU 3TOM pa3IMYarOTCs, HO MpaBHIiIA
CynebHoW KOH()EPEHIIMH TPEINICHBAIOT BCEM
CydaM pacluchiBaTh Jejla MPOU3BOJBHO, IO
XKpeOHIo, a TaKKe TaK, YTOOBI KaXKIIBIA WIIEH Cyia
MOJTy4asl IPUMEPHO PaBHYIO HArPy3Ky.

Kak BbIOupaeTcs npejacenareab cyaa?

B (benepanbHBIX OKPY>KHBIX cyaax,
aneJIMMOHHBIX cyaax u Cyle MeXAIyHapoaHOMH
toproenu CLIA mpeacematens cyna uzOupaercs
M0 BBICAyIe JIET Ha ceMuwieTHHH cpok. Cynbe
JOJDKHO OBITH MEHbIIE 65 JIeT; OH HOJDKEH [0
3TOTO NMpopadoTaTh B Cy/e HE MEHBIIE IoJa; 1 He
JIOJDKEH ObUI  paHee 3aHUMaTh  JOJDKHOCTD
npeacenarenss cyga. B BepxoBHoMm  cyne
npeJiceaaTenb CyJa Ha3HaYaeTcsl MPEe3UACHTOM 10
pexomeHmaiuu U ¢ corjmacus  CeHara.
[Ipencenareny ®enepanbHOTO MNPETEH3UOHHOTO
cyna CIIA Ha3zHauaeTCs MPE3UACHTOM.
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What is a U.S. Magistrate Judge?
Magistrate judges are judicial officers
appointed by the district court to serve for
eight-year terms. Their duties fall into four
general categories:

1. conducting most initial proceedings in
criminal cases (including issuing search and
arrest warrants, conducting detention and
probable cause hearings, and appointing
attorneys to represent indigent defendants);

2. conducting a wide variety of other
proceedings in civil and criminal cases
referred to them by district judges (including
deciding motions, reviewing petitions filed by
prisoners and pro se litigants, and conducting
pretrial and settlement conferences);

3. trial of most criminal misdemeanor
cases; and

4. trial of civil cases, if the parties
consent.

How does one check on the status of a
case?

The clerk’s office responds without charge to
most inquiries on the status of a case. A fee
may be charged, however, to conduct certain
searches, to retrieve some types of
information, and to make copies of court
documents. Federal courts also have
automated systems that allow for the search
and retrieval of case-related information at the
public counters in the courthouse and
electronically from other locations. In some
bankruptcy and appellate courts, telephone
information systems enable callers to obtain
case information by touch-tone phone.
Opinions are also available on court websites.
The federal judiciary’s internet homepage,
www.uscourts.gov,  includes  links to
individual court websites, as well as a
directory of court electronic public access
services.
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KTo0 Takoii ¢enepanbnblii MUPOBOIi cyabs?
MupoBble Cyapl — 3TO CyACOHBIE TOKHOCTHBIE
JUIa, Ha3HayaeMble OKPYXHBIM (enepanbHbIM
CyIOM Ha BOCBMHIIETHHH CpOK. VX o0si3aHHOCTH
ACIATCA Ha 4YETBIPE OCHOBHBIC KATCTOPUM:

1. mpoBeneHue OOJBUIMHCTBA IMEPBOHAYATBHBIX
pa30MpaTENbCTB 10 YTOJOBHBIM JIeNiaM (BKITFOYAs
BBIJIa4y OPJIEPOB Ha OOBICK M apecT, MPOBEJCHUE
CIIyIIAaHUH M0 33JCPKAHHI0 H  «PE30HHOMY
OCHOBaHHIO», a TAK)KE Ha3HAUCHUE aJIBOKATOB JJIs
MIPEICTABICHUS MAIIONMYIIINX OOBUHAEMBIX);

2. TpOBEACHWE WIMPOKOTO CIEKTpa Jpyrux
pa3dupaTeNbCTB MO TPAKIAHCKUM U YTOJOBHBIM
nenaM, HepelaHHBIM MM OKPYXHBIMH CYyIbSIMH
(BKJTIOYAs pacCMOTPEHHE BO3MOXHBIX JEHCTBUH,
paccMoTpeHue XOJaTalCTB, TOJIAHHBIX
3aKJIIOYEHHBIMH M YYaCTHUKaMH  CyIeOHBIX
pa3dupaTesbCTB, HE MPEACTaBICHHBIX IOPUCTOM, a
TaKXKe MPOBEJCHUE AO0CYACOHBIX KOH(MEpeHINH 1
KOH()EpEHIINH 110 YpeTryINnPOBaHUIO CIIOPOB);

3. cyneOHOe pa3dupaTensCTBO OONBIIMHCTBA JIET
0 MCJIKUX YT'OJIOBHBIX IIPaBOHAPYIICHUAX

4. paccMOTpeHHE TpaXIaHCKUX Jel —
HAJINYMHU COTIIACUS CTOPOH.

pu

Kaxk MoxHO0 npoBepuTh cTaTyC 1ea?

Odwuc agMuHACTpaTOpa Cyna OSCIIaTHO OTBEYaeT
Ha OOJBIIMHCTBO 3alpoCcOB O CTaTyce Jelna.
OnmHako 3a TMPOBEACHWE OMpPENEICHHBIX BHIIOB
IIOHCKa, IMMOJIy4YCHUC HCKOTOPLIX BUI0B
nH(GOPMAIMN W HW3TOTOBIIEHHE KOMHHA CyaeOHBIX
JOKYMCHTOB MOXET B3UMAaTbCs I1aTa.
@enepanbHble  CyAbl  TaKXke  pacrojararor
aBTOMATU3UPOBAaHHBIMUA  CHCTEMaMH, KOTOpBIE
MO3BOJISIIOT OCYLIECTBIIATh IOUCK M HU3BJICUCHUE
WHPOpPMAIUK,  CBSI3aHHOW C  JeJoM, Ha
CIIDABOYHOM CTOHKE B 3JaHUM Ccyda H B
3JIEKTPOHHOM BHJAE W3 APYIMX MCTOYHHUKOB. B
HEKOTOPBIX CyAax MO JenaM O OaHKpPOTCTBE H
allCJIIAIMOHHBIX cyaax TCHG(I)OHHBIC
UH(POPMAIIIOHHbIE CHCTEMBI MO3BOJISIIOT
aboOHEHTaM MONTydaTh MH(POpPMANHI0 O CyIdeOHOM
7ese o Tele(OoHy B TOHAJIBHOM PEKHME.
CyneOHbIe pelreHus] TakKe JOCTYITHBI Ha caiTax
cymoB. Jomammsst crpaHmna  ¢eaepanbHOM
cyaeOHOH BJIACTH B Untepnere,
WWWw.uscourts.gov, COIEpKHT CCbUIKM Ha BeO-
CalThl OTAETBHBIX CYA0B, & TAKXKE KATalor yCIyr
3IIEKTPOHHOTO MYOJIIMYHOTO AOCTYIA K CYAaM.
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How quickly does a court reach a decision
in a particular case?

All cases are handled as expeditiously as
possible. The Speedy Trial Act of 1974
establishes special time requirements for the
prosecution and disposition of criminal cases
in district courts. As a result, courts must give
the scheduling of criminal cases a higher
priority than civil cases. The Act normally
allows 70 days from a defendant’s arrest to
the beginning of the trial.

There is no similar law governing civil trial
scheduling, but on average the courts are able
to resolve most civil cases in less than a year.
Statistically, the national median time from
filing to disposition of civil cases in the
federal courts is about eight to nine months.
Depending on its complexity, a particular case
may require more or less time to address.
There are numerous reasons why the progress
of a particular case may be delayed, many of
which are outside the court’s control.

Cases may be delayed because settlement
negotiations are in progress or because there
are shortages of judges or available
courtrooms.

How is staff hired in the federal courts?

The Judicial Conference, with the assistance
of the Administrative Office, establishes
general qualifications and pay ranges for
court employees. The federal court system’s
personnel decisions are decentralized. Each
court conducts its own advertising and hiring
for job positions. Judges select and hire their
own chambers staff. The clerk of court and
certain other central court staff are hired by
the court as a whole. Other court staff are
hired by the clerk of court, who acts under the
supervision of the court. Some employment
opportunities are listed on the federal
judiciary’s internet homepage,
www.uscourts.gov, but often the clerk’s
office or the website of a particular court is
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Kak OpicTpo cya npuHHMMAaeT pelIeHHe 10
KOHKpPeTHOMY ey ?

Bce nmena paccmarpuBaroTCs = MaKCHUMAJbHO
OBICTPO, HACKOJIBKO 3TO BO3MOXKHO. 3aKOH 00
YCKOpEeHHOM cyneOHoM caymanun 1974 rona
yCcTaHaBIMBAaeT 0coOble BpeMEHHbIE TpeOOBaHUS
Uil CyAeOHOTO MpecieloBaHusl U PacCMOTPEHUS
YTOJIOBHBIX JI€J]l B OKPYKHBIX cyAax. B pesynbrare
YrOJIOBHBIC JieNa JIOJDKHBI WMETh HPUOPHUTET
mepes TPaKIAaHCKUMHU. 3aKOH OOBIYHO pa3pernaet
cpok 1o 70 qHE# ¢ MOMEHTa apecTta OOBHHIEMOTO
710 Hayasa cyieOHOro pa3oupaTenbCTBa.
AHaIOTUYHOTO 3aKOHa, PETYJIMPYIOLIETO
IUTaHUPOBAHUE TPAKAAHCKUX Pa3OUpaTeNbCTB, HE
CYIIECTBYET, HO B CpEAHEM CYA CHOCOOCH
paspemuTh  OONBIIMHCTBO TPAXKIAHCKHUX el
MeHee ueM 3a ron. [lo craructuke, cpennee
BpeMs IO CTpaHe OT MOJAYu 0 PACCMOTPEHHS
TPaXIaHCKUX Jel B  (eIepalbHBIX  CyAax
cocraBisier 8-9 wMecaueB. B 3aBucumMocTH OT
CIIO)KHOCTH  KOHKPETHOI'O  Ciyyass Ha  €ro
paccMOTpeHHe MOXKET MOHAA0OUTHCS OOJIbIIE TN
MeHbIle BpeMeHH. CylecTByeT MHOXECTBO
MIPUYHH, 1o KOTOPBIM paccMoTpeHue
KOHKPETHOTO J€Ja MOXET 3aJep>KUBAThCs, HU
MHOTHE U3 HUX HETOABJIACTHBI CYAY.
PaccmoTpenue nena MoXeT OBITh OTJIOKEHO H3-
3a TOro, 4YTO BEAYTCS IEPEroBOPHl O MHUPOBOM
COTJIalICHUKW WK, HaAIpuMeEp, H3-3a HEXBATKU
CyAed WM  CBOOOAHBIX 3aJI0B  CYyACOHBIX
3aceJaHuM.

Kak HaHumaeTcsi mepcoHan
cynoB?

CynebHast  koH(EpeHIHs TpU  COACHCTBUHI
AIMMHUCTPATUBHOTO YIPaBJICHUs yCTaHABIMBAET
obOmme  KBanu(UKAIMOHHBIE TpeOOBaHHUS U
pa3Mepbl  3apa0OTHOM IUIaThl UL CYJIeOHBIX
paboraukoB. KanpoBwle perienns ¢eneparbHOMR
CyIneOHOM CHCTEMBI JICIEHTPAIN30BaHbl. KakapIi
CyAd caM JaeT OOBSIBICHHS O BaKaHCHAX H CaMm
MpUHUMAET Ha padory. CyapH JUYHO MOIOUPAOT
W HAHMMAKOT COTPYOHHMKOB CBoero oduca.
AMHUHHCTpaTOpa CyJa M HEKOTOPBIX JPYTHUX
COTPYZIHHUKOB LICHTPAJIBHOIO ammnapaTa HaHUMAaeT
cyd B neioM. Jpyrux COTpPyAHHUKOB HAHHMAeT

(enepajbHbBIX

AIMUHUCTPATOP cyna, JIEHCTBYSI non
HaONo/ieHueM cyna. Hekoropele  BakaHCHUU
MIEPEUYHUCIICHBI Ha JOMaIIHen CTpaHHULIE

(denepanbHOll cyneOHoON Biactu B HHTepHeTe,
WWW.uscourts.gov, HO 4acTo otuc
aIMHHUCTPATOpa WJIH BeO-CalT KOHKPETHOTO
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the best source for a complete listing. CyAa SIBISCTCS HAWIYYIIMM HCTOYHHKOM JUII
MOJIy4EHUs] IIOJHOM KApTHHBI BO3MOXKHOCTEH

TPYZIOYCTPOICTBA.
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SUPREME COURT PROCEDURES

From: USCourts.gov

Background

Article III, Section 1 of the Constitution
establishes the Supreme Court of the United
States. Currently, there are nine Justices on the
Court. Before taking office, each Justice must
be appointed by the President and confirmed
by the Senate. Justices hold office during good
behavior, typically, for life.
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IMPOIIEYPHI BEPXOBHOI'O
CYJIA

Ucmounur: USCourts.gov

BBenenue

BepxoBueiii cyn Coenunennsix lllTatoB ObIT
yupexxaeH cornacHo Cratee I, pasmeny 1
Konctutynuu. B HacTosiee BpeMs B ero cocraBe
IeBiaTh cynei. Ilepen BCTyIuieHMEM B JIOJKHOCTh
KaKABIH cynbs BepXxoBHOro cyna IOKEH OBITH
Ha3HAUCH TMpPE3UJICHTOM U yTBepxkiaeH CeHaToM.
[Ipu ycnoBum «Oe3ynmpedHOro MOBEICHUSN» CYAbS
BepxoBHOro cyna 3aHUMaeT CBOIO JOJKHOCTh, KaK
MIPAaBUJIO, TIOKU3HEHHO.
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The Constitution states that the Supreme Court
has both original and appellate jurisdiction.
Original jurisdiction means that the Supreme
Court is the first, and only, Court to hear a
case.

The Constitution limits original jurisdiction
cases to those involving disputes between the
states or disputes arising among ambassadors
and other high-ranking ministers. Appellate
jurisdiction means that the Court has the
authority to review the decisions of lower
courts.

Most of the cases the Supreme Court hears are
appeals from lower courts.

Writs of Certiorari

Parties who are not satisfied with the decision
of a lower court must petition the U.S.
Supreme Court to hear their case.

The primary means to petition the court for
review is to ask it to grant a writ of certiorari.
This is a request that the Supreme Court order
a lower court to send up the record of the case
for review.

The Court usually is not under any obligation
to hear these cases, and it usually only does so
if the case could have national significance,
might harmonize conflicting decisions in the
federal Circuit courts, and/or could have
precedential value. In fact, the Court accepts
100-150 of the more than 7,000 cases that it is
asked to review each year.

Typically, the Court hears cases that have been
decided in either an appropriate U.S. Court of
Appeals or the highest Court in a given state (if
the state court decided a Constitutional issue).

The Supreme Court has its own set of rules.
According to these rules, four of the nine
Justices must vote to accept a case. Five of the
nine Justices must vote in order to grant a stay,
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Konctutrynust rnacut, urto BepxoBHBIA cyn
o0namaeT  Kak  [EPBOHAYAIBHOM, Tak W
aneUIIMOHHON topucaukuueid. IlepBoHavyanbHast
IOPUCIUKIMS O3HadaeT, 4ro BepxoBHBIA cyx
(mamee Tk. Cyxm) sBiseTcsT TEPBBIM U
€MHCTBEHHBIM CYyJIOM, pacCMaTpUBAIOIIMM JEIO.
Konctutynust orpaHuurBaeT Aesia NEpPBOHAYABHOMN
IOPUCAUKIIUK HCKaMKU OJHOI'0 IITaTa K APYroMy
nin aejgamMu, CBA3aHHBIMU C HWHOCTPaHHBIMU
[ocjaMd W JPYTUMH  «BBICOKOIIOCTaBJIEHHBIMU
MIPEICTABUTEISIMUY. ATNCIUISILMOHHAS IOPUCIUKLIHS
ozHagaet, uyro Cya wuMeeT  HOJTHOMOYHUS
nepecMaTpuBaTh pPEIICHUA HIKXCCTOANUX CYI0B.
BonpummHcTBO nmen, kotopeie paccmarpuBaer Cya,
SABIAIOTCA  alCiAOyUsAMKA  Ha pPCHICHUA CY0B
HU3MIEH UHCTAHIIUU.

Pacnopsizkenusi 00 uctpedboBaHMH J1ej1a

Ecnu cropona He ynoBIeTBOpEeHa PEUICHUEM Cy/a
HU3IIEeH HWHCTAaHIIMKU, OHa JOJI’)KHa O6paTI/ITBC$1 B
BepxoBueiit cyn CIIA ¢ xomaralicTBoM 0
paccMOTpeHuHr Jiena. OcHoBHOI croco6
00paTUTHCS B CYIl C XOAATACTBOM O TIEPECMOTPE —
3TO MOINPOCUTH €ro H3[aTh PpacnopsHkKeHue o0
uctpeboBanuu nema (writ of certiorari). ITO
npockba K BepxoBHOMY cyay pacrnopsauThbCs,
4TOOBI cyn HU3IIEH HMHCTaHIIUN HalpaBuJI
MaTepHabl Jefla «HaBepx» Ha paccMoTpenue. Cam
Cyn He 00s3aH paccMaTpuBaTh ITH Jela, U, Kak
NpaBUIIo, AENaeT 3TO TOJBKO B TOM CiIydae, eciu
JIeno  uMmeer  OOMIGHAlMOHAJIbHOE  3HAYCHHE,
NPUBECTH K o0memy 3HAMEHATEIII0
KOHQIUKTYIOIIME Jpyr C JAPYrOM pELICHHUs
(benepanbHBIX  ANCIUBIIMOHHBIX ~ CYJIOB  W/HJIU
co3naTh BeCcOMbI mpeueneHT. Tak, BepxoBHbIii
cyn exerogHo mpuHumaeT 100-150 u3 6omee uem
7000 nen, KOTOphIE €ro MpocAT paccMoTpeTh. Kak
NPaBUIIO, OH PaccCMaTpUBAET Jiella, KOTOpble ObLIN
pelIeHsl MO0 B COOTBETCTBYIONIEM (hefepabHOM
aneJUBIUOHHOM CcyJe, MO0 B cyle BbIcHIeH
WHCTAHIIMK TOTO WM HWHOTO InTata (eciud Cyn
mraTa  pelial  BONPOC — KOHCTUTYLHOHHOI'O
3HAYCHUS).

Y BepxoBHOro cyja ecTb COOCTBEHHBIH CBOJI
npaBwi1. COrjgacHO STHM IIpaBWJIaM, YETBEPO W3
JCBATH CyIeH JIOJDKHBI TIPOTOJIOCOBATH  «3a»,
4TOOBI JIe710 OBUIO MPUHATO K paccMOTpeHuIo. [14Th
U3 JEBATH CyIeH MOJDKHBI MPOTr0JIOCOBATH 32 TO,
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e.g., a stay of execution in a death penalty case.
Under certain instances, one Justice may grant
a stay pending review by the entire Court.

Law Clerks

Each Justice is permitted to have between three
and four law clerks per Court term. These are
individuals who, fairly recently, graduated
from law school, typically, at the top of their
class from the best schools. Often, they have
served a year or more as a law clerk for a
federal judge. Among other things, they do
legal research that assists Justices in deciding
what cases to accept; help to prepare questions
that the Justice may ask during oral arguments;
and assist with the drafting of opinions. While
it is the prerogative of every Justice to read
each petition for certiorari hims/herself, many
participate in what is informally known as the
"cert pool." As petitions for certiorari come in
on a weekly basis, they are divided among the
participating  Justices. The participating
Justices divide their petitions among their law
clerks. The law clerks, in turn, read the
petitions assigned to them, write a brief
memorandum about the case, and make a
recommendation as to whether the case should
be accepted or not. The Justice provides these
memoranda and recommendations to the other
Justices at a Justices' Conference.

Briefs

If the Justices decide to accept a case (grant a
petition for certiorari), the case is placed on
the docket. According to the Supreme Court's
rules, the petitioner has a certain amount of
time to write a brief, not to exceed 50 pages,
putting forth his/her legal case concerning the
issue on which the Court granted review. After
the petitioner's brief has been filed, the other
party, known as the respondent, is given a
certain amount of time to file a respondent's

Table of contents % Bepnyrtbcest kK OrJIaBIeHAIO

9r00Bl  MPEJOCTABUTH  OTCPOYKY,  HAIpPHMEP,
WCTIOJTHEHHS TPUTOBOpA MO JEIy O CMEPTHOM
KasHu. B psime ciydaeB oauH cynabst Cyma MOXeT
IPEIOCTaBUTh OTCPOYKY 0 MOMEHTA, KOTJa JIENo
oynet paccMoTpeHo BceM Cyiom.

IOpmmquKne MOMOIIIHUKHU Cy/IbH

Kaxnomy cynbe BepxoBHOro cyaa B TeueHHE
onHoro cpoka nonHomounit Cyzaa paspelieHo
UMETh 3-4 IOPUINYECKUX MTOMOIIHUKA. DTO IJIOJIH,
KOTOpbIE COBCEM HEIaBHO OKOHYMJIM LLIKOJY IPaBa,
KaK TpaBHWJIO, OJHY M3 JYYIIMX, W OBUTM Ccpeau
JIydmx CTyAC€HTOB CBOCTO BBIITYCKaA. Yacto onHH
YK€ YCHEBAIOT TMOpadoTaTh TOJ WM OOJbIe
MOMOIITHUKOM  perepanibHOoro  cyapu.  Cpenn
mpo4ero, IMOMOIIHUKH TIPOBOJAAT HUCCICAOBAHUA,
KOTOpbIE TIOMOTal0T CYAbE PELINTh, KAKHE JIea OH
INPUMET K PacCMOTPEHHUIO; MOATOTOBUTH BOIPOCHI,
KOTOPBIE OH MOKET 3a7aTh B XOJI€ YCTHBIX IIPEHUIL;
U COCTaBUTb IIPOEKT 3aKIIIOUEHUE 110 AEy.

B To Bpems kak mpeporatnBa KaxJIOro CYAbH —
JIMYHO 3HAKOMHTHCA C KaXKIBbIM XOJAaTaliCTBOM O
certiorari, MHOTHME YYaCTBYIOT B TOM, YTO B
CyneOHON MPAaKTUKE HA3bIBACTCS «IIyJl certiorariy.
ITockonbky XxomaTaiicTBa O certiorari MOCTYNAIOT
KaXyl0 HEJIEeNI0, OHU paclpelelsiloTCs MEXIY
YYaCTBYIOIIMMHU CYIbSIMH. YUYacCTBYIOIIME CYJbU
JeNAT UX MeXJIy CBOMMH ToMoIIHuMKamu. Te, B
CBOIO OY€pe/lb, 3HAKOMSTCS C MOPYYEHHBIMH HM
XoJlaTalicTBaMu, MULIYT KPaTKYIO CIIPaBKy O Jele U
BBIHOCAT PEKOMEHJALWHU, NPUHUMATH JEN0 WU

Her. Cynps NOpemocTaBiIsieT ATH  CHPAaBKU U
pekomenmanuu  npyrum  uieHam  Cyma  Ha
COBELIaHUU CyJeH.

Kparkoe u3ioxkenue aesna

Ecnu Cyabu peraror NIPUHATH JIeI0
(YIOBIETBOPUTH XOJATaliCTBO O certiorari —
UCTpeOOBaHWM W3 HU3IIEH WHTCAHIWH), OHO

BHOCHUTCH B CIIMCOK ACJI, HA3a4YCHHBIX K CIYIIAaHUIO.
CormacHo mpasuinam  BepxoBHoro cyma, vy
3afBUTENSI  €CTh  ONPENCIICHHOE  KOJIMYECTBO
BpeMeHH, 4YToOBbl KpaTko (He Oosee yem Ha 50
CTpaHHIIAX) U3JI0KUTh CBOE MIPaBOBOE
00OCHOBaHME BONPOCA, KOTOPBIH  COTJIACHIICS
paccmorpers Cyn. Ilocme Toro, kak moxaHo
KPaTKOe M3JI0XKEHHE 3asiBUTENS, APYroil CTOpOHEe —
OTBETYMKY — JAeTCsl OMNPEICIICHHOE BpeMs IS
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brief. This brief is also not to exceed 50 pages.

After the initial petitions have been filed, the
petitioner and respondent are permitted to file
briefs of a shorter length that respond to the
other party's respective position. If not directly
involved in the case, the U.S. Government,
represented by the Solicitor General, can file a
brief on behalf of the government.

With the permission of the Court, groups that
do not have a direct stake in the outcome of the
case, but are nevertheless interested in it, may
file what is known as an amicus curiae (Latin
for "friend of the court") brief providing their
own arguments and recommendations for how
the case should be decided.

Oral Arguments

By law, the U.S. Supreme Court's term begins
on the first Monday in October and goes
through the Sunday before the first Monday in
October of the following year. The Court is,
typically, in recess from late June/early July
until the first Monday in October.

The Court hears oral arguments in cases from
October through April. From October through
December, arguments are heard during the first
two weeks of each month. From January
through April, arguments are heard on the last
two weeks of each month. During each two-
week session, oral arguments are heard on
Mondays, Tuesdays, and Wednesdays only
(unless the Court directs otherwise).

Oral arguments are open to the public.
Typically, two cases are heard each day,
beginning at 10 a.m. Each case is allotted an
hour for arguments. During this time, lawyers
for each party have a half hour to make their
best legal case to the Justices. Most of this
time, however, is spent answering the Justices'
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oJjayd  CBOETro M3JIoKeHHus Jena.  Kpatkoe
U3JI0KEHHE  OTBETYMKA TaKKe HE  JOJIKHO
npeBbiiate 50  crpanun.  Ilocnme  momauum
NEPBOHAYATIBHOTO  XOJAaTalicTBa  3asBUTEIO U

OTBETYMKY pa3pemiacTcsi MpPeACTaBIATh KpaTKue
(y)xe  MeHbliero  oObema)  HM3IOKEHHA  C
BO3PAKCHUSIMU [IPOTHUB JTOBOJOB JPYIOil CTOPOHBI.
Ecnu npaButensctBo CIIIA HemocpeicTBEHHO He
BOBJICYEHO B JIEJI0, OHO B JHIe | eHepalbHOTrO
MOBEPEHHOTO (3aMm. I'ennpokypopa,
npencrasisomero uaTepecsl CILIA B BepxoBHOM
CyJe) MOXET TMOoJAaTh KpaTKoe HW3JIO0XKECHUE OT
uMeHu mpaButenscTBa. C  pazpemenus Cyna
IpyNIbl  JIML, KOTOpPbIE HEMOCPEACTBEHHO HE
SABJIAIOTCA CTOpOHAMM IO JAaHHOMY J€1y, HO, TEM
HE MEHee, UMEIOT K HeMy HHTEPEeC, TaKKe MOTYT
[OJAaTh KpPaTKOE UB3IO0XKEHUE amicus curiae
(«opy3eit cyma» — JaT.), M3IIOKHUB COOCTBEHHBIE
APTrYMCHTLIL u PEKOMEHAAI U OTHOCHUTCIIbHO
PELICHHUS TIO JIeIy.

YcrHble npeHust

Ilo 3akony cpok mnomHomouuil BepxoBHOro cyaa
CIIA wHaumHaeTcss B TEPBBI  ITOHEIETHHHUK
OKTSIOpS M 3aKaH4YMBaeTCI  BOCKPECCHBEM,
MPEALIECTBYIOLIUM IIEPBOMY [IOHEIEIbHUKY
OKTsIOpst crenytomero roxa. Kak mpaswmio, Cyna
YXOJIUT Ha TIEpEepbIB C KOHILA MIOHS/HAYaaa WIOJS
JI0 TIEPBOT'O TIOHEIENIbHUKA OKTSIOPSL.

Cyn 3acimymmBaeT MPEHUs] CTOPOH M0 MMEIOLIHMCS
y HEro JiejaM ¢ OKTA0pst 1o amnpeib. C okTsI0ps 1mo
JnexaOpb TMpEeHWs 3aciylIMBalOTCS B TEUYCHHUE
NEePBBIX JBYX HENIENb KaKAOr0 Mecsula, ¢ sHBaps
[0 ampeiab — IMOCIEAHUE JABE HEACTH KaXKIOro
Mecsua. Bo Bpemsi Kax10i IByXHEIEIbHOW CECCUU
peHUsI 3aCITyIIUBAIOTCS TOJIBKO o
TIOHEIEIbHUKaM, BTOpHHUKaM U cpefam (ecmu Cyn
HE MIPUMET WHOTO PEIICHUS).

[Tpenust OTKpwITBI aJisi  oOmecTBeHHOCTH. Kak
NPaBWJIO, €XKEIHEBHO CIyIIAeTcs JBa Jeda,
HayuHas ¢ 10 yacoB yTpa, 715 IPEHUM MO KaXKIOMY
Jlelly OTBOAMTCS 4ac. B TeueHue 3Toro BpeMeHU y
IOPHCTOB KaXKIOH CTOPOHBI €CTh IMOJYaca, 4TOOBI
KaK MOXHO JIyYIlle M3JIOKHUTb CBOE BHICHME €A
cyapaM. OfHAKO GONbINAs YACTh TOTO BPEMEHH
YXOJUT Ha OTBETHI Ha cyzeiickue Bonpockl. Cynbu,
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questions. The Justices tend to view oral
arguments not as a forum for the lawyers to
rehash the merits of the case as found in their
briefs, but for answering any questions that the
Justices may have developed while reading
their briefs.

The Solicitor General usually argues cases in
which the U.S. Government is a party. If the
U.S. Government is not a party, the Solicitor
still may be allotted time to express the
government's interests in the case.

During oral arguments, each side has
approximately 30 minutes to present its case,
however, attorneys are not required to use the
entire time.

The petitioner argues first, then the
respondent. If the petitioner reserves time for
rebuttal, the petitioner speaks last. After the
Court is seated, the Chief Justice acknowledges
counsel for the petitioner, who already is
standing at the podium. The attorney then
begins: "Mr. Chief Justice, and may it please
the Court .. .."

Only the Chief Justice is addressed as Mr.
Chief Justice. Others are addressed as "Justice
Alito," "Justice Kagan," or "Your Honor." The
title "Judge" is not used for Supreme Court
Justices.

Justices, typically, ask questions throughout
each presentation. Before leaving the podium
after making the initial presentation, counsel
for the petitioner may reserve some time for
rebuttal after the respondent's counsel has
presented. The petitioner — not the Court —
is responsible for keeping track of the time
remaining for rebuttal.
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KaK IpaBWIO, PAcCMAaTPUBAIOT IPEHUS HE Kak
BO3MOXKHOCTb [UIsl a[IBOKATOB €lle pa3 IlepecKkas3arb
TO, UTO YK€ UMECTCS B UX «KPATKUX U3JI0KECHHUSIX),
a Ul OTBETOB Ha BOIIPOCHI, KOTOPbIE BO3HUKIN Y
CyJel B X0Jle 03HAaKOMJIEHUS C AEJIOM.

I'enepasbHBI TIOBEPEHHBIN OOBIYHO BBHICTYIAET B
nenax, B KOTopbix mpaButenbcTBO CIIA sBrsercs
ONHOM u3 CcTOpoH. Ecau npaBUTENBCTBO HE
SIBIISIETCSI CTOPOHOM, ['€éHepallbHOMY MOBEPEHHOMY
BCC PABHO MOJKET ObITh BBIJCJICHO BpeMs ISt
H3JIOKCHUSA TOYKHU 3PpCHUA IPAaBUTCIILCTBA.

Bo Bpemst yCTHBIX IPEHUH Y KaK10i CTOPOHBI €CTh
npumepHo 30 MUHYT Ha HpEICTaBICHUE JEIa,
OJTHAKO IOPHCTHI CTOPOH HE 00s3aHBI UCIIOJIL30BATh
Bce 30 muHyT. CHayana CJIOBO IpPEIOCTaBIsAETCS
3asIBUTENIO, 3aTe€M OTBETUMKY. Ecimm 3asBuUTENb
OCTaBJISICT 32 COOOH BpeMsl AJisi OPOBEPIKEHUSI, OH
roBoput nocieauM. [locne toro, kak wiensl Cyaa
3aliMyT CBOM MeCTa, MpelIceaarenb Ccyna aaeT
CIIOBO QaJIBOKaTy 3asBUTENS, KOTOPBIA K 3TOMY
BPEMEHHM YXKE 3aHsJI MECTO BBICTYIAIOLIETO.
AJBOKaT  HAuMHAeT CBOIO  pe4yb  CIIOBaMHU:
«l"ocrionuH TNMABHBIA Cynbs, W Ja OyAeT yroJHO
Cyny...»

Taxk oOpararorcst ToJbKO K npeacenarento Cyma. K
OCTaJIbHBIM CY/bSIM OOPAIIaOTCs «CYIbsi AJUTO»,
«cynps Karan» unu «Baria yectb.

Cynpu, Kak MpaBWiIo, 3aJal0T BOMNPOCHI HA
NPOTSKEHUH Bcero BhIcTyruieHus. llpexnge udem
NOKMHYTh MECTO BBICTYMAIOIIETO I0CTE CBOCH
NepBO  peyd, aJBOKaT  3asBUTENS  MOXKET
3ape3epBUPOBATH HEKOTOpOE BpeMsi JUIst
ONPOBEP)KEHMsI IMOCJIE BBICTYIJICHUS aJBOKaTa

orBeTunka. 3asBuTenb, a He Cyxa, 00s3aH
OTCJICKHMBATh, CKOJBKO BpPEMEHHM OCTaJOCh MJIsi
OTIPOBEPIKECHUS.
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Conference

When oral arguments are concluded, the
Justices have to decide the case. They do so at
what is known as the Justices' Conference.
When Court is in session, there are two
conferences scheduled per week — one on
Wednesday afternoon and one on Friday
afternoon. At their Wednesday conference, the

Justices talk about the cases heard on
Monday. At their Friday conference, they
discuss cases heard on Tuesday and

Wednesday. When Court is not in session, no
Wednesday conference is held.

Before going into the Conference, the Justices
frequently discuss the relevant cases with their
law clerks, seeking to get different perspectives
on the case. At the end of these sessions,
sometimes the Justices have a fairly good idea
of how they will vote in the case; other times,
they are still uncommitted.

According to Supreme Court protocol, only the
Justices are allowed in the Conference room at
this time—mno police, law clerks, secretaries,
etc. The Chief Justice calls the session to order
and, as a sign of the collegial nature of the
institution, all the Justices shake hands. The
first order of business, typically, is to discuss
the week's petitions for certiorari, 1i.e.,
deciding which cases to accept or reject.

After the petitions for certiorari are dealt with,
the Justices begin to discuss the cases that were
heard since their last Conference. According to
Supreme Court protocol, all Justices have an
opportunity to state their views on the case and
raise any questions or concerns they may have.
Each Justice speaks without interruptions from
the others. The Chief Justice makes the first
statement, then each Justice speaks in
descending order of seniority, ending with the
most junior justice—the one who has served on
the court for the fewest years.
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Cyneiickoe coBelianue

Ho Bot MMpEeHUs 3aBCPUICHBI, W CYIAbH JOJIKHBI
MPUHATH pEIIeHHe MO0 Jeily. OJTO Jenaercs Ha
CYJEHCKOM COBELIaHUHU.

Korna Cyn 3acemaer, IulaHuUpylOTCS — JBa
COBCIIAHMS B HENETI0 — B Cpely JTHEM H B
ISITHUIYY, TOXe rmocie obema. Ha coBemanum B
cpeny oOcyKaaroTcs Jiefla, pPacCMOTPEHHBIE B
NOHEJeTbHUK, HA COBCIIAHUH B IISATHUIY — JEa,
paccMoTpeHHbIe BO BTOpHUK M cpeny. Korma Cyn
HE 3aCe/IaeT, COBEI[AHUE B CPeJly HE IIPOBOJHUTCSL.

YacTo, mpexae 4YeM YJaduTbCs Ha COBEIIAHUE,
CyIbH  OOCYXIAloT JieJa C  IOMOUTHUKAMH,
CTPEMSICh MONYYUTh Pa3IUYHbIC TOUKH 3pPEHHUSL.
beiBaeT, 4TO K KOHIy 3THX OOCYXICHUN OHH
JIOBOJIbHO ~YETKO TPEJACTaBISAIOT, Kak OyayT
rojocoBaTh;, B JPYrux clly4asix Ha 3TOM OTarie
KapTUHAa BCE €Ile HesSACHA.

CornacHo mpaBwiaM BepxoBHoro cyna, B 3TO
BpeMsl B KOMHATY ISl COBELIAHHWN JOITyCKarTCS
TOJIBKO  CyAbM —  HHKAKUX  IOJHUIEHCKUX,
MIOMOUIIHUKOB, cekperapeil u T.1. llpencenarens
cyla OOBSBISICT 3aceJaHME OTKPBITBIM, U B 3HAK
KOJUIETHAJIBHOTO ~ XapakTepa CyAa BCe CYObH
MOKMMAKOT Jpyr napyry pyku. Ilepslii BOmpoc
MOCBSIIIIEH, KaK [IpaBuUIIo, 00CYXICHHIO
NOCTYNUBIIMX 3@ HENENI0  XOIATalcTB 00
UCTPeOOBAHUM €N, T.C. IMPHUHATHIO PELICHHH O
TOM, Kakhe XoJjaTaiicTBa MpPHUHATh, a KakKue
OTKJIOHUTb.

Ilociie aTOrO CymbM MPUCTYHAIOT K OOCYKIECHHUIO
JleJ, KOTOphIE paccMaTpUBAIUCh CO BPEMEHH HUX
nocienHero copemanus. CoOrTacHO TMpaBHIIaM
BepxoBHoOTO cy/na, Bce Cyibd HMEIOT BO3MOXHOCTh
U3JI0KUTh CBOC MHEHUE JIEy, MOJHATH JIFOOBIC
BOIIPOCHI ¥ BBIPa3UTh 03a00YCHHOCTH, BO3HUKIIYHO
Yy HUX B CBSI3M C TEM WM HUHBIM aesoM. Kaxiblil
CyIlbsi TOBOPUT, HE IIpephiBasi Jpyrux. BHauaie
npeJice/iaTeNib Ccyna OepeT BCTYNUTEIBHOE CJIOBO,
3aTeéM BCE CYIbU BBICKA3BIBAIOTCS B TIOPSIKE

CTapUIMHCTBA, 3aKaHYMBas CaMbIM  MJIAIIIAM
cynpeli — TeMm, KTO Tpopaborai B  cyne
HaMMEHBIIIEE KOJTMYECTRO JIET.
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When each Justice is finished speaking, the
Chief Justice casts the first vote, and then each
Justice in descending order of seniority does
likewise until the most junior justice casts the
last vote. After the votes have been tallied, the
Chief Justice, or the most senior Justice in the
majority if the Chief Justice is in the dissent,
assigns a Justice in the majority to write the
opinion of the Court. The most senior justice in
the dissent can assign a dissenting Justice to
write the dissenting opinion.

If a Justice agrees with the outcome of the
case, but not the majority's rationale for it, that
Justice may write a concurring opinion. Any
Justice may write a separate dissenting
opinion. When there is a tie vote, the decision
of the lower Court stands. This can happen if,
for some reason, any of the nine Justices is not
participating in a case (e.g., a seat is vacant or
a Justice has had to recuse).

Opinions

All opinions of the Court are, typically, handed
down by the last day of the Court's term (the
day in late June/early July when the Court
recesses for the summer). With the exception
of this deadline, there are no rules concerning
when decisions must be released. Typically,
decisions that are unanimous are released
sooner than those that have concurring and
dissenting opinions. While some unanimous
decisions are handed down as early as
December, some controversial opinions, even
if heard in October, may not be handed down
until the last day of the term.

A majority of Justices must agree to all of the
contents of the Court's opinion before it is
publicly delivered. Justices do this by "signing
onto" the opinion. The Justice in charge of
writing the opinion must be careful to take into
consideration the comments and concerns of
the others who voted in the majority. If this
does not happen, there may not be enough
Justices to maintain the majority. On rare
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Ilocie Toro, kKak Bce BBICKA3aJMCh, MpEACENaTeNb
CyJla TOJIOCYET TMEPBBIM, 32 HUM TOXE B TOpsJIKe
CTapUIMHCTBA TOJIOCYIOT  Jpyrue, TII0OKa He
MPOTrOJIOCYET MOCIACAHUM, CaMbIii MIIAJIIMA CYIbs.
Ilocne mopacuera rojocoB Mpejacefarenb cyaa —
WIN CaMblii CTapIIni Ccylbsi cpean OONBIIMHCTBA,
€CJI TIpefice/laTeNlb CyAa HE COTJaceH C MHEHUEM
OOJNBIIMHCTBA — Ha3HAyaeT OJHOTO W3 CyAeu
OOJIBIIMHCTBA Ui HamucaHus 3akiaodeHus Cyna.
CaMmplii  crapmmii  Cyapsi CpeIu  HECOTJIACHBIX
MOJKET Ha3HA4YNUTh OJHOTO M3 CyJIEH MEHBIINHCTBA
JUTSL HATIMCAHUsI 0COO0T0 MHEHHUSL.

Ecimu cyzapsl corjlaceH ¢ MCXOAOM Jejla, HO He C
JI0BOJIaMH OOJIBIIMHCTBA, OH MOXKET BbICKa3aTh B
MMUCBMEHHOM BHJE T.H. COBII3Jalolllee MHEHHE.
OtaenbHOE 0cO00€ MHEHHE MOMKET IPEJCTaBUTh
mo0oi cyaps. llpu paBeHCTBE TOJOCOB pelIeHue
Cylda HHU3LIEH WHCTAaHIMU OCTaeTcsi B Cuie. OTO
MOYKET MPOU30MTH, €CIIU MO KaKOW-INOO MpUYMHE
mMo0OW W3 JeBATH Cyldedl He ydJacTBYeT B
paccMOTpeHuM Aeia (HampuMmep, MECTO BaKaHTHO
WJIH CYJIb€ TIPUIIIOCH B3SITh CAMOOTBON).

3akJoueHus Mo aeiay

Bcee 3axmtoueHust BepxoBHOro cyaa BBIHOCSTCH,
KaK TMpaBWJO, B TIOCIEAHUH JIEHb CpOKa €ro
MOJIHOMOYMY (ZICHh B KOHIIEC HIOHS/Havalie HHOJIs,
korma Cyn oOBsBISET TepephlB Ha IIeTo). 3a
UCKJIFOYEHHEM 3TOT0 KpaiHero cpoka, HeT HUKaKUuX
ImpaBuJl B OTHOIICHHUU TOI'O, KOrJda JOJIKHBI OBITh
00HApOJOBaHbl  PEIICHHS. Kak  mpasuino,
€MHOIJIACHbIE pELICHUs] MyOJIMKYIOTCSI paHblIe,
YeM Te, MO KOTOPBIM HMMEIOTCS COBMAAAIONINE U
HecorjgacHble MHEHHs. Tak, eciau eAnHOIJIacCHbIC
pelIeHus MOTyT OBITh OTJIAIICHBI YK€ B JeKaope,
HCKOTOPLIC CIIOPHBIC MHCHUA, HdaXXE CCJIIM OHHU
ObuUIM 3aciymiaHbl B OKTAOpe, MyOJIHKYIOTCS B
CaMblil OCIEAHHI IEHb CPOKA.

BoabmmHCTBO Cylneld JOJIKHBI COIJIACUTBCS  CO
BCEMH NMyHKTamH 3akitoueHus Cyna, mpexiae uem
oHO Oynmer oOnHapomoBano. [lms 3toro cyapu
HNOJNMCHIBAIOTCSL  1moj  3akiroueHueM.  Cynps,
OTBETCTBEHHBIN 3a HarmucaHue 3aKJIFOUYCHUS,
JOJIDKCH HE 3216I>ITI> BKJIIOYUTH 3aM€4YaHUs U TO, YTO
BBIBBI3a€T 03a00UYEHHOCTb BCEX TEX KOJUJIET, KTO
rojocoBan BMecTe ¢ OonpmmHCTBOM. Ecnm He
c/enaTh 3TOr0, MOXKET OKa3aThCsl HEAOCTATOYHO
CyJiel, 9TOOBI COXPaHUTh OOJBIIMHCTBO. B pemknx
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occasions in close cases, a dissenting opinion
later becomes the majority opinion because one
or more Justices switch their votes after
reading the drafts of the majority and
dissenting opinions. No opinion is considered
the official opinion of the Court until it is
delivered in open Court (or at least made
available to the public).

On days when the Court is hearing oral
arguments, decisions may be handed down
before the arguments are heard. During the
months of May and June, the Court meets at 10
a.m. every Monday to release opinions. During
the last week of the term, additional days may
be designated as "opinion days."
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CJIydasiX, €CIii TOJIOCOBAHUE OBLIO MOYTH PABHBIM,
ocoboe  MHEHHME MOXKET CTaTb  MHEHHEM
OOJNBIIMHCTBA, TOCKOJBKY [OCIE MPOUYTCHHUS
MIPOEKTOB 3aKIFOYEHHUsT OONBITMHCTBA W 0CO0O0TO
MHCHHS OJWH WM HECKOJIBKO Cyﬂeﬁ N3MCHUIIN
cBoif ronoc. Hu onno 3axmouenue Cyna HE MOKET
CUUTATHCS O(PHUIUATBLHBIM JIO TEX TIOP, MOKAa OHO HE
BBIHECCHO B OTKPBITOM CYZcOHOM 3aceqaHuu (Hiiu,
1o KpaiiHel Mepe, He OIMyOJIMKOBAHO).

B nHu, xorna Cya 3acinymuBaeT NpeHHsl, BHaJaje
MOTYT OBITh OIJIAIIEHBl PEIIeHUs MO JAeJaM,
PacCMOTPEHHBIM paHee, a 3aTeM CYyJIbU MepPeXosT
K CIIyIIaHHIO CTOpPOH. B Teuenune mas u urons Cyn
coOupaercst Kax bl moHenenbHuK B 10 qacoB yTpa
I orjlalieHusl 3akiaroueHuil. B mocnenHroro
Henemo paborel Cyna Ha «IOHH 3aKIIOYCHHUID
MOTYT OBITh BbIAEICHBI JOIOIHUTEIbHbIC THH.
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SUPREME COURT LANDMARKS

Marbury v. Madison (1803)
Holding: Established the doctrine of judicial
review.

In the Judiciary Act of 1789, Congress gave
the Supreme Court the authority to issue
certain judicial writs. The Constitution did not
give the Court this power. Because the
Constitution is the Supreme Law of the Land,
the Court held that any contradictory
congressional Act is without force. The ability
of federal courts to declare legislative and
executive actions unconstitutional is known as
judicial review.
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BAKHEHUIIIUE PEIIEHUSA

BEPXOBHOI'O CYJIA

Mapbepu  nporuB  Mbdaucona  (1803)
Pemenne: YTBepmuiao JIOKTpUHY  CyAeOHOTO
Haz30pa.

B 3akone o cyne6bnoii Bnactu 1789 roga Konrpece
IpefocTaBuil  BepXoBHOMY cyny IMOJHOMOYHS
M37aBaTh OINpEACICHHBIC CYACOHBIC MPEIMTUCAHMS.
Koncturymms we Hamemsma Cyan  Takumu
MOJTHOMOYHSIMHU. ITockombKy Koncturynus
SBJSIETCSl BBICIIMM 3aKOHOM rocyzpapctsa, Cyn
MOCTaHOBHJI, YTO JIFOOOH MpOTHUBOpEUAInil el aKT

Konrpecca He Oymer wumMerh cuibl. [IpaBo
(henepanbHBIX ~ CylHOB  OOBSBIATH  JIEHCTBHS
3aKOHOJATEAbHOM M HCIHOJIHUTEIBHOM  BIACTH

HEKOHCTUTYIIMOHHBIMU W3BECTHO KaK CyJIeOHbBIN
HaJ130p.
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McCulloch v. Maryland (1819)
Holding: The Constitution gives the federal
government certain implied powers.

Maryland imposed a tax on the Bank of the
United States and questioned the federal
government's ability to grant charters without
explicit constitutional sanction. The Supreme
Court held that the tax unconstitutionally
interfered with federal supremacy and ruled
that the Constitution gives the federal
government certain implied powers.

Gibbons v. Ogden (1824)

Issue: Can states pass laws that challenge the
power of Congress to regulate interstate
commerce?

Result: The Court held that it is the role of the
federal government to regulate commerce and
that state governments cannot develop their
own commerce-regulating laws. Further, the
Court created a wide definition for
“commerce,” reasoning that the term
encompassed more than just selling and
buying. In this case, the Court determined that
regulating water navigation was in fact an act
that regulated commerce.

Importance: The impact of Gibbons is still
felt today as it gives the federal government a
much-broader base to regulate economic
transactions.

Worcester v. Georgia (1832)

The case: In 1828, Georgia passed laws
prohibiting anyone except Native Americans
from living on Native American land. Samuel
Worcester, a missionary, was living on Native
American land and refused to apply for a
license. He was arrested and appealed, arguing

Table of contents % Bepnyrtbcest kK OrJIaBIeHAIO

Makxkanox unporuB Mdpuienaa (1819)
Pemenne: Koncrutyuus Hajgenser (eaepaibHOE
IIPABUTEJILCTBO ONPEACIICHHBIMU ITOApPa3yMeBac-
MBIMHU ITOJTHOMOYHSIMU.

Irar Mbopunenn o0goxuin — Haiorom  baHk
CoenunenHbix ITaTOB ¥ MOCTAaBUI MOJ COMHEHHE
mpaBo  QeepalbHOTO TPABUTEIBCTBA apOBaTh
TIPUBUIICTUHA 0e3  sABHOU KOHCTUTYLIMOHHOM
CaHKLMK. BepXOBHBII CyJl MOCTAaHOBUII, YTO HAJIOT
HEKOHCTUTYLIMOHHO  HapylIaeT  BEPXOBEHCTBO
(denepanbHoii  Bracti W uto KoHCTHTYyIMS
HaJleNsieT dbenepanbHOC MIPaBUTEIHCTBO
ONPENEICHHBIMUA MOAPA3yMEBAEMbIMU  TOJIHOMO-
YUSIMU.

I'n66onc nporuB Oraena (1824)
Bomnpoc: Moryr M 1ITaThl OPUHUMATh 3aKOHBI,

KOTOpble ocnapuBaioT mnosHomounst Kourpecca
perynupoBaTh TOPTOBIIIO MEXAY IITaTaMu?

OtBer: BepxoBHBIM CyAd  [OCTAaHOBWI, 4YTO
peryiaupoBaHue TOPIrOBIM SBJSIETCS  (yHKLUEH
(henepanbHOTO MIPaBUTEIILCTBA u 4TO

NPaBUTEILCTBA IUTATOB HE MOTYT pa3padarbiBaTh
COOCTBEHHBIE 3aKOHBI, PETYJIHPYIOLINE TOPTOBIIO.
Kpome toro, Cyn nan mmpokoe ompejeneHue
TCPMUHY «TOPTOBJI», MOACHUB, YTO 3TOT TECPMHH
OXBaTbIBaeT HEYTO OOJIblIEe, YeM MPOCTO KYIUIS-
npojaxa. B nannom ciayuyae Cyn mocTaHOBHUI, YTO
peryjIupoBaHue BOJHOIO CYyIOXOJCTBA SIBJISUIOCH
MEPOM, PEryIupyrouieii TOProBIito.

3HaueHue: BiusHUE 3TOTO Jenia OUIyIIaeTcs JTaxe

CeroJHs,  MOCKOJIBKY  OHO  TPEJOCTaBisieT
(henepanbHOMY TPAaBUTEIBCTBY TOpaszno OoJee
HIMPOKHE  OCHOBAaHUS Ui PEryJUpOBaHUS

SKOHOMUYECKUX OIEPALMIA.

Bycrep nporus Ixopaxun (1832)

Cyts pena: B 1828 romy B JlKopmkuu Obutn
NPUHATBl  3aKOHBI, 3ampelnaroiie KOMy-TH0o,
KpOME KOPEHHBIX aMEpPHUKAHIIEB, HTh Ha 3eMJIe
KOpeHHbIX  amepukanieB. Comroan  Bycrep,
MHUCCHOHEp,  KHJI  Ha  3eMJie  KOPEHHBIX
aMEpUKAHIICB M OTKA3aJicsl MOJAaTh 3asBIICHUC Ha
nonydeHue paspemieHus. OH OBLT apecToBaH U
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his removal was a violation of his
constitutional rights, as Georgia had no
jurisdiction on Native American land.

The decision: The Supreme Court held, 5-1,
that the Cherokee Nation was a sovereign
"distinct community." It struck down the
Georgia law prohibiting white people living on
Native American land. The case was important
because it set out the relationship between
tribes, states, and the federal government. It
meant that interaction with Native American
states became a federal process, and
provided some sovereignty when
interacting with the US government.

Dred Scott v. Sandford (1857)

Issue: In this pre-Civil War case, the question
was whether Congress had the constitutional
power to prohibit slavery in free territories. A
second question was whether the Constitution
gave African Americans the right to sue in
federal court.

Result: The 1857 Court answered no on both
accounts: Congress could not prohibit slavery
in territories, and African Americans also had
no right to sue in federal court. In reaching
these answers, the Court, interpreting the
Constitution as it existed before the Civil War
Amendments (Constitutional Amendments 13,
14, and 15) abolished slavery, concluded that
people of African descent had none of the
rights of citizens. The Court further reasoned
that slaves were "property" and therefore could
not be taken from their owners without due
process.

Importance: The Dred Scott case became a
central issue in the debate surrounding the
expansion of slavery and further fueled the
flames leading to the Civil War.
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noga anejuisanuro, YTBECPIXKJAasda, YTO €TI0 BbICBUIKA
OblL1a Hapymi€eHUEM €ro KOHCTUTYLIMOHHBLIX IIpaB,
IMMOCKOJIbKY IITAaT I[X(ODH)KI/IH HC MMCJI OPUCOANKIIUHN
Ha 3¢MJIC KOPCHHBIX aMCPUKAHIICB.

Pemenne: BepxoBHbId cyJ  MOCTaHOBWI 5
rojiocamMy MPOTHB 1, YTO HAPOJ YEPOKHU SIBISCTCS
CYBEpEHHBIM «OTHEIBHBIM coodmiecTBom». Cyga
OTMEHWI 3aKOH J[>KOPIKUH, 3alperiaBIiinii OeapM
JIOASIM KUTh HA 3€MJI€ KOPEHHbIX aMEpUKaHIIEB.
DTO [eJ0 ChIrpano Ba)XXHYH pOJib, IOCKOJBKY
ONpPENEINIO OTHOLICHUS MEXKIy IUIEMEHaMU,
mraraMa ¥ (enepaabHbIM  TPABUTEIBCTBOM.
Peuienne no Hemy 03Hayano, YTO B3aUMOJIEHCTBUE
c UHJIEUCKUMU COO0ITIeCTBAMHU cTajo
(benepanbHBIM TIPOIIECCOM, W TakKuM 00Opa3oM
obecreunso KOPEHHBIM HApOAaM  HEKOTOPBIN
CYBEPEHUTET B OTHOILIGHUSAX C IPaBUTEIHCTBOM
CIIA.

JApen Crxort mpotuB Cynadopaa (1857)

Bonpoc: B stom cmywae, mnpeamecTBOBaBIIEM
I'pasknaHckoii BolHE, BOMPOC ObLT B TOM, UMEI JIK
KoHrpecc KOHCTHTYLIHOHHOE TMIpaBO 3aIlpelarh
pa0cTBO Ha CBOOOTHBIX TEPPUTOPHSIX.
Bropoli Bompoc 3akitoyancs B TOM, JaeT Ju
Koncrurynms appoameprukaHiiaMm NpaBo M0JaBaTh
UCK B (benepanbHbIi Cya.
OtBer: Cyn 1857 roma oTBETHJI OTPULIATEIBHO 10
obonm myHkTam: KoHrpecc He MoOr 3ampeTuTh
paOCTBO Ha TEppUTOPHUSIX, U adpoaMEepHKAHLIbI
TaKK€ HE UMeINM IIpaBa MOAaBaTb HCK B
tdenepanbubiii cyn. IlomyuuB st otetsl, Cya,
Tosikyss KoHCTUTYIMIO B TOM BHJE, B KaKOM OHa
CYLIECTBOBajJa O OTMEHbI pabCTBa IONpaBKaMH,
INPUHATBIMA B Iepuoj ['pakaHCKOW  BOWHBI
(ITormpaBku k Koncturymmu 13, 14 u 15), npumen
K BBIBOJY, 4TO el apUKaHCKOTO
MIPOUCXOKICHUS] HE UMEIOT HUKaKUX TPaXTaHCKHUX
npas. Jlamee OH MOCTaHOBHJI, YTO PaObI SBISIOTCS
«AMYIIECTBOM» H, CIIEIOBATENBHO, HE MOTYT OBITh
oroOpaHbl y BIAAeiblEeB 0e3  HaJexalen
MIPAaBOBOM MPOUELYPHI.

3nauenue: [eno pena CkoTra cTano IriaBHBEIM B
CHOpax BOKPYI pacIIMpeHHs paboBIafeHUs IO
tepputopun CHIA u eme Ooibliie MOAIUIO Macia
B OrOHb, NPUBEAIIMA B CKOPOM BpEMEHH K
I'pasxxnaHckoit BoitHe.
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Plessy v. Ferguson (1896)

The case: Homer Plessy, who was black under
Louisiana law of the time, boarded a train and
sat in a car that was reserved for white
passengers. When he refused to move, he was
arrested. Plessy argued that the Separate Car
Act, which required all railroads to provide
equal but separate accommodation, was
violating his rights wunder the 14th
Amendment's equal protection clause.

The decision: The Supreme Court held 7-
1 that "separate but equal" accommodations for
whites and blacks did not violate the 14th
Amendment.

Justice John Marshall Harlan, known as the
"great dissenter," wrote that the Constitution
was color-blind, and the US had no class
system. "There is in this country no superior,
dominant, ruling class of citizens; there is no
caste here. Our Constitution is color-blind, and
neither knows nor tolerates classes among
citizens," he wrote. Despite his dissent, the
decision  solidified the  "separate  but
equal" doctrine for the next six decades.

Schenck v. United States (1919)

Issue: Is certain speech, including sending
antiwar pamphlets to drafted men, made in
wartime and deemed in violation of the
Espionage Act, protected by the First
Amendment?

Result: No. Although the defendant would
have been able to state his views during
ordinary times, the Court held that in certain
circumstances, like this case the nation being at
war, justify such limits on the First
Amendment.
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Ineccu nporus @epriocona (1896)

Cytb nena: ['omep Ilneccn, KOoTOphId MO 3aKOHAM
Jlyu3uanbl TOro BpeMeHH OBLT YEPHOKOXHM, CeJl B
MO€3/1 ¥ 3aHSJI MECTO B BaroHe, NMpeaHa3HauYeHHbBIN
b A Oenblx  maccaxkupoB.  Korma o
OTKa3zalici TMepedTH B JAPYrod BaroH, €ro
apectoBasd. Ilneccu yrBepxnan, uTo 3aKoH O
pas3nenbHBIX BaroHax, KOTOPBIM OO0s3bIBal BCE
JKEJIE3HOJOPOXKHBIE ~ KOMIIAHWM  MPEIJOCTABISATh
PaBHBIC, HO OTACJILHBIC IIOMCIICHW A, HAPYIIACT €ro
IpaBa B COOTBETCTBUM C IIyHKTOM O paBHOH
3amure 14-i nonpaBku.

Pemienune: BepxoBHbIM Cyq MHOCTaHOBUI 7
rojocaMd NpoTUB 1, UYTO «pas3meibHble, HO
PaBHBIC)» YCJIOBHUA OJId OelbIX | YCPHBIX HEC
HapywarT 14-10 monpaBky.

Cympst JlxoH Mapmamn XapnaH, KOTOPOTO
HA3bIBAIOT «BEJUKUM AWCCHICHTOMY, IMHUCAI, YTO
Ju1st KOHCTUTYIIMN HET pa3iuuuidl B IBETE KOXU U
gyro B CIIIA orcyrcTByeT KiaccoBasi cuctema. «B
Halle CTpaHe HEeT BBICHIETO, TOMHHHUPYIOIIETO,
MIPaBsIIIETo Kilacca rpaKaaH; y Hac HeT kacT. Hamra
Konctutynus He pasnuyaer 1BeTa, HE 3HAeT U He
MPHU3HAET KIIACCOB CPEAM TPaKAaH», — IHCAN OH.
Opnako, HeECMOTps Ha ero ocoboe MHEHHe,
petieHue BepxoBHOrO cyna 3akpenuiio JOKTPUHY
«pa3IeNbHOTO, HO PABHOT'O» HA CICAYIOLIUE IIECTh
JIECATUIICTHH.

Illenx nporuB Coequnennbix LlTaTtoB
(1919)

Bonpoc:  3amumenst au 1-i mompaBkoit
OIIpeCICHHbIE BBICTYIUICHHS, B TOM YHCIIE
pacchUIKa AaHTUBOCHHBIX OPOIIIOp MPU3BIBHUKAM B
BOCHHOE BpEMs, YTO paccMaTpUBAIIOCHh Kak
HapyIlIeHrne 3aKoHa O MIMTHOHaXe?

Oteer: Het, He 3amunieHbl. XOTsS OTBETYHUK MOT
Obl BBICKa3bIBaTh T B3MJIAABI B OOBIYHOE BpEMS,
Cyn mocTaHOBWI, 4YTO TMpU  ONpEIeSIEHHBIX
00CTOSITENILCTBAX, KakK, HampuMmep, B JIaHHOM
CIy4ae, KOrJa cTpaHa HaxXxOAWJIach B COCTOSHUHU
BOIHBI, TaKWe OTpaHWYCHHs |- TOMpaBKU OBLTH
OTIpaBJaHbl.
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Importance: The Schenck decision is best
known for creating the "clear and present
danger" test meaning that speech could be
restricted if it presented a clear and present
danger. The decision was also the first to
explain the metaphor of falsely yelling "Fire!"
in a crowded theater. Schenck was later
modified by Brandenburg v. Ohio, which said
that speech could be restricted if it would
provoke an "imminent lawless action."

Abrams v. United States (1919)

The case: In New York, five Russian anti-war
activists were arrested under the 1917
Espionage Act for printing and distributing
5,000 leaflets that criticized the US's role in
World War I. They also advocated for a
general strike, and had put out a call to arms if
the US intervened in Russia. They were
sentenced to prison for up to 20 years. They
appealed.

The decision: The Supreme Court held 7-
2 that the Espionage Act was valid, and that it
was a crime to willfully publish "disloyal"
language about US politics, arguing that such
speech was not protected by the First
Amendment.

One of the most important things to come out
of this case is Justice Holmes' dissenting
opinion. He argued that the government should
only regulate people's expression when it was
required to save the country.
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3nayenmne: Pemenue B nene lllenka Haumbonee
W3BECTHO TEM, 4YTO CQOPMYIUPOBAIO YCIOBUE
«sBHAsl M peajbHas OMacHOCTBY, O3HAYAIOIIEE, YTO
cBoOOMa cloBa MOXET OBITh OTpPaHWYCHA, €CIU
BBICTYIUICHUA MNPEACTABIACT ABHYIO W PCAIbHYIO
OMacHOCTb. B 3TOM pelieHHH TakXe BIEPBBIC
npo3Bydasna (¢pasa, craBmas KpeUIATOH — O
«oxHoit TpeBore ‘Iloxkap!’ B mepemonrHEHHOM
Teatpe». Pemenne B nene lllenka Obuio mo3ke
YaCTUYHO W3MEHEHO B XOJI€ PAacCMOTPEHHS Jena
BbpangenOypr mpotuB mTara Oraiio, B KOTOpPOM
TOBOPHUJIOCH, YTO Ha BBICTYHJIeHI/ISI/BI)ICKa?,I)IBaHI/Iﬂ
MOT'yT 6I>ITI> HAJIOKCHBI OT'paHWYCHUA, €CJIU OHHU
CIIPOBOIHPYIOT «HEN30eKHOE 033aKOHHUE).

Aopamc nporuB Coenunennnbix lTaToB
(1919)

Cyrb nena: Ilarepo pocCCHIICKUX aHTHBOEHHBIX
aKTHBHCTOB ObUIM apecToBaHbl B Hero-Mopke 1o
3akoHy o mmuoHaxe 1917 roxa 3a U3roToBIEHUE U
pacmpocTpaHeHue 5 ThIC. JHCTOBOK, B KOTOPBIX
ocyxnaimace ponp CHIA B IlepBoil MupoBoii
BoitHe. JIMCTOBKM Takke MPHU3BIBAIN K BceoOmeit
3a0aCTOBKE M K OPYXKHIO B CIIydyae HMHTEPBEHLUH
CILIA B Poccun. Bee nmsitepo ObLIH MPUTOBOPEHBI K
TIOPEMHOMY 3aKJIFOYEHHUI0 cpokoM 1o 20 jer. OHU
NOJaJTH aleJUISILUIO.

Pemenne: BepxoBHblil cyn noctaHOBHA (7 IPOTHB
2), uTo 3aKOH O IIMHUOHAYXKE OCTAETCS B CHUJIE U UTO
YMBIIUIEHHAS MyOJIMKaIHsT CHETIOATBHBIX»
BbIcKa3zpiBaumii o monuTtuke CIHIA  sBusercs
NPECTYIUICHUEM, YTBEpXJAas, 4TO Takasg cBoOoxa
cloBa He 3ammiieHa 1-if mompaBkoW K
Koncrurynumu.

OmHO U3 caMbIX Ba)KHBIX IOCJIEICTBHUI 3TOrO Jeiia

— ocoboe MHEHHE CyObH XoiIMca, KOTOPBIH
YTBEPXKIAI, 4TO NPaBUTEJILCTBO JIOJDKHO
perynupoBath  CBOOOLY  BBIp@KEHHS  MHEHUI

TOJBKO TOrJa, KOrJa »JTO HEOOXOAUMO A

CIIaC€HHs CTpaHbI.
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Wickard v. Filburn (1942)

The case: The Agricultural Adjustment Act of
1938, enacted to stabilize agricultural prices
after the Great Depression, restricted how
much wheat could be grown, to avoid
another recession. The Department of
Agriculture fined Roscoe Filburn, a wheat
farmer in Ohio, for growing too much. He
sued, arguing Congress didn't have the
authority, since he'd never planned to sell all of
the wheat. The issue was whether Congress
had the authority to regulate local wheat
production.

The decision: The Supreme
Court unanimously held that Congress had the
power to regulate activities in the industry, and
within states, when the activities had
substantial effects on interstate commerce. So,
even though Filburn's wheat wasn't all going to
make it into the market, growing it still altered
supply and demand in a national market.

This case led to the federal government having
more power to regulate the economy, and also
enabled federal regulation of things like
workplace safety and civil rights
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Yuxkapa nporuB @uiodepua (1942)

Cytb gena: UTtoObl u30ekaTb HOBOW pEIECCHH,
3aKOH O peryJupoBaHUU CeJIbCKOIo XO3siicTBa
1938 rona, mMpUHATHIN ms cTa0WiIHM3anuy IeH Ha
CEJIbCKOXO3HCTBEHHYIO IPOAYKIMIO nocie
Benukoil pmempeccuu, OrpaHUYWI  KOJIHMYECTBO
MIIEHHIIBI, KOTOpOe MOIJIM  BBbIpAIIUBaTh
aMEepUKaHCKHE (bepmepsl. MunucTtepcTBo
CEeNIbCKOro  xo3stiictBa  omTpadoBano  Pocko
Ounbepna, pepmepa B Oraifo, Korja OH BBIPaCTHI
3epHa cBepx HopMmbl. DunlepH moman B CyxA,
yTBepxkaad, uyto y KoHrpecca HeT mHoJHOMOUUH,
IIOCKOJIbKY OH WU HE IUIaHUPOBaJl NIPOAABaTh BCIO
nireHnny. Bompoc 3akirouancs B TOM, UMeN JIK
Konrpecc mnoiaHOMOYMS peryiaupoBaTh MECTHOE
MIPOM3BOICTBO 3€PHOBBIX.

Pemenue: BepxoBHbiii cyn €JIMHOTJIaCHO
nmoctaHoBwi, 4Yro KoHrpecc wumMmeer mpaBo
pPEeryaupoBaTh HSKOHOMHYECKYI) [EATEIbHOCTh B
OoTpaciu ¥ B IITaTax, KOIJIa OHAa OKa3bIBaeT
CYIIECTBEHHOE BIHUSHHAE Ha TOPTOBIIO MEXIY
mratamMmyd. TakuMm  0o0pa3oMm, XOTS IIIEHHUIA
OuibepHa He BCS TONana Ha PBIHOK, caM (pakT
TOT0, YTO OHA ObLa MPOU3BEACHA, U3MEHHUII CIIPOC
Y IPEAJIOKEHUE HA PHIHKE CTPaHbL.

OToT cinyyail mpuBen K TOMy, 4TO (enepanbHOoe
NPaBUTEILCTBO MOIYYHIIO OOJIbILE TIOTHOMOYUH 110
pPerylIMpoBaHHI0O SKOHOMHUKH, a Takxke chaemal
BO3MOXXHBIM (befiepaibHOe PErylupoBaHHE TaKUX
BOIIPOCOB, Kak 0€30MacHOCTh Ha IMPOU3BOIACTBE U
rpakxJaHCKHeE IpaBa.
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Brown v. Board of Education (1954)
Holding: Separate schools are not equal.

bpayn nporuB Coera mo o00pa3oBaHHIO

(1954)
Pemienne:  PazmenpHOe — 0oOydueHme —  He
paBHOeOOyUeHHE.

In Plessy v. Ferguson (1896), the Supreme
Court sanctioned segregation by upholding the
doctrine of "separate but equal." The National
Association for the Advancement of Colored
People disagreed with this ruling, challenging
the constitutionality of segregation in the
Topeka, Kansas, school system.

In 1954, the Court reversed
its Plessy decision, declaring that "separate
schools are inherently unequal."
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B nmene Ilneccu mnpotuB Pepriocona (1896)
BepxoBHBIII Cynd CaHKIMOHMPOBANI CErperanuio,

HOAAEPKUBas  JOKTPUHY  «Pa3[eNbHOTO,  HO
paBHOTO» CYIIECTBOBAHHSL. Hanmonansnas
acconpanysl COJCHCTBHS TMPOTpecCy IBETHOTO
HaceJIeHHs HE COTIJIacHiIach c TUM

MOCTAHOBJICHUEM, OCIApHBasi KOHCTUTYLIMOHHOCTh
cerperaguy B WIKOJIbHOU cucteMe r. Tomuka, mrar
Kanzac. B 1954 rony Cyn OTMEHHII CBOE PEIICHHE
o geny Ilneccu, 3asBUB, 4TO «pa3/eIbHBIC MIKOJIBI
HEpaBHBI 110 CBOEH CYTH».

122



Cooper v. Aaron (1958)
Holding: States cannot nullify decisions of the
federal courts.

Several government officials in southern states,
including the governor and legislature of
Alabama, refused to follow the Supreme
Court's Brown v. Board of Education decision.
They argued that the states could nullify
federal court decisions if they felt that the
federal courts were violating the Constitution.
The Court unanimously rejected this argument
and held that only the federal courts can decide
when the Constitution is violated.

Mapp v. Ohio (1961)
Holding: Illegally obtained material cannot be
used in a criminal trial.

While searching Dollree Mapp's house, police
officers discovered obscene materials and
arrested her. Because the police officers never
produced a search warrant, she argued that the
materials should be suppressed as the fruits of
an illegal search and seizure. The Supreme
Court agreed and applied to the states the
exclusionary rule from Weeks v. United
States(1914).

Engel v. Vitale (1962)
Holding: School initiated-prayer in the public
school system violates the First Amendment.

In the New York school system, each day
began with a nondenominational prayer
acknowledging dependence upon God. This
action was challenged in Court as an
unconstitutional state establishment of religion
in violation of the First Amendment. The
Supreme Court agreed, stating that the
government could not sponsor such religious
activities.
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Kynep NMPOTHUB Aapona (1958)
Pemenune: Illtatel He MOIYyT aHHYJIMpPOBAaTh
petreHus GpeneparbHBIX CYI0B.

Heckonbko npaBUTEILCTBEHHBIX YHHOBHUKOB B
IOJKHBIX INTaTax, BKIOYas ryOepHaTopa W 4ICHOB
3aKOHOJJATEIBHOTO coOpaHus Anabamsl,
OTKa3aJIMCh CIEA0BaTh peieHnio BepxosHoro cyna
mo genmy «bpayn nporuB  Cosera 1o
oOpazoBanutoy. OHHM yTBEPXKAAIH, YTO IITATHI
MOTYT aHHYJUPOBaTh pelieHust (eaeparbHbIX
CyIOB, €CIM COYTYT, 4YTO T€ HapylalT
Koncturymuo. Cyn eTMHOTNIaCHO OTKJIOHWI 3TOT
apryMeHT U TIOCTaHOBHJI, YTO TOJIBKO (eliepanbHbIe
CyIObl MOTYT BBIHOCHTH DELICHUS O HapyLICHUU
Koncrurynumu.

Mann mnporuB mrara Oraiio (1961)
Pemenue: He3akoHHO IOJydeHHBIE MaTepHalIbl HE

MOTyT OBITH  HCIOJB30BaHBI B  YIOJOBHOM
mporecce.

Bo Bpemss oOpicka B gome Jlommm Manm
nojuLeickue 0OHapyKUIU HENPUCTOWHBIE
MaTepuansl W apecToBand  ee. IlockonbKy

COTPYAHUKM TOJHLUUM HE NPEIbSBUIM OpAEP Ha
0OBICK, OHA yTBEpIXJaja, YTO MaTepHallbl JOJKHBI
OBITh MCKITIOUYEHBI U3 JI0KA3aTeIbCTB KaK Pe3ysbTar
HE3aKOHHOTO OOBICKa W U3BATHs. BepXoBHBINA CyJ
COIJIaCWJICSIT M TPUMEHWI K INTaTaM IPaBUIIO
HENPUHATUS CYAOM JOKa3aTelIbCTB, IMOJyUYEHHBIX
HE3aKOHHBIM IIyT€M, W3 Jela «YHUKC MpPOTHUB
Coemunennsix ItaTosy (1914).

OHrea NMpPOTUB Burase (1962)
Pemienne: MuummmatuBa IIIKOJI IO BBEICHUIO
MOJIUTBBI B CHCTEME TOCYJapCTBEHHBIX IIKOJ

HapyIaer 1-1o momnpaBky.

B mkonbHOW cucreme Hbm-ﬁopxa KaXIbld J€Hb
Ha4YHuHAJICIA C BHCKOH(I)CCCI/IOH&JH)HOI\/'I MOJIUTBBI,
MIPU3HAOIIEH 3aBUCUMOCTh 4eloBeka oT bora. Ot
geictBust  OblIM  OCIIOpEHBI B CyfA€  Kak
HEKOHCTUTYLIMOHHOE HAaCaKICHHE TOCYIapCTBOM
penuruu B HapyuieHue 1-il monpaBku. BepxoBHbI
CyJl COTJACHJIICS, 3asBHB, YTO IPABHUTEIBCTBO HE
BIIpaB€ OPTaHU30BBIBATH TAaKyl PEIUTHO3HYIO
JIeSITeJIbHOCTb.
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Gideon v. Wainwright (1963)
Holding: Indigent defendants must
provided representation without charge.

be

Gideon was accused of committing a felony.
Being indigent, he petitioned the judge to
provide him with an attorney free of charge.
The judge denied his request. The Supreme
Court ruled for Gideon, saying that the Sixth
Amendment requires indigent criminal
defendants to be provided an attorney free of
charge.

New York Times v. Sullivan (1964)

Holding: In order to prove libel, a public
official must show that what was said against
them was made with actual malice.

The New York Times was sued by the
Montgomery, Alabama police commissioner,
L.B. Sullivan, for printing an advertisement
containing some false statements. The
Supreme Court unanimously ruled in favor of
the newspaper saying the right to publish all
statements is protected under the First
Amendment.

Reynold v. Sims (1964)

The case: This case stemmed from
the apportionment scheme in Alabama. Under
the 14th Amendment, each voter's intentions
are meant to have equal weight, but in
Alabama, legislative districts were no longer
accurately representing the amount of people
who lived in them, especially in the cities,
where populations had grown rapidly. The
issue was whether this breached the "equal
protection clause" in the 14th Amendment.

The decision: The Supreme Court held 8-
1 that Alabama's apportionment scheme
had breached the 14th Amendment. The
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I'mpeon  mporuB  Vaiinmpaiita  (1963)
Pemenue: Heumymum oTBETYMKAM JOJIKHO OBITH
0e301IaTHO MPEAO0CTABICHO FOPUINYECKOE
IIPEICTABUTEINBCTBO.

['uneona OOBUHWIM B COBEPIICHUU CEPHE3HOTO
npaBoHapyuieHus. He umest cpencts, oH oOpaTuiics
K CyIbe C XOJaTaliCTBOM TPEAOCTaBUTh €My

angBokara OecruiatHo. Cyaps  OTKJIOHHI — €T0
npocbOy. BepxoBHBIN CyJ BBIHEC pEIICHHE B
none3y I'maeoHa, 3asBUB, 4TO 6-1 TMOMNpaBKa
TpeOyer, dYTOOBl HEUMYIIUM OOBHHSEMBIM IIO

YTOJIOBHBIM  I€JIaM OecIaTHO mpeaoCTaBIsICA
aJBOKaT.

«Hbro-Hopk Taiimc» mnporus CaniuBana
(1964) Pemenne: YroObl 10Ka3aTh KICBETY,
FOCYIApCTBEHHBIN CIIyXalluid JOJKEH J0Ka3aTh,

YTO CKa3aHHOE TIPOTUB HEro (Hee) UMEeNo
JEUCTBUTEIIBHBIN 3JI0H YMBICE.
HavanpHuk MYHULUIATbHOU HOJIULAN

Mowntromepu (mrar Anabama) JI. b. CannmuBan
nojgajl B CyJ Ha «Hbfo-ﬁopx TanMc» 3a
NyONMKAIMI0O  peKJIaMbl,  COJEpXaBLIeH  psx
JIOKHBIX 3asiBJIEHUNA. BEepXOBHBIN Cy/ €IMHOIIACHO
BbIHEC pEIlIeHHE B TMOJb3y Tra3eThl, 3asBUB, 4YTO
MPaBo MTyOJIMKOBATH JIFOOBIE 3aSBICHUS 3aIUIICHO
1-if monpaBKoOM.

Peiinoaba nporu Cumca (1964)

CyTtp amena: DTo Jeio ObUIO CBS3aHO CO CXEMOW
ompeienieHUss  M30UpaTENbHBIX ~ OKPYTOB U
NPEACTaBUTEIbCTBA B 3aKOHOAATEIILHOM COOPaHUH
Anabamer.  CormacHo  14-if  mompaBke K
KonTcurymuu, rojioca Bcex u30HpaTesieh JTOJKHBI
HUMCTb OAWHAKOBYIO CUITY (((OI[I/IH YCJIIOBCK — OJUH
roioc»), HO B Ajabame K TOMY BpeMEHHU
3aKOHOJAATENIbHBIE OKpyra 0Oojee He OTpakaiu
TOYHO YHCJIO IMPOXUBABHIMX B HHUX HIOIleﬁ,
0ocoO0eHHO B Tropojax, I/¢  HaceJeHue
CTPEMHTENBHO pocio. Bompoc 3akiroyancss B TOM,
HapyIIaeT JIM ATO «IOJ0KEHUE O PABHOW 3aIlUTE»
cormiacHo 14-it monpaBku k Konctutyrun CLIA.

Pemenne: BepxoBHbIi cy1 TOCTaHOBUI (8 MPOTHUB
1), 4ro cxema ompeneneHuss HW3OUPATETHHBIX
okpyroB Auabampl Hapymaer 14-10 TONpaBKy.
CynbpH MOCTaHOBHIIM, YTO IPaBO ToJyioca SBISETCS
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justices ruled that the right to vote is a
fundamental right, and equal participation is
crucial. Chief Justice Warren wrote for the
majority: "legislators represent people, not
trees or acres."

Miranda v. Arizona (1966)
Holding: Police must inform suspects of their
rights before questioning.

After hours of police interrogations, Ernesto
Miranda confessed to rape and kidnapping. At
trial, he sought to suppress his confession,
stating that he was not advised of his rights to
counsel and to remain silent. The Supreme
Court agreed, holding that police must inform
suspects of their rights before questioning.

Loving v. Virginia (1967)

The case: Mildred Jeter, a black woman, and
Richard Loving, a white man, were from
Virginia, where inter-racial marriage was
illegal. In 1958, they got married in D.C. and
then returned home. On their return, they were
charged with breaking the law and sentenced to
one year in prison. A judge suspended their
sentence as long as they didn't return to the
state together for 25 years. Loving wrote
to then-Attorney General Robert Kennedy and
asked for his help, and he referred them to the
ACLU, which helped them sue.

The decision: In a unanimous decision, the
Supreme Court held that the law was
unconstitutional under the 14th Amendment.
Chief Justice Warren wrote, "Under our
constitution the freedom to marry, or not
marry, a person of another race resides with the
individual, and cannot be infringed by the
state."

Table of contents % Bepnyrtbcest kK OrJIaBIeHAIO

OCHOBOTIOJIATAIONIMM TIPABOM W PaBHOE ydYacTHe
uMeeT pemlaromee 3Hadenuwe. [Ipencenarenn
BepxoBHoro cyga YoppeH Hanmucal B 3aKIHOUYEHUN
or wMmeHn OompmmHCTBA  wieHoB  Cyxa:
«3akoHOAATENd TMPEACTABIAIOT JIONACH, a He
JIEPEBBS WM aKPBD».

Mupanna  nporuB  Apusonst  (1966)
Pemenne: [Nommmus JIOJIKHA coo0marh
0103peBacMbIM 00 HX MpaBax 0 Havaua J0Mpoca.

Ilocne MHOro4acoBbIX JOIPOCOB B  IOJULUU
OpHecto MupaHia npu3HajiCsS B U3HACWIOBAHUU U
noxuieHuu. Ha cyzie OH monsITancst 0TKa3aTbCsl OT
CBOMX TPHW3HAHWW, 3asBUB, YTO €My HE OBLIH
3aUMTaHbl €r0 IIpaBa HA aJBOKAaTa U HA MOJYAaHUE.
BepxoBHblil CyJ corjacuiics, IOCTaHOBHUB, YTO
TIOJTUIIHS JIOJDKHA MH(POPMHUPOBATH TTOA03PEBAEMBIX
00 uX mpaBax /10 HayaJa J0mpoca.

Jlapunr nporus Bupaxunuu (1967)

Cytsb aena: Munapen xerep, ahpoameprukaHka, 1
Puyapn JlaBunr, Oenblii, ObUTM pOJOM U3
BupmxuHumu, rae 3akoH 3amperan MesKpacoBble
opaku. B 1958 romy [xerep wu JlaBuHT
IHOXECHUIIUCH B BaIHI/IHFTOHC, a 3aTCM BCPHYJIUCH
momoii. [lo Bo3BpamieHnn OHM OBLTH OOBUHEHBI B
HAapyLUICHUH 3aKOHAa M IPUTOBOPEHbI K OIHOMY
roay TIOPEMHOIO 3aKJIFOUECHUS. Cynbs
MMPUOCTAHOBUJI HAKa3aHUC IIPpU YCJIOBHUH, YTO OHU
HE BEpPHYTCS B IUTAT BMECTE B TE€UEHUE 25 JeT.
JlaBuHr Hammcan TOrJalIHEMY TI'€HEPAIBHOMY
npokypopy PobGepry Kennenu m mompocuin ero o
MOMOILM, U TOT HAOpaBWJI UX B AMEPHUKAHCKUN
COF03 B 3amMTy Tpaxnanckux cBodox (ACLU), raoe
UM IIOMOIJIN C CYIIC6HBIM HCKOM.

Pemenue: EqunornacHelM pemeHueM BepXoBHBINM
CyJl TIOCTaHOBWJI, YTO cOIJacHO 14-ii mompaBke
3aKOH BUp/)KMHNUM SBISETCS HEKOHCTUTYLMOH-
HbIM. [Ipenecenarens BepxoBHoro cyna YoppeH
nucan: «llo wameit Konctutynuu, cBoOomaa
BCTYIaTh WIM HE BCTYNATh B OpakK C JIMLOM Jpyron
pacsl TPUHAMISKHUT KaXKAOMY 4YEIIOBEKY H HeE
MOYKET OBITh HapyILIeHA TOCY1aPCTBOM.
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In a watershed moment for civil rights, the case
found that people of any race, anywhere in the
US, can get married, striking down laws
banning inter-racial marriage in 16 states. The
case was later cited in same-sex marriage
Cases.

Terry v. Ohio (1968)
Holding: Stop and frisks do not violate the
Constitution under certain circumstances.

Observing Terry and others acting suspiciously
in front of a store, a police officer concluded
that they might rob it. The officer stopped and
frisked the men. A weapon was found on Terry
and he was convicted of carrying a concealed
weapon. The Supreme Court ruled that this
search was reasonable.

Brandenburg v. Ohio (1969)

The case: Clarence Brandenburg was arrested
after making racist remarks and claiming the
government was suppressing the "Caucasian
race" to a gathering of Ku Klux Klan members
in a field in Ohio. He also mentioned action
might need to be taken, and was filmed by
media he had invited to the gathering. The state
law criminalized advocating violence as a
means of accomplishing political reform, and
he was sentenced to up to 10 years prison. The
issue was whether speech advocating for
violence was protected by the First
Amendment.

The decision: The Supreme Court held per
curiam, which means in the name of the court
rather than the judges, that his freedom of
speech had been violated. It found that speech
may only be outlawed when it is directly
inciting "imminent lawless action." It also
found that abstract discussions are not the same
as actual preparation to engage in violence.
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B nepenomMHBII MOMEHT AJid TPa)XIAaHCKUX IpaB
jneno  «JlaBuHr mpotuB mrata  BupokuHUs»
MOKa3aJ10, 9TO JIFOJU JIF000H packl B JIFOO0H TOUKe
CIIA w™moryr BCcTymaTth B Opak, W OTMEHHJIO
3aKOHBI, 3allpelaBlIe MeXpacoBble Opaku B 16
mraTax. Ha »To perieHue mo3xe CCbUIANIUCH B
Jierax 00 OJTHOTIONBIX Opakax.

Teppu mnporuB mrara Oraiio (1968)
Pemenne: IIpu omnpeneneHHBIX OOCTOATENHCTBAX
OCTaHOBKAa Ha yiule M OOBICK HE HapyLIaloT
Koncturymuto.

HabGmronas, kak Teppu m apyrue momo3pUTEIHHO
BEeIyT cels Teped MarasmHOM, IOJUIEHCKUI
MIPUILIEN K BBIBOJY, YTO OHM MOTYT €r0 Orpa0HTb.
[lomuuelickuii  OcTaHOBHI W OOBICKAN  3THUX
MyxkurH. Y Teppu Obul0 HaiJIeHO OpyXHe, U OH
OBIT OCYX/JE€H 3a CKpBITOE HOILIEHUE OPYXKHUS.
BepxoBHbIl CyJ TOCTAaHOBWJI, YTO JEHUCTBUS
MOJTUTIEHCKOTO OB 000CHOBAHHBIMH.

BbpanpenOypr nporus Oraiio (1969)

Cytp nena: Kmapenc bpannenOypr ObuT apecToBaH
1ocjie TOro, Kak Ha coOpanun uwieHoB Ky-kiykc-
KkiaHa Ha noJjie B Oraiio BBICTYITHII ¢ PACUCTCKUMHU
3aMEYAHUSIMH W 3aBWJI, 4YTO TPABUTEIBCTBO
npuUTeCHsIET «0enyto pacy». OH Takke cKasal, uTo,
BO3MOJKHO, IOTPEOYETCS MPHUHATH MEphbl, U 3TO
ObUIO CHATO Ha IUICHKY MNPHUITANICHHBIMH WM
)ypHanuctamu. [lo 3akoHam TmiTaTa mporaraxaa
HACHITHS KaK CpPECTBO OCYIIECTBIICHUS
MOJIMTUUECKUX PeOpPM SBJISUIACH MPECTYIUICHUEM,
u bparmeHOypr OBLT NMPUTOBOPEH K TIOPEMHOMY

3aKIIOYeHUI0  cpokoM g0 10 mer. Bompoc
3aKioyancs B TOM, Obula JIM  €ro  pedb,
Npu3bIBaBIIAs K HACWINIO, 3alluiieHa [-i
MOTPABKOIA.

Pemenue: BepxoBHBI CyJl TIOCTAHOBWJI per

curiam, T.e. OT UIMEHHU CyJa, a HE CyJeH, YTO UMeJIO
MECTO HapylleHue cBoOoas! cioBa. Cyn mpuinen K
BBIBOJY, 4YTO  BBICKAa3bIBAHUSI MOTYT  OBITH
O6’L$1BH€HI)I IMPOTHUBO3aKOHHBIMHU TOJIBKO B TOM
clly4ae, €ClIM OHM HEIOCPEICTBEHHO IPOBOLUPYIOT
«HeMHHyeMble 0Oe33akoHHBIe nedcTBHUsY. Cyn
TaKKe YCTAaHOBHWII, YTO aOCTPaKTHBIE TUCKYCCHUH —
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This case broadened protections for political
dissent.

Wisconsin v. Yoder (1972)

The case: In Wisconsin, children were
required by law to attend school until they
were 16. But three Amish families refused to
send their children to school after eighth grade,
when most children are 14, resulting in $5
fines from the state. (Amish families think the
content of secondary and higher education
conflicts with their life of austerity.) They
argued the compulsory attendance violated
their rights under the First Amendment,
specifically the Free Exercise Clause.

The decision: The Supreme Court held
unanimously that the Amish families' right to
religious freedom was not overridden by the
state's interest in education. It held that sending
the children to high school would threaten the
Amish way of life. Freedom of religion was
seen as more important than the state's interest
in education, and this case created an exception

for Amish people, and others in similar
situations.

Roe v. Wade (1973)

The case: This case stemmed from a Texas law
that said abortion was illegal unless, by
doctor's orders, it was to save a woman's life.
An anonymous plaintiff called Jane Roe (who
was later identified as Norma McCorvey) filed
against the Dallas County district attorney,
arguing the law was unconstitutional.

The decision: The Supreme Court held 7-
2 that overly restrictive legislation around
abortion was unconstitutional. Based on a right
to privacy in the 14th Amendment, the state
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9TO HE TO K€ CaMO€, 4YTO pfajibHas IMOJAIrOTOBKa K
Hacuuio. PenieHue pacminpujiioO BO3MOXKHOCTHU
3alIUTHI ITOJIUTUYCCKOT'O MHAKOMBICIINA.

IITat Buckoncun nporus Monepa (1972)

Cyrp pema: Ilo 3akoHam BuckoHcWHa neTH
JTIOJDKHBI OBLTH ITOceIaTh mKkoiy 1o 16 jaet. Ho Tpu
CEMbHM aMHIIEH OTKa3aJHuCh OTIPABJIATH CBOUX
JIeTel B IIKONY IIOCJIE€ BOCBMOTO KIacca, Korjaa
OONBIIMHCTBY JETCH HWCIONHWIOCH 14 1er, B
pe3yabTaTe 4ero rocyaapcTBo omTpadoBaio ux Ha
5 nmomnapoB. (CeMbu aMmuIeld CUUTAIOT, YTO TO,
yeMy y4aT B CpeIHEd M BbICHICH IIKOJeE,
IMPOTHUBOPCHUUT Hux CTpOIrum KU3HCHHBIM
npuHimnaMm). OHK yTBEpKIAlM, YTO 00s3aTeNbHOEe
MOCEICHNE HapyIIaeT UX MpaBa B COOTBETCTBUU C
1-i1 mompaBKO#, B YaCTHOCTH, IIOJOXXEHUE O
cB000/I¢ BEPOUCTIOBEIAHMS.

Pemenue: BepxoBHblii cyn €JIMHOTJIaCHO
IMOCTaHOBMII, 4To 3aMHTEPECOBAHHOCTD
rocyJapcraa B MOJIyYCHUH rpakJ1aHaMu

o0pa3oBaHMsl HE BaKHEE MpaBa ceMell aMuIlei Ha
cB0OOIY BEPOUCIIOBEIaHUS. B pelIeHun
TOBOPHWJIOCH, YTO OTIpaBKa JAET€d B CPEAHION
KOy IIOCTaBUT IO Yrpo3y o0pa3 >KU3HU
AMHUIICH. Ceobona BEPOMCITOBEJAaHHS
paccMaTpuBaiach Kak  Ooiee  BaxKHas, 4eM
3aMHTEPECOBAHHOCTh TOCYJApCTBa BO BCEOOLIEM
o0pa3oBaHMM, U  3TO  pEIIEHHe  CO37aJO0
UCKIIIOUECHUE JUI1 aMMIIEd U JpPYTUX JIFOJAEH,
OKa3aBIINXCS B AHAJIOTUYHBIX CUTYalHAX.

Poy npotus ¥Yjiina (1973)

CyTb neja: B ocHoBe aena OBIT TEXaCCKUH 3aKOH
0 HE3aKOHHOCTH alopTa, eciu TOJbKO OH He
JienaeTcss MO TPEANUCAHUI0 Bpada Uil CHaceHHs
JKU3HH KCHIIMHBL. AHOHUMHAs UCTHIA, HA3BaHHAS
B cynme Jbxeiin Poy (koTopas mo3xke Oblia

uaeHtuduiuposana kak Hopma Makkopsu),
Ho/1ajia NCK MPOTHUB OKPY)KHOTO IPOKYpPOpa OKpyra
JHannac, yTBEpK/1as, 4TO 3aKOH
HEKOHCTHTYLIMOHEH.

Pemenne: BepxoBHblil ¢y noctaHOBUIA (7 IPOTHB
2), 4TO 4YpEe3MEPHO OTPaHUYUTEIILHOE
3aKOHOJATENbCTBO B OTHOLICHHHM  abOpTOB
ABIIIETCSl HEKOHCTUTYLIMOHHBIM. Icxons u3 mpasa

127



was not allowed to regulate a woman's
decision.

U.S. v. Nixon (1974)
Holding: The President is not above the law.

The special prosecutor in the Watergate affair
subpoenaed audio tapes of Oval Office
conversations. President Nixon refused to turn
over the tapes, asserting executive privilege.
The Supreme Court ruled that the defendants'
right to potentially exculpating evidence
outweighed the President's right to executive
privilege if national security was not
compromised.

O'Conner v. Donaldson (1975)

The case: After Kenneth Donaldson told his
parents he thought his neighbor was poisoning
his food, he was examined and diagnosed with
paranoid schizophrenia. Against his will, he
was committed to a state hospital for the next
15 years. During that time, two different
people volunteered to be responsible for him,
but the hospital refused to release him. He
sued, saying the hospital staff had
"intentionally and maliciously deprived him of
his right to liberty."

The decision: The Supreme Court held
unanimously that mental patients could not be
confined in institutions against their will, if
they weren't dangerous and were capable of
surviving in society. In the opinion, Justice
Potter Stewart wrote: "May the state fence in
the harmless mentally ill solely to save its
citizens from exposure to those whose ways
are different? One might as well ask if the
state, to avoid public unease, could incarcerate
all who are physically unattractive or socially
eccentric."
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Ha YaCTHYIO JKHM3HB cortacHo 14-it mompaBku, Cyn
3ampeTwi  BJIACTSIM  IITAaTa PerjJaMeHTHPOBATH
pEeIIeHus )KEHIIIMHBI B 5TOM BOTIPOCE.

CIIA NPOTHB Hukcona
Pemenue: 1IpesuacHT He BhIIIE 3aKOHA.

(1974)

CrnenmanbHBI TIPOKYpPOp MO Helny «YOoTepreiT
3aTpe0oBaJl B CyHI ayauo3aliCH pPa3rOBOPOB B
OBanpHOM  kabuuere.  IIpesmment  Hukcon
OTKa3ajcs  TepenaTh  3allUCH,  3asABUB O
mpeporatuBax  INpe3uieHTa. BepXoBHBIM  CyX
MOCTAHOBHWJI, YTO  TPaBO  OTBETYMKOB  Ha
MOTEHIIHAIIEHO OMNpPAaBIATENbHBIE OKAa3aTeNLCTBA
NepeBeIIMBacT IPEepPOraTUBBl  IMpe3ujeHTa (Ha
KOH(EJACHIMAIBHOCTh €r0 KOMMYHHUKAIUN), €CIU
mpH  3TOM HE TIOCTaBlI€HA TOJ  YIrpo3y
HaI[MOHAIbHAs 0€30MaCHOCTb.

O’Kounnep nporus Jlonanabacona (1975)

Cytb aena: Ilocne Toro, kak Kenner JloHanbacoH
CKa3aJl CBOMM POJUTENISIM, YTO, MO0 €My KaKeTcs,

YTO, €ro0 COCEJ OTpPaBIseT €ero eay, OH ObLI
o0cienoBaH; JINarHo3: napaHouajabHas
mm3odpenus. [IpotuB cBoeit BOAM OH  ObLI

MOMEIIEH B OOJIBHMILY IITaTa Ha cCieayromme 15
mer. 3a 3TO BpeMs JBa pasHbIX 4YelOBEKa
BbI3BIBAJIMCHL B34ATb HaJ HHM OICKYHCTBO, HO
OOJIBHUIIA OTKAa3aJach BHIMUCATH €ro. JloHalbACOoH
nojan B CyJ, 3asBHB, YTO TEPCOHANT OOIHHHUIIBI
«HAMEPEHHO W CO 3IIbIM YMBICIOM JIHIIHI €ro
npaBa Ha CBOOOIY».

Pemenue: BepxoBHblii cyn €JIMHOTJIaCHO
MOCTAHOBWJ, 4YTO JIMA C  TICUXHYECKHMH
paccTpoiicTBaMHU HE MOTYT OBITh TIOMEIICHBI B
CTallMOHAPBI MPOTHB WX BOJIH, €CIIM OHU HE OTMACHBI
U CIIOCOOHBI BBDKHTH B 00IIeCTBe. B 3akiroueHuun
cynmess Ilorrep Crroapt mmcam: «Moxer
TOCYIapCTBO VIPSTHIBATH 3a 3a00p 0e300MIHBIX
NAlMEHTOB C TCUXUYECKUHMHU PACCTPOUCTBAMU
WCKITIOYUTEIBHO IS TOTO, YTOOBI OTPaTUTh CBOUX
TpaXKAaH OT BCTPEY C JIFOIbMHU, KUBYIIINMHA HHauUe?
C TakuM ke yClexoM MOXKHO ObLJIO OBI CIPOCHUTH,
MOYET JIM TOCYApCTBO, YTOOBI yOepeub 00IIeCTBO
oT nuckom¢opTa, 3aKI0YaTh B TIOPHMY BCEX, KTO
(hM3UYECKH HENpHUBICKATEIEeH WM BeAeT ce0s
IKCHEHTPUIHON.
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Buckley v. Valeo (1976)

The case: This was a case about freedom of
speech, in particular about spending limits by,
or for, candidates running for office. Sen.
James L. Buckley, and a coalition of groups,
filed a suit arguing that the Federal Election
Campaign Act, which limited spending and
required  spending  disclosures, = weren't
constitutional.

The decision: The court held per curiam that
independent spending was a form of political
speech protected by the First Amendment.
However, it also concluded that contributions
could be capped. This is an important decision
for campaign spending. It helped lead the way
to the rising of political action committees,
or PACs. It also led to the enforcement of
reporting campaign spending.

Strickland v. Washington (1984)

The case: David Washington was sentenced to
death after he pleaded guilty to murder. But
this case arose out of what his lawyer didn't do
during the trial. His lawyer failed to call any
character witnesses or get a psychiatric
evaluation. Washington appealed, arguing his
counsel's assistance was constitutionally
ineffective.

The decision: The Supreme Court held 8-
1 that ineffective counsel only violated the
Sixth Amendment when the performance was
deficient. For this, counsel assistance had to
fall below an objective reasonableness
standard, and there needed to be a "reasonable
probability" the result would have been
different had counsel not failed.
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bakau nporus BaJseo (1976)

Cyrp pena: CobOoma ciioBa W, B YacTHOCTH,
OrpaHUYCHUC pacxoaoB KaHAUuJaTOB,
OayutoTUpyrOIIMXCS HA  JOJDKHOCTb, WM  HX
crioHcopoB. Cenatop J[Dxkeiimc JI. bakimu wu
KoaIMuusa pas3InIHbIX OpI‘aHI/I?)aHI/Iﬁ noJgajln HCK,
yTBEpXAasg, dYro 3akoH O  (QeneparbHbIX
n30MpaTeIbHBIX KaMIaHUsX, KOTOPBIH
OrpaHUYUBall U TPeOOBaN PACKPBITHS HH(POpMAIHN
0 pacxoJax, HEC SABJIACTCA KOHCTUTYLIUOHHBIM.

Pemenne: BepxoBHbI CyJl TIOCTaHOBWII per
curiam (OT WMEHH Cylna, a He CyOei), d9To
HE3aBHCHMOE DPACXOJOBAHUE CPEICTB SIBISETCS
hopmoii MOJIUTHYECKOM CBOOOIBI CJIOBa,
3amumieHHon |- mompaBkoi. OMHAKO OH TaKKe
NpUIIeT K BBIBOAY, YTO Ul B3HOCOB MOKET OBITh
YCTAHOBJICH Ipefen. JTO - BaXKHOE PEUICHUE JUIS
OTpaHMYEHHS  pacxXoJOB Ha  W30HMpaTenbHbIC
kamnaHud. OHO OTKPBUIO MyThb K CO3IAHUIO
KomuTeToB monuthueckux aedcreuii (KIIA) u
KOHTPOJIO  HaJ  coONofeHueM  TpeOoBaHHUs
OTYMUTHIBATECSI O pPacxoAax Ha M30UpaTENbHYIO
KaMIIaHUIO.

Crpukiena nporuB Bamunrrona (1984)

Cyrp pnena: JpBua Bamuurron mnpusHam ce0st
BUHOBHBIM B YOHWICTBE M OBUI TPUTOBOPEH K
cMepTHOM kazHu. Ho B BepxoBHbIl cyn aeno
[ONAJI0 M3-32 TOrO, 4YEero BO BpeMs CyIaeOHOro
pasOuparenbcTBa HE clenai ajBoKar. AJBOKAT HE
BBI3BAJI CBUAETENICH [IJIsl MOKA3aHUM O penyTaluud U
MOBEZICHUU OOBHMHSEMOIO M HE 3alpOCHII IJIsi HEro
NCUXUATPHYECKYIO SKCIEPTH3y. BammHarToH mojan
aneJUsuio, yTBepXkJaas, YTo IOMOUIb  €ro
afgBokata OblTa Hed(p(EKTHBHOWM W HapyIInAia
Koncrurymuto.

Pemenue: BepxoBHBIN Cya MTOCTAaHOBHII (8 TIPOTHB
1), uro HedpeKTUBHO CpadOTABIINI agBOKAT
HapymaeT 6-10 TMOMpaBKy TOJBKO B TOM CIyd4ae,
€CIIM ero paboTa HE COOTBETCTBYET TPCOOBAaHMSM.
Hdns sToro oHa [OMKHA OBITh HIKE YPOBHS
pazyMHOMH HEO00XOIMMOCTH u JIOJDKHA
CYIIIECTBOBaTh «0OOCHOBaHHASI BEPOSTHOCTH», UTO
pe3ynbTaT OBLI OBl MHBIM, ©CIH OBl aJBOKAaT HE
TIO/IBEIL.
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This case makes it difficult for defendants to
prove ineffective assistance claims, since they
need to show that it's outside the range of
professional competence and that the client
was prejudiced by it.

Michael H. v Gerald D. (1989)

The case: A man, for the purposes of the case
named Michael, had an affair with a woman
who later had a child. Blood tests indicated he
was the father. He wanted visitation rights, but
under California law, the child is presumed to
be from the marriage, and another person can
only challenge that within the child's first two
years of life. Michael was too late, and sued.
The issue was whether the California law
violated the man's chance to establish
paternity.

The decision: The Supreme Court held 5-
4 that a biological father does not have a
fundamental right to obtain parental rights,
after the presumed father had acted in a
responsible way for the child. A woman's
husband is to be presumed father of her
children, regardless of anyone else's claim.

Texas v. Johnson (1989)
Holding: Even offensive speech such as flag
burning is protected by the First Amendment.

To protest the policies of the Reagan
administration, Gregory Lee Johnson burned
an American flag outside of the Dallas City
Hall. He was arrested for this act, but argued
that it was symbolic speech. The Supreme
Court agreed, ruling that symbolic speech is
constitutionally protected even when it is
offensive.
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[Mpunsrtue 3TOTO penIeHus YCII0KHUIIO
JOKa3bIBaHUEC 06BI/IH$I€MI>IMI/I 3asiBJICHUMN (o)
HeA(PPEKTUBHON ITOMOIITH, TTOCKOIBKY HEOOXOAUMO
NpPOJEMOHCTPHPOBAaTh, YTO OHa HE OTBeyala
CTaHJapTaM Mpo(ecCHOHATBHON KOMIIETCHTHOCTH,
YTO B UTOTC HAHECJIO yIIEePO KIUCHTY.

Maiika X. nporus xepaanaa /1. (1989)

Jdeso: Y MyXuuHBI, KOTOPOTO MBI YCJIOBHO
Ha3oBeM Maiikia, OBUT poMaH ¢ 3aMyKHEH
JKEHIIMHOM, W y Hee II03KE POJWICS PEOCHOK.
AHanu3bl KPOBH TOKa3aJd, 4TO MalKi ObLI OTIIOM.
OH 3axoTen TMOJNy4WUTh TPABO Ha IIOCEIIEHUE
pebenka, HO mo 3akoHaMm KamndopHum pedeHOK
CUMTACTCS POXKACHHBIM OT Opaka, W JApYyrou
YeJIOBEK MOYKET OCIOPUTH 3TO TOJIBKO B TEUEHHE
MEPBBIX ABYX JIET JXWU3HU pedeHka. I[lockombky
Maiikn omno3pan, OoH mnojmail B cyd. Bompoc
3aKJIoyaIcs B TOM, Hapymaer hivY
KaM(pOPHUICKUI 3aKOH IIaHCH MYXYHHBI Ha
YCTaHOBJIEHHE OTI[OBCTBA.

Pemrenue: BepXoBHEIH cyz MOCTaHOBIII (5 TIPOTHB

4), uto OWOJIOTMYECKH OTeI] HE HUMEeT
(hyHIaMEHTAJILHOTO rpaBa Ha MOJIYYCHHE
POIUTETHCKUX paB I10CJIe TOrO, KaK

MPEJINoJIaracMblii OTEIl OTHOCHWJICS K PEOCHKY CO
BCEIl OTBETCTBEHHOCTHbIO. My JKEHIIMHBI JOJIKEH
CUMTATLCS OTIIOM €¢ JIETeH HE3aBHCHMO OT YbHX-
00 MPUTSIZAHUIA.

Ilrar Texac mnporuB [xkouncona (1989)
Pemenne: [laxxe ockopOUTENbHBIE BBICTYIUICHHS,

Takhue Kak Cxuranue (ruara, 3ammmeHs 1-i
MOTPABKOIL.
B 3HaK nmpoTecTta pOTUB HOJUTUKN

angmuHuctpauuu Pelirana I'peropu JIu J[oHCOH
CXKEeT aMepUKaHCKWH Quar y 3HaHus MIPUH
Hammaca. O ObUT apecTOBaH, HO YTBEP)KIall, UTO
€ro TOCTYNOK HOCHJ CHMBOJIMYECKHM Xapakrtep.
BepxoBHBI Cyan coriacuics, MNOCTAaHOBUB, YTO
BBICTYIICHUS, HOCSIIUE CHUMBOJIMYECKUI
XapakTtep, 3amuiieHbl KoHcTUTynuen, gaxe eciu
OHH OCKOPOHTEIIbHBI.
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Cruzan v. Director of the Missouri

Department of Health (1990)

The case: In 1983, Nancy Cruzan, a 25-year-
old woman, was in a car crash that resulted in
her falling into a vegetative state. She was on
life support for five years, and had no chance
of recovery, but doctors estimated she could
have lived on life support for another 30 years.
Her parents asked for her to be disconnected,
but the hospital refused without a court order.
Before the car crash, Nancy had said she would
not want to live if she were sick or injured and
could not live "at least halfway normally." Her
parents asked for a court order to remove her
from life support.

The decision: The Supreme Court held 5-
4 that there was a right to die, but the state had
the right to stop the family, unless there was
"clear and convincing" evidence that it was her
wish to die.

Grutter v. Bollinger (2003)
Holding: Colleges and universities have a
legitimate interest in promoting diversity.

Barbara Grutter alleged that her Equal
Protection rights were violated when the
University of Michigan Law School's attempt
to gain a diverse student body resulted in the
denial of her admission's application. The
Supreme Court disagreed and held that
institutions of higher education have a
legitimate interest in promoting diversity.
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Kpy3an npoTtuB aupexTopa aenapTaMeHTa
3apaBooxpaHenus mrara Muccypu (1990)

Cytb neaa: B 1983 roay 25-netnss Hancu Kpysan
nornaja B aBTOMOOMJIbHYIO aBapHIO, B PE3yJibTare
KOTOpOW BIIaja B BereraTuBHoe cocTosiHue. OHa
Obula  TOJHOCTBIO  3aBHUCMMa OT  CHCTEMBI
KU3HEoOeCneueHnss B TEUYCHHE IISITH JIET U He
UMeNa IIaHCOB Ha BBI3JIOPOBJIEHHE, HO Bpayd
CYHTAIIM, YTO C CUCTEMOW KM3HEOOECTICUeHUsT OHA
Moria Obl mpoxuTh eme 30 ner. Ee poaurenn
MIPOCHITH, YTOOBI €€ OTKJIFOYHIIN, OJHAKO OOJBHHIIA
OTKa3ajach Cenarh 3TO 0e3 MOCTaHOBICHHUS CyJa.
Ilepen aBrokaTactpodoit HaHucu roBopuia, 94To He
xorejla ObI JKHTh, ecli Obl Obula OOJIbHA WIIM
TSKEJIO TPAaBMUPOBaHAa U HE MOTIJIa 6I>I KUTb «XOTA
Obl HAamoJOBUHY HOPMalbHOH >Ku3HBIO». Ee
POAMTENN HNPOCWIN CyJ M31aTh IIOCTAHOBJIECHUE 00
OTKJIFOUCHHUH aoucpu oT CHUCTEMBI
KU3HEOOECTICUCHNSI.

Pemenne: BepxoBHbIii cyq nmocTtaHoBuII (5 MpOTHB
4), 4YTO JKCHIIMHA HMEET IPaBO YMeEpeTb, HO
MIPABUTEIBCTBO MITaTa TAKXKE HMEET MpaBO He
Pa3pelnTh CEMbE OTKIIIOUUTH €€ OT alIapara, €Cliu
HET «YETKUX U YyOeHUTENBHBIX» JIOKA3aTebCTB
TOT0, YTO 3TO OHA XOYET CMEPTH.

I'parrep nmnporuB bomnunmxkepa (2003)
Pemenne: Komtemkn u yHUBEpCUTETHI 3aKOHHBIM
o0pa3oM  3auMHTEpEcCOBaHbl B  MOOIIPEHHUH
pasHooOpasws.

bapbapa ['parrep yTBepxmama, dYTO TMOIBITKH
[[Ixonet mnpaBa MUYMTAaHCKOIO YHHUBEPCUTETA
obecrieunTs  pa3zHOOOpa3Ne B OuepeIHOM
CTYJIEeHYEeCKOM Habope TMpHUBENId K TOMY, YTO ee
3asBIIGHUE O TpHEeMe OBUIO OTKJIOHEHO, W TeM
Hapyluil ee TMpaBO Ha PAaBHYIO 3alllUTy.
BepxoBHblil Ccyn HE coracwics € 3TUM U
MMOCTAHOBHJI, YTO BBICIIME Yy4YeOHBIE 3aBE/CHUS
UMEIOT  3aKOHHBIM  WHTEpeC B  MOOIIPEHHUH
pa3Hoo0pasus CTYJEHUECKOT0 COCTaBa.
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Roper v. Simmons (2005)

Holding: It is cruel and unusual punishment to
execute persons for crimes they committed
before age 18.

Matthew Simmons was sentenced to death for
the murder of a woman when he was 17 years
of age. In the 1988 caseThompson v.
Oklahoma, the Supreme Court ruled that
executing persons for crimes committed at age
15 or younger constitutes cruel and unusual
punishment in violation of the Eighth
Amendment. Roper argued that "evolving
standards of decency" prevented the execution
of an individual for crimes committed before
the age of 18. A majority of the Supreme Court
agreed with Roper, and held that to execute
him for his crime would violate the Eighth
Amendment.

Georgia v. Randolph (2006)

The case: After a fight at home between a
separated couple, a woman called the police
and told them to come in, then showed them
cocaine she said her husband was using. The
husband was later charged with possession,
even though he had told the police they
couldn't come in. The issue was whether the
police can search a home without a warrant
when one person gives consent, but the other
refuses.

The decision: The Supreme Court held 5-
3 that in at least a few circumstances the right
to search and enter is not valid if one of the
occupants says they can't, ruling in the
husband's favor.

This case narrows the scope for when police
can enter and search homes without
warrants. They can still enter to protect
someone from harm or to chase a fleeing
suspect, for example.
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Poniep MPOTUB CummoHca (2005)
Pemenue: Ka3ub 3a mpectynieHus, COBEpIICHHbIE
JuuaMu B Bozpacte 10 18 et, ABiseTcs KeCTOKUM
1 HEOOBIYHBIM HaKa3aHUEM.

Mb1hio CHUMMOHC OBIT MPUTOBOPEH K CMEPTHOM
Ka3HHU 32 YOMHCTBO JKEHIIMHBI, KOTJIa eMy Obio 17
net. B gene 1988 roma «ToMmiicoH mpoTuB mraTa
Oxnaxoma» BepxoBHBI Cy/l TOCTAaHOBHI, HYTO
Ka3Hb JIUI] 3@ MPECTYIUICHUs, COBEPIIEHHbIE UMHU B
BO3pacte 15 meT wim miasiie, npeacTaBisieT co0oi
JKECTOKOE M HEOOBIYHOE HAKA3aHUE B HAPYIICHHUE
8-ii mompaBku. Poymep 3asBWiI, UYTO Ka3HUTh
YesoBeKa 3a MpPECTYIJICHHs, COBEPIICHHbIE UM B

BO3pacTe hi(s) 18 JIET, HE JAI0T
«3BOJIIOLIMOHUPYIOLIHE CTaHIAPTHI
HPaBCTBCHHOCTW. BonpmmHcTBO YJICHOB

BepxoBHoro cyna corjmacunuch ¢ Poymepom u

NOCTAHOBWJIM, 4TO Ka3HuTh CHMMOHca 3a
npecTymieHue  Obllo  Obl  HapymieHueM  8-i
MOTPaBKH.

Irar Izkopaxus nporus Pannoaspa
(20006)

Cytp peaa: Ilocne nomamiHedl apaku MexIy
MYXXEM MW JKEHOH, KOTOpbIE paHee pa3zbexalliCh,
JKCHIIMHA BbI3Bajia MOJMILHUIO, BIIyCTUIA UX B JOM,
a 3aTeM IOKa3zajla MM KOKaWH, KOTOpBIH, IO ee
cloBaM, ynoTpeoisur ee Myk. [lozxke MyxXy ObLIO
MpeaABABICHO 0OBHHEHHE B XpaHCHHUU HAPKOTHUKA,
XOTsI OH HE pazpellan NOJUUEHCKUM BOUTU B JIOM.
Bomnpoc 3akimtoudanics B TOM, MOXKET JU TMOJUIUSA
0OBICKMBATH I0M 0€3 opjepa, KOTa OJUH YEeJIOBEK
JIaeT CBOE COTJIacue, a Ipyrou 3amperaeT.

Pemenne: BepxoBHbIi cyn ocTaHOBHI (5 TIPOTHB
3), 4rtOo, MO KpalHell Mepe, B HEKOTOPBIX
o0cTosITeNbCTBAX TPAaBO Ha OOBICK U BXOA B
JKUJIMIIE  HEJAEHWCTBUTEIBHO, €CIM OJUH U3
NPOKMBAIOIIMX B HEM He JaeT paspemenus. Cyn
BBIHEC PEILEHHE B MOJIb3Y MyXKa.

OTOT cimydail Cy)KaeT paMKM ISl ClIydaeB, Korja
MOJIMIHA MOXKET BXOJAUTH U OOBICKMBATh J0oMa 633
opaepa. OHAKO TIONHINS MOXKET BOWTH, YTOOBI
3a[IUTHTh KOTO-TO OT OMACHOCTU WIJIM Tpeciexys
yOeraromiero 1o103peBaemMoro.
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Massachusetts v. Environmental Protection
Agency (2007)

The case: This case came about in 1999, when
Massachusetts, 11 other states, and several
environmental organizations petitioned for
the EPA to start regulating carbon
dioxide coming out of new motor vehicles,
since it was a pollutant. The EPA denied the
petition, saying it did not have the legal
authority to regulate it.

The decision: The Supreme Court held 5-
4 that the EPA had the right to regulate heat-
trapping gases coming from automobiles, and
that the Clean Air Act's definition of air
pollutant had been written with sweeping
language so that it would not become obsolete.

Citizens United v. FEC (2010)

The case: A non-profit organization called
Citizens United made a disparaging film about
Hilary Clinton and they wanted to run an
advertisement for it during the 2008 election.
But the Federal Election Campaign Act banned
corporations and unions from spending money
to advocate during elections. So Citizens
United couldn't show the film since it
mentioned Clinton, who was a presidential
candidate at the time. Citizens United
argued the ban was unconstitutional.

The decision: The Supreme Court held 5-
4 that corporations and unions can spend as
much as they like to convince people to vote
for or against political candidates, as long as
the spending is independent of the candidates.
The ruling gave corporations protections under
the First Amendment's right to free speech.
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MaccauyceTc NIpoTHB ATEeHTCTBA MO OXpaHe
okpy:kawulei cpeasi (2007)

Cytp aena: Oto neno otHocutes K 1999 rony,
korna Maccauycerc, 11 apyrux mratoB H psn
9KOJIOTHUECKMX  OpraHu3amuMid  oOpaTHINCh B
ATEHTCTBO IO OXPaHE OKPYXKAIOMICH Cpelbl (aHTI.
ab0p. EPA) ¢ TpeboBaHneM HauyaTh PETyIUPOBATH
BBIOPOCHI ~ YTJICKMCIIOTO Ta3a — 3arpsa3HUTENs
BO3AyXa — B HOBBIX aBTOMOOMIIAX. ATEHTCTBO
OTKJIOHWJIO TETULMIO, 3asBUB, YTO HE HUMEET IS
3TOTO 3aKOHHBIX TIOJIHOMOYHI.

Pemenue: BepxoBHBIN Cy/ MTOCTAaHOBWI (5 TIPOTHB
4), uro EPA wumeer mpaBo peryiaupoBaTh
TEIUIOYJIaBIMBAIOLINE rassl B BBIXJIOMAX
aBTOMOOMJICH W 4YTO 3arps3HUTENIM BO3AyXa B
3aKOHE O YUCTOM BO3[yXE OIPEAEIEHBbl TaK
HIMPOKO CHENHANTbHO, 4TOOBI (OPMYIHMPOBKA Kak
MOYKHO JI0JIbILIC HE yCTapea.

«O0benuHennble rpaxkaaHe» nporus FEC
(2010)

Cyrp pgena: Cuis o Xwwotapu KiwmnTton
JUCKPETUTUPYIOTITAN ee hubMm, HKO
«OO0beIMHCHHBIC TpaXJaHe» XOTela pPa3MeCTHTh
ero peknamy B xoze BeiOopoB 2008 roma. OmHako
3aKkoH 0 QelepalibHbIX U30UPATEIbHBIX KaMIIaHUIX
3aMpeTwsl KOpropamnusM u mpodcor3aM TPaTHTh
CpelicTBa Ha AaruTalnuio BO BpeMsi BHIOOPOB.
[TosTomy HKO He cmorna mokaszath (UIbBM, Tak
Kak B HEM yrnoMuHanach KIWHTOH — KaHauaar B
MIPE3UICHTHI. «O0BbeINHEHHBIE TpaXKIaHe»
YTBEPIKJIali, 4TO 3alpeT HEKOHCTUTYIIHOHCH.

Pemenne: BepxoBHbIl cyq mocTaHoBMII (5 IPOTUB
4), 4TO KOpHopauuu U MpodCcor3bl MOTYT TPATHTh
CTOJIBKO, CKOJIBKO 3aXOTAT, YTOOBI YOEIUTh IIt0/Iei
rojlocoBaThb 3a MM TPOTHUB  MOJUTHUYECKUX
KaHJIUJATOB, IPU YCIOBUH, YTO JTH PacXOJbl
JIEAat0TCs HE3aBUCUMO OT (DOH/IOB M30MPATEILHBIX
KaMITaHUI KaHJUATOB. IlocTanoBnenne
MIPEI0CTABIISIO KOpropauusiM  3aliury B
COOTBETCTBMM € 1-iI mompaBKoil O TmpaBe Ha
cBO0O/TY CITOBA.

He cornacuslii ¢ pemienueM cyaa cynbst Jbxon Ilon
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Justice John Paul Stevens wrote in dissent of
the ruling, that it was "a rejection of the
common sense of the American people," and a
threat to democracy.

The decision changed how politics works in
the US. In the 2014 senate elections, outside
spending had more than doubled to $486
million since 2010.

National Federation of Independent Business
v. Sebelius (2012)

The case: President Barack Obama signed the
Affordable Care Act into law in 2010 to
increase the number of Americans covered by
health insurance, and to decrease the cost of
healthcare.

Twenty-six states, several people, and the
National Federation of Independent Business
sued to overturn the law. The first issue was
whether it was legal to require people to
purchase health insurance with an individual
mandate. The second was whether a provision
forcing states to cover more people or lose
federal funding was  unconstitutionally
coercive.

The decision: The Supreme Court held 5-
4 that the individual mandate was legitimate,
because it was in essence a tax, and struck
down the provision that would withhold funds
for states which did not expand the program.
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CruBeHC Hamucal B OCOOOM MHEHHM, YTO TEM
CaMbIM «aMEpPHKaHCKOMY HAapoJly OTKa3blBalOT B
3IIpaBOM CMBICIIC» M UTO CHE HPEACTAaBIISET yrpo3y
JEMOKPATHH.

Pewienue no 3ToMy ey U3MEHUIIO aMEPUKAHCKUI
nonuTHueckuit mpouecc. Ha BriGopax B Cenat
2014 roma T.H. «BHEIIHHUE PACXONb» (CpEICTBa,
MOTpavYeHHBIC Ha IEH BHIOOPOB T'PYNIIAMH JIUIT U
OT/ICITbEHBIMH JTUTIAMHA HE3aBUCHUMO oT
M30UpaTebHBIX KOMUTETOB KaHJIUIATOB W/Win 0e3
COTJIACOBaHMS C HUMH) Ooyiee 4eM YABOWIIHCH II0
cpaBHeHuto ¢ 2010 romom u cocraBuin 486 MIH
JIOJLT.

HauuonanbHas enepanusi He3aBUCUMBbIX
npeanpuanMmaresei nporus Cedennyca
(2012)

Cytb gexna: B 2010 roxy npesuneHt bapak O6ama
mojanucan 3akoOH O JIOCTYITHOM MEIMIIMHCKON
MIOMOIIH, YTOObI YBEIMYHUTH YHCIO aMEPUKAHIIEB,
OXBAaYEHHBIX MEIUIIMHCKUM CTPAXOBAaHUEM, W
CHU3UTh CTOUMOCTh MEMIIMHCKOT O
oOciry>kuBaHus. [IBaanarh meCTh WTATOB, P JHILL
u HamwonaneHast — denepanuss  HE3aBHCHUMBIX
npeanpuHuMaTeNned  Mojaad B CyA, 4YTOOBI
OTMEHUTb  3TOT  3aKkoH. IlepBelii  Bompoc
3aKJIF0YAJICS B TOM, 3aKOHHO JIM TPeOOBaTh OT BCEX
aMepUKaHLIEB npuoOperaTh MEIUIMHCKYIO
CTpaxoBKy. BTOpoil — sABJISIETCS JIU MOJIOKEHUE, T10
KOTOPOMY  IUTaTbl  BBIHY)KICHBI  OXBaTbIBAaTh
CTpaxoBaHHWEM Bce OoIblIe JrO/IeH, 4YTOOBI He
MOTEPSThH dbenepanbHOE (uHaHCHpOBaHUE,
HEKOHCTUTYLIMOHHBIM NPUHYKICHUEM.

Pemenne: BepxoBHBIN Cy/ MTOCTAaHOBWI (5 TIPOTHB
4), 9T0 TyHKT 00 00s3aTeIhbHOM NPHOOPETEHUN
MCHHHHHCKOﬁ CTpaxOBKH KaXXJbIM aMCPUKAHIIEM —
T.H. «UAHIUBUAYAJIbHBIM MaHIAT» — SBISETCA
3aKOHHBIM, IIOCKOJIBKY 3TO, IO CYTH, HAJIOI; U
OTMEHHJI TIOJIOKEHHE, MO KOTOPOMY INTAaThl, HE
nogacpIKaBuiue ImporpaMmy, MOIVIM JIMIIWATBHCA
(henepanbHBIX CPEICTB.
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Obergefell v. Hodges (2015)

The case: James Obergefell and John Arthur, a
couple from Ohio, got married in Maryland. In
Ohio, same-sex marriage was not allowed on
death certificates. Arthur was chronically ill
and wanted to have Obergefell on his death
certificate. Along with three couples from
Kentucky, Michigan, and Tennessee, they sued
their states, claiming they were in breach of
the Equal Protection Clause in the 14th
Amendment, which says, "no state shall ...
deny to any citizen within its jurisdiction the
equal protection of the laws."

The decision: The Supreme Court held 5-
4 that the 14th Amendment guarantees the
right to marry, including same-sex marriages.
Every state in the US now legally recognizes
same-sex marriage. Before this case, 13 states
still had a ban on gay marriage.

Table of contents % Bepnyrtbcest kK OrJIaBIeHAIO

Obepredena nporus Xomxkeca (2015)

Cyrsb pena: Jlxeiimc O6epredert u [Ixon Aptyp,
napa u3 Oraifo, noxeHunuch B Mbopunenae. B
Oraifo omHOIIONBIE Opaku HE YIOMHHAINCH B
CBUJICTENILCTBAX O  CMepTH.  Apryp  ObLI
XpOHMYECKH OOJIGH M  XOTel, 4YTOOBl B
CBHUJICTENILCTBE O CMEPTH ObLI B KAaUECTBE CyNpyra
ykazan Obepredemn. Bmecre ¢ Tpems mapamu u3
Kentykku, Muunrana u TeHHeCCHM OHU MOAAIU B
Cyad Ha CBOM IOTAThl, YTBEpXKAAasd, 4YTO HAPYLICH
IIyHKT O PaBHOM 3amute coriacHo 14-il mompaBkH,
B KoTOopoM rosopurcs: «Hu omuH mrar He
MOXET ... 0TKa3aTh KaKOMY-JIHOO JIMIy B Mpejenax
CBOCH IOPUCAMKIMY B PABHOM 3aILUTE 3AKOHAY.

Pemienue: BepxoBHBIH Cyd  HOCTAHOBHI 5
rojocamu npotuB 4, uro 14-9 mompaBka
rapaHTUpyeT TpaBO Ha BCTyIUIEHUE B Opak,
BKJItOYas oJiHOMOIIbIe Opaku. Teneps Kax/ablil mTat
B CHIA ropuandecKky MpU3HAET OTHOIIOJIbIE OpaKy.
Mo storo cimyuas B 13 mratax Ha HUX BCE €Il
JIEHICTBOBAJI 3aIIPET.
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COMPARING FEDERAL &
STATE COURTS

From: US Courts.gov

The U.S. Constitution is the supreme law of
the land in the United States. It creates a
federal system of government in which power
is shared between the federal government and
the state governments. Due to federalism,
both the federal government and each of the
state governments have their own court
systems. Discover the differences in structure,
heard in

judicial selection, and cases

both systems.
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CPABHEHME ®EJEPAJBLHBIX
CYJOB U CYJIOB LITATOB

HUemounux: US Courts.gov

ciai4 - -

3AKOHOOAMEIbHbLLIL AKM CmMpaHbsl. B smom 3axone

Konemumyyusa oMo  8blCUIUL
3A71004CeHbl NPUHYUNGL hedeparusma Kax @opmol
20CY0apCmeeHHo20  YCmpoucmed, 6 KOmopoll
e1acmy pacnpedensiemcs mexncoy @eoepanrbHbim
npasumensbcmeoM U npasumenbCmeamu Wmamoe.
B

npasumeilbCmeo,

cuny  ¢hedeparusma  Kaxk  ¢hedepanvHoe

mak U npasumenbCmea
Kadco02o wmama uMeom ceou cobOCmeeHHble
cyoebuvie cucmemvl. V3uaiime o0 pasiuuusx @
cmpykmype,
paccmampugaemvix 8 00eux cucmemax.

ombope  cyoell u  Oenax,
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THE STRUCTURE OF THE FEDERAL

THE STRUCTIRE OF THE STATE COURT

COURT SYSTEM

(I)ellepa.]'ll)l[aﬂ Cy)leﬁﬂaﬂ CuCTEMA

Article III of the Constitution invests the
judicial power of the United States in the
federal court system. Article III, Section 1
specifically creates the U.S. Supreme Court
and gives Congress the authority to create the
lower federal courts.

Cratbsa III Koncturynuun HagesieT
denepanbHy0 CyleOHYIO CHCTEMY CyIeOHOM
BJIACTBIO CoequHEeHHBIX IIITaTos. B

cootBeTcTBuM co Crartbeli III, Pasnenom 1, B
yacTHOCTH co3naercsi Bepxosubiii cyny CLIA
n Konrpecc HazpensieTcs MOIHOMOYHSMHU
co3/aBath (henepaiabHbie CYIbl HUKECTOSIICH
WHCTAHIIUH.

Congress has used this power to establish the
13 U.S. Courts of Appeals, the 94 U.S.
District Courts, the U.S. Court of Claims, and
the U.S. Court of International Trade. U.S.
Bankruptcy Courts handle bankruptcy cases.
Magistrate Judges handle some District Court
matters.

Konrpecc ncnosib30Ball 3TH MOJTHOMOYHS IS
co3ganus 13 anemnmaunoHHbix cynoB CIHIA,
94  okpyxHbIX cynoB, ®DeznepanbHOro
npereH3nonHoro cyga u Cyna CIHIA no
nenam BHewmHed toprosiu. Cynel CIIA mo
nenaM 0 OaHKPOTCTBE pacCMaTPUBAOT Jieia O
O0aHKPOTCTBE. MHpPOBBIC CYJIbU 3aHHUMAIOTCS
HEKOTOPBIMH Borpocamu OKpyKHOTO cyza.

Parties dissatisfied with a decision of a U.S.
District Court, the U.S. Court of Claims,
and/or the U.S. Court of International Trade
may appeal to a U.S. Court of Appeals.

CrTopoHBI, HEYJOBJIETBOPEHHbBIE PpELICHUEM
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SYSTEM

Cyne0OHasi cucTeMa mrara

The Constitution and laws of each state establish the
state courts. A court of last resort, often known as a
Supreme Court, is usually the highest court. Some
states also have an intermediate Court of Appeals.
Below these appeals courts are the state trial courts.
Some are referred to as Circuit or District Courts.

Cyasl mTaToB co3fatTcs coridacHo KoHCTHUTYIuU u
3aKOHOB Kaxkaoro mraTa. Cyn mocienHeii MHCTaHInH,
4acTO W3BECTHBIM Kak BepxoBHBIH cyxa, 0OBIMHO
SIBJISIETCSI CYJIOM BBICHIEH WHCTAHLMU. B HEKOTOpBIX
ITaTax TaKKe €CTh MIPOMEKYTOUHBIN aNeUIALMOHHbIN
cyn. Hmwxe 3THUX aneuIsIMUOHHBIX CYJOB HAaxXOIATCA
CyJAbl NEpBOM MHCTaHIMU mWTata. Hekoropsle U3 HUX
HAa3bIBAIOTCS OKPY>KHBIMHU WJIM PallOHHBIMU CYJaMH.

States also usually have courts that handle specific
legal matters, e.g., probate court (wills and estates);
juvenile court; family court; etc.

B mrarax Takxe OOBIYHO €CTh CYIbI, KOTOpHIE
3aHUMAIOTCSI KOHKPETHBIMH TPABOBBIMH BOIIPOCAMH,
HaImpuMep, CyJ o JiejiaM O HacjeJCTBe (3aBellaHus U
MpaBo COOCTBEHHOCTH); cyn 1o Jienam
HECOBEPIICHHONIETHUX; CyA 10 CEMEHWHBIM neiaM |
T.J.

Parties dissatisfied with the decision of the trial court
may take their case to the intermediate Court of
Appeals.

CropoHBI, HEYJOBIETBOPEHHbIE pEIIEHHEM cyna
MepBOi WHCTAHLIMK, MOTYT IepelaTb CBOE JEN0 B
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OKPY>KHOT'O cyna, denepaabHOTO
nperensuonHoro cyna u/unu Cyaa CILIA mo
JienaM  BHEUIHEH TOProBIM, MOTYT TOJAATh
aneuanuio B Anemuisinuonssiid cyn CLIA.

A party may ask the U.S. Supreme Court to
review a decision of the U.S. Court of
Appeals, but the Supreme Court usually is
under no obligation to do so. The U.S.
Supreme Court is the final arbiter of federal
constitutional questions.

CropoHa MoXeT 0OpaTHThCS B BepxoBHBIH
cyn CIDA c¢ mnpocbboil mepecMOTpeTh
pemieHre  ¢enepasbHOro  aneuIIUOHHOTO
cyaa, Ho BepxoBHbIH CyJ, Kak IpaBUio, HeE
o0s13aH 3Toro nenath. Bepxosusiii cyx CILIA
SBIISICTC  OKOHYATENbHBIM apOUTpPOM IO
(benepaabHBIM KOHCTUTYIIHOHHBIM BOIIPOCAM.

SELECTION OF JUDGES
The Federal Court System

denepajbHas cyjgedHasi cucTeMa

The Constitution states that federal judges are
to be nominated by the President and
confirmed by the Senate. - Koncrurymus
TJIACUT, 9TO (heiepabHbIe CYyIbU TOJDKHBI
HOMUHHpPOBaThCs [Ipe3uneHToM u
yTBepxnarbess CeHaToM.

They hold office during good behavior,
typically, for life. Through Congressional
impeachment proceedings, federal judges may
be removed from office for misbehavior. -
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ATIeIUTAIMOHHBIA Cy T TPOMEXYTOYHOHN FOPHUCIUKITIH.

Parties have the option to ask the highest state court to
hear the case.

CTOpOHBI IMEIOT BO3MOXHOCTH OOPATUTHCS B BBICIIIHIA
CyJ ILTaTa JUIs paCCMOTPEHUs Jena.

Only certain cases are eligible for review by the U.S.
Supreme Court.

Tonpko  ompeneneHHble  JAena  MOTYT — OBITh

paccmotpenbl BepxoBabsiM cymom CIIIA.

OTBOP CYJEN
The State Court System

CyneOHasi cucteMa mrara

State court judges are selected in a variety of ways,
including - Cynpu cynoB mitara oTOuparoTcs
Pa3INIHBIMU CIIOCOOAMU, B TOM YHUCIIE C TIOMOIIBIO:

e clection - u30panus,

e appointment for a given number of years -
Ha3HAYEHHS Ha ONPE/ICIIEHHOE KOJTHYECTBO
Jer,

e appointment for life, and - moxxu3HEHHOTO
Ha3HA4YCHUs, U
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OHu 3aHUMAIOT CBOM IIOCT IIPH YCIIOBUU
HaJJIeXkKallero MOBEICHUs, KaK IIpaBuio, Ha
IIPOTSKEHUM BCEH KU3HU. B pamkax
npouenypsl umnuuMenTa B Konrpecce
(benepanbHbIE CyIbU MOTYT OBITh OTCTPAaHEHBI
OT JOJDKHOCTH 3a HEHaJUIe)Kalllee [TOBEICHHUE.

TYPES OF CASES HEARD
The Federal Court System

denepajbHas cyjgedHasi cucTeMa

e Cases that deal with the

combinations of these methods, e.g.,
appointment followed by election -
KOMOWHAIIMY 3THX METOJIOB, HAIPUMED,
Ha3HAUCHHE C MOCTCIYIONINM U30paHUEM.

THUIIbI PACCMATPUBAEMBIX JIEJI
The State Court System

Cyne0OHasi cucreMa mrara

Most criminal cases, probate (involving wills

constitutionality of a law - Jlena,
KacaroIrecs KOHCTHUTYLIHOHHOCTH
3aKOHa;

Cases involving the laws and treaties
of the U.S. - Jlema, cBs3aHHBIC C
3akoHaMu U oroBopamu CIIIA;

Cases involving ambassadors and
public ministers - [lena, kacaromuecs
II0CJIOB ¥ JUIUIOMATHYECKUX ar€HTOB;

Disputes between two or more states -
Cnopsl Mexay JIByMs wuiam Ooiee
LITaTaMu;

Admiralty law - MexayHapogHoe
MOPCKO€ 4aCTHOE TIPaBo;

Bankruptcy; and - bankpoTcTBo; 1

Habeas corpus issues -BOIPOCHI
Xabeac kopriryc (TIpaBo 3a/1ep>KaHHOTO
Ha cyneOHoe pemieHue 00 u30paHuu
Mepbl IPECEUEHHUST)
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and estates) - BoBIIMHCTBO yrONOBHBIX JIET,
HACJIEICTBO (B YaCTHOCTH 3aBELIAHUS U NpaBa
COOCTBEHHOCTH)

e Most contract cases, tort cases (personal
injuries), family law (marriages, divorces,
adoptions), etc. - bompmmHCTBO nmend MO
KOHTPAaKTHBIM BOTIpOCaM, Jel B paMKax
JICIUKTHOTO TipaBa (HaHeceHue ymiepOa
3I0pOBBIO),  ceMmeiiHoe mpaBo  (Opaxw,
Pa3BOJbI, YCHIHOBJICHUS) U T. 1.

State courts are the final arbiters of state laws and
constitutions. Their interpretation of federal law or the
U.S. Constitution may be appealed to the U.S.
Supreme Court. The Supreme Court may choose to
hear or not to hear such cases. -Cyasl mTaTtoB
SIBJISIFOTCSL TIOCJEIHEW MHCTAHLMEH B OTHOLUECHUU
3aKOHOB M KOHCTUTYLMH wITaroB. WX TOIKOBaHUE
(denepanbHoro 3akoHa win Koncturynuun CIIA
MOKeT ObITh 00xanoBaHo B BepxoBHoMm cyme CIIA.
BepxoBHBI Ccyq MOXET MpPUHATH pELICHHE O
PaccMOTPEHUH WIH HE PACCMOTPEHUH TaKHUX JIE.
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From: https.//www.ncjrs.gov/

FEDERAL AND STATE JURISDICTION

Characteristics of the American Judicial
System

In order to understand the principles of
federal and state court jurisdiction, it is
essential to have a clear understanding of how
the American judicial system functions. The
following section will provide a brief
overview of the judicial system in the United
States.

HISTORICAL CONTEXT: THE
PRINCIPLE OF FEDERALISM

The court system in the United States is based
upon the principle of federalism. The first
Congress established a federal court system,
and the individual states were permitted to
continue their own judicial structure. There
was general agreement among our nation's
founders that individual states needed to
retain significant autonomy from federal
control. Under this concept of federalism, the
United States developed as a loose
confederation of semi-independent states
having their own courts, with the federal court
system acting in a very limited manner. In the
early history of our nation, most cases were
tried in state courts. It was only later that the
federal government and the federal judiciary
began to exercise jurisdiction over crimes and
civil matters. Jurisdiction in this context
simply means the ability of the court to
enforce laws and punish individuals who
violate those laws.

A dual system of state and federal courts. As
a result of this historical evolution, a dual
system of state and federal courts exists
today. Therefore, federal and state courts may
have concurrent jurisdiction over specific
crimes. For example, a person who robs a
bank may be tried and convicted in state court
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OEJEPAJIBHASA IOPUCIUKIUSA n
IOPUCAUKIUS LITATA

Oco0eHHOCTH aMepUKAHCKOM cy1e0HO
CHCTEMBI

Jdnst  Toro, 9YTOOBl  MOHATH  TPHHIHIIBI

IOPUCIVKIMN  (elepalbHBIX CyJOB U CYIIOB
HITaTOB, BA)KHO MMETh YETKOE IpE/CTaBIICHHE O
TOM, Kak  (YHKUHOHUPYET  aMEpHUKaHCKas
cynebHas cucreMa. B cienyromem paznene Oyner
HpPE/ICTaBIEH KpaTKuil 00630p CyneOHON CHUCTEMBI
Coenunennsix llTaToB AMepUKH.

UCTOPUYECKHUI KOHTEKCT:
NPUHIUII ®EJEPAJIU3MA

Cynebnas cucrema B CoeauueHHbix IllTarax
OCHOBaHa Ha mpuHIUNe ¢enepanuzma. [lepsorit
Konrpecc yupenun denepanbHyo CyIaeOHYIO
CHCTEMY, U OTJENBHBIM MITaTaM ObLIO pa3penieHo
MIPOJOJDKATE HCIOJIb30BAaTh CBOK COOCTBEHHYIO
cynebHyro  cTpykTypy. OcHoBarenm Hamiei
CTpaHbI 6]:IJ'II/I COrjiaCHbl B TOM, 4YTO OTACJIbHBIM
mraTamM HCO6XOI[I/IMO COXpPAaHUTH 3HAYUTCIBHYIO
aBTOHOMHIO OT (enepalbHOro KOHTpois. B
COOTBETCTBHH C 3TOH KOHIIETIHEH Qenepamn3zma
Coenunennsle  lltaTel  pasBUBaNIMCh  Kak
cBoOomHAsT KoOH(]emepanus TOITyHE3aBUCUMBIX
roCyJapcTB, UMEIOIINX CBOU COOCTBEHHBIE CYIPbI,
npu dToM (denepanbHas cyneOHas cucreMa
JICHCTBOBala OYEHb OrPaHUYCHHBIM OOpa3zoM. B
MEpUOJ paHHEH HKCTOPUM HAIIEd  CTPaHbI
OOJNBIIMHCTBO JIEJI PacCMaTpUBAIOCh B Cylax
IITAaTOB. Tonbko MO3KE (denepanbHOE
MpaBUTENBCTBO ©  (emepanpHast  cyneOHas
cUCTEMa HayaJld OCYIIECTBIIATh FOPUCIUKIMIO B
OTHOLICHWHM YI'OJOBHBIX MW TPAXIAHCKUX [CJI.
IOpucaukims B 3TOM KOHTEKCTE MPOCTO O3HAYAET
CHOCOOHOCTh cyAa OOecTeduBaTh COONIOICHUE
3aKOHOB W HAaKa3bIBATh JIMII, HapyHIalOIHUX 3THU
3aKOHBI.

Meouinaa  cucmema  cyooe  wmama u
eoepanvnvix cyooe. B pesynbrare 3TOU
UCTOPUYECKOM 3BOJIIOLUHN CETrOJHS CYIIECTBYET
NBOWHAsI cUCTeMa CYIOB IITaTa M (enepanbHbIX
cynoB. Takum oOpa3om, denepanbHbie CyObl U
CyAbl IITaTOB MOTYT 00JajgaTh MapajuieIbHON
IOPUCIMKIIMEH B  OTHOIIEHHMM  KOHKPETHBIX
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for robbery, then tried and convicted in
federal court for the federal offense of
robbery of a federally-chartered savings
institution.

Court system performs its duties with little or
no supervision. Another characteristic of the
American court system is that it performs its
duties with little or no supervision. A
Supreme Court Justice does not exercise
supervision over lower court judges in the
same way that a government supervisor or
manager exercises control over his or her
employees. The U.S. Supreme Court and the
various state supreme courts exercise
supervision only in the sense that they hear
appellate cases from lower courts and
establish certain procedures for these courts.

Specialization occurs primarily at the state
and local level. A third feature of the U.S.
court system is one of specialization that
occurs primarily at the state and local level. In
many states, courts of limited jurisdiction hear
misdemeanor cases. Other state courts of
general jurisdiction try felonies. Still other
courts may be designated as juvenile courts
and hear only matters involving juveniles.
This process also occurs in certain civil courts
that hear only family law matters, probate
matters, housing matters, or civil cases
involving damages. At the federal level, there
are courts such as bankruptcy that hear only
cases dealing with specific matters.
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npectymieHuii. Hampumep, nmmo, orpaOuBiiee
0aHK, MOXET OBITh TPHBICYEHO K CyAy U
OCYXXIICHO B CyJe IITaTa 3a orpaOlieHHe, a 3aTeM
NPUBIICUYCHO K CyIy M OCYXXICHO B (heleparbHOM
cyne 3a (QenepanbHOe — NpECTyIUICHHE -
orpabneHue  cOeperaTtenpHOrO0  YUpeKACHUs,
perynupyeMoro ¢eaepatbHBIM IPABUTEIECTBOM.

CyoebHnas cucmema 6vlnOJIHACM C6OU (PYHKUUU
C MUHUMAbHBIM HAO30POM UlU 0e3 Hao3opa.
Eme onHOM XapaKTepUCTUKOW aMEpPUKAHCKOMN
CyneOHON cHCTEeMBI SIBISIETCS TO, YTO OHa
BBIINIOJIHACT CBOH (I)YHKHI/II/I C MHHHUMAJIbHBIM
Haj30poM mwin 6e3 Hamzopa. Cyabst BepxoBHoTro
Cyla HE OCYIECTBISIET HaI30p 3a CYIObsSIMHU
HUXKECTOSIIUX CY/OB, MOJO0OHO TOMY, Kak 3TO
JeNlacT PYKOBOAAIICE 3BEHO B HCIOJIHUTEIHHON
BEPTHKAIM BIACTH WM TOMY, KaK MEHEIKEPHI
KOHTPOJIMPYIOT CBOMX COTPYAHHUKOB. BepXOBHBII
cyn CIIA u paznuuHble BEpXOBHBIE CYy/bI IITATOB
OCYIIECTBJISIOT  HAA30p TONBKO B  YacTH
PacCMOTpPEHHUSI aleUISIIUOHHBIX AN W3 CYAOB
HI/DKGCTOﬂHIeI‘/'I WHCTAHIMKM MW  YCTAaHABJIMBAIOT
orpeesiCHHbIC IPOLEAYPHI ISl 3TUX CYAOB.

Cneyuanuzayus umeem mecmo é 0OCHOGHOM HA
ypoene wmama u mecmuom yposHe. Tperbeit
0CcOOCHHOCTBIO  cynmebHoi  cuctembr  CIIIA
SIBIISIETCS CreLuanu3ays, KOTOpas
OCYILIECTBIISIETCS. TJIaBHBIM 00pa3oM Ha YpOBHE
IITaTOB M Ha MECTHOM YypoBHe. Bo MHormx
mTaTtax CyAbl OrPaHUYEHHOHW  IOPUCAWKLUHI
paccMaTpuBalOT  Jena O  HEe3HAUUTEIbHBIX
npaBoHapymeHusix. Cyasl  mTaTtoB  0OmIeH
IOPUCIOUKIMY paccMaTpUBaIOT OoJiee Cepbe3HbIE
yroioBHele  nena. Jpyrue  cyapl  MOryT
ONpeNeNsiThc B KAuecTBE IOBCHAJBHBIX H
paccMaTpuBaTh  TOJBKO  JieNa,  Kacaroluecs
HECOBEPLICHHOJETHUX. OTOT TPOLECC TaKXKe
UMEeT MECTO B  HEKOTOPBIX cylax [0
TpaXJaHCKUM BOTIPOCaM, KOTOpEIE
paccMaTpUBaIOT TOJIBKO BONPOCHI CEMEHHOTIOo
mpaBa,  BOIPOCHl  HACIEICTBA,  IKHJIHIIHBIC
BOMPOCHI WJIM TPAKIAHCKUE JIeNa, CBSI3aHHBIC C
ymepbom. Ha denepansHOM ypOBHE CYIIECTBYIOT
CyZbl, TAaKWE KaK CyZbl IO AeidaM 0 OaHKPOTCTBE,
KOTOpBIE  PAacCMaTPUBAIOT  TOJBKO  Jena,
Kacaroluecsi KOHKPETHBIX BOITPOCOB.
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Geographic organization of the American
court system. The fourth characteristic of the
American court system is its geographic
organization. State and federal courts are
organized into geographic areas. In many
jurisdictions these are called judicial districts
and contain various levels of courts. For
example, on the federal level, the 9th Circuit
Court of Appeals has district (trial) courts that
hear matters within certain  specific
boundaries, and an appellate court that hears
all appeals from cases within that area.
Several studies have been conducted
regarding the difference in sentences for the
same type of crime in geographically distinct
courts. For example, in lowa the average
sentence for motor vehicle theft was forty-
seven months while the average sentence for
the same offense in New York was fourteen
months. (Pursley 1994). This should not be
taken as a criticism; rather it may reflect
different social values and attitudes within
specific geographic areas.

The State Court System

Historically each of the thirteen original states
had their own unique court structure. This
independence continued after the American
Revolution and resulted in widespread
differences among the various states, some of
which still exist today. Because each state
adopted its own system of courts, the
consequence was a poorly planned and
confusing judicial structure. As a result, there
have been several reform movements whose
purpose has been to streamline and modernize
this system.
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Opzanuszayusn aAMEPUKAHCKOUL cyoeonoit
cucmemsl no 2eocpaguueckomy NPUHYUNY.
UeTBepToll  XapakTEPUCTUKOM  aMEpPHKAHCKOU

CyneOHOI CHCTEMBI SBISIETCS €€ OpTaHu3alHs 110
reorpaduyeckoMy mnpuHimiy. Cyasl ITaToOB U

(denepanbHbIC CYIBI OpPTraHU30BaHbI B
COOTBETCTBUHU c aJIMHHUCTPATHBHO-
TEPPUTOPUAIBHBIMU  €UHUIIAaMU. Bo MHoOrmx
IOPpUCIUKIUAX OHHU  HAa3bIBAIOTCHA Cy,[[e6HI>IMI/I
OKpyraMd ¥ BKJIIOYAIOT CyIbl  Pa3iIHYHbBIX

ypoBHeil. Hanpumep, Ha denepaibHOM ypoBHE B
ATNEUTIIIMOHHOM  cyAde 9-ro  oKpyra ecThb
OKpYKHbIE (IIEpPBOM MHCTAHLIMHM) CYyJbl, KOTOpPHIC
paccMaTpuBalOT  Jlena, MOCTYTAIOIINE c
OIpeaeNieHHON Teorpaduveckoil TeppUTOPHH, H
aleJUILAOHHBIN CyZ, KOTOPBIA paccMaTpUBAET
BCE aNeBINUU MO JAelaM Ha 3TOH TEpPUTOPHH.
Brimo mpoBenEHO HECKOIBKO HCCIIEJOBaHUM,
Kacaroluxcs pasznuuuit B IIPUrOBOpPAX
KacaTelbHO OJHOTO M TOr0 JK€  TUIa
MIPECTYIUIEHUS. B CYAaX, KOTOpPBIE OTHOCSTCS K
pasHbIM reorpadMuecKuM pernonam. Hampumep,
B AlioBe cCpemHMII CpOK HakazaHUsS 3a YIOH
aBTOMOOMJISI COCTABJISIT COPOK CEMb MECSIIEB, B TO
BpeMs KaK CpeIHUH CpOK HaKa3aHUS 3a TO JKe
npectymienne B Hplo-Mopke  cocraBmsn
yeTeIlpHaAaTe MecsneB. (Pursley 1994). Ot1o He
ClIeyeT BOCIPUHUMATh KaK KPUTHKY; CKOpee, 3TO
MOXET OTpaxaTb pa3iIn4HbIC COIlMaJIbHbIC
HOEHHOCTH u OTHOILIICHUA B KOHKPETHBIX
reorpauyecKux paioHax.

Cyne0OHasi cucreMa ITaTa

Hcropuuecku CHOXKUIOCH TaK, YTO KaXKIbIM W3
TpUHAAUATH T[IC€PBOHAYAJIBHBIX IITATOB HUMCI
CBOI0 COOCTBEHHYIO YHHUKAJIBbHYI CYJCOHYIO
CTPYKTYpYy. JTa HE3aBUCHUMOCTh COXpPaHWIIACh U
nociie AMEPUKaHCKOM PEBOJIOINH, YTO MPUBEIO
K 3HAUUTCJIBbHBIM pPa3IndvudgIM MCEXKAY pPasHbIMU
IITaTaMu, HEKOTOPBIE U3 KOTOPBIX CYMIECTBYIOT U
no cedl AeHb. 1oCKOMBKY KaXKObIi IITAT yYpeaui
CBOI0 COOCTBEHHYIO CHUCTEMY CY/IOB, CIICACTBHEM
3TOrO0  CTala IUIOXO  CIUIAHWPOBaHHAs |
3amyTaHHas cyneOHas CTpyKTypa. B pesymbrarte
BO3HHKIIO HECKOJIBKO JBWKEHUI 3a pedopMmbl,
HENBI0  KOTOPHIX  OBLIO  YHNOPSAOYUTH U
MOJIEPHU3UPOBATH Ty CUCTEMY.

142



Many state courts can be divided into three
levels:

e Trial courts.
e Appellate courts.

e Supreme courts.

TRIAL COURTS

Trial courts are where criminal cases start and
finish. The trial court conducts the entire
series of acts that culminate in either the
defendant's release or sentencing. State trial
courts can be further divided into courts of:

e Limited or special jurisdiction.
e  Courts of general jurisdiction.

The nature and type of case determines which
court will have jurisdiction.

Limited jurisdiction. Courts that only hear
and decide certain limited legal issues are
courts of limited jurisdiction:

e Courts of limited jurisdiction hear and decide
issues such as traffic tickets or set bail for
criminal defendants.

e Typically, these courts hear certain types of
minor civil or criminal cases.

e There are approximately 13,000 local courts
in the United States.

e They are called county, magistrate, justice or
municipal courts.

e Judges in these courts may be either appointed
or elected.
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MHorue Cyasl IITaTOB MOKHO Pa3AeiuTh Ha TPH
YpOBHS:

e  Cynpl mepBoOif MHCTAHIINY.
e  AneIAIoHHBIC CY/IbL.

e BepxoBHBIE CyIblL.

CY bl IEPBOM NTHCTAHIIMN

Cyasl TepBOM HMHCTAaHIIMA - 3TO MECTO, TIe
HAYMHAIOTCS M 3aKaHYMBAIOTCSI YrOJOBHBIC JIEJA.
Cyn mepBoil WHCTaHIMHA OCYIIECTBISET MOITHBIN
psn  AeWCTBHMI, KOTOpBIE 3aBEpIIAOTCA JIMOO
0CBOOOXKACHUEM MOJICYAUMOTO, 6o
BbIHeCeHHEM  mpuroBopa.  Cyzmel  HepBOiM
WHCTAHIMM IITaTa MOTYT OBITH IIOMOJHUTEIHHO
pa3zeseHsbl Ha:

e Cynpl OTrpaHWYEHHON WM CIIENHATBHOMN
FOPUCIUKIINY.

e  Cynpl 001eH FOPUCTUKITIH,

XapakTep U THI Jejia ONpeAeNsIoT MOJICYIHOCTD
TOTO HWJTU HHOTO CYZA.

Ozpanuuennasa 1wpucoukyusa. Cynpl, KOTOpbIE
paccMaTpuBalOT U BBIHOCAT PCIICHUA TOJIBKO IIO

ONPEICICHHOMY OrPaHUYCHHOMY KpyTy

MIPaBOBBIX BOIIPOCOB, SIBIISTFOTCST cylaMu
OTPaHUYCHHOUN FOPUCAUKIINU:

e Cynmsl OTpaHUYECHHOU FOPUCAUKLINUI

paccMaTpUBaKOT U BBIHOCST PELICHUS IO

TakKMM BOIIpOocaM, Kak mmTpadsl 3a

HapylUIEHHE MpaBUII JIOPOKHOTO

ABWXXCHUA HUJIM YCTAaHOBJICHUE 3ajiora IJid
OOBUHSEMBIX IT0 YT'OJIOBHBIM J€JIaM.

e Kak mpaBuiio, 3TH Cyzbl pacCMaTpUBAaIOT
OIIpeleNCHHbIE BHUIbl TPAXKIAHCKUX WIH
YTOJIOBHBIX Ier, CBSI3aHHBIX c
HE3HAYUTEIbHBIMU NPAaBOHAPYLICHUSIMHU.

e B Coemnuennsix Illtatax HacUHUTHIBAETCS
oko110 13 000 MeCTHBIX CyOB.

e Onu Ha3bIBAIOTCS OKPYXHBIMH,
MHUPOBBIMH, MYHHIIUTIATEHBIMH CYJJAMH.

e Cynmpu B 3THUX CygaXx MOTYT OBITh JHOO
Ha3HAYEHEI, 1100 M30paHbl.
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In many jurisdictions these are part-time
positions, and the incumbent may have
another job or position in addition to serving
as a judge.

However, simply because they handle minor
civil and criminal matters does not mean these
courts do not perform important duties. Often,
the only contact the average citizen will have
with the judicial system occurs at this level.

In addition, courts of limited jurisdiction may
hear certain types of specialized matters such
as:

Probate of wills and estates.
e Divorces.

e  Child custody matters.

e Landlord-tenant disputes.

e Juvenile proceedings.

These types of courts may be local courts or,
depending on the state, may be courts of
general jurisdiction that are designated by
statute to hear and decide specific types of
cases.

For example, in California, a superior court is
considered a court of general jurisdiction;
however, certain superior courts are
designated to hear only juvenile matters,
thereby becoming a court of limited
jurisdiction when sitting as a juvenile court.

General jurisdiction. Courts of general
jurisdiction are granted authority to hear and
decide all issues that are brought before them.
These are courts that normally hear all major
civil or criminal cases.
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Bo MHOTHX IOPHUCIMKIHSAX OTO IOJDKHOCTH C
HCITOJIHBIM pa60q1/1M JHEM, U SaHI/IMaIOIlII/Iﬁ nux
COTPYIOHHK MOXET WMETh IPYTyI padoTy Wiu
JOJDKHOCTh B JIOTIONIHEHWE K JOJDKHOCTH CY/BH.
OnHako TO, 4TO OHU 3aHUMAaIOTCS
HE3HAYUTCIIbHBIMHU I pa)KIlaHCKI/IMI/I nu
YTOJIOBHBIMH JI€JIaMH, HE 03HAYAET, YTO TH CY[IBI
HE BBIIOJHAIOT BaKHBIX oOs3anHocTe. Yacto
GILHHCTBGHHBIfl KOHTAaKT CpeI[HeCTaTI/ICTI/I‘IeCKOFO
TpaXKIaHWHA C Cy/NeOHON CHUCTEeMON MPOUCXOAUT
Ha 3TOM YPOBHE.

Kpome Toro, cyapl orpaHH4e€HHOW IOPUCIUKLIUU
MOT'YT pPaccMaTpuBaTh ONPEICICHHBIC BUIBI
CIIELIMAIM3UPOBAHHBIX BOIIPOCOB, TAKUX KaK:

L HOHTBCP)K)ICHHC INOAJIMHHOCTH
3aBeI[aHUil U TpaBa COOCTBEHHOCTH.

e PasBonrl.

e Bomnpocsl oriekn Ha/T JEThMH.

e Croopsl MeXIy apeHiojaTeleM |
apeHIaToOpPOM.
e CynmomnpousBOJICTBO 1o Jienam
HECOBEPILICHHOJICTHUX.
910 MOTYT 6]:»ITI) MCECTHBIC CyJdbl WJIH, B
3aBUCHMOCTH ~ OT  IITaTa, Cyasl  oOmei
IOPUCIUKIIMY, KOTOPble B COOTBETCTBUH C
3aKOHOM Ha3Ha4YC€HbI ojd pacCMOTPCHUA u

BBIHECCHHUS PEILICHUH MO0 KOHKPETHBIM THIIaM Jell.
Hampumep, B Kamudopaun cyn, HazpBaeMBbIi
«BBICIIMMY»  (superior) - 23TO Cyd HepBOH
WHCTAaHIMKM OOlIel IOPUCOVKINU; B JIPYTUX Ke
MECTax «BBICHIME» CYyAbl NpeAHa3HAuYCHbI IS
paccMOTpeHus TOJIBKO Jen
HECOBEpIICHHOJIETHUX, TEM CaMbIM CTaHOBSCh
CYIOM OTpaHWYEHHOH OPUCOUKIMK, KOIrJa OH
(YHKLMOHUPYET B KaU€CTBE I0BEHAJILHOTO Cy/a.

Oobwasn opucouKyus. Cynam o01eit
IOPUCIUKIIMA  TIPEAOCTABJISIOTCS — TIOJTHOMOYUS
paccMaTpuBaTh M BBIHOCHTH PEIICHUS 10 BCEM
BOMpOCaM,  KOTOpbIE  BBIHOCATCS  HA  HX
paccMoTpeHne. JTO CyHObl, KOTOpBIE OOBIYHO
paccMaTpUBalOT BCE OCHOBHBIC TPAKIAHCKHUE WIIH
VrOJIOBHBIC Jeia. OTH CyAbl W3BECTHBI IOJ
Pa3INYHBIMU Ha3BAHUSMHU, TAKMMU KaK:
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These courts are known by a variety of
names, such as:

e  Superior Courts.
e  Circuit Courts.
e District Courts.

e  Courts of Common Pleas.

Since they are courts of general jurisdiction,
they have authority over all types of cases and
controversies and, unless otherwise
geographically limited, may decide issues that
occur anywhere within the state. Some larger
jurisdictions such as Los Angeles or New
York may have hundreds of courts of general
jurisdiction within the city limits. It is
important to be certain about the correct
terminology for courts in each jurisdiction.
For example, the New York Supreme Court is
the state's trial court and its highest court is
called the Superior Court. Just the reverse is
true in many jurisdictions.

Typically, these courts hear civil cases
involving the same types of issues that courts
of limited jurisdiction hear, although the
amount of damages will be higher and may
reach millions.

e These courts also hear the most
serious forms of criminal matters
including death penalty cases.

Courts of general jurisdiction traditionally
have the power to order individuals to do or
refrain from doing certain acts.

e These courts may issue injunctions
that prohibit performing certain acts or
require individuals to perform certain
functions or duties.

e This authority is derived from the
equity power that resides in courts of
general jurisdiction.
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e  Bricmme (superior) cyasl.
e  OkpyXxHbIE CYABI.
e PailoHHBIE CyabL

e Cympl MO YroJOBHBIM H TPaKIAHCKUM
JiesiaM o0IIer IOPUCIUKIINY.

[TockombKy OHM  SBJISIOTCS  CydaMH  OOIIeH
FOPUCIUKIIMY, OHU 00JIQJal0T MOJTHOMOYHUSMH I10
BCEM BHJAaM e W CIIOPOB MW, €CIId WHOE He
OTPaHWYCHO TreorpauuecKkd, MOTYT BBIHOCHUTH
pEIICHHUs 10 BOIPOCaM, BO3HUKAIOIIMM B JIFO0OMH
TOYKE ITaTa. B HEKOTOpBIX OoJiee KPYMHBIX
IOPUCOUKLIMSX, Takux Kak Jloc-AHmxkenec win
Heto-Mopk, MOryT GBITH COTHH CyIOB oOIIeit
IOPUCIUKIIMA B Tpejenax ropoja. BaxHo ObITh
YBEpPEHHBIM B TPAaBHIBHOW TEPMHHOJIOTUW IS
CyIOB B Kaxaod ropucaukuuu. Hanpumep,
Bepxosnblii cyn Hero-Hopka sBnsercs cymom
MepBOM WHCTAHIMM IITaTa, a CyJ MOCcleaHen
WHCTaHIUA WMeHyeTcss BeicmuMm cymom. Bo
MHOTHX IOPUCIUKIIMIX KaK pa3 Ha000poT.

Kak mpaBuno, »TH cyabl paccMaTpuUBaIoOT
TpaXTaHCKWE Jena, Kacalomuecs TeX IKe
BONPOCOB, 4YTO H  CyIObl  OTPAaHUYCHHOMN

IOPUCIVKIINY, XOTs CyMMa yiiep6a OyZeT BbIIIE U
MOXET JOCTUTaTh MIJUTHOHOB.

e DOTH cCcydbl TaKkKe paccMaTpUBAIOT
Haubosee Ccepbe3Hble YroJOBHBIE €A,
BKJIIOYasi I€1a O CMEPTHOM Ka3HHU.

Cynpl o01Iel FOPUCANKINT TPAAUIMOHHO UMEIOT
mpaBo MNpeANnUChIBATH OTACJIbHBIM Junam
COBEpILATh WM BO3/ICPKUBATHCS OT COBEPILCHHS
ONPEICICHHBIX TEHCTBUM.

e OTu cyapl MOTYT BBIHOCUTH CyJIeOHBIE

3alpeThl, 3alpellarolUe COBEPILICHUE
OIIpEIIEIIEHHBIX JIeUCTBUI WA
TpeOyromme  OT  OTHENBHBIX  JIUIT

BBHITIOJIHEHHSI  OTIPEICNICHHBIX  (DYHKIMHA
WIN 00SI3aHHOCTEMN.

e DTH TMOJHOMOYHS BBITCKAIOT W3 MpaBa
CIPaBEJIMBOCTH, KOTOPOE MPHHAICKUT
cyJaM oOIIeH FOPUCTUKITUH.
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Equity is the concept that justice is
administrated according to fairness as
contrasted with the strict rules of law.

In early English Common Law, such separate
courts of equity were known as Courts of
Chancery. These early courts were not
concerned with technical legal issues; rather
they focused on rendering decisions or orders
that were fair or equitable. In modern times,
the power of these courts has been merged
with courts of general jurisdiction, allowing
them to rule on matters that require fairness as
well as the strict application of the law.

e The power to issue temporary
restraining orders (TROs) in spousal
abuse cases comes from the equitable
powers of the court.

APPELLATE JURISDICTION

Appellate jurisdiction is reserved for courts
that hear appeals from both limited and
general jurisdiction courts.

e These courts do not hold trials or hear
evidence.

e They decide matters of law and issue formal
written decisions or "opinions."

There are two classes of appellate courts:
e  [ntermediate, or Courts of Appeals.

e  Final, or Supreme Courts.

Courts of appeals. The intermediate appellate
courts are known as courts of appeals.
Approximately half the states have designated
intermediate appellate courts.
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[IpaBo cmpaBemnMBOCTH - 3TO  KOHIICTIIHA,
COTJIACHO KOTOPOW TMPaBOCYAHME OCYILECTBISETCS
B COOTBETCTBUU CO CIIPABEAJIUBOCTHIO B OTIUYHE
OT TPaBOCYIUS B COOTBETCTBHH CO CTPOTUMHU
MpaBOBBIMM HOpMaMu. B paHHEM aHIIIMICKOM
o0ImeM mpaBe Takue  OTHCNbHBIE  CY[bl
CIPaBeTMBOCTH ObLH W3BECTHBI KaK
Kannensipckue cyapl. OTH TiepBble CyObl HE
3aHUMAJTUCh TEXHUYECKUMU MIPABOBBIMH
BOIIPOCAMHM; CKOpee, OHH OBUIM COCPEIOTOUYCHBI
Ha BBIHECCHHUU CIIPABEIIMBBIX WIH OOBEKTHBHBIX
peuieHUMl M TocTaHOBIeHUH. B Hame Bpems
MOJIHOMOYHS 3THX CYJIOB ObUTM OOBEIMHEHBI C
cymamu oO0IIel IOPUCAUKIINN, YTO TIO3BOJHIO UM
BBIHOCHTH PEHICHUs MO BOMPOCaM, TPEeOYIOIUM
CTpaBEeIMBOCTH, & TaKKe CTPOroro MPUMEHEHHS
3aKOHa.

cyneOHbIe
BPEMEHHOM
CIyJasx

e IlomHOMOYMS HN3/1aBaTh
IIOCTAHOBJICHUS 0
3arpeneHun (TRO) B
JKECTOKOTO OOpalleHns ¢ Cymnpyramu
BBITEKAIOT u3 MOJIHOMOYUH cyaa
MPUHUMATh DPELICHUS B COOTBETCTBUU C
MIPaBOM CTIPaBENTUBOCTH.

ANEJUISIHUOHHAS FOPUCIUKIIUS

ANenAIuoHHas IOPUCAUKIMS 3aKperviseTcs 3a
CyJaMH, KOTOpbIE paCCMAaTPUBAIOT aleIUISIHN KaK
W3 CyIOB OrpaHMYCHHOW, TaK M  OOIIeH
FOPUCIUKIIVHN.

e Otu cyasl He
pa3dupaTensCTB
MOKAa3aHMS.

MPOBOJAT  CyIeOHBIX
W HE 3aCIyIINBAIOT

e OHu BBIHOCAT pELICHUS IO BOIPOCAM

mpasa 51 BBIJAIOT odunraIbHBIE
MUCHEMEHHBIE perieHus 1503051
«3AKJIFOYSCHUSY.

CymecTByeT [BE€ KaTeTOPHUHU AaMEIUISIIHOHHBIX
CYyJIOB:

o [Ipomesicymounvie cyowl, WIH
ANEIUISIIMOHHBIE CYIbI.
e Cyobi nocneoHeli  UHCHMAHYUY, VIIH

BepxoBHbie cybl.

Anennayuonnvle cyovl. IIpoMexyToUHbIE CYHbI
areJUIIHOHHOTO 3BEHa M3BECTHBI Kak
afneJUBINUOHHBIC CY/BI. HpI/IMCpHO B IIOJIOBHUHC
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These courts may be divided into
judicial districts that hear all appeals
within their district.

e They will hear and decide all issues of
law that are raised on appeal in both
civil and criminal cases.

o Since these courts deal strictly with
legal or equitable issues, there is no
jury to decide factual disputes.

e These courts accept the facts as
determined by the trial courts.

o Intermediate appellate courts have the
authority to reverse the decision of the
lower courts, and to send the matter
back with instructions to retry the case
in accordance with their opinion.

e They also may uphold the decision of
the lower court.

In either situation, the party who loses the
appeal at this level may file an appeal with the
next higher appellate court.

SUPREME COURTS

Final appellate courts are the highest state
appellate courts. They may be known
as supreme courts or courts of last resort.
There may be five, seven, or nine justices
sitting on this court depending on the state.
This court has jurisdiction to hear and decide
issues dealing with all matters decided by
lower courts, including ruling on state
constitutional or statutory issues. This
decision is binding on all other courts within
the state. Once this court had decided an
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LITAaTOB YUPEXKACHBI
aneJISIUOHHbBIE CYBI.

MIPOMEKYTOUYHbIE

e DOTu Ccymsl MOTYT OBITH pa3JelieHBl Ha
cyneOHbIe OKpYTH, KOTOpBIC
paccMaTpuBalOT ~ BCE  ame/UIIMU B
Ipejiesiax CBOEro OKpyTa.

e OHM paccMaTpuBalOT M BBIHOCST
pelIeHusl Mo BCEM IPaBOBBIM BOIPOCAM,
KOTOpBIE TOAAIOTCS B aNeuIALHOHHOM
MOPSIAKE KaK MO IPa)KIaHCKUM, TaK U IO
YTOJIOBHBIM JA€JIaM.

o HOCKOHBKy 9TH Cy bl 3aHUMAalOTCA
HUCKIIFOUUTCIIBHO IMMPABONPUMEHCHUEM WA
BOIIPOCAMHU B pamMmKax npaBa

CIPaBEUIMBOCTH, B HUX HET NMPHUCSIKHBIX,
KOTOpBbl€ MOTYT BBIHOCHTH pEIICHHS II0
YCTaHOBJICHUIO (haKTOB IO Y.

e OTu Cymsl NPUHAMAOT (PAKTBI B TOM
BUZIC, B KAKOM OHH OIPEJCICHBI CyJaMH
[EPBOI MHCTAHLIMH.

e [IpoMexxyTOuHBIE alEJUIILUOHHBIE CYIbI
MMEIOT TPaBO OTMEHMUTDH PEILIEHHE CyI0B
HUKECTOSIIIe HMHCTAHIMM W HalpaBUTh
neno OoOpaTHO C  MHCTPYKUMSIMH O
MEPEecMOTpe [ieJla B COOTBETCTBUHM C HX
MHEHHUEM.

¢ OHu TaKke MOTyT MOLACP)KATh PEIICHHE
CyZa HIDKECTOSIILEH HHCTaHIUH.

B nmo0om ciywae, CcTOpoHa, MpOMTrpaBIIas
ameUALAI0 Ha HSTOM YypPOBHE, MOXET HOJaTh
aneJUILMI0 B CJHCAYIOIIUMH  BBIIIECTOSIIUAN
aneJUISIUMOHHBIN CYI.

BEPXOBHBIE CY 1bl

ANEUIAIMOHHBIC CYIbl TOCIEAHEH WHCTAHIIUU
SIBJISIFOTCSI BBICIIUMH  aNeJUIAIHOHHBIMU  CyJIaMH
mrata. OHH MOTyT OBITh HW3BECTHBI Kak
6epx068Hble  CyObl WM CYyObl  NOCNEeOHell
uncmanyuu. B 3TOM cyme MoOXeT 3acenarhb MSTh,
CeMb WM JEBATH CyAed, B 3aBUCHMOCTH OT
mrara. OJTOT Cyx o0jamaeT HOPUCIUKIUCH
paccMaTpuBaTh M BBIHOCHTH  PCHICHHUS 10
BOIIPOCaM, KACaloIIMMCS BCEX MPABOOTHOIICHHUH,
pelaeMbIX CyJaMH HIDKECTOSIIeH WHCTAHIIWH,
BKJTFOYAsT BBIHECEHHE perieHuit o
KOHCTHTYIIHOHHBIM ~ WJIH  3aKOHOJATEeNIbHBIM
BOIIpOCaM MmTaTa. Takoe peIICHUE SBISCTCS
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issue, the only potential appeal left is to file in
the federal court system, but only if grounds
for federal appellate jurisdiction exist.

The Federal Court System

While state courts had their origin in
historical custom, federal courts were created
by the U.S. Constitution. Section 1 of Article
IIT established the federal court system with
the words providing for "one Supreme Court,
and . . . such inferior Courts as the Congress
may from time to time ordain and establish."
From this beginning, Congress has engaged in
a series of acts that has resulted in today's
federal court system. The Judiciary Act of
1789 created the U.S. Supreme Court and
established federal District Courts and Circuit
Courts of Appeals.

FEDERAL DISTRICT COURTS

Federal District Courts are the lowest level of
the federal court system. These courts have
original jurisdiction over all cases involving a
violation of federal statutes or other instances
of statutorily-defined federal jurisdiction.
These district courts handle thousands of
cases per year.

FEDERAL CIRCUIT COURTS

Federal Circuit Courts of Appeals are the
intermediate appellate level courts within the
federal system. These courts are called circuit
courts because the federal system is divided
into 11 circuits. A Twelfth Circuit Court of
Appeals serves the District of Columbia area.
These courts hear all appeals from U.S.
District Courts and habeas corpus appeals
from state court convictions. These appeals
are usually heard by panels of three of the
appellate court judges rather than by all the
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00s13aTeNIbHBIM TSI BCEX OPYTHX CYIOB B IITarTe.
Kak TOiaBKO 3TOT CyA BBIHECET pELICHHE 110
KaKoMy-JIH0O BOIIPOCY, OCTA€TCS BO3MOXKHOCTb
TOJBKO  MOAATh  ANeJULUI0 B paMKax
(dbenepanbHON CcyneOHOW CHUCTEMBI, HO TOJIBKO B
TOM clly4ae, €ClHM CYIIECTBYIOT OCHOBaHHUS IJis
nmpuMeHeHus:  (efepanbHON  aNeIUIIIMOHHON
FOPUCAUKIINU.

(I)ellepaﬂbﬂaﬂ cyueﬁﬂaﬂ CuCTEeMAa

B 10 BpeMs Kkak CyApl LITaTOB MOSBHJINCH
HCTOpUYECKH, (enepaibHbIe CyIAbl OBUIA CO3/IaHBI
B pamkax Koncturymuu CHIA. Pazgen 1 Crarbu
I yupenun denepansHyio cyneOHYIO CHCTEMY B
COOTBETCTBUU c (hopMyIMPOBKOHA,
IpeAyCMaTpUBAOLIEH «eAuHbIA BepXOBHBIN cya
U .. Takue CyAbl HIDKECTOALIEH WHCTaHIVH,
koTopble KoHrpecc MokeT BpeMs OT BpEMEHH
HazHayaTb M Yyupexxgare». C TOro BpeMeHH
Kourpecc npuHsan psi 3aKOHOAATEIbHBIX aKTOB,
KOTOpbIE NpPHBEIH K CO3JaHUIO0 CEroAHSAIIHEI
(denepanbpHOl CyneOHOW CHUCTEMBL. 3aKOHOM O
cyooycmpoticmee 1789  2o0a  Obu1  co3man
BepxoBueiii cyn CIIA u  yupexaeHbl
(denepanbHbIE OKPY)XKHBIE CyIbl H OKPY)KHBIC
aneJuUIHOHHbIE CYIbl.

OEJEPAJIBHBIE OKPYKHBIE CY JIbl

denepanbHble  OKPYXKHBIC — CyIbI  SIBJSIFOTCS
HU3IIUM  ypOBHeM  (enmepanbHOH  CyneOHOH
CUCTeMBI. OTH CyIbl 00JalaloT IOPUCIUKIUCH
CyJa TIEpBOI MHCTAHIMKM B OTHOIICHUU BCEX JIEI,
CBSI3aHHBIX C HApYNICHUEM (ellepaTbHBIX 3aKOHOB
WM APYTUMU CIy4asiMH YCTAHOBJICHHOW 3aKOHOM
(denepanbHO OpUCIUKIMUA. Takue OKpPYKHbBIC
CYJIbl paCCMaTPUBAIOT THICSYH JIEH B TOJI.

OEJEPAJIBHBIE PETMOHAJIBHBIE
ANEJUIAIIMOHHBIE CYAbI

denepanbHble ANEUBIIUOHHBIE CYIBI SIBIISIOTCS
CylaMH  IPOMEXYTOYHOI'O anexusUOHHOI0
YPOBHS B paMkax (eaepanibHON CUCTEMBI. DTH
CyIbl Ha3bIBAIOTCA ANE/ULUOHHBIMH CyIaMH
(enepanbHBIX CyHeOHBIX OKpPYTOB, MOTOMY HTO
(denepanbHas cuctemMa  pazjencHa  Ha o 11
reorpai4ecKux OKPYTroB. ATMEJUIAIMOHHBIN CY[
JlBeHanguaToro OKpyra OOCIyKHMBaeT OKpYT
KomymOusi. OTH  cynmsl paccMaTpuBarOT — BCe
aneusiquu U3 (efepalbHBIX  CYIOB  TEPBOM
WHCTAaHIMM W amneuIIiIUud B OTHOLIEHHWH Xabeac
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judges of each circuit.

U.S. SUPREME COURT

The United States Supreme Court is the
highest court in the land. It has the capacity
for judicial review of all lower court
decisions, as well as state and federal statutes.
By exercising this power, the Supreme Court
determines which laws and lower court
decisions conform to the mandates set forth in
the U.S. Constitution. The concept of judicial
review was first referred to by Alexander
Hamilton in the Federalist Papers, where he
described the function of the Supreme Court
as ensuring that the will of the people will be
supreme over the will of the legislature (7The
Supreme Court of the United States, no date).
This concept was firmly and finally
established in the U.S. judicial system when
the Supreme Court asserted its power of
judicial review in the case of Marbury v.
Madison (1803).

Although it is primarily an appellate court, the
Supreme Court has original jurisdiction in the
following cases:

e (Cases between the United States and a state.

e (Cases between states, and cases involving
foreign ambassadors, ministers, and consuls.

e (Cases between a state and a citizen of another
state or country.

The court hears appeals from lower courts
including the various state supreme courts.

If four justices of the U.S. Supreme Court
vote to hear a case, the court will issue a Writ
of Certiorari.

This is an order to a lower court to send the
records of the case to the Supreme Court for
review.

The court meets on the first Monday of
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KOpIIyC IO OOBHHUTEIBHBIM IIPUIOBOpPaM CyIOB
LITAaTOB. Otn anesIsIuu OOBIYHO
paccMaTpUBalOTCs KOJUIETHMAMH W3 TpeX CyAeH
aneIULIIMOHHOTO CyZa, a HE BCEMH CYIbSIMH
aneJIIIMOHHOrO Cy/a.

BEPXOBHBI CY/ CIIA

Bepxosnsrii cyn Coenunennsix LltaToB siBusercs
BEICIIMM cynoM B crpane. OnH oOnamaer
[IOJIHOMOYMSIMM  TIEPECMOTPA  BCEX  PELICHHUU
CYIOB HIKECTOSIIEH WHCTAaHIMH, a TaKxke
3aKOHOB INTaTOB M (elepanbHbIX 3aKOHOB.

OcymiecTBisis 3T MOJHOMOYMS, BepxoBHBIN cyn
oTpesieNisieT TO, KaKhe 3aKOHBI U peIIeHUs Cyl0B
HIDKECTOSIILEH WHCTaHIUN COOTBETCTBYIOT
MOJTHOMOYHSAM, H3JOXKEHHBIM B KoHCTUTYIMH
CHLIA. Konnenmus cydeb6Hoeo Had30pa BIEPBBIC
ObUTa yrmoMmsiHyTa AJIeKCaHapoM | aMHIIBTOHOM B
«3anmckax QemepamucTay, TAE€ OH OMNHCAl
¢ynkuuio BepxoBHoro cyma kak o0ecriedueHHe
TOro, 4ToOBl BOJSI HapoJa OblIa BHILIE BOJHU

3aKOHO/IATENBHOTO opraHa (Bepxosnvui cyo
Coeounennvix  Illmamos, 0e3 parel). DOTa
KOHIIENIMsI OblJa TPOYHO M  OKOHYATEIHHO

3akperuieHa B cyneOHoit cucrteme CIIIA, korma
BepxoBHBI Cyn NOATBEpAWI CBOE MPaBO Ha
CyAcOHBIN TepecMOTp MPUHATHIX 3aKOHOB B JeEJie
Mapbepu npomus M>0ucona (1803).

XoTs pOaHHBIA Cyd B OCHOBHOM BBINOJHSIET
aneJUIIUMOHHBIE TOJIHOMOYMSA, BepXoBHBINA Cy.I
o0nagaer IOPUCOVKIMEH IEepBOl WHCTAHIMU B
CIEeNYIOLUX CIyYasx:

e Cropsl mexny CoenvnennsiMu LlTatamu
Y OJTHAM U3 LLITaTOB.

e Cmopel Mexmy [mTaTaMH W  Jiena,
KacalIuecss  WHOCTPAHHBIX  TIOCJIOB,
TUTUIOMAaTUYECKUX aréHTOB M KOHCYJIOB.

e Cropbl MeXIy WITATOM U TPAXKIAHUHOM
JIpyTOTO IITaTa WK CTPAHBI.

Cyn paccMarpuBaeT amneULIMM U3 CYJIOB
HI/I)KGCTOﬂHleI‘/'I WHCTAaHIIUHX, BKJIIOYasd pas3IMYHBIC
BEpXOBHbIE Cyabl wmTaToB. Ecnu uyerBepo cyaeit
BepxoBaoro cyma CHIA mporomocyoT 3a
paccMoTpeHue Jena, CyJ BbIIaeT Mpuka3 o0
ncTpebOBaHWM  fAena. OJTO  pacHopsDKeHUe
HIDKECTOSIILEMY CyIy HAaIpaBUTh MaTepUallbl Aea
B BepxoBuwiii cyn mis paccmorpenusi. Cyn
coOupaercsi B MEPBbI MOHEJCIILHUK OKTAOpS U
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October and usually remains in session until
June. The court may review any case it deems
worthy but it actually hears very few of the
cases filed. Of approximately 7,000 appeals
each year, the court agrees to review about
100, but may not issue an opinion on each
case.

VICTIM CASES AT THE SUPREME
COURT LEVEL

The Supreme Court handles perhaps the
broadest conceivable array of legal and social
issues. Recent victim-related Supreme Court
decisions have addressed the following topics:

e Victim impact statements.
o Hate crimes.
e Child victims of crime.

e Notoriety-for-profit for perpetrators.

The Juvenile Court System

Because of the significant increase in
importance of juvenile crime in our society,
an overview of juvenile courts within the state
and federal court system is important. While
there are some differences, both federal and
state systems were initially founded upon the
concept of rehabilitation of young offenders.
Additionally, both systems wanted to shield
juveniles from public scrutinies; therefore,
each contained provisions for keeping
juvenile matters confidential.
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00BIYHO 3acemaHusi MpoBoAsaTca a0 utoHA. Cyna
MOXET PacCMOTpEeTh JI000e JeN0, KOTOpOoe OH
COYTET MOJUIeKALIUM pPACCMOTPEHHIO, HO Ha
caMoM JieJie OH PacCMaTpHUBacT OYCHb HEMHOTHE
u3 noAaHHkIx gen. U3 npumepno 7000 anemauumit
KaXObIi TOX CyA COIJAlIaeTcs PacCMOTPETh
okoio 100, HO MOKET HE BBIHOCHUTH 3aKIIOUCHHS
MO KaXJIOMY JIeIy.

JIEJIA KEPTB HA YPOBHE BEPXOBHOI'O
CYJIA

BepxoBHBII Ccyn  paccMaTpuUBaeT,  IMOXalyi,
caMblii  IIMPOKMM  CHEKTp  IPaBOBBIX U
COLIMAIBHBIX BOMNPOCOB, KOTOPHIE TONBKO MOKHO
cebe  mpexncraButh.  HemaBHue — peueHus
BepxoBHoro cyna, CcBsi3aHHBIE C JKEpPTBAMH,
KACaJIHUCh CICTYIOIINX TEM:

e 3asBrmeHuss 00 ymepoe,
MOCTpaaBIIEMY JIUILY.

HaHCCCHHOM

e [IlpecrymieHus Ha IOYBE HETEPIIUMOCTH.
e JleTu - XKepTBBI MPECTYIICHUI.

e lI3BrnedeHHe mNpecTyNMHUKAMH HPUOBUTH
W3 UIYMUXH BOKPYT UX MPECTYIUICHUH.

IOBenanbHas cynedHas cucremMa

B cB3m ¢ Bo3pocumiell  aKTyalbHOCTBIO
NPECTYITHOCTH CpeIyl HECOBEPIICHHOJETHHX B
HamieM oOImiecTBe, 0030p CyA0B TIO jejiaM
HECOBEPUICHHOJICTHUX B  paMKax CyaeOHOM
CHUCTeMBI ImTaToB u (emepanbHON CyneOHOI
CHCTEMBbl UMeeT BakHOe 3HaueHue. HecMmoTps Ha
HEKOTOpBIE pa3nuyims, Kak (epepaibHas CUCTEMa,

TaK WU CHCTEMBbl  LITaTOB W3HAYaJIbHO
OCHOBBIBAJIUCh HAa KOHIICMIMK peaOUIUTaluU
HECOBEPIICHHOIETHUX MIpaBOHAPYIIUTEIICH.
Kpome Toro, o0e cucTembl CTpeMsTCS OrpaauTh
HECOBEPILICHHOIETHUX oT MPUCTAIBHOTO
BHUMAaHUS OOIIIECTBEHHOCTH; TIOATOMY KaXKJaas U3
HUX cofepKajga TIOJIOKECHUS O COXPAaHCHHUH
KOH(UACHINATHHOCTH B OTHOLUEHUU
HECOBEPIICHHOJICTHHX.
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THE FEDERAL COURT JUVENILE

SYSTEM
When Congress addressed the issue of
juvenile offenders, it established two

alternatives for the prosecution of juveniles:

e The juvenile can waive his or her
rights to be treated as a juvenile.

e The juvenile can have the matter
treated as a civil proceeding called
juvenile adjudication.

If the court finds that the juvenile committed
the offense, he or she faces a series of federal
sanctions including detention.

There is a federal preference for state
prosecution of juveniles since there is no
separate federal juvenile court judge or
juvenile detention system.

If a juvenile is adjudicated to be a delinquent,
he or she is placed in a state juvenile facility
or on juvenile probation.

The federal government contracts with states
for this service.

Until the passage of the Crime Control Act of
1990, the federal government only prosecuted
juveniles who committed crimes on federal
reservations, where the states had no
jurisdiction.

The Crime Control Act added two other
categories of juveniles who fall under federal
juvenile court jurisdiction: juveniles who
commit felony crimes of violence and/or
those juveniles involved in certain drug
felonies.

Similar to most state court systems, federal
law allows for the transfer or certification of a
juvenile to "adult status." This procedure
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OEJEPAJIBHAA CYIEBHASA CUCTEMA
O AEJJAM HECOBEPIIEHHOJIETHHUX

Korga Konrpecc paccMarpuBan Bompoc O
HECOBEPLICHHOJECTHUX IPABOHAPYIINUTENSAX, OH
YCTaHOBMJI [B€ aJbTEPHATHUBBI UL CyI[e6HOF0
IIPECIe0BaHNs HECOBEPIICHHOIETHUX

e HecoepuieHHoneTHUi MOXKET
OTKa3aThCsl OT CBOUX IIPaB Ha oOpaleHue
C HUM KaK C HECOBEPIICHHOJETHHUM.

e Jleno  HECOBEPIICHHOJETHETO  MOXKET
paccMaTpUBaTHCS B paMKax
IPaXKJaHCKOTO CYJIOLIPOU3BO/ICTBA,
Ha3bIBAEMOT'0 «yCTaHOBJICHUE

BHUHOBHOCTH HECOBEPUICHHOJIETHETO».

Ecnu cyn ycTaHoBUT, YTO HECOBEPILIEHHOJIETHUH
COBEpIINJ MPECTYIUICHUE, My WU el TPO3UT psf

(denepanbHBIX  CaHKIWH, BKJIIOYas JUIICHUE
CBOOO/IEL. ®denepanbHbIe BJIACTH OTA0T
NpEANIOUTECHUE PacCMOTPEHHUIO en

HECOBEPLICHHOJETHUX B CyAax INTAaTa, IOCKOJIbKY
HE CYIIECTBYET OTAEIBHOrO (peaepalbHOrO cyna
o Jcj1aM HECOBCPIICHHOJICTHUX HIIn
(denepaabHON CUCTEMBI COIEPKAHUS TIOJ] CTPaXKeH
HECOBEPILICHHOJIETHUX. Ecnun
HECOBEPIICHHOJIETHUH MPU3HAH
MpaBOHAPYIIUTENEM, OH WJIM OHAa MOMENIaeTcs B
YUpEXkKACHUE U HECOBEPIICHHONETHHX IITaTa
WJIM UM Ha3HA4aeTCsl YCIOBHBIN CPOK (Tpodartus).
denepanbHOe IPaBUTEILCTBO 3aKJII04YaeT
KOHTPAKTHI CO IITaTaMH Ha MPEAOCTaBICHUE ITOM
YCIYTH.

Jo  mpunsaTHA
npecmynwocmoio 1990  200a  (denepanbHOE
MPaBUTEIHCTBO MPECIIEI0BAIIO TOJIIBKO
HECOBEPIICHHOJICTHUX, COBEPIIHMBIIUX
NPECTYIUICHUsI Ha  TEPPUTOPHUHM  MHIACHCKHX
pesepBanyii, rAe ITaThl HE  0O0JIAAaloT
FOPUCIUKIIHEH. 3akon o) bopvoe c
npecmynHocmvio 100aBWI JBE OpYrue KaTeropuu
HECOBEPIICHHOJECTHUX,  MOJANANAIOIINX  TOA
IOPUCIVKINIO  (elepalbHOrO Cyaa Mo Jieyiam
HECOBEPIICHHOJCTHUX:  HECOBEPIICHHOJICTHHUE,
COBEpILAIOIIUE CEphe3HbIE  IPABOHAPYIICHUS,
CBSI3aHHBIC c HACHJTHEM, u/um
HECOBEPIICHHOJICTHUE, NPUYACTHBIC K
OTIpeNeNICHHBIM TPECTYIUICHUSIM, CBSI3aHHBIM C
HapkoTHKaMu. Kak u B GONBIIMHCTBE CyneOHBIX
CHCTEM IITATOB, (helepanbHbIi 3aKOH JOMYyCKaeT

3akona o  bopvbe ¢
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allows juveniles to be tried as adults in either
the state or federal court system.

Under federal law, juveniles are those persons
under twenty-one who commit a federal
offense before their eighteenth birthday.

A federal judge acts as the federal equivalent
of the state juvenile court judge.

The proceedings are typically confidential
with no members of the news media in
attendance.

Federal jurisdiction in juvenile matters is
established where:

o The state does not have jurisdiction.

e The state does not have programs or
services available for juveniles.

e The offense charged is a violent
felony or drug offense and there is a
substantial federal interest in the case.

A juvenile proceeding is initiated by the filing
of an information. In most cases, the U.S.
Attorney must file a certification stating that
there are grounds for federal jurisdiction. The
hearing in federal court is very similar to a
court trial.

THE STATE COURT JUVENILE
SYSTEM

The separate handling of juvenile justice
matters has roots throughout history. Even in
earlier periods in America, certain specific
juvenile accommodations were in use.
However, the present day American state-
level juvenile court system dates back to 1899
when the state of Illinois passed the [llinois
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HepeBo. win OCBUJICTEIILCTBOBAHHE
HECOBEPUICHHOJIETHETO «B CTaTyCce B3pOCIIOIO».
Ora npouenypa MO3BOJISIET CyIHTb

HECOBEPIICHHONCTHUX KaK B3pOCIbIX JHOO B
chUCcTeMe CyIOoB IuTara, 00 B QenepanbHON
CyneOHOI cucteme.

CornmacHo  (QenepalbHOMY  3aKOHOAATEIHCTBY,
HECOBCPIICHHOJICTHUMU CUHTAIOTCA Jmna B
BO3pacTe JO ABaJUaTd OJHOIO TI0ja, KOTOpBIE
COBepIMIN  (elnepalbHOEe MPECTYIUIEHHE 110
cBoero  BoceMHaauatwietus.  DeaepanbHbIid
CyAbsl JieficTByeT B KadecTBe (QenepaibHOro
SKBUBAJIIEHTa  CYJABHU cyila 1o  Jenam
HECOBEPLICHHOJETHUX wITaTa. Pa30upartenscTso,
Kak  [paBuio, HOCHT  KOH(HUICHIIUAIbHBIH
XapakTep, M Ha HEM HE IPUCYICTBYIOT
MPEICTAaBUTEIN CPEACTB MACCOBOW MH(OpManuu.
denepanbHas IOPUCAMKLINS 1o Jenam
HECOBCPIICHHOJICTHUX YCTAHABIIMBACTCA TaM, I'AC:

e [lltaT He o0namaeT IOPUCAUKIIHEH.

e B mrare Her mnporpamMMm WM YCIYT,
JOCTYTIHBIX JJI1 HECOBEPILIEHHOIETHUX.

e [lpecrymieHue, 10 KOTOPOMY BBIHOCUTCS
OOBUHEHHUE, SIBIISIETCS CepPhE3HBIM
MIPaBOHAPYILICHHUEM, CBSI3aHHBIM c
HaCcWJIMEM WM HApKOTHKaMH, U B 3TOM
JIelie €CTh CYIIEeCTBEHHBIN (eneparbHbINd
HHTEpeC.

[Ipon3BoACTBO TO JenaM HECOBEPIICHHONIECTHHX
BO30yKJaeTcss myTeM mojxaud uHpopmanuu. B
OOJBIIMHCTBE CIIydaeB (eaepalbHbIid MPOKYpPOP
JIOJDKEH TMOJaTh MOATBEPKAAIONINE JOKYMEHTHI O
TOM, qTo CYHIECTBYIOT OCHOBaHUA JJIsL
NPUMEHEHUS (benepanbHOI FOPUCIUKIINH.
Cnymanne B ¢efepalbHOM Cyle O4YeHb MOXO0XKE
Ha CyJeOHOe pa30MpaTeNIbCTBO B CyJA€ IEPBOU
HMHCTaHIIUU.

CYIAEBHASI CHUCTEMA IIO JAEJAM
HECOBEPHIEHHOJIETHUX HITATA

PaznensHOe CyaoOnpoW3BOACTBO B OTHOLICHUH
HECOBEPIICHHOIETHIX YXOAUT KOPHSAMH JTAIEKO B
ncroputo. Jlaxke B Oonee paHHWE TEPHOABI B
Amepuke WCTIOJB30BAINCH OTIpe/ieIICHHBIC
CHeTnaIbHbIe TTOMETIEHHS JUTS
HECOBEPIICHHOJIETHIX MPaBOHAPYIIUTEIEH.
OnHako, COBpeMEHHasi aMepUKaHCKas cyaecOHas
chucTeMa M0 JielaM HECOBEpIICHHONIETHHX Ha

152



Juvenile Court Act. It was at that time that the
juvenile court system as we know it today
came into existence (Fox 1972). This statute
separated the juvenile court system from the
adult criminal system.

It labeled minors who violated the law as
"delinquents" rather than criminals, and
required that juvenile court judges determine
what "is in the best interests of the minor" in
rendering their decision.

The juvenile court system is guided by five
basic principles:

1. The state is the ultimate parent of all
children within its jurisdiction (the doctrine
of parens patriae) and has the power to step
into the parental role in loco parentis.

2. Children are worth saving and the state
should utilize non-punitive measures to do so.

3. Children should be nurtured and not
stigmatized by the court process.

4. Each child is different and justice should be
tailored to meet individual needs and
requirements.

5. The use of noncriminal sanctions are
necessary to give primary consideration to the
needs of the child (Cadwell 1966, 358).

It is important to note that each state
determines its own jurisdictional age of
"minors" handled by its juvenile system. Most
involve children who are under eighteen years
of age. A few states use higher ages, up to
twenty-one, usually for specific issues. In
response to increasingly violent juvenile
crime, some states have lowered their upper
age limit for juvenile jurisdiction to fifteen,
and even fourteen years of age.

Table of contents % BepuyTbesa k OriaaBiIeHUIO

YpPOBHE IITAaTOB BocXoAUT K 1899 romy, koraa
wrat MnmmHolc npuHsn 3axkon o cyde no denam
HeCco8epuLenHOIeMHUX wmama Hnnunotic.
VmeHHO B TO BpeMs BO3HHMKJIA CHCTEMa CYIOB IO
JieaM  HEeCOBEPILEHHOJETHUX B TOM BHJIE, B
kakoM MbI ee 3HaeMm cerogns (Fox 1972). Dror
3aKOH OTAEIHJI IOBEHAJIBHYIO CyIeOHYI0 CHCTEMY
10 OT YIOJIOBHOM CHCTEMBI JJI B3pOCHbIX. B HeM
HECOBEpIICHHOJIETHHE,  HapYyUIMBIIHE  3aKOH,
ObuUIM  Ha3BaHbl  «JCIMHKBEHTAMH», a HE
MPECTYITHUKAMH, ¥ TpeOOBajoOCh, YTOOBI CYyIbH
IOBEHAJIbHOTO CyJa TpU BBIHECEHHH CBOETO
pelIeHuss  OmpeneNsad TO, UTO «OTBEYaeT
HaWIY4IIUM HHTEpEecaM HECOBEPILICHHOIETHET 0.

CyneOHas cucTemMa 1o JieaM
HECOBEPILIECHHOJIETHUX PYKOBOACTBYETCA IIATHIO
OCHOBHBIMH TPHUHIIMIIAMHU:

1. Hltar sBngercs KOHEYHBIM POJUTEIEM BCEX
JIeTeld, HaxOJSAIIMXCS TMOJl €ro HPUCAUKIHAEH
(moxTpuHa parens patriae), i UMEET MPaBO B3ATh
Ha ce0sI POAUTEIBCKYIO POIb 8MeCHo pooumeinetl.

2. Jlereii cromT cmacaTh, M INTAaT JIOJDKEH
HCMOJIb30BaTh JJISl 3TOTO AUCHUIIIIMHAPHBIE MEPBI.

3. JletTm [OODKHBI BOCHHUTHIBAaThCSI, a HE
MOBEPTaThCsl CTUTMATH3alM B CyneOHOM
rporiiecce.

4. Kaxngerii peOEHOK  WHIWBUAYAICH, U
NPaBOCyANWEe JOJDKHO OBITh AJalTHPOBAHO C
y4EeTOM HWHIMBUAYaJIbHBIX MOTpeOHOCTEH |
TpeOOBaHMIA.

5. [IlpuMeHeHHE HEKpPUMHUHAIBHBIX CAHKLIHN
HEOOXOUMO IS TOTO, YTOOBI B MEPBYIO OYEpeb
yUUTHIBaTh MoTpeOHOCTH pedenka (Cadwell 1966,
358).

BaxxHO OTMETHUTB, YTO KaXKIbI IITAT ONPEACISIET
CBOH  COOCTBEHHBIH  BO3pacT  MOACYJHOCTH
«HECOBEPIICHHOJIETHUX)», KOTOPHIMUA 3aHUMACTCS
€ro crucTeMa Io JellaM HECOBEpIIeHHOIETHUX. B
OOJIBIIMHCTBE CIy4yaeB pe4yb HIET O JACTIX B
BO3pacTe 10 BOCEMHAJIATH JieT. B HEKOTOPHIX
mTaTax MpuMeHseTcs 0oJiee cTapiinii BO3pacT, 10
IBAAIIATA OJHOTO TONa, KaK MPaBWIIO, IS
KOHKPETHBIX BOIPOCOB. B oTBeT Ha Bce Oouee
HKECTOKYIO MPECTYITHOCTh cpemu
HECOBEPIICHHOJIETHIX HEKOTOPbIE LITAThI
CHU3WIM BEpPXHUU BO3PACTHOM TMpeaen s
MOACYTHOCTH HECOBEPIICHHOJIETHUX 10

153



While these principles were originally
adopted for delinquents or minors who
committed criminal acts, they have been
broadly applied to proceedings involving
children who are victims of abuse.

Juvenile courts have jurisdiction over three
types of minors:

e Delinquents.

e Status offenders.

o Dependent children.

Delinquents are minors who have committed
criminal offenses. Status offenders engage in
acts that are not problematic if committed by
an adult, such as truancy, running away from
home, or incorrigible behavior. Dependent
children are those who are in need of state
intervention because of abuse or neglect by
their caretakers.

ABUSE AND NEGLECT PROCEEDINGS

While the procedure is basically the same for
delinquents as well as dependent minors, the
juvenile court process dealing with children
who are victims of abuse or neglect is of
particular importance to victim service
providers:

e This process is normally initiated by
filing a petition with the court.

e A petition is a formal pleading that
alleges that the parents or custodians
endangered the health or welfare of

the child.

e The petition may allege neglect,
physical, emotional or sexual abuse of
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MATHAALATH U JaKe YeTHIPHAALIATH JIET.

XoTs 95TH TPUHIMIBI TIEPBOHAYATIBHO OBUIN
OPUHATHL B OTHOIICHWH JICJTMHKBCHTOB  HJIH
HECOBEPIICHHOJICTHHUX, COBEPIIUBIIHX
MMPECTYNHBIC ACAHUSA, OHU INHUPOKO NPHUMCHAINCH
K CyacOHBIM pa30HMpaTesbCTBAM C  Y4acTHEM
JeTeH, CTaBIIUX  JKEPTBAMH  IKECTOKOI'O
oOparleHus. Cynbt 1o JernaM
HECOBEPIICHHOJIICTHUX 00JIaal0T IOPUCIUKIINCH B
OTHOIIICHUH TPEX KATErOpUil HECOBEPIICHHO-
JICTHHX:

o  J[eNMMHKBEHTHI;

e [IIpaBoHapymmTenn B CWIy CBOETO
cTaTryca HeCOBEPIICHHOJIETHETO.
o JleTH-M>XIUBEHIIBIL.
Jlenunkeenmamu  SIBISAIOTCS  HECOBEPLICHHOJIE-
THUE, COBEpIIMBIIME YrOJOBHBIE IIPECTYILIE-

Husl. [Ipasonapywumenu 8 cuiy ceoe2o cmamyca
COBEpIIAIOT JCHCTBHUS, KOTOPBIE HE SBJISIOTCS
NpaBOHAPYIICHHEM,  €CJIM  HMX  COBEpIIacT
B3POCIIBIA, TAKWEe KaK MpOTyJbl, MoOEer W3 aoma
Wik MpoOJIEeMHOE TIOBEICHHE. Jlemu-unicousenyvl
- 3TO Te, KTO HYXJAeTCI BO BMEINATEILCTBE
mrara HW3-3a  OKECTOKOTO  OOpalleHHs — WIH
MpeHeOpexeHus] 00s13aHHOCTSIMH CO CTOPOHBI UX
OTIEKYHOB.

PABBUPATEJIBCTBA 110 JEJIAM O
KECTOKOM OBPAILIEHNU N
HNPEHEBPEXXEHUU OBA3AHHOCTAMMU

Xots mnpoueaypa B HNPUHIMUIIE OJMHAKOBA JJIsSt
JICTAHKBCHTOB, & TAaKXe HECOBEPIICHHOJICTHHX,
HaXOSIIIUXCS HAa MXKIAMBEHUH, CYJICOHBIH mpoiiecc
M0 JieJlaM HECOBEPIICHHOJECTHUX, KaCAIOIIUNCS
JIeTel, CTaBIIUX KepTBaMHU YKECTOKOTO
oOparteHus Win npeHeOpekeHusT 0013aHHOCTIMH,
UMeeT 0co00e 3HAYCHHE I TeX, KTO paboTaer ¢
KepTBAMHU:

e DJrTOoT mpomecc OOBIMHO HAYMHAETCS C
MOJJayy X0JlaTaiiCTBa B CY/.

e XomataiicTBO - 23T0  oduIMaANbHOE
3asBJICHHE, B KOTOPOM YTBEPIKIACTCS, YTO
POMUTENH WM ONEKYHBI MOCTABHIIH IO

yrpo3y 3J0pOBbE€ WM OJIaronoiydue
pebeHka.

e B xoparaiicTBe MOXET COIEPXKATHCS
yTBEpXKIEHUE 0 npeHeOpeKeHnn
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the child and gives the juvenile court
authority to act.

Detention hearings in child maltreatment.
Once the petition is filed, many jurisdictions
hold a show cause or detention hearing. This
hearing is usually conducted within twenty-
four to forty-eight hours after filing the
petition or the emergency removal of the
child. The detention hearing requires child
protective services or police to produce
evidence justifying the emergency removal of
the child, or to present evidence that would
allow the court to order the removal of the
child if he or she is still in the custody of the
parents.

The parents may also admit or deny the
allegations contained in the petition at this
hearing.

e If they admit the allegations, the court
orders child protective services to
conduct an investigation to determine
where the child should be placed as a
result of the admissions by the
parents.

o If the parents deny the allegations, the
court sets a date for an adjudicatory or
jurisdictional hearing.

Pending this hearing, the court may order the
child temporarily placed in a living
arrangement outside the home.

Child abuse and neglect adjudicatory or
jurisdictional hearing. An adjudicatory or
jurisdictional hearing is used to determine if
there is sufficient evidence to determine
whether the allegations in the petition are
true. At the conclusion of this hearing, the
court will render its decision. If the petition is
upheld, the court sets a date for a dispositional
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00513aHHOCTSIMH, (mznaeckoMm,
SMOILIMOHAILHOM  WJIA  CEKCYaJIbHOM
HACHUJIMH HaJ] peOCHKOM, U OHO JIaeT CyIy
1o Jeaam HECOBEPIICHHOJIETHUX

IIOJTHOMOYHML I[GI‘/'ICTBOBaTI).

Cnywanusa no 6onpocam cooepicanus noo
cmpasicell 8 C6:3uU C HCeCHOKUM odpauienuem ¢
demomu. [locne momaun xonaraiicTBa, BO MHOTHX
IOPUCIVKIMAX TPOBOASTCS CIIYIIAHUS 10 BONPOCY
0 NpedocmagieHuu OCHOBAHUN WIH NO GONPOCY
cooepoicanus noo cmpadcell. Takoe ciylaHue
OOBIYHO TIPOBOAMTCS B TEUEHHE JBA/ALATH
YeThIpEX - COpPOKa BOCBMH YacOB TOCIIE TOAAYH
XojataiicTBa WM 0E30TIIAraTeIbHOTO H3bATHUS
pebenka. CrymaHue TO BOIPOCY COJNEPKAHUS
MOJi CTpakel TpeOyeT, YTOOBI CIIY>KObI 3alUTHI

JIerei HIIA MOJIALIHUSA MPEICTaBUIN
JI0Ka3aTeabCTBa, OTIPaBIBIBAIOIITHE
Oe3oTiaraTeNbHOC  HM3bSITHE  pPeOCHKA, WU
MIPEICTaBUIN JI0Ka3aTeIbCTBA, KOTOpBIS

MMO3BONIMIIA OBl CYAy BBIHECTH IOCTAHOBJICHHE 00
U3BATHN peOeHKa, eCIi OH WIM OHA BCe elle
HAaXOJUTCA IMOJ OmneKkoW poauteneil. Poautenn
TaKKe MOTYT TMPH3HATH WJIH ONPOBEPrHYTH
YTBEP)KICHHUS, COACPIKAIIMECs B XOAaTalCTBe, Ha
3TOM CITYIIaHUH.

e FEcmu oHM TUpH3HAIOT OOBWUHEHUS, CYI
MPEeNIUChIBACT CIYX0aM 3aIIuThl AeTel

MIPOBECTHU pacciezioBaHue, 9TOOBI
OTIpeNeNuTh, KyAa CIeayeT IOMECTHTh
peOeHKa B pe3ysbTare  MPU3HAHUS
poauTeneu.

e Ecmu pomurenu oTpuualOT OOBHHEHHS,
Cyd Ha3zHayaeT Jary CIyIaHus IO
PaccMOTPEHUIO xofaraiicTa win
FOPUCIUKIIMOHHOTO CITyIIaHUS.

B oxupganum 3TOrO CHyIIaHUS CYA  MOXKET
pachopsiiuTeCS O  BPEMEHHOM  pa3MelIeHHUU
pebeHka 3a mpeenaMu I0Ma.

Cnywanue no paccmMompeHuro Xo00amaiicmea
unu  PUCOUKUUOHHOE C/lyuiaHue 6 ciaydae
HCeCmokozo  odpawienus ¢ oembmu U
npeneopercenusn ooazannocmamu. Crylianue
o PaccMOTPEHHUIO xXojaraiicTBa 15 R101
IOPUCIUKIIMOHHOE CITyIIaHWE WCIIONB3YIOTCS IS
OTIPEICIICHIS HAJTAY S JIOCTATOYHBIX
JIOKA3aTeILCTB JUIsI ONPEICIICHUS TOTO, SBISIOTCS
T YTBEPKIEHMUS, CO/IepIKaIlecs B XONaTaiCTBe,
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hearing.

If the petition is not upheld, the child is
returned to the parents and the case is
dismissed.

e During the adjudicatory hearing, the
state presents evidence to support its
claim that the child has been abused.

e This may take the form of having the
child testify to the incident, or experts
employed by the state may render
their opinion regarding the facts
surrounding the case.

e The state is represented by a juvenile
prosecutor, state's advocate, county
counsel or other governmental
attorney.

e The parents have a right to cross
examine witnesses and present any
evidence they desire in rebuttal to the
state's evidence.

e At the end of the hearing, both parties
may present arguments in favor of
their position.

The burden of proof to uphold the abuse or
neglect petition is the same as a civil case. In
civil trials, the plaintiff has the burden of
proving the case by a preponderance of the
evidence. This is normally defined as slightly
more than fifty percent. A criminal case
requires proof beyond a reasonable doubt.
This is not proof beyond all doubt, but it is
proof of the "material facts to a moral
certainty" that they did occur.

e In juvenile dependency cases, in order
to remove the child from the custody
of his or her parents, some
jurisdictions require proof by clear and
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npaBgoil. Ilo 3aBeplieHUH TakOro CiaylmaHUs Cya
BBIHECET cBoe pemieHne. Ecnu xonaraiictBo Oyaer
YIOBJIETBOPEHO, CyA Ha3HAyaeT AaTy CIIyLIaHHs
Ha TpeAMET BBIHECEHUS CyNeOHOro pelIeHus.
Ecmu xopmaraiictBo He OyJeT YAOBIETBOPEHO,
pebeHOK BO3BpaIaeTCsI POIUTEIIAM u
MIPOM3BOJCTBO 110 [Ny IPEeKPaIIaeTCs.

e B xozme cuymaHus IO pacCMOTPEHUIO
XOHaTaﬁCTBa mrart MMpeaACTaBIACT
JOKa3aTeNbCTBa B IOJJIEPKKY CBOETO
3asBIIEHUSI O TOM, 4YTO pPeOEHOK
HOJBEPracs )KeCTOKOMY 00palleHHIO.

o OTO0 MOXKET BbIpaXXaTbCd B TOM, 4YTO
pebeHOK nmacT mokasaHus 00 WHIHEHTE,
WJINW SKCIICPTHI, HAHATHIC IITATOM, MOTYT
BBICKa3aTh CBOE€ MHEHHE OTHOCHTEILHO
(aKToB, CBSI3aHHBIX C ATUM JECTIOM.

e Ilrar mpexacTaBIeH MPOKYPOPOM IIO
AcjiaM HCCOBCPHICHHOJICTHUX, IITAaTHBIM
3aIUTHAKOM mpas pebeHka,
IOPUCKOHCYJITOM OKpyra WM WHBIM
IOPUCTOM Ha TOCYJapCTBEHHOMU CITyx0e.

e Pogurenun wuMeEOT NpaBo INOABEPTHYTH
MIEPEKPECTHOMY JIOTIPOCY CBHUIACTENEH U

MPEeCTaBUTh JIOOBIE  JIOKa3aTelbhCTBA,
KOTOpBIC OHHU MMOKETIAIOT, B
OTIPOBEPIKEHIE JI0Ka3aTeJIbCTB,

IMPUBCACHHBIX IITATOM.

e B konne ciymanus o0e CTOPOHBI MOTYT
HPEACTABUTL apryMEHTHI B IIOJIb3Y CBOEH
MO3ULIAH.

bpemsi oka3biBaHWs B MOJJICPXKKY JKAIOOBI O
KECTOKOM OOpalleHHd WIH TpeHeOpeKeHUu
00513aHHOCTSIMH TaKO€ )K€, KaK M B TPaKIaHCKOM
aene. B rpaxmaHCKUX TmpolieccaX HCTEll HeceT
Opemst TOKa3bIBaHHMsS Ha OCHOBE HamM4Ms Ooiiee

BECKHUX JI0Ka3aTebCTB. OO0b19HO 3TO
ompenensieTcs Kak dYyTh OoJjee TATHISCATH
MIPOLIEHTOB. YronoBHoe TIeJIo TpeOyeT

J0Ka3aTcCJIbCTB, HC BBI3BIBAIOIIHUX 000CHOBAHHEIX

COMHEHHMI. OTO He SBISETCI HECOMHCHHEIM
JOKa3aTCIbCTBOM, HO 9TO JOKa3aTCJIbCTBO
«CYIECTBCHHBIX q)aKTOB, Ipu HaJIM4Yun

BHYTPEHHETO yOEXKICHU» B TOM, YTO OHH UMEIH
MECTO.

e B J1emax 0  HECOBEPILICHHOJETHHX
WXJIUBEHIIAX JUIs TOr0, 4TOOBI 3a0paTh
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convincing evidence. This is more
than a preponderance of the evidence,
but less than beyond a reasonable
doubt (Otterson 1979).

Once the adjudicatory or jurisdictional
hearing is concluded, the next hearing to
occur is the dispositional hearing. This
hearing is to determine where the child should
be placed. The court will decide whether the
child should be immediately returned to his or
her parents or placed in an out of home
environment for a period of time. The guiding
principle in this hearing is "the best interests
of the child." If the court orders the child
placed outside the home, it may schedule
periodic reviews to determine if or when the
child will be reunited with the parents.
Typically, a specific plan regarding placement
is established and monitored.

From the beginning of the intervention
process until the final dispositional hearing
and beyond, every party in the action has
certain rights. The parents and the child each
has distinct rights that must be observed and
protected. These rights include:

e Notice.

e An opportunity to be heard and present
evidence.

e The right to confront and cross-examine
witnesses.

o Effective representation by an attorney.

In a dependency hearing, the rights of a child
include appointing an attorney who will speak
on behalf of the child. This attorney must
represent what he or she believes is in the best
interests of the child regardless of what CPS
or the parents' advocate believes is
appropriate. In some jurisdictions this is a
government-funded attorney; in others, it is a
private attorney appointed by the court to
represent the child. Depending on the case,
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pebeHKa W3-TIOJ ONEeKH ero WiH ee
poauTtenel, B HEKOTOPBIX IOPHCAMKIINAX
TpeOyroTCS deTKkhe u yOequTenbHBbIC

JIOKa3aTeabCTBa. OJTO  OOJIBIIE, YeM
MEPEeBeC J0Ka3aTeIbCTB, HO MCHBIIIE, YeM
BHE pa3yMHBIX coMHeHuil (Otterson
1979).

[lo 3aBepuieHNM CcIymIaHUs 1O PACCMOTPEHHIO
XOIIaTaﬁCTBa I HOPpUCOAUKIHWOHHOI'O CIyHIaHW:,
CleAyoIluM OyAeT CilyllaHHe Ha M[peaMeT
BBEIHECEHHUSI CyJNeOHOTO pelIeHrs. JTO CIylIaHue
JIOJDKHO OTIPE/ICNINUTh, Kyla CIeAyeT TOMECTHTD
pebenka. Cyn mpUMET pemieHHe O TOM, CIeIyeT
JI1 HEMEIUIEHHO BEpHYTbh PEOCHKA €ro pOaUTENIsIM
HUJIn TOMECTUTHL €Tr0 Ha HEKOTOPOC BpEMA BHE
JoMa. PykoBojfdiiuMid  HOpUHLMIO HA  3TOM
CIIyIIAaHUU — «HAWIy4IlIde HHTEPEChl peOeHKay.
Ecmm cym pacnopsautcs, 4droObl peOeHKa
IMOMECTUJIM BHC JOMa, OH MOXKCT 3aIllJIaHUPOBATh
NEPUOJNYECKUE TPOBEPKH, YTOOBI ONPEAEIHTH,
MOJKET JI peOEHOK BOCCOECAUHUTCA C POAUTEISIMHU
WM, Korga 5To mnpousoiiner. Kak mpasuino,
yCTaHABIUBAETCSI U KOHTPOJIHUPYETCS KOHKPETHBIN
IUTaH pa3MeILeHHS.

C camoro Hayana mporecca BMEMIATENbCTBA [0
OKOHYAaTCJIbHOT'O ClIylIaHusd Ha nmpeamMeT
BBIHECCHHS CYJIcOHOTO PEIICHUS U Jajiee Kaxaas
CTOpPOHA pa30HPaTEeNbCTBA UMEET ONpPEeIICHHBIC
mpaBa. Y poauTeicii U peOEHKAa €CTh YETKUC
mpaBa, KOTOpbIE HEOOXOIUMO COOIIOAaTh U
3anuIIaTh. DTU MpaBa BKIIOYAIOT:

e VYBeJoMICHHUE.

o Bo3MOXHOCTE ~ OBITH YCIbIIIAHHBIM U
MPEACTaBUTb JOKA3aTCIbCTBA.

e [IpaBo Ha OYHYIO CTaBKY M IEPEKPECTHBIN
JIOITPOC CBUAETENEH.

e DddexTuBHOEC
aJIBOKaTOM.

npeaACTaBUTCILCTBO

Ha cnymanusx mo nenaM WKIUBEHLIEB IpaBa
peOeHKa  BKJIIOYAIOT  Ha3HAa4YeHHE  IOPUCTa,
KOTOPBIA OyZeT BBICTYNaTh OT UMEHH peOeHKa.
OTOT IOPUCT AOJDKEH NPEACTaBIATH TO, YTO OH
cuUMTaeT HaWIy4lIMMH WHTEepecaMu peOeHKa,
HE3aBHUCHMO OT TOTO, YTO, 10 MHEHHUIO OPIaHOB
ONEKW U TONEYMUTENbCTBA WIM  aJBOKaTa
poauTenel, SABIAETCS YMECTHbIM. B HEKOTOPBIX
FOPUCIUKIMAX 3TO OIUIAYMBAEMBIN TOCYIapCTBOM
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the attorney may side with the parents and
argue for return of the child to their care, or
the attorney may take the position that it is in
the best interests of the child to be removed
from the custody of the parents.

Even if the child is removed temporarily from
the custody of his or her parents, the child has
a right to reunification efforts after a
reasonable time.

Many jurisdictions additionally engage Court
Appointed Special Advocates (CASAs), or
similarly trained (typically non-attorney)
individuals. The role of these child advocates
is to present to the court an independent
analysis of what is best for the child. This is
particularly important; as the child's legal
representative, the court-appointed lawyer
must forward the child's wishes when an
objective view would be to the contrary. For
example, the lawyer may decide that he or she
must vigorously advocate a juvenile's wish to
return home, while an independent child
advocate may determine that this is not
actually in the child's best interest.

During dependency hearings, parents have a
right to notice of the hearing, an opportunity
to be present at that hearing and to be
represented by an attorney. They may present
any evidence they desire to rebut the charges.
If the child is removed from their custody,
they have the right in most jurisdictions to a
re-unification plan that will allow them to
regain custody of the child once they have
finished treatment or counseling or complied
with other court orders.
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IODUCT; B JAPYIMX OTO YaCTHBIM  IOPHCT,
Ha3HAYE€HHBIN cyaomM JJIsA MMpEaACTaBJICHUA
uHTEpecoB  peOeHka. B 3aBucumoctu  OT

KOHKPETHOTO CITydast 3TOT IOPHUCT MOXET BCTaTh
Ha CTOPOHY pOAMTENedl ¥ BBICTYINHTh 3a
BO3BpalleHHe peOeHKa Ha UX MOMEYCHUE, UIIN JKe
3aHATh  TO3MIMIO, COIJIACHO  KOTOPOH B
HAaWIy4IlIUX WHTepecax peOCeHKa OBITh U3BSATHIM
U3-TIOA OMeKH poautenedd. Jlaxe ecim pedeHOK
BPEMEHHO U3BST U3-TI0JT OTIEKU CBOMX POIUTEINEH,
OH MMEET IPaBO Ha BOCCOCTUHEHHE 110 HCTCYCHUH
000CHOBaHHOTO CPOKA.

Bo MHOrMX OPUCIMKIMSX  JOMOJHHUTEIBHO
MPUBJIEKAIOTCS, Ha3HaYCHHBIC CyI0oM
cnenuanbHbele mpaBozamUTHUKH (CASA)  wunu
JULA, MOPOMIEANINE aHAJIOTHYHYI0 IIOATOTOBKY
(kak TIpaBHIIO, HE SBISIONIUECS OpuUcTamu). Poib
9THX 3AIIUTHUKOB TpaB JeTeld COCTOUT B TOM,
9T0OBl MPEACTaBUTh CYAy HE3aBUCHMBIM aHaIN3
TOTO, YTO Jydlle Iy pebeHka. DTO OCOOEHHO
Ba)XHO, TOCKOJIBKY B  PONM  3aKOHHOTO
npencraBuTens peOeHKa, HA3HAYCHHBIH CYIOM
IOPUCT  JOJDKEH  MPEICTaBISTh  IOXKEIaHUs
pebeHka, kKorma OOBEKTHBHOE MHEHHE OyIeT
MPOTHBOIMOJNIOKHBIM. Hampumep, IOpUCT MOXKeT
peluTh, YTO OH WM OHAa JOJDKHBI aKTHBHO
OTCTaWBaTh JKEJIAHHE  HECOBEPIICHHOJIETHETO
BEPHYTHCSI JOMOM, B TO BpEMSI KaK HE3aBUCHUMBbIN
3alIUTHUK MPaB peOCHKAa MOXKET ONPEACIHTD, YTO
Ha CaMOM JeJie 3TO He OTBEeYaeT HauIy4IINM
WHTEepecaM peOeHKa.

Bo Bpems ciymaHuii 1mo JAenamM HKJIUBEHLEB
pOAMTENN HKMEKT NPAaBO HA YBEAOMJICHHE O
CIyLIaHUM, BO3MOXKHOCTh IPUCYTCTBOBAaTh Ha
3TOM CIYyIIaHHW W OBITh MPEJCTABICHHBIMH
anBokaTtoM. OHHM MOTYT MpPEICTaBUTH JIIOObIC
JIOKa3aTeNbCTBA, KOTOPBIE OHU MOXENIAKT IS
orpoBepxeHusi 00BuHeHus. Ecim pebeHok Oynet
WU3BAT M3-TMIOJ HX ONEKH, B OOJBIIMHCTBE
IOPUCOUKIMA OHM HKMEIT MpaBO Ha IUIaH
BOCCOCIMHEHHS,  KOTOPBIA  IO3BOJIUT UM
BOCCTAaHOBUTH OIEKY HaJ PEOCHKOM MOCie TOro,
KaK OHM 3aKOHYAT JICYCHUE WM KOHCYJbTalluH,
WJIM BBIIOJHAT IPYTUE NOCTAHOBIICHUS Cy/a.
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VICTIMS' RIGHTS IN JUVENILE
DELINQUENCY MATTERS

Among the most rapidly changing areas in the
victim assistance field is the extension of
victim rights in juvenile delinquency
proceedings.

Historically, juvenile courts have been closed
proceedings and records have been generally
confidential.

Even the victim was unable to learn much, if
anything, about the progress of a case against
the juvenile who allegedly offended against
them. Juvenile delinquency proceedings are
analogous, in many ways, to adult criminal
trials, with all the typical obstacles to victim
participation.

The juvenile court's confidentiality provisions
for alleged delinquents exacerbate these
obstacles tremendously.

Many states have, or are, considering rolling
back their previously hard and fast
confidentiality statutes. States like
Connecticut, Missouri, and Arizona have
gone further to provide for victims' rights and
accommodations in juvenile courts that mirror
those in adult courts.

This provides fertile ground for expansion of
victim advocacy and assistance efforts to a
previously underserved population, victims of
juvenile crime.
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ITPABA KEPTB B IEJIAX O
JAEJIMHKBETHOCTH
HECOBEPHIEHHOJIETHHUX

Opnaoit n3 Hanbouee OBICTPO MEHAOIUXCA chep B
YaCTH OKa3aHusg TIOMOIIU JKEpPTBaM ABJIACTCA
pacipeHue npas KepTB B XOJ€ pa30upareinbCcTB
o Jenam 0 MPaBOHAPYIICHHUSX
HECOBEPIICHHOJECTHUX. VCTOPHUECKH CIOXHUIIOCH
TaK, 4TO CyAbl IO [J€jiaM HECOBCPHICHHOJICTHUX
OBUTH 3aKpBITHIMH, a JOKYMEHTBI, KaK IIPaBUIIO,
Opun KOH(pUAeHIWaTbHBIMU. JlaXke kepTBa He
MOTJIa y3HaTh MHOTO, €CJIM BOOOIIE YTO-JIM0O0, O

xome pacciiejoBaHus nena MIPOTHB
HECOBEPILICHHOJIETHETO, KOTOPBIN AKOOBI
COBEpIIMJ TPOTHB HEe  IpaBOHApYIICHUE.

Pa3OupatenbcTBa 1O JeslaM O HPECTYIUICHUAX
HECOBEPLICHHOJIETHUX BO MHOTHMX OTHOLICHHUSAX
AHAJIOTMYHBI YTOJIOBHBIM pa30HpaTesbCTBAM IO
JenaM  B3pOCHBIX CO  BCEMH  TUINHYHBIMHU
NPENATCTBUSAME Ul ydacTus >kepTB. llonoxenus

cyla 1O JenaM  HECOBEPLICHHOJETHHX O
KOH(UACHIIUATBHOCTH B OTHOIIIEHUU
MpeIoaaraéMbix MpaBOHAPYLIUTENEN

3HAYNUTENIBHO YCYTYOJISIOT 3TH MIPEISTCTBUS.

MHorre mrTaTel NPUHSIM pEIIEHHE 00 OTMEHe
CBOMX paHee TMPHUHATHIX MKECTKUX 3aKOHOB O

KOHQHUACHUUAIBHOCTH WM PacCMaTpUBAIOT
TaKyl0 BO3MOXKHOCTb. Takue IITaTel, Kak
Konnektukyr, Muccypu u ApuzoHa, MOIUIU

nanpie, 4toObl 00ecmeynTh TpaBa >KEPTB U
YCIIOBHS B cyzmax 1o aenam
HECOBEPIICHHOJETHUX, CXOKUE C TEMH, KOTOPHIE
CYILECTBYIOT B CyAax JUIS B3POCJBIX. DTO CO3/aeT
OnaromaTHyIo MOYBYy  JUIA  PacCIIMpPEHUS
JEATENHbHOCTH MO 3alliTe HHTEPECOB JKEPTB H
OKa3aHMIO IOMOIIM HACENIEHUIO, SBISIOIEMYCS
KEepTBAMU TPECTYIUICHHH HECOBEPIICHHOJICTHHX,
KOTOpOE paHbIIe HE HUMEJIO0 JOCTaTOYHOTO
JOCTyIAa K TAKUM yCITyTaM.
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JUDICIAL PERFORMANCE

EVALUATION

A well-designed and carefully administered
judicial ~ performance evaluation (JPE)
program can serve to improve the

administration of justice and enhance public
confidence in the judiciary. A JPE program
provides feedback to help judges improve
their performance and can be used to inform
the development of appropriate judicial
education programs. A JPE program can also
promote accountability by setting forth neutral
criteria about the competencies and qualities
expected of judges.

Goals of a JPE program

The development of a JPE program should be
guided by its intended purpose.

Is the goal of the program to assess the
performance of new judges and give them
feedback as they learn their judicial role? To
provide information to individual judges at all
experience levels to help them improve their
performance? To make determinations as to
promotion or reappointment? To bolster the
accountability of the court to the public or
another part of the government?

Considerations when creating a JPE
Program

The goal of the program affects many of its
features:

whether judges are required to undergo
evaluation or can choose not to participate

how often and when in a judge’s tenure
an evaluation is conducted

who has access to the results of the
evaluation

who is asked to provide feedback

methods used to obtain feedback

nature of the feedback that evaluators
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OLIEHKA KAYECTBA PABOTbI
CYJIEN

Xopomio  mpoaymMaHHags M TOYHO  HalEJIEHHAs
mporpamMma oreHkH paboTtel cyameir (JPE) Oyzmer
CIOCOOCTBOBAThH YJIYUIICHHUIO KayecTBA MPaBOCYIHS H
MOBBIILICHUIO JTOBEpHS TpaxIaH K cyaaM. lIporpamma
JPE oOecrieunBaer 0OpaTHYIO CBs3b, Onarojaps
KOTOPOH CyIbH TMOBBIMAIOT 3PPEKTUBHOCTh CBOCH
pa6OTI>I, U MOXET HCHOJB30BATBCA B KAa4YE€CTBC
WCXOHON MH(pOpMANNU A Pa3padOTIMKOB YIEOHBIX
nporpamm. Kpome toro, nporpamma JPE criocoOcTByeT
MOAOTUCTHOCTU IIYTEM YCTAHOBJICHUA 06’beKTI/IBHI>IX
KPUTEPHEB  OLICHKM  KOMICTEHUMH W  KayecTs,
KOTOPBIMH JIOJKHBI 00J1a1aTh CYAbH.

e nporpammsel JPE

B ocuoBy mist paspabotku mporpammbl JPE momxHO
OBITh 3aJIOKEHO €€ KOHKPETHOE IpeJHa3HaYCHHE.
3akimrodaeTcs JM I[edb NPOTPaMMBI B TOM, YTOOBI
OIICHUTh 3¢ (heKTUBHOCTH paboTsI BIIEPBBIC
Ha3zHaA4YC€HHBbIX CYHCﬁ N O3HAKOMJIATH UX C OT3bIBAMH 06
ux paboTe B MpOIlECCe OCBOCHUS CBOCH CYJEHCKOM
pormu? Wmm >xe B TOM, 4TOOBI TIOMOTaTh CYABSIM C
mMOObBIM ~ CTaxXeM  paboThl  MOBBILATH  CBOIO
3¢ GEKTUBHOCTD, MPEIOCTABIAS PE3YJIbTATHl KaXKIOMY
u3 HUX B otaenbHocTu? Wi xe B TOM, 4TOOBI UMETH
OCHOBY [JIs1 TPUHATHA pCIHCHI/Iﬁ O IIOBBIIICHHUHN B
JOJDKHOCTH WJIM Ha3HAueHWs Ha HOBBIN cpok? Wmm B
TOM, 4YTOOBI CHOCOOCTBOBAaTH IIOJOTYETHOCTH Cyla
nepes 00IIeCTBEHHOCTBIO HITH APYTOl BETBBIO BIACTH?

Coobpaskenust npu cozganum nporpammsel JPE

Henp ngaHHOW NporpamMMmbl OINpPEACISCT XapakTep ee
apaMeTpoB:

OyJIeT 1 IPOXOXKIEHUE OIEHKN 00S3aTeITbHBIM, WIIH KE
CyIIbU UMEIOT MPABO OTKA3aThCs OT HEe
C Kako# MepruoJUYHOCTHIO U KOTJla IMEHHO IPOBOIUTH
OIICHKYy B TEUEHHE CpOKa TpeObIBaHUS CyIbH Ha
JIOJIDKHOCTH

KTO OyJIET UIMETh JOCTYII K PEe3yJIbTaTaM OLICHKH

KOI'0 IOMpocCAT NpEAOCTABUTH OT3bIBbI
METO/bI IOJYUCHHA OT3bIBOB

TUI OT3BIBOB, KOTOPBIE MOTYT IPENOCTABUTH JIMLA,
JArOIIHUE OLIEHKY
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actually provide

Multiple performance evaluation tools may be
needed if the program’s goals are
multifaceted.

A judiciary should consider developing
its own JPE program to ensure that the goals
and methods of the program are appropriate.
The program may be administered and
developed by individual courts, a judicial
council, the judiciary’s governing body, or in
consultation with a judicial education or
research institution.

A systemic JPE program is preferable to ad
hoc judicial evaluations of judges. A systemic
program is the best way to promote
accountability and minimize legitimate
concerns about interference with judicial
independence. In addition, although most
judges want to know how they are doing and
how they can improve, ethical and practical
considerations may constrain individual
judges from obtaining feedback on their own.

Criteria to assess

It is important that evaluation criteria be
based on neutral and quantifiable measures
and not the substance of court rulings, thereby
minimizing any potential that the program
will be politicized or used to undermine
judicial independence. Judicial attributes to
assess include legal knowledge, integrity and
impartiality, communication skills (oral and
written), professionalism and temperament,
and administrative skills (including case
management).

Gathering information about judicial
performance

Information about judicial performance can be
collected from a number of sources, such as
questionnaires or interviews with attorneys,
court staff, law enforcement personnel, or
litigants, as well as observations by other
judges or trained court observers. The judge
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Ecnu mporpaMma uMmeeT MHOTOLIENEBOM Xapakrep,
MOTYT MOTPeOOBaThCS  Pa3IMyYHbIE WHCTPYMEHTHI
OLICHKH.

CynelickoMy KOpIyCy cienyeT MpOoayMaTh CBOM
coOcTBeHHBIN BapuaHT nporpammbl JPE; 310 mo3Bomwmt
mo3aboTuThcs 00  oTOOpe  WMEHHO  Haumbosee
HaJJIeXKalMX LeJell U1 MEeTOAUKU oleHku. [Iporpamma
MOXET  pa3palaTbBaTbCsi U OPraHU30BBIBATHCS
OTHENBHBIMM ~ CyJaMH, COBETOM CYZAEW, OpraHom
CYJIEHCKOr0 YIIpPaBJICHUSI WJIM COBMECTHO C CYy/ACeOHOM
o0Opa3oBaTebHOI Wi HCCIIEA0BATEIBCKON
OopraHu3alyel B MpoLecce KOHCYIbTALMM.

IIo CpaBHCHHUIO C MPOM3BOJIbHBIMH IICPUOJUYCCKUMHA

OILICHKaMU NpeAnoYTEeHUE cienyer OTHAaBaTh
CHUCTEMHOMY TIOAXOY. CucremaTu3upoBaHHAS
mporpaMma  SIBJSCTCS  HAWIYYIIAM — IyTeM s

o0ecrie4eHus! HOJOTYETHOCTH U CBEJCHUSI K MUHUMYMY
MOTEHIUATBHO MPaBOMEPHBIX MOJO3pEHUN
OTHOCHUTCJIIbHO BMCIIATCIILCTB B HC3aBUCHUMOCTD CYZIeﬁ.
Kpome Toro, XoTs GONBIIMHCTBO Cy/nel WHTEPECYIOTCS
OIIGHKOH CBOeW paboThl HW BO3MOXXHOCTSIMH €€
yIy4IIEeHHs, ITUYECKHE U MPAKTUYECKUE COOOpaKEHUSI
MOT'YyT HakK/JIaJAblBaTb OrpaHUYCHHA Ha T[OJYUYCHUC
OTKJIMKOB MHIMBHYaIbHBIMU YCHIIMSIMU CaMUX CyJIEil.

Kpurepun onenkn

BaxxHo obecnieuynTh MOCTPOCHUE KPUTEPHUEB OLCHKH Ha
OOBEKTMBHBIX W  NOMJAOUMXCI  HW3MEpEHHIO,
MOKa3aTelniaX, a He Ha COJEP)KaHUM TPHHATHIX
CyACOHBIX PpEHICHWH: 3TO IMO3BOJHUT MAaKCHMAJIbHO
n30eKaTh BO3MOXXHOW IOJMTU3ALUHN TPOrPaMMBl HIIH
ee WCIIOJb30BaHUS B YIIepO HE3aBHCUMOCTH CyJIEH.
OreHKe TOABEPTAIOTCS TaKUe aCHEKThl PabOThI CYIbH
Kak ero TMpaBOBbIE 3HAHMA, IOPSAOYHOCTE U
OecrpuCTPacTHOCTh, HABBIKM KOMMYHHKAIMH (YCTHBIE
W MUCBMEHHBIE), TPOPECCUOHATU3M U TEMIIEPAMEHT, a
TaKKe yIIpaBJIeHYECKHE HaBBIKH (BKITIOUAst
YIIpaBJICHUEM IIPOXOXKICHUEM JIE).

Coop undgopmanun 00 3¢pGeKTUBHOCTH PAdOTHI
CyabH

HNudpopmaruio 00 3pdekTuBHOCTH pabOThl  CYAbH
MOYKHO COOHMpaTh Pa3HBIMUA METOJAaMH: aHKETHPOBAHUEC
WIK ONpOC IPOKYPOPOB W aJIBOKATOB, PaOOTHHUKOB
CyAeOHOro ammapara, COTPYAHUKOB MPAaBOOXPAHUTEIb-
HBIX OpraHoB WM CTOPOH CYAEOHBIX MPOIIECCOB;
MOXXHO coOMpaTh OT3BIBBI JPYIHX CyAeH WIH
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being assessed also may complete a self-
assessment tool.

In addition, a judge’s written decisions and
case disposition data may be reviewed.

In most cases, judicial performance
surveys allow for anonymous feedback from
respondents and  some  degree  of
confidentiality of the results. Some court
systems release judicial evaluation results only
to the judge being evaluated; others provide
information to the chief judge [court
president] or judicial council, and in some
cases results are made public—often
permitting the judge to review and appeal any
negative feedback.

Advocates of releasing evaluation results
to the public argue that such transparency
promotes accountability  and  public
confidence in the judiciary. Others think that
releasing such results undermines judicial
independence and that providing information
about the JPE process and about the
mechanisms available for dealing with
negative feedback constitutes adequate
accountability.

Judicial performance evaluation in the
federal courts

The U.S. federal judiciary does not have a

mandatory JPE program, although some
judges have participated in voluntary
evaluation programs. The Civil Justice

Reform Act (1990) mandates publication of
semiannual reports documenting the rate at
which judges dispose of cases and motions.
These reports provide caseload statistics but
are not evaluations of qualitative performance.
(See wWww.uscourts.gov/
statistics/civiljusticereformactreport.aspx.)

In 2003, at the request of the Judicial
Conference Committee on the Administration
of the Bankruptcy System, the Federal
Judicial Center developed an evaluation
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CHelUaIbHO OOYYCHHBIX HaONoJaTesnell Ha CyaeOHBIX
3acemanusix. Cyape, 9bsi paboTa OIEHUBAETCS, MOXKHO
TaKXKe MPEUIOKUTh 3alOJHUTh (OPMY CaMOOIICHKH.
Kpome Toro, MO>XHO O3HAKOMHTBHCS C MHCbMEHHBIMH
pemiCHusAMN CYIAbH W JaHHBIMHU O BBIHCCCHHBIX HM
PCLICHUSM I10 JeJIaM.

B OonpmmHCTBE citydaeB OmMpoCHl 0 padoTe CyIpU
AOIMYCKAarOT QAHOHHMMHBIC OT3BIBbI PECIIOHJACHTOB U
OIpE/ICJICHHYIO CTENEHb KOH(HICHIINAIEHOCTH
pe3ynpTaToB. B HEKOTOpBIX CyneOHBIX CHCTEMax C
pe3yabTaTaMU OLCHKU 3HAKOMAT TOJIBKO ITPOXOAALICTO
€€ CyJpl0; B APYIMX OTH CBEAECHUS MPEIOCTaBIISIOTCA
TJIAaBHOMY Cy/Ib€ [Mpeicenarenio cyna] WIH COBETYy
Cylei, a B HEKOTOPbIX - ONpECICHHAs 4YacTh
pe3ysbTaTOB MyOJIMKYeTCs, NPH STOM 4Yallle BCEro
Cy/Ibe TIPEIOCTABISAETCS BO3MOKHOCTH O3HAKOMHTBCS C

HETaTHBHBIMU  OT3bIBAaMH W BBIIBUHYTH  CBOH
BO3pa)KEHUS MPOTHUB HUX.
CTOpOHHUKH 00HapoOBaHUSI pe3yabTaToB

aTTEeCTALMM YTBEPXKIOAIOT, 4YTO Takas MHPO3PavHOCTh
CIOCOOCTBYET MOJOTYETHOCTH W JOBEPUIO TPaKAaH K
cynam. Jlpyrue cuuTaoT, 4YTO pPAacKphITHE TaKHX

pe3yiabTaTOB  BPEOUT  HE3aBUCUMOCTH  Cynei, a
JIOCTATOYHBI ypPOBEHb MOJOTYETHOCTH JIOCTUTaeTCs
Onmarojmapss ~ pacnpoCTpaHEHUIO  WHPOpPMAIMH O

IPOLECCE OLUCHKMU U O MEXaHU3Max, NPEAOCTABJICHHBIX
IJIs1 pearupoBaHusl Ha HCraTUBHBIC OT3bIBHI.

Ouenka padoTsl cyaeil B perepanbHbIX Cyaax

Oenepanpubie cyasl CIIA He uMeroT 00s3aTEIbHOU
nporpammsel JPE, X0Ts HEKOTOpBIE CyIbU COIAIIAIOTCS
NPOMTH TpoIecC OLEHUBAHUS TIO COOCTBEHHOMY
KEJaHW0. 3aKOH O PeOPMHUPOBAHUU TPAKIAHCKOTO
cynonpomsBoacTBa (1990) TpebGyer oOHapomoBaHUs
MOJIyIroJ0OBbIX OTYECTOB, OTpaKarouux
CBOCBPEMEHHOCTh IPHUHATHS CYIbSIMHU PEIICHUH II0
JenaM W xojaraiictBaMm. Takme OT4eTBl HE JarOT
Ka4yeCTBEHHOH OICHKH 3(PPEKTUBHOCTU pabOTHI CyAeH,
a JIMIIb OTPaKAlOT CTAaTUCTHYECKHE JaHHble 00 HX
3arpyske genamu. (Cm.: www.uscourts.gov/ statistics /
civiljusticereformactreport.aspx.)

B 2003 romy, mo 3ampocy Kommurera CyneOHoii
KOH(EPEHLIMN 10 YIPaBJICHUIO CHUCTEMOW CYJOB IO
nenam OaHKpoTcTBa, DenmepanbHbI CyACOHBIN IICHTP
paspaborai mporpaMmy OLIEHKH CyZeH, CITyLIAIOIIHNX Jesa
o OankporctBe. Kakaplii OTHENBHBIA Cyabsi HUMeEeET

162



program for bankruptcy judges. An individual
judge may ask the Center to survey attorneys
who have practiced before the judge to assess
his or her impartiality and integrity, legal
ability, and professionalism and work habits.
Some courts have  collectively decided that
each judge in the court will undertake such an
evaluation. Survey responses are anonymous
and confidential; they are released only to the
judge being evaluated. (The standard
questionnaire is available at
https://fjc.col.qualtrics.com/SE/?SID=SV_6
zaevuAaSHInV3.)

In general, federal judges share an
expectation that all judges will perform at a
high level. Chief judges have a critical role in
helping judges meet this expectation by
routinely monitoring caseload statistics,
establishing regular communication among
the judges in the court, helping newly
appointed judges learn the intricacies of the
judicial role, and assisting all judges in
resolving matters that might interfere with
their performance.

Judicial performance evaluation programs
in the state courts

A number of state court systems have adopted
judicial performance evaluation programs.
These programs differ in their goals and thus
in the level to which results are publicized,
but they are often intended to serve as a
resource for voters during judicial elections.
(In the United States, some state court judges
are elected or are appointed by the governor
for a limited term and required to participate
in a popular election to retain their positions.)

Some state JPE programs distribute
questionnaires  to  attorneys (including
prosecutors and defenders), jurors, and
litigants.

Other JPE initiatives use committees

composed of attorneys, judges, and citizens to
observe and assess performance, including
courtroom demeanor, written decisions, and
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IIpaBO IMPOCUTH LEHTP OIIPOCUTH IOPUCTOB, BELYIIUX
7ena B Cyne, TAe MpeceaaTeNIbCTBYeT NaHHBIA CYyIbs,
Ha TpeIMeT OICHKH €ero OCCIpUCTPACTHOCTH H
MOPSTOYHOCTH, MPaBOCIIOCOOHOCTH,
npodeccuoHanm3mMa U pabouynx HaBHIKOB. HexoTopbie
Cyabl IMPUHAIA KOJJICKTUBHOC pelIcHue (6]
MMPOXOKIACHUN TaKkou OLICHKHU BCEMH pa6OTaIOIlII/IMI/I B
HUX CyabsMu. OTBETHl Ha YKa3aHHBIE OMPOCHI SBIIFOTCS
AQHOHUMHBIMH ¥ KOH(UICHIMAIGHBIMA W TICPEIAIOTCS
WCKITFOUUTEIIBHO  CY/be, KoToporo onu Kacatorcs. (C
TUIUYHBIM OIPOCHUKOM MOXKHO ITO3HAKOMHUTBECS IO
ajapecy https://fjc.col.qualtrics.com/SE/?SID=SV_6
zaevuAaSHInV3.)

B menom, denepanbHble CyapM HMEIOT €IUHBIC
OKUJIaHUST OTHOCUTEIILHO BBICOKOTO KadecTBa pPabOThI
Bcex cyned. Pemaromas ponb B peanu3aldd 3TUX

OKUJAHAN  TPUHAUIEKUT MPEACENaTeNIsIM  CYZAOB,
KOTOpbIE € 3TOM  LEJbK  BEAyT  IOCTOSIHHBIN
MOHHUTOPHUHT  CTATUCTHKM  3arpy’KEHHOCTH  CyAeH

nenamu, GOpMHPYIOT B CyAax TPaIuIUH PEryJSIpPHOTO
06HICHI/I§I MCXKAY CyAbsMH, MIOMOTalOT HOBBIM CYyAbAM
pa3zo0paThbcsi B TOHKOCTSIX CyNEHCKON paboThl, a TakKe
MOMOTAIOT BCEM CYABSIM B PpEIICHHH IIPOOIeM,
CTIOCOOHBIX CKa3aThCsl HA KA4eCTBE UX PaOOTHI.

IIporpammbl oleHKH cyjeii B cyAax IITATOB

[Iporpammer orieHKH PaOOTHI Cyzei ObUTH BHEAPEHHI B
psane CyAeOHBIX CHCTEM OT/ENIbHBIX IITaTOB. OTH
MIPOTrpaMMBbl OTIAMYAIOTCS B 3aBUCHUMOCTU OT UX LEJIeH,
a, CJIEeIOBaTEeNbHO, M MO YPOBHSIM OOHApOMOBaHUS HX
pe3ysbTaToB, OJHAKO YacTO HUMEIT LENbl0 JaTh
M30MpaTeIsiM OPUEHTUPBI BO BpeMst BRIOOpOB cyzaeit. (B
Coenunennbix LlltaTax HeKOTOpBIE CYAbH CYIOB IITATA
n30UparoTCcs WM Ha3HAdalTcs TyOepHAaTOpoM IITara
Ha OTPaHUYCHHBIH CPOK, 10 UCTEYEHHUH KOTOPOTO OHH
MOTYT OCTaBaTbCs HA CBOMX JOJDKHOCTAX B Cilydae,
€CIIM TaKoe pEeIICHHE TMOATBEPKIACTCS HAPOJIHBIM
rojocoBannem). B Hekoropeix mporpammax JPE
LITATOB MPEMNOJIaraeTcs MUCbMEHHBII ONPOC IOPHCTOB
(KaK TPOKYpOpOB, TaK M aJBOKATOB), TPHCSKHBIX
3acenatenieil M cTopoH npouecca. CyIIecTBYIOT Takke
nnuuuatueel  JPE, mnpenycmarpuBaromue co3gaHue
KOMHTETOB B  COCTaBe  [OpUCTOB, Cyaed u
MIpeICTaBUTENeH OOIIECTBEHHOCTH, HAOMIOAAIOIINX 3a
NESITENIbHOCTRIO0 CyZell M OLEHHMBAIOLIMX HX, KpPOME,
MPOYEro, M0 TaKUM TapaMeTpaM, KaK MMOBEJCHHE CYbH
B 3aje CyIeOHBIX 3acelaHHil, KaueCTBO MHCbMEHHBIX
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case management skills.

The Colorado Commission on Judicial
Performance also asks about the judge’s
service to the legal profession and the public.
A number of programs use self-evaluation
tools implemented independently by judges.
Some states conduct evaluations only of first-
instance judges, while others also have
programs for appellate judges. In nine states,
local bar associations distribute nonofficial
judicial performance evaluation surveys.

Further Resources

The National Center for State Courts developed a
resource  guide for courts interested in
implementing ~ JPE, available at www.
nesc.org/topics/judicial-officers/judicial-

performance-evaluation/ resource-guide.aspx. The
American  Bar  Association  has  published
information about JPE programs, Black Letter
Guidelines for the Evaluation of Judicial

Performance (1985), available at
www.americanbar.org/content/dam/aba/migrate
d/jd/ lawyersconf/pdf/jpec

final.authcheckdam.pdf. The Institute for the
Advancement of the American Legal System also
has helpful information about the JPE process,
including a complete list of state court judicial
evaluation  programs. See  http.//iaals.du.edu/
initiatives/quality-judges-initiative.
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pelIeHU U HABBIKK KOHTPOJISI IPOXOKACHUS CY1eOHBIX
Jel.

Komuccust o oreHke cyjaelickoil paboThl mirara
Kosopazno takxke mpocuT BBICKA3bIBATH CBOE MHEHHE O
paboTe cyneil ropHCcTOB W OOIIECTBEHHOCTb. B psine
nmporpaMm HMCIHOJB3YIOTCA MHCTPYMEHTBI CaMOOILICHKH,
MIPUMEHSIEMbIE CYIbsIMH CaMOCTOSITEIIbHO. B
HEKOTOPBIX LITAaTaX OLEHKY KayecTBa PadOTHI JOJIKHEI
IIPOXOJUTH TOJIBKO CYJIbU CYJOB IIEPBOM MHCTaHIUH, A
B HEKOTOPBIX TaKUE NPOrPaMMbl OXBAaTHIBAIOT U CyIeH
amneJUIUOHHOTO 3BeHa. B 1eBsTu mTatax MECTHbIC
accoluaryu IOPUCTOB pacmipoCcTpaHsioT
Heo(pHIMAIbHBIE OINPOCHUKMA [UIS OICHKH pPalOTHI
CyleH.

Honornumenvhule pecypcol

Hayuonanvuvii yenmp cyooe wmamos paszpaboman
CIPasouHuK OJisk CYO08, UHMEPECYIOUUXCsl 6HeOPEeHUEM
npoepamm JPE; e20 modxcno matimu no aopecy www.
nesc.org/topics/judicial-officers/judicial-performance-
evaluation/  resource-guide.aspx. Amepuxanckas
accoyuayus 10OPUCMO8 ONYOIUKOBANA UHPOPMAYUIO O
npocpammax  JPE, WHcTpykuum 10  0a30BbIM
MPUHIMIAM OLEHKH 3(PQPEKTUBHOCTH PaOOTHI CyJei
(1985), Komopwie MmodcHO Hatimu no  adpecy
www.americanbar.org/content/dam/aba/migrated/jd/
lawyersconf  / pdf / jpec  final.authcheckdam.pdf.
Hucmumym  ycogepuiencmeosanus — amepukaHckol
npasoeoll  cucmemvl maxdice 0bradaem Noe3Hou
ungopmayueti o npoyeccax JPE, exniouas nonmwiil
nepeyensb npozpamm OyeHKu cyoei 8 cyoax wmamos.
Cm.  http:/fiaals.du.edw/ initiatives / quality-judges-
initiative.

164



HOW RULES OF PROCEDURE
ARE DEVELOPED AND REVISED
IN THE U.S. COURTS

Authority

Under the Constitution, Congress has the
power to establish the rules of procedure used
by the federal courts. By statute, Congress
empowered the Supreme Court to develop
these rules and authorized the Judicial
Conference to study their impact. The Judicial
Conference submits recommended changes to
the Supreme Court for approval.

Congress reviews the approved amendments,
and although it has the authority to reject,
modify, or defer the judiciary’s proposed
rules, it rarely does so.

The Rules Committees

The Judicial Conference’s Committee on
Rules of Practice and Procedure (the
“Standing Committee”) studies the rules and
oversees the reform process.

It has an advisory committee for each of five
sets of rules: appellate, bankruptcy, civil,
criminal, and evidence.

Advisory committee members include federal
judges, practicing lawyers, law professors,
state chief justices, and representatives from
the Department of Justice.

The Chief Justice of the United States
appoints committee members and assigns a
reporter—a prominent law professor—to each
committee to coordinate the committee’s
agenda and draft amendments to the rules as
well as explanatory notes.
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HOAI'OTOBKA MU IIEPECMOTP
HPABUJI CYAOIIPOU3BOJICTBA
B ®EJEPAJIBHBIX CYJIAX

KomnerenTnsliii opran

Cornacio Koncturyuuu, Konrpecc umeer mnpaso
yCTaHaBIUBAaTh MpaBwiIa CYJOTIPOHU3BO/ICTBA,
ucnonp3yemble  (edepanpHBIMH  CcygamMH. B
3aKOHOAATeNLHOM Topsiike KoHrpece ynoiHoMount
BepxoBHBI cyn pa3paboTarh Takue MpaBWia MU
nopyuun Cyznebnoit xoHpepennun CIIA wn3yunts
ux Biausaue. CyneOHas KOHQEPEHIUs MPeACTaBISCT

Bepxosaomy Cyny Ha yTBEpKACHUE
PEKOMEH/I0BaHHbIC H3MEHEHHUSL.

Konrpecc paccMmaTpuBaeT YTBEPXKIICHHBIC
MOMPaBKH, M, XOTS OH HMMEET IPaBO OTKIIOHSTH,
W3MEHATh WM  OTKJIAABIBATh  MPEIJIOKEHHBIE

OpraHaMM IpaBOCYAMs IPaBUJA, TAKOE CIy4aeTcs
penko.

Komurersl o NnpoueaypHbIM BOIIpoCaM

Komuret CyneGHoii KOoH(epeHIInn o
npouenypHbiM BorpocaM («IIoCTOSHHBI KOMHTET)
paccMaTpuBaeT STH IpaBWIa MU KOHTPOJIHUPYET
mnporiecc  pedhopmbl. B cocraB  IlocrostHHOTO
KOMUTETA BXOOAT KOHCYJIbTAaTUBHBIEC KOMHTCTHI I1O
BONpOCaM TMpPaBUJ CYAONPOM3BOACTBA B paMKax
KaOXIOr0 M3 [T  HampaBieHMH:  IpaBHia
aTNeJIISIIIOHHOTO MIPOU3BOICTBA, npaBuia
npouenypsl OaHKpOTCTBa, IMpaBUia TIPaXKTAHCKOTO
CYJOIPOU3BO/CTBA, npaBuiIa YTOJIOBHOTO
CYIONPOM3BOJACTBA W INpaBWia JOKa3blBaHus. B
COCTaB KOHCYJIbTaTUBHOI'O KOMHUTETaA BXOOAT
(denepanbHble CyIbH, MPAKTHKYIOIIWE IOPHCTHI,
npodeccopa mpaBa, mpencenarend BepxoBHBIX
CyAOB MITAaTOB W HNPCACTAaBUTCIIN MI/IHI/ICTCpCTBa
octuuuu.  lIpeacenarens  BepxoBHoro  cyzna
CoenunenHsbix IlITaTOB Ha3HAYaeT YWIEHOB KOMUTETA
U JoKIamauuka (M3BecTHOro mpodeccopa mpaBa) B
COCTaB KaXJOro KOMHTETa /s KOOpAMHALUHU
MOBECTKH [IHS KOMUTETa U MOATOTOBKH IONPABOK K
IpaBUIaM, a TAKXKE [TOSICHUTEIIbHBIX 3aIIHCOK.
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Open Meetings and Records

The Standing Committee and each of its
advisory committees typically meet twice per
year. These meetings are open to the public,
with very limited exceptions. Committee
records are available to the public on the
judiciary’s internet site.

Process

The rule-making process involves several
stages of formal review and comment. From
beginning to end, it usually takes two to three
years for a suggestion to be enacted as a rule.
The process may be expedited when there is
an urgent need to amend the rules.

Initial consideration by an advisory
committee. Suggestions for changes in the
federal rules come from many sources,
including judges, attorneys, government
agencies, academics, and bar associations.

Proposed changes are evaluated by the
appropriate advisory committee. The advisory
committee may ask the Federal Judicial
Center to study the operation of existing rules
or the impact of amendments. The Center
may conduct an empirical analysis and submit
a report with its findings to the committee.

Publication and public comment. When an
advisory committee decides that a proposed
amendment has merit, it forwards the draft,
with a committee note, to the Standing
Committee. The Standing Committee may
publish the draft amendment for public
comment. Proposed amendments are
distributed to the bench and bar and posted
online.

The public is usually given six months to
submit written comments. All comments are
publically available and part of the official re-
cord. Proposed amendments are also reviewed
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OTKpBITHIE 3aceJaHUs U TOKYMEHTBI

3acemanus [TOCTOSHHOrO KOMHTETAa M KaXKIOrO W3
€ro KOHCYJNbTAaTUBHBIX KOMUTETOB, KakK IIPaBUIIO,

MpPOBOAATCA JBa pa3a B TOA. 3a PpEAKuM
UCKIIFOYEHWEM OTH 3aCelaHusl OTKPBITH s
OOIIIECTBEHHOCTH. JloKyMeHTHI Komurera

JOCTYIHBI sl OOIIECTBEHHOCTH Ha Beb-caiite
Cy/IeOHOM BETBH BIIACTH.

IIpouenypa

[Ipouenypa pa3pabOTKM TpaBUI COCTOUT U3
HECKOIIBKHUX 3TAIOB OPHUIHATIFHOTO PACCMOTPEHUS U
BHECEHHs 3aMEUaHMil U KOMMEHTapueB. B menom,
KaKk MpaBWwio, Tpedyercs MABa-TpPU Troja, YTOOBI
MpeUIOKeHne ObUIO MPUHATO B Ka4eCTBE MpaBUIIA.
OTOT MpoLEecC MOXKET OBITh YCKOPEH B cCllydyae
Oe3oTmaraTeaLHOM HEOOXOIMMOCTH BHECEHUS
W3MEHEHUH B IpaBUJIA.

IlepBoHauyabHOe paccMOTPeHUE KOHCYJIbTATUB-
HBIM KomuTeToM. [IpeanoxeHuss KacaTeiabHO
BHECEHUS! HW3MEHEHHil B (enepanbHble IpaBHiia

MOCTYMAalOT W3 MHOTUX HWCTOYHHKOB, BKIIFOUas
cynaen, MIPOKYPOPOB u aJIBOKaToB,
[IPaBUTENBCTBEHHBIX  YUPEXICHUH, YYEHbIX U

accoluanuii FOPUCTOB.

[Ipennaraemble HM3MEHEHHS MPOXOIAT OLICHKY B
COOTBCTCTBYIOILIEM  KOHCYJIBTATUBHOM  KOMMTCTC.
KoHCynbTaTHBHEII KOMHTET MOXET OOpaTHUTHCS B
OenepanbHBI  CyNeOHBII LEHTP € TPOCKOOH O
IMPOBCACHUN OLCHKU IIPUMCHCHUSA HCﬁCTBYIOHIHX
ImpaBuJI WJIW BJIHUAHUA TIOIIPABOK. L[eHTp MOXKET
NPOBECTH SMIMPHYECKUHA aHalIu3 M IPEICTaBUTH
KOMUTETY OTYET CO CBOUMHU BbBIBOAAMMU.

Iyonukanus u odmecTBeHHoOe 00cy:xkaenne. Eciu
KOHCYJNbTaTUBHBIA ~ KOMHUTET  CYMTAET, 910
npeasaraeMas IONpaBKa 3acily>KUBacT BHUMAaHUS,

OH HAampapiseT TMpPOEKT IIONpaBKU BMECTE€ C
3anucko  xomurera IIOCTOSIHHOMY  KOMMTETY.
IlocTosHHBIE ~ KOMHTET MOXET OMyOJHKOBaTh

MPOEKT IOTIPABKH ISl OOIIECTBEHHOTO 00CYKICHUSI.
IIpennaraemple MONMpPaBKU PaCCHIIAIOTCS CYAbSIM U
accolMalysiM  IOPHCTOB U Pa3MEIIAIOTCI B
HNurepnere.

Jns  BHeceHus
KOMMEHTapHeB,
MIPEIOCTaBISAETCS

3aMEUaHul WU
KaK IpaBUIIO,
Bce

IINCBbMCHHBIX
0OIIIECTBEHHOCTH,
IECTh MECSIIEB.
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during public hearings.

Anyone who wishes to appear and testify at
the hearings may request to do so.

Consideration of public comments and
final approval by the advisory committee.
At the conclusion of the public comment
period, the advisory committee’s reporter
prepares a summary of the written comments
and hearing testimony.

The advisory committee reviews the proposed
rule changes in light of the written comments
and testimony.

It may withdraw or revise the proposal. If the
advisory committee decides to make a
substantial revision, it may provide a period
for additional public notice and comment.

Upon settling on a proposed
amendment, the advisory commit- tee submits
it to the Standing Committee for approval,
with a report summarizing the comments
received from the public and explaining any
changes made by the advisory committee. The
advisory commit- tee’s report must also
include minority views of members who wish
to have their separate views recorded.

Approval by the Standing Committee. The
Standing Committee considers the final
recommendations of the advisory committee
and may accept, reject, or modify them. If a
modification constitutes a substantial change,
the Standing Committee normally will return
the proposal to the advisory committee with
explanation and guidance.

If the Standing Committee approves a
proposed rule change, the proposal is sent to
the Judicial Conference with a
recommendation for approval, accompanied
by the advisory committee’s reports and the
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KOMMEHTapHH HaXOIATCS B OTKPBITOM JOCTYIE M
SBJISAIOTCS YacCTbIO Oq)HHI/Ia.HBHOI‘O OOKYMCHTA.
[Ipennaraemple MONPaBKH TAaKKe PacCMaTPUBAIOTCS
B XoIe OOmecTBeHHbIX ciymanwmid. JlroOoi
KeNMaloImui  MOXeT oOpaTHThCS C  MPOCKOOit
IMPUCYTCTBOBATH U BBICTYIIATh Ha CIIyIIAHUAX.

PaccmoTpenne 3aMeyaHuii M KOMMeEHTapueB
00IIeECTBEHHOCTH W OKOHYaTeJbHOE YTBep:KIe-
HHEe  KOHCYJbTATHBHBIM  KomuTerom. [lo
OKOHYaHWH TIepHOJa OOMIECTBEHHOTO OOCYKICHUS,
JOKJIaIYUK KOHCYJIbTaTUBHOTO KOMHTETa T'OTOBUT
pE3OME IIUCbMEHHBIX KOMMCHTAapHCB u
BBICTYIUIEHUI Ha choymaHusx. KoHCynbTaTUBHBIN
KOMHTET PacCMaTpHUBaeT NpeajaracMbple U3MEHEHUs
B IIpaBHJIaX € Y4€TOM IMUCbMEHHBIX KOMMCHTApUEB U
BBICTYIUIGHUN YYacTHUKOB ciymaHuil. OH MoOXeT
0TO3BaTh WIM MEPECMOTPETh AAHHOE MPEAJIOKECHUE.
Ecnn KOHCYNbTaTUBHBIH KOMHTET DPELIMT BHECTH
CYIICCTBCHHLIC U3MCHCHUS, OH MOXET
OPEIOCTaBUTh MEPUOJ  [UId  JOMOJHUTEIHHOTO
WHGOPMUPOBAHUS OOIECTBEHHOCTH W BHECEHUS
3aMEYaHUH.

ITocne COIJIaCOBaHHUS npeIaraeMoit
HOIPaBKH KOHCYJIbTATUBHBIH KOMHUTET
IpesiCcTaBIsIeT ee Ha yTBepxkaeHue IlocTossHHOMY
KOMHTETY C OT4YeTOM, B KOTOPOM KpaTKo
U3JIAraroTCs 3aMeyaHus, MOTyYeHHBIE oT
OOIIIECTBEHHOCTH, ¥ Pa3biCHIIOTCS  JIIOOBIS
HN3MCHCHUSI, BHECCHHBIC KOHCYJIbTaTHUBHBIM

komureToM. OTueT KOHCYJIbTATUBHOI'O KOMMUTCTA
TAKXKC JOJKCH BKIHOYATh MHCHUA 4JICHOB KOMHTCTA,
KOTOPBIC HAXOOATCA B MCHBIIMHCTBE U JKCJIAIOT,

9TOOBI ux OTHEIbHBIC MHEHUS ObLIH
3a(pUKCUPOBAHBL.

YT1Bepixkaenue IMocTosiHHBIM KOMMTETOM.
ITocTostHHBIN KOMUTET paccmaTpuBaet

OKOHYATEJIbHBIE PEKOMEHJALMA KOHCYJIbTaTUBHOTO
KOMHUTETa W MOXKET IPHUHITb, OTKJIOHUTh WU
M3MEHUTh UX. B cilydyae BHECEHHUs CYIIECTBEHHBIX
n3MeHeHni, [loCTOSAHHBIA KOMMTET, Kak MpaBUIIO,
BO3BpaIlaeT  MPEAJIOKEHHE  KOHCYJIBTaTUBHOMY
KOMHUTETY C Pa3bsACHCHUSAMH U PEKOMEHAALMSIMHU.

Eciin  TlocTosSHHBIH KOMHUTET OHOOpSET
MpeajaracMoe HM3MEHEHUE MpaBujl, IPEAJIOKECHUE

HanpaBnsiercs ~ CyneOHOW — KOHQepeHIMH  C
peKoMeHaauen KacaTeJIbHO YTBEPKACHUS,
COHpOBO)KI[aCMOI‘/'I oTyeTaMn KOHCYJIbTaTUBHOI'O

KOMHTETa M OT4eTOM IloCTOSHHOTO KOMHUTCTA, B
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Standing Committee’s report explaining any
modifications it made.

Judicial Conference approval. The Judicial
Conference normally considers proposed
changes to the rules at its annual September
session. Changes approved by the Conference
are transmitted promptly to the Supreme
Court.

Supreme Court approval. The Supreme
Court has the authority to prescribe the
federal rules, subject to a statutory waiting
period. The Court must transmit proposed
rules changes that it approves to Congress by
May 1 of the year in which the amendment is
to take effect.

Congressional review. Congress has a
statutory period of at least seven months to
act on any rules prescribed by the Supreme
Court. If Congress does not enact legislation
to reject, modify, or defer the rules, they take
effect on December 1.

Local Rules

Although all federal courts follow the Federal
Rules of Practice and Procedure, each district
court, bankruptcy court, and court of appeals,
as well as the Supreme Court, develops its
own local rules. The local rules cannot
contradict the federal rules, but they may fill
in details that are left open in the federal
rules. In addition, some judges have their own
rules of practice, which may fill in any details
left open in the local rules.

Further Resources

More information about the federal
rule-making process can be found on the
judiciary’s internet site at
www.uscourts.gov/rules-policies/about-
rulemaking-process. Materials related to the
Federal Rules of Practice and Procedure
produced or made avail- able by the Federal

Table of contents % BepuyTbesa k OriaaBiIeHUIO

KOTOPBIX  Pa3bsCHSIOTCS  JIFOObIe  BHECEHHBIS
U3MCHCHUAI.

YT1Bepxkaenue CyneOHoii KoH(pepeHuei.
CyneOHas KOH(EpEHIIHS, KaK MIPaBHIIO,
paccMaTpuBaeT MpejularaeéMble U3MEHEHHs MpPaBHI
HAa CBOEH ©XKEroJgHOM CEHTAOPHCKOM  CecCcHM.
W3menenus, 010OpeHHbIE Kondepennuei,

HE3aMeJIIMTENBHO NEpeaatoTca B BepxoBHBIH Cy.

Yreep:kaenue BepxoBHbIM cyaom. BepxoBHbli
cyn AMEET [TOJTHOMOYHS YCTaHaBIUBaTh
(enepanbHbIe MpaBUIa C YYETOM OIPEICIIEHHOTO
3akoHOM nepuoja oxunaHusd. Cya  JOJKeH
nepenarb  OpeajaraeMble  HM3MEHEHUs — IPaBUIIL,
KOoTOpbIle OH of00puT, Korrpeccy mo 1 mas rona, B
KOTOPOM IIOIIpaBKa JIOJKHA BCTYIUTh B CUILY.

Paccmorpenue  Kourpeccom.  OmpenencHHBIN
3aKOHOM CpOK [uisi paccMoTpeHus KoHrpeccom
MOOBIX  TIPaBWI, YCTAaHOBJICHHBIX BepxoBHBIM

CyJIOM, COCTaBJII€T KaKk MHUHHUMYM CEMb MECALEB.
Ecnu KoHrpecc He mpuMeT 3aKOHOJATENBHBIA aKT
00 OTKJIOHEHWMH, U3MEHEHUH WJIM OTCPOYKE IpaBUl,
OHU BCTYIIAT B cUiIy 1 jeka0psi.

BHyTpemme npaBuJia OTA€JIbHBIX CY/10B

Xorss  Bce  (QenepanbHble  CyObl  CIEAYIOT
®denepaabHBIM MpaBUIaM u npoueaypam
CyZIOIPOU3BOICTBA, KAXKIABIH OKPY>KHOH CyH, CyA MO
genam O OaHKPOTCTBE U aneULIIMOHHBIA Cyn, a
Takke BepxoBHBII cya pa3pabaTbIBarOT CBOM
COOCTBEHHbIE  BHYTpEHHHE mpaBuia. JlaHHbIE
npaBuWia HE MOTYT MPOTHBOPEUUTH (eaepaIbHbIM
NpaBUjaM, HO OHM MOTYT COJEp)KaTh JAeTajlbHOE
OIIMCaHuE MIOJIOKEHUH, HE OXBa4YeHHBIX
(denepanbHBIMH  NIPABHIIAMHU. Kpome  Toro,
HEKOTOPBIE CyIbH YCTaHABIUBAIOT CBOH
COOCTBEHHBIE IIpaBuIa CYIOIPOU3BOCTBA,
coJlepiKalllie JETANbHOE OMNMCAHWE IOJOKEHW, He
OXBAaYCHHBIX BHYTPEHHHUMH IIpaBHJIAMH JaHHOTO
cyna.

JlononHuTeNnbHBIE pECYPCHI

bonee mompoOHyl0 HHpOpMAIMIO O TOATOTOBKE
(enepanbHBIX NPaBWII CYAONPOMU3BOACTBA MOXKHO
HAalTH Ha WHTEpHET-caiiTe (enepanibHBIX CYI0B
www.uscourts.gov/rules-policies/about-rulemaking-

process. Marepuanpl,  OTHOcsAImIHeCS K
OenepanbHbIM npaBUIaM u nporeaypaM
CYJONpPOM3BOJCTBA,  KOTOpPbIE  TOTOBATCS  H
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Judicial Center can be found on the Center’s myOnukyrorca ®DenepanbHbIM CyAeOHBIM LEHTPOM,
website at MOXKHO HaWTH Ha BeOcaiiTe IenTpa

www.fjc.gov/content/309725/overview. www.fjc.gov/content/309725/overview.
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FEDERAL PUBLIC DEFENDERS

(From Federal Judicial Center fic.gov)

Congress and the federal courts have always
recognized that indigent defendants must be
provided a lawyer in at least some cases. The
Crimes Act of 1790, the first federal criminal
statute, stated that any “person indicted of
treason or other capitol crime, shall be
allowed to make his full defense by counsel
learned in the law; and the court before which
he is tried . . . shall immediately, upon his
request assign him such counsel not
exceeding two, as he may desire[.]” The Sixth
Amendment to the U.S. Constitution, ratified
the year after the passage of the Crimes Act,
entitled any federal criminal defendant “to
have the Assistance of Counsel for his
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TOCYJAAPCTBEHHBIE
AJIBOKATBI B ®EJEPAJBLHBIX
CYIAX

(ucmounuk. eeb-caum PedepaibHo20
10pUOUYECK020 yenmpa, fic.gov)

Konrpecc wu  ¢QenepanbHbie  cyabl  Bcerna
MPU3HABAIN, YTO MAJIOMMYIIUM OOBUHSAEMBIM, IO
KpalilHed Mepe B HEKOTOPBIX CIIy4asX, AOJDKEH
OBITh  TMpeNoCTaBlieH  aJBOKAaT. 3akoH O
MPECTYIJIEHUSX 1790 roza, MEePBbIN
(enepanbHBI YTOJOBHBIM 3aKOH, TJIACHI, YTO
«JIHILy, OOBHHSIEMOMY B FOCYJapCTBEHHON H3MEHE
WM HHOM IPECTYIVICHUHU, KOTOPOC KapacTcCAd
CMEPTHOM Ka3HbBIO, Pa3peIleHa 3alIUTa B HOJTHOM
o0beMe IpH ydYacTHH aJBOKATa, CBEIYLICTO B
BOIIPOCAX MpaBa; U CyJl, B KOTOPOM €ro CyJsT [...]
HE3aMeIUINTEeNbHO, [0 3alpocy OOBHHAEMOTO,
Ha3Ha4yaeT eMy He Ooyiee MBYX aBOKATOB |[...]».

[llectas mnompaBka k Konctutymunm CIIA,
parudumpoBaHHas 4epe3 rojl TMOocie TPUHSITHS
3aKkoHa O  NOPECTYIUICHHUAX, MPeNOCTaBIIsIeT

OOBHHSEMOMY B COBEpIICHHH (emeparbHOTO
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defense.” The scope and meaning of this right
evolved slowly wuntil the mid-twentieth
century. Among the difficult questions with
which courts and lawmakers increasingly
wrestled was whether a right to court-
appointed counsel extended to every federal
offense, whether the government was
responsible for paying appointed lawyers,
what effect courts should attach to a failure to
appoint counsel, and whether the Sixth
Amendment right to counsel applied to state
proceedings.

Answers to the first three questions were
bound up in the historical evolution of the
role of federal public defenders.

Until the 1930s, federal trial courts adopted
various approaches to indigent defense
ranging from appointing counsel on a regular
basis to doing so only in the most serious
cases. In Johnson v. Zerbst (1938), however,
the Supreme Court held that federal trial
courts’ failure to provide counsel for indigent
defendants in noncapital cases violated the
Sixth Amendment.

The Court also ruled that the failure to
appoint counsel operated “as a jurisdictional
bar to a valid conviction and sentence[.]”

The Federal Rules of Criminal Procedure,
adopted in 1946, required district courts to
appoint counsel for indigent defendants at the
outset of the prosecution unless the
defendants waived their Sixth Amendment
rights

While the justices recognized the importance
of the right to counsel in Zerbst, the Court did
not, and likely could not, order the creation of
a corps of federally employed defense
lawyers.
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NPECTYIJICHUSI «IIPABO HA MOMOILIb aJBOKAaTa s
cBoel 3amuThy. [0 cepeauHbl ABaJUATOrO BEKa
OpEeAMETHBIA OXBAaT K CMBICI 3TOr0 MpaBa
MOCTENEHHO MeHsUUCh. K CloXHBIM Bompocam, ¢
KOTOPBIMH BC€ Yallle CTAIKMBAINCH CYIbl H
3aKOHOJATENN, MOXHO OTHECTH CIEAYIOIIEE: Ha

Kaxgoe 1 (dexepanbHOe —IMpaBOHApPYIICHHE
pacmpocTpaHseTcss IpaBO  Cy/Ja  Ha3Ha4aTh
aJBOKarta, HeceT B MPaBUTEIILCTBO

OTBETCTBEHHOCTb 3a OIUIATy YCJIyI Ha3HAYCHHOTO
aJBOKaTa, KaKUMH MOTYT OBITh IIOCIIEICTBUSA
HEIPEeN0CTaBICHUs CyIoM ajZiBoOKaTa u
npumenuMma Jju [llecras mompaBka K mIpaBy Ha
YCIYrH ajiBOKaTa B XOA€ pa3OuparesibcTBa B
cynax mrata. OTBeTHl Ha MeEpBBIE TPU BOIpoca
OBUIM CBSI3aHBI C HCTOPHYECKOHN SBOJIOIMEN POJIH
TrOCYJapCTBEHHBIX a/JBOKaToOB B (eaepaabHOM
CYZOIPOU3BOACTBE.

Jo 1930-x romoB denepaibHbIe CyABl TIEPBOI
WHCTaHIIMM TPUMEHSUIM DPa3IWYHbIE IMOAXOIBl K
3alUTe MaJOMMYIIMX, HauWHas OT Ha3HAuCHUS
aJIBOKATOB Ha PETYJSIPHOW OCHOBE, M 3aKaHYMBAs
WX Ha3HAUYECHHEM JIHMIb B HamOoliee CEPbe3HBIX
cinydasax. OnHako B Jene /{owoHcon npomus
3epocma (1938) BepxoBHBI Cyll MOCTaHOBUII,

9T0  OTKa3  (eaepalbHbIX CYIOB  IEPBOH
WHCTaHLIUN MIPEIOCTaBIATh a/IBOKaTa
MQJIOMMYIIUM OOBHHSIEMBIM 1O JejaM, He

MOATIAJAFOIINM TIOJT U30paHue CMEPTHOW Ka3HU B
KaueCTBE HAKa3aHWs, SBISICTCS HapyLICHUEM
[lecroit mompaBku. Cyn TakKe MOCTAHOBHII, YTO
OTKa3 B HA3HAUCHHM aJBOKATa JEUCTBYET «KaK
FOPUCAUKLIMOHHASL Iperpaga sl MpaBOMEPHOTO
OCYXJICHHUSI U BBIHECEHHMS] MPHUTOBOPA [...]».
®denepanbHbIe YTOJIOBHO-TIPOIIECCYyalIbHbIE
mpaBuna, npuHATEIE B 1946 TOmy, TpeOyIoT,
9TOOBl OKpPY)KHBIE CyAbl Ha3HAYald aJBOKaTa
MQJIOMMYIIUM  OOBHHSEMBIM Ha  HavaJbHOU
CTaJHH YTrOJIOBHOI'O MPECICAOBAHUS, €CIH TOJIBKO
OOBHHSIEMBIE HE OTKA3bIBAIIMCh OT CBOWX IIpaB
cornacHo Illectoii nonpasku.

Xorss cynpu BepxoBHoro cyma mpu3HaiIu
Ba)KHOCTb peaJln3alliy IIpaBa Ha aJBOKaTa B Ji€JIe
Iiconcon npomus 3epbcma, BepxoBHBIN Cyl HE

MPUHSI W, BEPOSTHO, HE MOT TPUHATH
MTOCTaHOBJIEHUE 0 CO3/1aHUU KopIryca
rOCyJIapCTBCHHBIX aJBOKATOB Ha CilIyx0e B

(denepaabHOM MPAaBUTENLCTBE. TOJIKOBaHKUE 3TOTO
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Rather, courts interpreting the decision
generally appointed attorneys for indigent
defendants on an ad hoc basis. These lawyers
were generally not compensated for their
work but performed it as service to the court
and the profession. In some high-profile
cases, leading members of the bar assumed
the defense of poor defendants.

Legal aid organizations also provided a
reliable source of counsel in several districts.
However, courts in many jurisdictions tended
to appoint young attorneys, who were
sometimes the only ones willing to assume
what was often unpaid, thankless work.
Appointed counsel complained that they were
unable to receive adequate compensation for
their work and could not devote sufficient
time and resources to cases involving indigent
clients. Many defendants and reformers
argued that this system unfairly benefitted the

prosecution in cases involving poor
defendants.
Despite these concerns, the legislative

reforms necessary to create a group of
dedicated public defense attorneys were a
long time in the making.

In 1937 (the year before the Supreme Court’s
decision in Zerbst) and again in 1945, the
Judicial Conference of the United States, the
policymaking body of the federal judiciary,
recommended the institution of a federal
public defender system in the busiest districts.
After advocacy from judicial and prison
administrators as well as multiple attorneys
general, the Senate Judiciary Committee in
1949 reported legislation that would have
required courts to appoint up to two attorneys
for federal defendants who satisfied the court
that they could not afford a lawyer.

These lawyers would not have been public
employees, but would have been entitled to
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pemieHuss  CyAaMH ~ CKOpee  CBOIWIOCh K
CUTyaTUBHOMY Ha3HAYCHUIO  aJBOKATOB JUIS
MaJIOUMYIINX OOBHHSIEMBIX. Takue FOpHUCTHI, KaK
NpPaBWIO, HE IMOJYyYald OIUIATY, BBIIOJHSS 3Ty
paboTy B KauecTBe YCIyTrd JaHHOMY Cyly W JaHu
IOPUIINYECKON  TIpodeccui. B HekoTophIxX
T'POMKHX nenax 3aIIUTy MaJIOUMYTIIHX
OOBUHSAEMBIX, Opasu Ha ceOs BeaylIUe YJICHBI
acconmanuu  topuctoB.  OpraHu3anuud 1O
OKa3aHWIO OECIUIATHON FOPUIMYECKON IMTOMOIIH
TaKKe ObLIH HaJISKHBIM HUCTOYHUKOM
KOHCYJIbTAllUd B HECKOJBKUX OKpyrax. OmHaKo
BO  MHOTHX  IOPUCAMKIUSAX  HaOMroanach
TCHACHIMS  Ha3HAYeHHS CyAaMH  MOJIOMBIX
a/IBOKaTOB, KOTOpEIE WHOT' /A ObLTH
€IMHCTBEHHBIMH, KTO COTJIAIIAJCS B3STH Ha ceOs
HEeOoIIaunBaeMyl0 H «HeOjaromapayio» paboTy.
AZIBOKAaThl 10 Ha3HAYECHHWIO O KAIOBAINCH Ha
HECOOTBETCTBYIOIIEE BO3HATpaKIeHHE M  Ha
HEXBaTKy  BpPEMEHH M  PECypcoB  JUIs
paccCMOTpeHUs] 1€l MaJOMMYIIUX KIHCHTOB.
MHorue OoOBUHSEMBbIE M CTOPOHHUKH pedopMm

YTBEpKaAalinu, 4YTO CUCTEMa HCECIpaBECIJIMBa U
HU3Ha4YaJIbHO MpeaoCTaBIACT MpEeUMYyIECTBO
OOBUHEHHIO B Jaciax, CBs3aHHBIX C

MaJIOUMyIIUMHU O0OBUHSIEMBIMHU.

HecmoTtpss Ha 3Ty 03a004Y€HHOCTh, 3aKOHO-
naTenabHble  peOpMBbI,  HEOOXOIUMBIC IS
CO3JIaHHsl TPYMIbBI  CIHCIHUATIBbHBIX  aJBOKATOB

MNPOJBUTAINCh YPE3BbIYANHO MeasnieHHo. B 1937
roay (3a rog oo peumeHusi BepxoBHoro cyaa mo
nemy /[riconcon npomug 3epbcma) v cHOBa B 1945
rogy Cynebnas xoHbpepenius CoeqMHEHHBIX
ltaroB, AWpeKTHBHBIA oOpraH (¢eaepaabHOI
CyAcOHOH BIACTH, MOJATOTOBHIIA PEKOMEHAAIUH
OTHOCHUTEJBHO YUPEKACHUS (denepanbHOI
CHUCTEMbl TOCYJAapCTBCHHOW  aJBOKAaTypel B
HaunboJiee 3arpy’kKeHHBIX OKpyrax. B pesyibrate
aJIBOKAIIMH CO CTOPOHBI CyleOHOW W TIOPEMHOM
aAMUHUCTpAlliU, a TaKXke J000upoBaHus,
MPOBOJAUMOI0 PSAJOM T'€HEPaAIbHBIX IIPOKYPOPOB,
Komurer Cenata mo cymompousBoicTBY B 1949
rogy gojoxun o0 omobpernmn Komurerom
3aKOHOMPOCKTa, KOTOPBIH O0SM3bIBAI OBl CYIBI
Ha3HadaTb A0 JABYX aJABOKATOB IJIA (I)eaepaJH,Hle
OOBUHSIEMBIX, TPOJEMOHCTPUPOBABIINX CYAY, YTO
OHU HE MOTYT IIO3BOJHTH ceOe¢ agBokara. Takue
IOPUCTBl HE COCTOSUIM OBl Ha TOCYAapCTBEHHOM
ciyx0e, HO uMenu ObI mpaBo Ha «15 mommapos 3a
yCOIyrd [0  HOATOTOBKE K  cyneOHOMY
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“$15 for service in the preparing for trial or
plea and not to exceed $20 per day for each
counsel, for the number of days such counsel
is actually employed in court upon the trial.”
The full Senate did not pass the bill, however.

In 1959, the Senate passed a bill that would
have empowered each district court to appoint
and pay defense counsel for poor defendants.
The bill languished in the House of
Representatives amid consideration of several
conflicting House bills.

Many in the House, as well as some senators
and judges, worried that reform would
interfere with the adversarial process and
discourage volunteerism within the organized
bar.

In a harbinger of reforms to come, Congress
passed the District of Columbia Legal Aid
Act in 1960.

This legislation created a public defender
system for the nation’s capital, which used a
combination of private court-appointed
lawyers and public legal aid. In 1962, the
Senate passed a bill that would have
authorized set fees for court-appointed
defense counsel in the rest of the country, but
the House did not take up the legislation.

With significant backing from President John
F. Kennedy and his brother, Attorney General
Robert F. Kennedy, Congress made a more
concerted effort to authorize and fund federal
defense attorneys that eventually led to the
promulgation of the Criminal Justice Act of
1964 (CJA).

Again, the bill passed in the Senate but faced
a harder time in the House.

Most of the opposition to the omnibus
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pa3z0oupaTeNnbCTBy WM 32 0OPMIICHUE 3asBICHUS
0 MpHU3HAHUH BHHBI, HO He Oonee 20 m0iIapoB B
JEeHb KaXJAOMY aJ[BOKaTy, B 3aBUCHMOCTH OT
KOJMYECTBA [HEH, B TEUYEHUE KOTOPBIX TaKOU
aJIBOKaT (aKTHUYECKH PabdOTacT B CyJe BO BpeMs
cyneOHoro pasouparesibetBay. OJHAKO TOTHBIN
cocraB CeHaTa He TMPOTOJOCOBAJI 3a 3TOT
3aKOHOIPOEKT.

B 1959 rtomy Cenar mnpuHSAIT 3aKOHOIPOEKT,
KOTOPBIA HaAeHsUT Obl Ka) bl OKPYXHOW CYI
MpaBOM Ha3HayaTh U OIUIAYMBATh aJIBOKATOB JJIS

MaJIOUMYIIUX 0OBHUHSEMBIX. JlaHHbBIN
3aKOHOMpPOEKT 3aBuC B [lamate mpencraBurenei
Ha thone paccMoTpeHus HECKOJIbKHX

MPOTUBOPEYANX APYT APYTYy 3aKOHOIPOEKTOB,
VHULMAPOBAHHBIX HIDKHEH manaTtol. MHorue B
[Tamare npeacraBurtenel, a TakKe HEKOTOPHIE
CEHATOPBI U CY/AbH OBUIM OOCCIIOKOCHBI TEM, YTO
pedopma TOMeTIaeT COCTSI3aTEIPHOCTH
cyAeOHOTro mpolecca M OCTYIUT BOJIOHTEPCTBO
YJIEHOB aCCOLMALUM FOPUCTOB.

[IpenBecTHUKOM TpsSAyIIMX pePopM CUUTACTCS
npusATbii Konrpeccom B 1960 rony 3akoH o
mpaBoBoii momomu B okpyre KomymOus. B
COOTBETCTBUU C YKa3aHHBIM 3aKOHOM B CTOJIUIIE
CTpaHBbl OblIa CO31aHa CUCTEMA rOCYIaPCTBEHHBIX
3alIUTHUKOB, KOTOpas BKJIIOYalna KaK YacCTHBIX

aJBOKAaTOB, Ha3HAa4aeMbIX CyIOM, TaK W
TOCYJapCTBEHHYIO IOpUAMYECKYIO0 IMoMOIs. B
1962 rony CeHar TpHHAI  3aKOHOIPOEKT,

KOTOPBI ObUT MPHU3BaH YCTAHOBUTH T'OHOPAPHYIO
OIUIaTy HA3HAYECHHBIX CYAOM aJBOKaTOB B
OCTAJILHOM  4acTtu  cTpaHbl, Ho  [lamara
MIPEICTaBUTENEHN €ro He MOAEpKaa.

I[Ipyu 3HauMTENBPHONM TOANEPIKKE NPE3UJICHTA
Ixona ®. Kenneau u ero Opara, ['eHepanpHOTO
mpokypopa Pobepra ®. Kennemu, Konrpecc
NpeanpuHsa Oojiee COTIaCOBaHHBIE MEpHI, IS
TOTO, YTOOBI  YIMPaBOMOYUTH  (heAepalTbHYIO
a/IBOKaTypy u NpPeaOoCTaBUTh eit
(hMHAHCHPOBAHKE , YTO B KOHIIC KOHIIOB MPHUBEIIO
K TPUHATHI0 3aKOHAa 00 yroJIOBHOM MPaBOCYIIUH
1964 roma. Kak m panee, 3aKOHOIPOEKT OBLI
npuHAT CeHaToM, HO CTOJIKHYJICS C TPYJHOCTIMHU

B Ilamate mnpencraButeneil.  BOJBIIMHCTBO
BO3paKEHUI MIPOTHB KOMIUTIEKCHOTO
3aKOHO/IATENbCTBA OBUIO  COCPENOTOYEHO Ha
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legislation focused on the Senate proposal to
authorize the appointment of federally
employed public defenders. Some opponents
argued that this innovation would improperly
place both sides of a case under the umbrella
of the federal government.

Others again argued that the representation of
needy defendants should remain a matter of
voluntary  service from  public-spirited
lawyers. The compromise CJA that emerged
from negotiations between House and Senate
leaders abandoned the institution of public
defenders but did provide for the
renumeration of court-appointed attorneys. It
also provided reimbursement for expenses
these private lawyers incurred in the
preparation of the defense.

After conducting a comprehensive study of
the CJA’s impact on the field, the Judicial
Conference issued a report in 1968
advocating the creation of a federal public
defender system for districts handling the
most criminal cases. In 1970,

Congress responded by finally authorizing
district courts to either appoint federal public
defenders or use the support of local legal aid
organizations to provide equivalent support
for indigent defendants.

The provision of defense services to indigent
defendants continues to operate under this
bifurcated system today.

All federal judicial districts appoint private
defense attorneys from court-approved panels
authorized by the CJA, and most districts also
employ federal public defenders.

Defenders are appointed by the regional
courts of appeals to serve four-year renewable

terms in a designated district.

Court-appointed defenders, in turn, may
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MPEIIOKECHUN Cenara MPEIOCTABUTh
MOJTHOMOYHS JAJIsl Ha3HaueHHWs QenepanbHbIX
roCyJapCTBEHHBIX 3amUTHUKOB. HekoTopsie

NPOTUBHUKH 3aKOHOIPOEKTa YTBEP)KIAIH, YTO
0o0BeIUHATL 00€ CTOPOHBI Jeia TOJ[ 3TUA0H
(benepanbHOrO MPABHUTEIBCTBA  HEMPABOMEPHO.

Hpyrue  yTBepxKAaid, 4YTO  IPEACTABICHUE
HMHTEPECOB MaJOMMYIIUX OOBHHSEMBIX, JOJKHO
OCTaBaThCs MpEpPOraTuBOi BOJIOHTEPCKOU

JeSTeTFHOCTH IOPUCTOB, ABMKAMBIX 3a00TOH 00
uHTEepecax obmiecTBa. B pesynprare meperoBopos
munepbl [lamater mpencraButeneii um  CeHara
NPUIIIY K IPUHATUIO KOMIPOMUCCHOTO BapUaHTa
3akoHa 00 YTOJOBHOM TIPAaBOCYIWH, KOTOPBIH

npeamnoaran OTKa3 oT WHCTUTYTA
rOCYJapCTBEHHBIX 3alUTHUKOB, HO
MpeycMaTpUBAIl OTLIaTy aJIBOKaToOB,
Ha3Ha4aeMbIM CyqoM. Takke oOecnednnoch

BO3MEIIICHUE PACXOJIOB, MOHCCEHHBIX YaCTHBIMHU
aJIBOKaTaMHU B CBS3HU C IIOJATOTOBKOM 3aIIUTEL

ITocne mpoBeneHHsT BCECTOPOHHETO HCCIIEIO0Ba-
HUS BIUSHAS 3aKOHa 00 YrOJIOBHOM IPAaBOCYIUU
Ha TmpaBoBoe Tmone, CyneOHas KoH(pEpeHIus
omybnukoBana B 1968 romy oTder, B KOTOpOM
Hpeanarazoch co3larh (hefepalbHyl0 CHCTEMY
TOCY/IapCTBEHHBIX 3alIUTHUKOB JUII OKPYTOB C
HaI/I6OHI>HH/IM KOJMYECTBOM YI'OJIOBHBIX [I€CJI. B
1970 rony Kourpecc HakoHell OTpearupoBai U
pa3pemma OKpYXXHBIM CyAaM JM00 Ha3Ha4aTh
(enepambHBIX TOCYAAapPCTBEHHBIX 3alIHUTHHKOB,
oo UCIIOJIb30BATh MIOMOIIb MECTHBIX
OpraHu3alyii, MPEeIOCTABISIONNX OPUANICCKHIE
KOHCYJIbTallU¥, JUIsI OKa3aHWs  HaJUIeKalle
MoAACPKKH MaJIOMMYyIIIUM 06BI/IH$I€MI>IM.

Takas ropuauyeckas TOMOIIb —IO-TIPEKHEMY
OCYILIECTBJISIETCA B paMKax 3TOW pa3gBOCHHOMN
cucreMbl. Bce QenepanbHble cyneOHBIE OKpyra
Ha3HAYaIOT YaCTHBIX aJIBOKaTOB u3
YTBEP)KACHHBIX CYZIOM CIIHCKOB B COOTBETCTBHUH C
3akoHOM 00 yroloBHOM mpaBocyauu. B
OOJBIIMHCTBE  OKPYrOB  Takxke  paboTaroT
(benepanbHBIE  TOCYJapCTBEHHBIC  3aIIUTHHKH
(rmaBa ympaBieHUS CIyXObl TOCYIapCTBEHHBIX
aJlBOKAaTOB),  Ha3HayaeMble  PETHOHAIBHBIMU
aNeJUIIUOHHBIMU ~ CyJJaMHd B OIPEAEICHHbIN
OKPYT Ha YETBIPEXJICTHUH BO30OHORBIISIEMBIH CPOK.
OTH T71aBbI CIy0 rocyJapCTBEHHOW aBOKATYPHI,
B CBOIO Ouepelnb, HAHUMAIOT Ha IOCTOSHHYIO
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appoint a number of assistant attorneys set by
the courts of appeals.

Federal public defender offices are
administered by the Administrative Office of
the United States Courts, an agency within the
judicial branch of government.

DEFENDER SERVICES

Source: USCourts.gov
The Sixth Amendment to the United States

Constitution guarantees an accused the right
to representation by counsel in serious

criminal prosecutions.

The Sixth Amendment to the United States
Constitution guarantees an accused the right
to representation by counsel in serious
criminal prosecutions. The responsibility for
appointing counsel in federal criminal
proceedings for those unable to bear the cost
of representation has historically rested in the
federal judiciary.

Before the enactment of the Criminal Justice
Act(link is external) (CJA), however, there
was no authority to compensate appointed
counsel for their services or litigation
expenses, and federal judges depended on the
professional obligation of lawyers to provide
pro bono publico representation to defendants
unable to retain counsel.

In 1964, the CJA was enacted to establish a
comprehensive system for appointing and
compensating lawyers to represent defendants
financially unable to retain counsel in federal
criminal proceedings. The CJA authorized
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paboTy aaBOKATOB — COTJIACHO IITAaTHOMY
pacnmucCaHnio, YCTAaHOBJIICHHOMY PCTrUOHaJIbHBIMHA
areJUIAIMOHHBIMHI CyZIaMH. VYupasneHus
TOCY/IapCTBEHHBIX  a/BOKAaTOB  (elnepabHOM
CyIeOHOM CHCTEMBl HAXOMATCS B BEJACHUU OpraHa
CyAcOHOH BETBH BIACTH — AJIMUHHCTPATHBHOTO
ynpasnenus cynoB CLIA.

CHYKBA I'OCYJAPCTBEHHBIX
SAIIMTHUKOB

Hcemounux: USCourts.gov

Llecmas nonpaska K Koncmumyyuu

Coedunennvix LImamos eapanmupyem

008UHAEMOMY NpABO HA adgoKama 6 Xxode

Ccy0ebH020 paccmompenus HO 00BUHEHUI0 8

coeepuieruu MAIINCKUX u 0cobo MAINCKUX

V20NI08HBIX NPECHYNIEHUIL.

[lecrast mompaBka k Konctutynuu CoeAnHEHHBIX
[lItaToB TapaHTHpPyeT OOBHHSIEMOMY IpaBO Ha
aJBOKaTa B XOfe CyAeOHOTO pacCMOTPEHUS II0
OOBHHEHHIO B COBEPIICHHH TSHKKHX H 0c000
TSHKKHAX YTOJIOBHBIX MPECTYIUICHUH,
OTBETCTBEHHOCTh 3a Ha3HAaueHHE aJBOKaTa B
pamKax (henepanpHOTO YTOJIOBHOTO
CYIONPOM3BOJCTBA B OTHOIICHWU JIUI[, HE
CHOCOOHBIX HECTH pAacXObl, CBSI3aHHBIE C
MPEICTABUTENILCTBOM WX HWHTEPECOB B CYyJe,
HMCTOPUYCCKUA BoO3jaranack Ha (elepalbHYyIO
cyneOHyto cucremy. OIHAKO OO BCTYIUICHUS B
cmry 3aKoHa 00 YTOJIOBHOM MPABOCYJIUU (CChLIKA
BHEIITHSIS ) JTaHHAs OTBETCTBEHHOCTH HE
MpeIycMaTpuBalia KOMIICHCAIIMIO aJIBOKaTaM 3a
WX  yCOyrd  WIM  CydeOHble  W3IEPXKKH.
denepanbHbIC CyIbH 3aBUCENH oT
MpOo(EeCCHOHANIBHOTO  0053aTeNIbCTBA  IOPHCTOB
OKa3bIBaTh YCIYTH Ha OOIIECTBEHHBIX Hayaax
OOBUHSEMBIM, HE WMCIOIUM BO3MOXXHOCTH
HaHATh aJ[BOKATa.

B 1964 rony Obut mpuHAT 3aKOH 00 YrOJIOBHOM
mpaBocynuu (CJA), HampaBlIeHHBIA Ha CO3JaHHE
o0mield cucTeMpl Ha3HA4YEeHHS AaJIBOKATOB W
OIUIATHI UX YCIYT JJIsl IPEJICTaBICHUS UHTEPECOB
OOBUHSIEMBIX, KOTOpbIe (PMHAHCOBO HECTIOCOOHBI
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reimbursement of reasonable out-of-pocket
expenses and payment of expert and
investigative services necessary for an
adequate defense.

While it provided for some compensation for
appointed counsel (CJA panel attorneys), it
did so at rates substantially below that which
they would receive from their privately-
retained clients.

In 1970, the CJA was amended to authorize
districts to establish federal defender
organizations as counterparts to federal
prosecutors in U.S. Attorneys Offices and an
institutional resource for providing defense
counsel in those districts (or combinations of
adjacent districts) where at least 200 persons
annually require appointment of counsel.

Today, fifty years since the CJA was enacted,
there are 81 authorized federal defender
organizations. They employ more than 3,700
lawyers, investigators, paralegals, and support
personnel and serve 91 of the 94 federal
judicial districts. There are two types of
federal defender organizations: federal public
defender organizations and community
defender organizations.

Federal defender organizations, together with

the more than 12,000 private "panel
attorneys" who accept CJA assignments
annually, represent the vast majority of

individuals who are prosecuted in our nation's
federal courts. CJA panel attorneys accept
appointments in all CJA cases in the four
districts not served by a federal defender
organization. In those districts with a defender
organization, panel attorneys are typically
assigned between 30 percent and 40 percent
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HaHATh aJIBOKaTra, B (heaepabHOM YroJOBHOM
mporecce. 3aKOH CaHKIMOHHPOBAJI BO3MEIICHHE
000CHOBaHHBIX PACXOAOB M OIUIATY 3KCIEPTHBIX U

CIICACTBEHHBIX  yCIYr, HEOOXOIUMBIX  UIA
oOecrieyeHus] aJeKBaTHOW 3alIuThl B cyae. XOTs
3aKOHOM [IpelyCMaTpUBaIaCh BBITLJIATa
KOMITEHCALIHN Ha3HAYEHHBIM aJBOKaTaM
(npﬂrnamaeme 10 CIIMCKaM, COCTaBJICHHBIM
cormacio mnojioxeHusim CJA), oHa Obula B
3HAYUTEIFHOW  CTENEHH  HW)XKE  TOHOPAapoB,
KOTOpBIE  aIBOKATHl TONy4Yald OT YaCTHBIX
KJIIMCHTOB.

B 1970 rony B 3akoH ObUTM BHECEHBI MOTPAaBKH,
paspemiarome CyaeOHBIM OKpyraM y4peskaaTh
VYnpasnenust  ¢enepanbHO  aIBOKaTypel B
KadecTBE aHaiora YMpPaBJICHUSM  OKPYKHBIX
(henepanbpHBIX MIPOKYPOPOB "
MHCTHTYIHOHAJIbHBIC pecypcsl Ut
MIpel0CTaBICHH 3alIUTHUKOB B TEX OKpyrax (Win
B HECKOJBKHX NPHUMBIKAIHAX JAPYT K JpYyTy
OKpPYyroB), TJIe B YCIyrax aJBOKAaroB IIO
Ha3HA4YeHHI0 HyxknaaioTcs He MeHee 200 nun
€KETO/THO.

Ceroansi, uepe3 MATHAECST JET MOCJIE MPHUHATHS
3akoHa 00 YTOJIOBHOM MIPaBOCYINH,
(YHKIMOHUPYET 81 YIIOJTHOMOYEHHOE
VYnpapnenue ¢eneparbHbIX 3alIUTHUKOB. B HuX
pabortaer Gonee 3700 ropucCTOB, CleqOBATENEH,
MTOMOIITHUKOB IOPHCTOB, a TaKKe
BCIIOMOTaTeNbHbIN nepcoHan. OHU 00CITyKHUBAIOT
91 m3 94 denepanbHBIX CyAeOHBIX OKpPYTOB.
CymectByer IBa THUIMA opraHu3anui
(bez[epanbﬂmx 3alllUTHUKOB: YIIpaBJICHUA
(denepanbHBIX TOCYAApCTBEHHBIX aJBOKATOB H
00IIECTBEHHBIE OPTraHU3aLUH 3aIUTHUKOB.

@enepanbHble  YOPaBIEHUS  TOCYJIapCTBEHHBIX
aJBOKaTOB, a Takxke Oomee yeM 12 000 4acTHBIX
aJIBOKaTOB, BHECEHHBIX Ha CPOK B OJIWH TOH B

CIOMCKA Ui  CcyneOHbIX  Ha3HaYeHHH B
COOTBETCTBMM C 3aKOHOM 00  yrOJIOBHOM
MPAaBOCYINH,  MPEICTaBIAIOT  IOJABIISIONIEE

OOJBIIMHCTBO JIMILI, MPUBIEKAEMBIX K YTOJIOBHOU
OTBETCTBEHHOCTH (pefepalibHBIMU CyIaMU Haliei
cTpanbl. YacTHbIE aJBOKAaThl, BHECEHHBIE B
CIHCKH B COOTBETCTBUU C 3aKOHOM 00 YTOJIOBHOM
npaBoCyanu, MNPUHHUMAKOT Ha3HAYCHUA I10 BCEM
COOTBETCTBYIOIIMM JI€JIaM B YETBIPEX OKpyrax, He
00CITy’)KMBa€MBIX  yIIpaBICHHUEM  (erepabHbIX
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of the CJA cases, generally those where a
conflict of interest or some other factor
precludes federal defender representation.

Nationwide, federal defenders receive
approximately 60  percent of CJA
appointments, and the remaining 40 percent
are assigned to the CJA panel.

Today, panel attorneys are paid an hourly rate
of $148 in non-capital cases, and, in capital
cases, a maximum hourly rate of $190.

These rates are effective for work performed
on or after February 15, 2019. The rates
include both attorney compensation and office
overhead.

In addition, there are case maximums that
limit total panel attorney compensation for
categories of representation (for example,
$11,500 for  felonies, $3,300 for
misdemeanors, and $8,200 for appeals).
These maximums may be exceeded when
higher amounts are certified by the district
judge, or circuit judge if the representation is
at the court of appeals, as necessary to
provide fair compensation and the chief judge
of the circuit approves.

Federal Public Defender Organizations

Federal public defender organizations are
federal entities, and their staffs are federal
employees. The chief federal public defender
is appointed to a four-year term by the court
of appeals of the circuit in which the
organization is located. The Congress placed
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3aIUTHUKOB. B okpyrax, rae QyHKOHOHHpYET
yIpaBieHUE TOCYAApCTBEHHBIX 3alIUTHUKOB, Ha
YaCTHBIX aJBOKAaTOB, BHECEHHBIX B CIHCOK,
00brgHO pacmuckiBaeTcs oT 30 mo 40 mpomeHToB
Je1 B COOTBETCTBUM C 3aKOHOM 00 YrOJIOBHOM
npaBocyauu. Kak mpaBmio, 3TO NPOUCXOIUT B
TeX Cllydasx, Korja KOH(DIMKT HMHTEPECOB WIN

Kakoi-mubo  apyrod  (akTop  MPEmsTCTBYET
Y4acTHIO aJBOKaTa u3 Ypasnenus
¢denepanpHOTO 3ammrTHUKA. [lo Bceit cTpane
YnpasneHus (benepanbHOrO 3aIUTHUKA

MoJIy4aroT mpuMepHo 60 TPOIEHTOB HAa3HAYCHHIA
B COOTBETCTBHHM C 3aKOHOM 00 YrOJOBHOM
npaBocyaud, a ocrtaibHble 40 MOpOLEHTOB
MIPEIOCTABIAIOTCS YaCTHBIM a/IBOKaTaM.

CeromHsi  yacTHBIM  aJBOKaram, OepyluM
CyaeOHBIM Ha3HAYCHHUS, BBITNIAYMBACTCS
movacoBasi craBka B pa3mepe $148 mo nmemam, 3a
KOTOpBIC 10 3aKOHY HE MOXKET OBITh Ha3HauyeHa
CMEpTHas Ka3Hb, M MaKCHUMaJIbHAas I104acoBas
ctaBka 190 nonnapoB B ciayvasix, KOrjaa pedb UAeT
0  IPECTYIUIEHUSX, HaKa3yeMbIX CMEPTHOH
Ka3Hbl0. DTU CTaBKH JCHCTBHUTEIBHBI IS PaloT,
BEIMIOMHEHHBIX 10 15 deBpams 2019 rona,
BKIIIOUNTENBHO. CTaBKM BKIIIOYAIOT KaK TOHOPAp
aJBoKaTa, TaK M  TOKPHITHE  PacXoJl0B
opuandeckoir pupmel. Kpome Toro, cymiecTByeT
npenen odbeMa KOMIICHCALMHM II0 KaTeropusim,
Harpumep, $11 500 3a cepbe3Hbie MPECTYILICHUS,
$3 300 3a Menkue yrojaoBHbIC IPABOHAPYLICHUS U
$8 200 3a pema, paccMaTpuBacMbie B
aneJUIIIUOHHON HHCTaHIuu. [ obecredeHus
CHpaBeILHI/IBOI‘/'I KOMIICHCaluu, MMPEBLIILICHUC
YKa3aHHBIX CyMM COTJIACOBBIBAETCS C OKPYKHBIM
Cylbe WM CyIbeH ameLHUOHHOrO CcyAa, €CIU
MIPEICTaBUTEIBCTBO OCYILIECTBIsEeTCS B
aneJUIIMOHHOM  CyZle, W yTBep)KJaeTrcs
MIpPECEAATENEM PETHOHATIBHOIO aNeUIALAOHHOTO
cyna.

Yunpasienus ¢peaepajbHOro
rocyapCcTBEHHOI0 3allIMTHHKA

VYnpasnenust — QenepasibHBIX TOCYNAPCTBEHHBIX
3aIUTHUKOB - 3TO rocy/1apCTBEHHbIE
YUpEKACHUS, a ux COTPYIHHUKH —

TOCYIapCTBEHHBIMH CITyXKalllie. ATEIISIIMOHHBINA
Cyll PpPErHOHAIBHOTO CyIcOHOrO OKpyra, B
KOTOPOM pPAacIOJIOKEHO YIIpaBieHUE, Ha3HA4YaeT
TJIaBy YmpasneHus (henepanbHOTO
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this appointment authority in the court of
appeals rather than the district court in order
to insulate, as best as possible, the federal
public defender from the involvement of the
court before which the defender principally
practices.

Community Defender Organizations

Community defender organizations are non-
profit  defense  counsel  organizations
incorporated under state laws.

When designated in the CJA plan for the
district in which they operate, community
defender organizations receive initial and
sustaining grants from the federal judiciary to
fund their operations.

Community defender organizations operate
under the supervision of a board of directors
and may be a branch or division of a parent
non-profit legal services corporation that
provides representation to the poor in state,
county, and municipal courts.

The Judicial Conference of the United States
promulgates policies and guidelines for the
administration of the CJA, formulates
legislative recommendations to the Congress,
and approves funding requests and spending
plans for the defender program as a whole
and, through its standing Committee on
Defender Services, budgets and grants for
each defender organization.

The policies and procedures of the Judicial
Conference for the operation of the CJA are
set forth in its Guidelines for Administering
the CJA and Related Statutes.
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TOCyIapCTBEHHOTO 3aIUTHAKA Ha
yeTbIpexyieTHU cpok. KoHrpecc mepeman mpaso
Ha3HAYCHHS B aNeUIIIHOHHOE 3BEHO, a HE B CYyI

nepBon MHCTAaHIUH, 4TOOBI OTpanuTh
(dbenaepaNbHOTO TOCYIAPCTBEHHOTO 3al[UTHUKA OT
HEOOXOIUMOCTH aIMUHUCTPATUBHOTO

B3aMIMOJICHCTBHAA C CY/AOM, B KOTOPOM €ro
aJIBOKaTaM IPEJICTOUT BHICTYATh.

OO0mecTBeHHbIE OpraHm3anvu 3aliUTHUKOB

OTH OpraHu3allM SIBISIOTCS HEKOMMEPUYECKUMHU
OOBbEIMHEHUSIMU a/IBOKaTOB, YUYPEKACHHBIMH B
COOTBETCTBMM C 3akoHamu InTara. Ecmum ux
JeSITebHOCT, OTpaKeHa B IulaHe 3akoHa 00
YTOJIOBHOM MPaBOCYAHUH II0 COOTBETCTBYIOLIEMY
OKpYyTY, OOIIIECTBCHHBIC OopraHu3aluu
3alllTUTHUKOB oJIy4aroT NEpBOHAYAIILHOC u
MOJAEPKUBAIOILEE TPAaHTOBOE (MHAHCHUPOBAHUE
oT (enepanbHON CyneOHOW BIACTH ISl BEICHUS
cBOEH JIESATEIbHOCTH. OOmiecTBEeHHBIE
OpraHM3aldy  3alIUTHUKOB  paboTaloT  Mox
HaOIIO/ICHIEM COBETa TUPEKTOPOB U MOTYT OBITH
¢wmanoM WM TOApa3JclieHHEM MaTepHUHCKOM
HEKOMMEPYECKOH KOPIOpauu [0  OKa3aHHIO
IOPUIMYECKUX YCIIYT, KOTOpas oOeclednBaeT
MPEICTaBUTEIBCTBO HHTEPECOB MAJIOUMYILUX B
Cydax 1mTara, a TaKke B palOHHBIX H
MYHULMIAIBHBIX CyAaX.

Cynebnas xoudepenmms CIIA ycraHaBmuBaer
mpaBuJia u HUHCTPYKIHU 10 BBIIIOJTHCHUIO
MOJIOKEeHNWH 3akoHa 00 YroJOBHOM MpPaBOCYAWH,
(dbopMynupyeT 3aKOHOAATENIbHBIE PEKOMEHAALNH
Konrpeccy wu  yTBepkJaeT  3ampochkl  Ha
(¢uHaHCUpOBaHWE W TUIAHBI  PacXolOB IO
porpaMMe aJBOKATCKUX YCIYT B IIEJIOM, a 4epes3
MOCTOSIHHBIN Komurer o yciayram
roCcyaapCTBCHHBIX aJIBOKAaTOB YTBCPKIAACT
6IOII)KCTI:I U OpeaAOCTaBJISACT I'PAHTBI JJIA Ka)KZIOI‘/'I
OpraHu3aliy  3alIUTHUKOB. [IpaBuna  u
MPOIIECCYyaTbHbBIC TpeOOBaHHUS CyneOHotii
koHpepenun CIIA mo BeimonHeHUI0 3akoHa 00
YIOJIOBHOM  IIPaBOCYAMU  HW3JI0KEHBI B €€
HucTpykiusax o npuMeHeHHo monoxxkeHnit CJA
" CBA3AaHHBIX C HUM HOPMATHBHBIX AKTOB.
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Acting under the supervision and direction of
the Judicial Conference, the Administrative
Office of the United States Courts oversees
the expenditure of funds appropriated by
Congress; administers the federal defender
and panel attorney program on a national
basis; is responsible for training related to
furnishing representation under the CJA; and
provides legal, policy, management, and
fiscal advice to the Conference and its
committees, judges, defenders and their staffs,
and panel attorneys.

Program support for the CJA is provided by
the Defender Services Office of the
Administrative Office of the United States
Courts.
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JeiicTByss moj HAaONIOAEHWEM M PYKOBOACTBOM
CyneOHoli KOH(EPEHIIUU CIIIA,
AnvunncTpaTuBHOE yrpasineHue cyaos CIIA
OCYWIECTBSIET ~ HAA30p 3a  pPacxoJOBaHUEM
CpencTB, BblAenseMbIXx KoHrpeccom; ympapiseT
Ha  HAIHWOHAILHOM ypOBHE IIporpamMmmon
(denepanbHbIX  3AIMUTHHUKOB U YaCTHBIX
a/IBOKAaTOB, pabOTaIOIUX 0 Ha3HAYEHHIO CYJIOB;
oTBeuaeT 3a OOydeHHe, CBSI3aHHOE C IPaBOBOMH
3alUTOd B paMKax 3akoHa 00 YroJOBHOM
NPaBOCYAWH; W  OKa3blBa€T  IOPUANYECKUE,
HOPMOTBOPYECKHE, yIpaBlieHYECKUE u
¢uHaHCOBBIE KOHCYnbTanuu KoHdepeHnnu u ee
KOMHUTETaM, CyObsM, aABOKaTaM H©  HUX
COTpYyIHHKAM, a TaKXe YacTHBIM aJBOKaTaM
paboTaronmm 1o Ha3HA4YEHHIO CYJZIOB.
[Iporpammuas nmogaepkka 3akoHa 00 YroJIOBHOM
MPaBOCYTUU MPEIOCTaBISAETCS Oducom
TroCyaAapCTBEHHBIX 3allIMTHUKOB npu
AnmuHECTpaTHBHOM yripaBieHus cyaoB CLIA.
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PROBATION AND PRETRIAL
SERVICES

From: USCourts.gov

The U.S. Probation and Pretrial Services
System carries out probation and pretrial
services functions in the U.S. district
courts.

The first federal probation officer was
appointed in 1927 in the District of
Massachusetts.

The system's mission reflects its dedication
to serve the community, the courts, and the
people who come before the courts.
Through its officers and other employees,
the system works to make the criminal
justice process effective and the public
safe.  The  system's  Charter for
Excellence (pdf) states the shared
professional identity, goals, and values of
probation and pretrial services officers.
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CJIYXBbI IPOBAIIM N
JOCYIEBHBIX YCJIYTI

HUemounux: USCourts.gov

Cucmema npobayuu u 00CyO0ebHbIX YyCaye
CIIA  obecneuusaem  @ynkyuonuposanue
VCI08HO20 0CB000MCOCHUL U OOCYOCOHBIX
yeaye 8  (hedepanbHuIX  OKDYICHBIX — CYOax
CIIA.

IepBbiii  coTpymHUK (enepaibHONR  CITYKOBI
npobammu Ok HasHadeH B 1927 romy B

okpyre Maccauycerc.

Muccust CHUCTEMBI OTpaxac€T €€ CTPEMJICHUC

CIIY)KHTh  OOIIECTBY, CyJaM W  JIUIIAM,
npeActaromuM nepen cynom. Cryxamiupe u
JIPYTUe COTPYIAHUKU CHUCTEMBI CTPEMSTCS

CACIaTh IMpOoHEeCC YIOJOBHOI'O IIPaBOCYAU

3¢ (heKkTUBHBIM, a IKH3Hb  OOIIecTBa -
OezonacHoil. B CKJIapalii _ BBICOKHX
craumaproB  (pdf)  cucTeMBl  H3JIOXKEHBI
npoecCHOHANBHBIE  KauyecTBa, eI |
IEHHOCTH,  SIBJSIFOIIUECS  OOMUMH  JUIs

COTPYJHHUKOB CIIy>KO MpoOaruu 1 10Cy1eOHbIX
YCIyT.
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BEGINNINGS OF PROBATION AND
PRETRIAL SERVICES

The Power to Suspend Sentences

Although many states had passed
probation laws, beginning with
Massachusetts in 1878, probation was not
established at the federal level until much
later. For many years the federal courts
had used a form of probation through
suspending sentences.

Increasingly, however, the U.S.
Department of Justice disapproved of the
use of the suspended sentence, believing
that it infringed upon executive pardoning
power and therefore was unconstitutional.
The matter came before the Supreme Court
in Ex parte United States, 242 U.S. 27. In
what became known as the Killits decision,
the Supreme Court in 1916 held that
federal courts did not have the power to
suspend sentence indefinitely and that
there was no reason or right for the courts
to continue the practice.

The Supreme Court suggested probation
legislation as a remedy.

A Controversial Sentencing Option

Establishing probation as a sentencing
option in the federal courts did not happen
quickly or easily. Opinion on the wisdom
of doing so was sharply divided. Some
federal judges were for probation, seeing it
as an alternative to the sometimes harsh
penalties they were compelled to impose.
Other federal judges were against
probation, finding it too lenient. Congress
could not reach agreement on a national
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BO3HUKHOBEH UE CJIYKB
MPOBALIUM U TOCYJEBHbBIX YCJYT

IIpaBo Ha npuHATHE pellleHUs 00 YCJIOBHOM
CpoKe HaKa3aHusl

Hecmotpss Ha TO, uYTO mEpBBIA 3aKOH 00
YCIOBHBIX HaKaszaHUuAX OBLT MIPpUHAT B
Maccauycerce ewe B 1878 rogy, 3a KOTOpbIM
[OCJICAOBAIM MHOTME JApYyrHe IITaThl, Ha
(denepabHOM YpPOBHE MHCTUTYT IpoOaruu
Obul BBEAEGH HAMHOro Imo3ke. B TeueHue
MHOTHX Jer (denepanbHbIe CYZbI
UCIIONB30BAIM  Takylo (opMmMy  yCIOBHOTO
HaKa3aHWsg  Kak  OTCPOYKA  HCIOJHEHHS
[IPUTOBOpA. OpnHako co BpEMEHEM
MunncrepctBo toctuiiuu  CIIIA cramo Bce

O0ojlee  HEraTMBHO  OTHOCHUTBCI K €€
MPUMEHEHHUIO, CYHWTasg, 4YTO TaKOW BHI
HaKa3aHUs  IOCATAeT  HA  IOJIHOMOYUS

WCTIOJTHUTENILHON BJIAcTH MO MOMUJIOBAHUIO U,
CJIEIOBATENBHO, SBIISIETCS
HEKOHCTUTYIIMOHHBIM. J[aHHBIN BOIPOC OBLT
paccMoTpeH BepXoBHBIM CylnOM B pamKax
nena Ex parte United States, 242 U.S. 27. B
1916 rony BepxoBHBIH CyJ TOCTAaHOBUII, B TaK
HaszplBaeMOM  pemennn — Kmumn, — 49TO
(benepanbHbIe CYbBI HE BIIpaBe
MIPUOCTaHABINBATh UCIIOJHEHHE MTPUTOBOpa Ha
HEOIPEAETICHHBII CPOK M YTO y HUX HET HH
MIPUYUH, HU MIPaB MPOAOKATh ITY MPAKTUKY.
B kauectBe anbTepHaTHMBBl BepXxoBHBIM Cyn
MPEIIOKMI TMPUHATh 3aKOHOJATENBCTBO O
mpodanuu.

IIporuBope4YuBbIA BapHaHT OIpeeIeHHs
Mepbl HaKa3aHus

Bueapenune B QenepasbHbIX CyAax MHCTUTYTA
YCIOBHOI'O OCBOOOXKJEHUS B Ka4eCTBE OJHOIO
13 BapUaHTOB ONpEJeNeHUs] Mepbl HaKa3zaHUs
MPOUCXOAMIO JOJNT0 M CJHOXKHO, Tak Kak
MHEHHS O €€ LEeJIecO00pasHOCTH  Pe3KO
pasnenmmuck.  Hexoropble — denepanbHble
CYJIbU BBICTYIIAJIM 3@ YCJIOBHBIE CPOKH, CUUTAS
X aJdbTEPHATHBOM TEM W3JIMIIHE CYPOBBIM
MPUTOBOpaM, KOTOpbIE OHM HHOT/IA OBLIH
BBIHYKJICHBI BRIHOCHTB. Jlpyrue ¢enepaibHbIe
CyIpH BBICTyNAIM NPOTHB, CUUTas TaKoe
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plan.

The first bills for a federal probation law
had been introduced in Congress in 1909.
But it was not until 1925--and after more
than 30 bills had been introduced--that one
such bill became law.

Probation Act of 1925

The Probation Act of 1925, signed by
President Calvin Coolidge, provided for a
probation system in the federal courts
(except in the District of Columbia). It
gave the courts the power to suspend the
imposition or execution of sentence and
place defendants on probation for such
period and on such terms and conditions as
they deemed best. The Act also authorized
courts to appoint one or more persons to
serve as probation officers without
compensation and one salaried probation
officer.

Administration in the Early Years

Initially, the administration of federal
probation was the responsibility of the
Office of the Attorney General in the U.S.
Department of Justice. Direct supervision
fell to the superintendent of prisons, who
was also in charge of prison industries and
parole. In effect, federal probation officers
answered to two authorities. Although the
Attorney General set their salaries and
provided for expenses such as clerical
services and travel, judges appointed them.
This arrangement changed in 1940, when
general oversight of the probation system
was transferred from the Federal Bureau of
Prisons to the Administrative Office of the
U.S. Courts.
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HakazaHue CIMLIKOM MsrkuM. KoHrpecc nonro
HE MOI IpUUTH K  CONIALIEHUID O
HAllMOHAJIBHOM HporpaMme MpoOaluu: XOTs
nepBble  (elepanbHble  3aKOHOIPOEKTHI O
npobamuu Obu noganel B KoHrpecc emie B
1909 ropy, 3akoH ObLT MPUHAT TOJNBKO B 1925
rogy, Tmocie paccMorpeHuss Oomee 30
3aKOHOIIPOEKTOB.

3axon o npodauuu 1925 roaa

3akoH o mpobanuu 1925 rona, MOATUMCAHHBIMN

PE3UICHTOM Kansunom Kynumxewm,
peaycMaTpuBall BHEIPCHHE CHCTEMBbI
npobarmu B demepanibHBIX  cymax  (3a

uckmouenneM okpyra KomymOust).  3akon
JaBajl  CyJaM 1paBO  NPHOCTAHABINBATDH
BbIHECCHHUEC WJIM HCIIOJIHCHHUEC IIpUIroBOpa H
ONpPENENATh TMOJACYIUMBIM YCIIOBHBI CPOK
HaKa3aHWs HAa BPEMEHHOM NMEpPHOA U Ha TaKHX
YCIIOBHSIX, KOTOpbIE OHHM COYTYT HauOoiee
MOAXOMSIIIUMH. 3aKOH TakKe JaBall Ccyaam
MpaBO Ha3HavaTh Ha paboTy B CIyxO0y
npodanuu OJTHOTO nnu HECKOJIBKO
COTPYIHHUKOB 0€3 OIyaThl TpyJa U OJHOTO — C
OIIATOM.

AlIMHHHCTpHpOBaHI/Ie CUCTEMBbI npoﬁauml B
NEPBLIE I0/IbI MOCJIE CO3AAHUSNA

[lepBoHavyanbHO denepanbHas ciryx6a
npodaryu OblIa MOJKOHTPOJIbHA YTIPaBICHHIO
I'enepanpHOoro mnpokypopa B MuHucTepcTBE
rocturun CHIA. HemocpencTBeHHBIN Haazop
OCYIIECTBIISUICS  YIPABISIOMIMM  TIOPbMaMH,
KOTODPBIM TakKe OTBeYal 3a MPeANpUsATHs,
CO3/IaHHBIC HA 0a3e MECT JUIICHUsT CBOOOIBI, 1
YJ0O. dakrtudecku, ciyxkamue ¢GenepaibHOMI

CIy)kObl  TIpOOaNMK  TMOAYMHSUIACH  JABYM
MHCTaHLUSAM: T'enepanbHbIil POKYpOP
ompeiiessul  MX  3apIiulaTy W OIUTayuBall

KaHLICIIAPCKUE U KOMaHIUPOBOYHBIC PACXO/bI,
TOTJa KaKk Ha3HaYeHWeM HWHCIeKTopoB Y /IO
3aHUMAJIMCh CYJbU. BbllIeyKa3aHHbII NOPSAIOK
m3MeHwicss B 1940 romy mocne mnepenauu
o0Iero Haja30pa 3a CHUCTEMOW Npodamuu Ot

denepanbHOro YIpaBICHUS TIOpEM
AJMUHHUCTPATUBHOMY  YIIPABIEHUIO  CYJOB
CIIA.
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Pretrial Services as an Experiment

In 1974 Congress enacted the Speedy Trial
Act. Title II of the Act authorized the
Director of the Administrative Office of
the U.S. Courts to establish
"demonstration" pretrial services agencies
in 10 judicial districts.

The goal was to reduce crime by persons
released to the community pending trial
and to reduce unnecessary pretrial
detention. The agencies were to interview
each person charged with other than a
petty  offense,  verify = background
information, and present a report to the
judicial officer considering bail.

The agencies also were to supervise
persons released to their custody pending
trial and to help defendants on bail locate
and use community services. Five of the
agencies were administered by the
Administrative Office and five by boards
of trustees appointed by the chief judges of
the district courts.

Pretrial Services Act of 1982

President Ronald Reagan signed the
Pretrial Services Act of 1982. The Act
authorized expansion of pretrial services
from the ten demonstration districts to
every federal judicial district (except the
District of Columbia). It granted an 18-
month evaluation period for each court to
decide whether to establish separate
pretrial services offices or provide pretrial
services through the probation office.
Consequently, each court chose the form
of pretrial services organization that best
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Co31aHne YIKCIepUMEHTATBHBIX CJIYKO
A0CYIeOHBIX YCJIYyT

B 1974 r. Konrpecc npunsan 3akoH «O ckopoM
CYZIOTIPOM3BOJICTBE». B cOOTBEeTCTBHH  CO

Cratbeit II 3akoHa, JUPEKTOP
AJMUHHUCTPATUBHOTO  YNpaBJIEHHUS  CYJOB
CIIA moydan noaHOMOYHS Ha co3manue B 10
(henepanbHBIX CyIeOHBIX OKpyTax
OKCTICPUMEHTANIBHBIX ~ CIYy)KO  JOCYJeOHBIX
yeayr.  llenb — orpaHnumth nocyneOHOE
COJIep)KaHUE JIML TMOJ CTPakel M COKPaTHTh
KOJIMYECTBO TPECTYIUICHUH, COBEpIIaeMbIX
JIMiiaMy, BbBINYIICHHBIMM Ha CB06OIly a0

Hayvaja cyaeOHoro npomecca. JlaHHbIe CITy»KObI
JOJDKHBI OBITM OIPAIIMBATh KaKI0€ JIUIIO,
KOTOpOMY OBUIO TIPEIbSIBICHO OOBHHEHHUE B
NPECTyIUIEHHAX  OoJiee  Cephe3HBIX, UYeM
MENKHE IPaBOHAPYLICHHs, MPOBEPATh €ro
IMOAHOIOTHYIO U IIOAAaBaThb COOTBCTCTByIOHlI/II‘/'I
JOKJIaJ1 cyacOHOMY paboTHUKY,
paccMaTpuBaoIIeMy BO3MOKHOCTB
ocBoOoXaeHusT moj 3anor. Kpome Toro, oHu
JOJDKHBI  OBUITM  OCYIIECTBIIITH HAA30p 3a
JHLAMH, TIePEeIaHHbBIMU U3-TI0]] CTPAXXH Ha MX
MOTNIeYeHNe 10 Hadasa CyJae0HOro mporecca, 1
IIoMorartb BBIITYICHHBIM oA 3aJior
MoACYAUMMBIM HaXOAWUTb HYKHBIC UM YCIIyI'
COIMANBHBIX  CIy’0 Ha  Mectax u
0Jab30BaThCsd UMHU. 11aTh CJ'Iy)K6 HaxXoJWJIHNCh B
BEJICHUM AJMHHHUCTPATHBHOTO YIpaBICHUS, a
ISTh — B BEJICHHU TOTIEYHUTEIHLCKAX COBETOB,
Ha3HA4YaeMbIX MpeceaTeNsiMi (eaepaabHbIX
OKPY>KHBIX CYZOB.

Denepaiabublii  3axkon 1982 roma «O
A0CY/IeOHBIX CIYKOaX>

B 1982 romy mnpesunent Pownanbn Peliran
noanucan 3akoH «O HocyneOHBIX cIyk0ax».

3aKOH  MO3BOJMJI ~ PACUIMPUTh  CHUCTEMY
10Cy1eOHBIX yeIyr c JECSTH
ODKCIIEPUMEHTAJIBHBIX ~ OKPYIrOB  Ha  BCE
denepanbHbie  cyneOHbIe OKpyra (Kpome

okpyra KomymOus). Kaxnmeni cyn mnomydan
BO3MOXKHOCTb ~ peUINTh, B Te4yeHue 18-
MECSYHOI'O OLIEHOYHOIO MEepHOAa, CO3/aBaTh
T €My OTHCIbHYIO CHUCTEMY JOCYJeOHBIX
YCIYr MM K€ OKa3blBaTh HUX depe3 CIyxOy
npobaruu. COOTBETCTBEHHO, KaXIbIH Cy
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met its needs, considering such factors as
criminal caseload and court locations.
Expanding pretrial services to all districts
marked a significant milestone for what
was now the "federal probation and pretrial
services system."

Now officers were involved in the criminal
justice process from the time a person was
arrested on a federal charge until he or she
completed community supervision.

PROBATION AND PRETRIAL
SERVICES - MISSION

Our Mission

To assist the federal courts in the fair
administration of justice.

To protect the community.

To bring about long-term positive
change in individuals under supervision.

Charter for Excellence (pdf)

Who We Are

The U.S. Probation and Pretrial Services
System is

the community corrections arm of the
federal judiciary.

part of the U.S. district courts.

a key player in the federal criminal
justice process at both the pretrial and
post-conviction stages.

a national system of employees, who
include probation and pretrial services
officers and officer assistants; information
technology, budget, and human resources
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BEIOMpar  Takyro  ¢GopMy  OpraHH3aIiH
J0CyeOHOTrO 00CITy)KUBaHUS, KOTOpast
HaWIy4IIuM o00pa3oM COOTBETCTBOBAJa €ro
MMOTPEOHOCTSIM, C YUETOM TaKuX (PaKTOpOB, Kak
KOJINYECTBO YI'OJIOBHBIX pI(S) § u
MECTOHAaXOXJeHHe  CcynoB.  Pacmmpenue
ocy1e0HOTO OOCITy’)KMBaHUSI Ha BCE OKpyra
03HaMEHOBAIO c000ii co3nanue (eneparbHOMI
cucrteMbl Tipobanuu U gocyaebusix yemyr. C
TOW TOPBI COTPYAHUKU CIYKObl MPUHUMAIN
ydacTHhe B MPOLECCE YrOJOBHOIO MPaBOCYIHS
c MOMEHTa apecta  4eJoBeKa IO
(dbenepabHOMY OOBHHEHHUIO M 0 3aBEPIICHUS
MOIHAI30pPHOT0 IEPHO/AA.

CJYXKBbI IPOBALIUA N
JOCYJAEBHBIX YCJIYI - MUCCHUSA

Hama muccus

ConeilictBue  ¢eficpalIbHBIM ~ CyJaM B
CIIPaBEJIMBOM OTIIPABICHUH TIPABOCYIHUSL.

3armra MECTHOTO COOOIIIeCTRa.

OO0ecrieyeHUE YCTOMYUBBIX U3MEHEHHH K
JIy4IlIeMY Y TTOAHAA30PHBIX JULL.

Jexmapariust Beicokux ctannaptos (pdf)

O cucreme NpodaAMM U TOCYAEOHBIX YCIYT

Cucrema mnpoOamuu W JOCYIEOHBIX YCIyT
CIOA

nmpeacTaBiIseT  coboil  MmojapasaeiieHue
(denepanbHOl CcyneOHON BJIACTH, OTBEUAIOIICE
3a  WCIOPAaBHUTENIBHBIA MpOIECC BHE MeECT
JIATIICHUS CBOOO/IBI.

BXOJIUT B COCTaB (penepaibHBIX CyIIOB
MEepBOI HHCTAHIUH.

WTpaeT KIIYEBYIO pojb B (heaeparbHOM
YrOJIOBHOM  CYJONPOM3BOJICTBE  Kak  Ha
Jocy1eOHON CTauM, TaK U TOCJE BBIHECEHUS
MIPUTOBOPA.

SIBJIIETCS OOIIEHALIMOHAIBHON CHCTEMOM,
B paMKax KOTOpOH padOoTaloT WHCIEKTOPHI
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professionals; and support staff.

a national system with a shared
mission, professional identity, goals, and
values.

What We Do

U.S. probation and pretrial services
officers, considered the "eyes and ears" of
the federal courts, investigate and
supervise persons charged with or
convicted of federal crimes. Officers

gather and verify information about
persons who come before the courts.

prepare reports that the courts rely on
to make release and sentencing decisions.

supervise persons released to the
community by the courts and paroling
authorities.

direct persons under supervision to
services to help them stay on the right side
of the law, including substance abuse
treatment, mental health treatment,
medical care, training, and employment
assistance.

How We're Organized and Managed

In the U.S. Probation and Pretrial Services
System, management 1is local, while
oversight and support are national.

Locations. U.S. probation and pretrial
services offices are located in 93 of the 94
U.S. district courts, which include the U.S.
territories. (Probation and pretrial services
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cyx0 mpoOaruu W IOCYAeOHBIX YCIyT, HX
MTOMOIITHHUKH, CTICLUAITUCTEI o
MH(GOPMAITMOHHBIM TEXHOJIOTHAM, OIOJKETY H
KajpaM, a TaK)Ke BCIIOMOTaTeJIbHBIA TIEPCOHAIL.

SIBJIIETCS  OOIIEHAIMOHAJIBHON CHUCTEMOM
C SIMHON MHCCHEH, € TMHBIMU
HpO(l)CCCI/IOHaJH)HBIMI/I CTaHIlapTaMI/I, neJsiMU U
LIEHHOCTSIMU.

Yem 3aHUMAIOTCH CJOY:KObI Npodamuud H
A0Cy/1eOHBIX yCJIyr

Wucnekropsl ciyx0 npobanuu u 10cy1e0HBIX
yeryr  CIHIA, cuwrarommecs «riiazaMd U
ymaMmu»  (enepasbHbIX  CY/OB, POBOMST
JIO3HAHMSI B OTHOIICHHWHU JIMI, OOBHHSEMBIX B
(benepambHBIX HPECTYIUICHHSAX WITH
OCYXKJIICHHBIX 32 HHX, M OCYIIECTBIIOT 32
HUMHU Haa30p. OHU

COOUPAIOT U MPOBEPSIOT MH(POPMALIUIO O
JIHMIAX, TPEICTAIOMINX TIePe]] CYIO0M.

TOTOBSIT OTYEThI, HA OCHOBAHUU KOTOPBIX
CyIpl TMPUHHUMAIOT pELIEHHs 00 YCIOBHOM
OCBOOOKAGHUM U ONPENEeNsloT  Mepy

HaKa3aHHA.

OCYLIECTBIISIFOT ~ HAag30p 33  JIMLAMH,
BHIMYIICHHBIMA ~Ha CBOOOAY CyAaMH H
opraHamu YCIIOBHO-I0CPOYHOTO
0CBOOOKICHUSI.

[OMOTAIOT MNOJHAI30PHBIM  JIMLAM B
MOJYYeHUH  HEOOXOAMMBIX  YCIyr UL
HEAOMYIICHU pCHHHHBHOﬁ MMPECTYNNHOCTH,
BKITIOYAsI JIeueHHe HapKO3aBUCHMOCTH,
NICUXUYECKUX  PACCTPOMCTB, MEIULMHCKOE
oOciyxnBaHWe, OOy4YeHHE W TIOMOINb B
TPYIOYCTPOMCTBE.

Opradu3auus v ynpasJieHHe

VYnpasneHue CUCTEMO npodanun u
nocyneonbix yciyr CIIA ocymiecTBiisiercs: Ha
MECTHOM YPOBHE, a HaJ30p U MOAJEepKKa — Ha
HAIMOHAIHHOM.

MecToHaxoXACHHE. Iloapa3znenenus
Cy)XObl TIpo0amuu W JAOCYNEOHBIX YCIyT
CILIA pacnonoxensl B 93 u3 94 denepanbHbix
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for the District of the Northern Mariana
Islands are provided by the District of
Guam.)

Organization. In some districts,
probation and pretrial services are separate
offices. In other districts, probation and
pretrial services are combined in one
office. The choice is up to the individual
districts.

Management. In each  district,
management of probation and pretrial
services is in the hands of chief probation
and pretrial services officers, who are
directly responsible to the courts they
serve. Chiefs do their own hiring, manage
their own budgets, and decide how to run
their offices.

National oversight. The Criminal Law
Committee of the Judicial Conference of
the United States oversees the U.S.
Probation and Pretrial Services System.
The Committee addresses such matters as
the system's operations, workload, funding,
and resources, as well as employment
standards for system employees and issues
pertaining to the administration of criminal
law.

National support. The Administrative
Office of the U.S. Courts carries out the
Judicial Conference's policies and provides
the courts with a broad range of
administrative, management, and program
support. The  Administrative Office
Director has delegated to the Office of
Probation and Pretrial Services the
responsibility to support the probation and
pretrial  services  system, including
developing system policies, supporting
system programs, and reviewing the work
of probation and pretrial services offices.
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OKpPYKHBIX  CYJOB,
tepputopunn  CHIA. (Ycnyrm mnpobanuu U
nocyneOHbIx  yeryr B okpyre CeBepHBIX
MapuaHcKiX  OCTPOBOB  IIPEIOCTABIISIOTCS
okpyrom ['yam).

HaXOIALINXCS Ha

Opranmsaiss. B HEKOTOPBIX  OKpyrax
CyXObl TIpo0arMu W JOCYNEOHBIX  YCIIyT
CYIECTBYIOT OTAEIBHO APYr OT Apyra, a B
JAPYrux — OOBEAWHEHBI B OJHO YIPaBICHHUE.
CooTBeTcTBYIOIIICE OpraHu3allMOHHOE
pelieHre MPUHUMAETCS Ha YPOBHE OKPyTa.

VYopasnenue. B kaxaoM  OKpyre
yhOpaBjiCHHE  CIy)O0aMu npodanuu u
JN0CyNeOHBIX ~ YCIyr  OCYLIECTBIISIETCSl  UX

r7IaBaMH, HEMOCPEICTBEHHO OTBETCTBEHHBIMH
nepesl CyJamu, KOTOPbIE OHH OOCITY)KHBAIOT.

['naBsl YIPaBICHUIA CaMOCTOSTEILHO
HaHUMAIOT COTPYZIHHUKOB, YIPaBIISIOT
Oro/pKeToM — CIy’)kO W pemarT, — Kak

OPTaHU30BaTh yIpaBJICHUE NOAPA3ACICHUIMH.

Ham3op Ha HauuMoHaabHOM  YpOBHE.
Hanzop 3a cucremoii mpobammu u 10CyAe0HBIX
yeiryr B CLIA ocymectsinsercss Komurerom

o YTOJIOBHOMY paBy Cyne6Hoit
koHpepennmn CHIA. Komurer 3anmumaetcs
TaKUMH  BONPOCAaMM, KaK OIEPaLMOHHAs
JIeSITeTIbHOCTh CUCTEMBI, Harpyska,
(UHAHCHUpOBaHWE W PECYpChl, CTaHIAPTHI
HailMa COTPYAHHKOB, a TaKXe BOIPOCAMH,
OTHOCSIIMMHUCA K  aJIMHUHHUCTPUPOBAHUIO

CHUCTEMBI CYJOTPOU3BOJICTBA IO YTOJOBHBIM
JIeJIaM.

ITognepikka €O CTOPOHBI TOCYJApCTBa.
HelictTByss B paMKax OpaBWI U  HOPM,
yrBepkaAeHHbIX CyzneOHoil  KoH(pepeHmmeH,
AJMUHUCTPATUBHOE yIpaBJI€HUE
(denepaibHbIX CYJOB MPENOCTaBISIET CyAaM
LIUPOKHIA CIIEKTP AQIMUHUCTPATUBHOM,
YIPABJICHYECKON U IPOTPAMMHOM MOAIEPKKU.
Jupexkrop AIMUHHCTPATUBHOIO YIpPaBICHUS
(benepanbHbIX CyJIOB JeNIerupoBa
YmpaBneHUto ciayk0 mpoOanuu U 10CyAe0HBIX
YCIYT TOJIHOMOYHS 1O TOAJICPKKE CHUCTEMBI
mpodammu W JOCYNeOHBIX YCIyT, BKIIOYast
pa3paboTKy CHUCTEMHBIX paBul u
MHCTPYKLUH, MIOIEPIKKY CHCTEMHBIX
MporpaMM W aHalu3 padOoThl OTIENOB CIIYKO
podayu 1 T0CYJAeOHBIX YCITyT.

186



How We Differ District to District

U.S. probation and pretrial services
officers share a mission and operate under
the same policies and procedures.
Nonetheless, some aspects of the work and
how it's carried out differ district to
district.

Number of officers. Just because a
district is geographically large does not
mean it has more probation and pretrial
services officers. The number of officers
on board in each district depends on the
district's workload.

Workload. Officer workload is not the
same in every district. Sometimes efforts
on the part of law enforcement—the
Department of Justice—generate increases
in arrests; for instance, for drug and
immigration crimes. Such action can
dramatically increase criminal filings in a
given district and impact the workload of
judges and officers alike.

Rural/urban differences. Working as a
probation or pretrial services officer in a
big city is considerably different than
doing that same job in a rural or sparsely
populated area. Officers working in less
populated areas sometimes must travel
long distances to fulfill their supervision
responsibilities. They may have access to
fewer resources than their urban
counterparts do, especially for substance
abuse or mental health treatment or
employment assistance. On the other hand,
officers in metropolitan areas often must
carry out their supervision duties in high-
crime areas.
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OTiinuyms B Opranu3anum pador B
3aBHCHMOCTH OT OKpYyra

CoTpynHUKH CiIyk0 mpodauu U 10Cy1eOHBIX
yeayr CHIA uMEIOT eIuHYI MHCCHIO W
OCYIIECTBIISIFOT CBOKO JICSITEIbHOCTh HA OCHOBE
CIMHBIX TIPAaBWJ, WHCTPYKIUH W MPOIEIYP.
[Ipy 3TOM HEKOTOpBIC aCIEKThl pPadOThl U
CIOCOOBI €€  BBIMOJIHEHHS OTJIMYAIOTCS B
3aBUCUMOCTH OT OKpYTa.

KonuuectBo cotpyanukoB. KomnnuecTBo
HMHCIICKTOPOB CIIY’KO MpoOaIuu u 10Cyae0HbIX
yCIOyr 3aBUCUT HE OT Treorpaduieckoit
BEJIMYMHBI OKPYTa, a OT 00beMa MOAJIESKAILNX
BEITIOJTHEHHIO PaloT.

Ob6pem paboT. Ob6pem pabor,
BBITIOJHIEMBIN  COTPYJHUKAMH, Pa3HUTCSA B
3aBUCUMOCTH OT OKpyra. VHornma npeictBus

MPaBOOXPAHUTEIBHBIX OpraHoB
(MuHHCTEpCTBA  FOCTHIIMM)  TMPUBOIAT K
YBEIMYEHHIO  KOJIMYECTBA  apecToB  —

HampuMep, 3a IMPEecTYIUICHUs, CBS3aHHBIE C
HAapKOTUKAMH W HE3aKOHHOM HMMUIpPALUEH.
Takue JneHCTBUS MOTYT pE3KO YBEIUYUTh
KOJMYECTBO YTOJOBHBIX JIe1 B OKpyre u
MOBJIMATH HA 3arpyKEHHOCTh KaK CyleH, Tak 1
HMHCIIEKTOPOB.

Paznuums mexay paboToil B TOPOJCKON 1
CeNbCKOW MecTHOcTH. Pabora WHCIEKTOpPOB
ciIy’)k0 mpobanmuu U AOCYACOHBIX YCIyr B
OOJIBIIOM TOpPOJIE CYILIECTBEHHO OTIMYACTCS OT
paboThl B CENBCKOW WM MAaJOHACEIEeHHON
MecTHOCTH. HWHcmekropam, pa0oTaromuM B

MaJIOHACEJIEHHBIX paiioHax, HHOT A
MIPUXOIUTCS MIPEOI0IEeBATh OoJIBIIINE
paccTosTHUS TUTS BBITIOJTHEHUS CBOUX

Ha/J30pHBIX 00s3aHHOCTel. OHM He Bcerja
UMEIOT JIOCTYIl K TOMY aCCOPTHUMEHTY
pecypcoB, KOTOPBIH JOCTYHNEH UX TOPOJACKHM
KojuleraM, OCOOCHHO B IUIaHE JICYCHUS
HapKO3aBUCHMOCTH, ICHUXMYECKUX DPaCCTPOU-
CTB WM HoMoLM B Tpynoycrpoicree. C
JIpyroid  CTOPOHBI, B OONBIIMX TOpPOJAX
HMHCIEKTOpam 3a4acTyro MIPUXOJIUTCS
BBINOJIHATh CBOM HAA30pHbBIC OOS3aHHOCTH B
paiioHax ¢ BBICOKMM YPOBHEM IIPECTYIHOCTH.
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How We Compare to State/Local
Community Corrections

Across the United States, you'll find
community corrections professionals at all
levels of government-federal, state, county,
and municipal.

Whether you call them probation officers,
parole agents, or community supervision
officers, they play a similar role in the
communities in which they work.

Federal probation officers are like their
state/local counterparts in many ways, but
they're also different. Here are a few
examples.

How are they alike?

A Dual Role

Community  corrections professionals,
whether at the federal or state/local level,
play a dual role, part law enforcement and
part social work. Officers monitor the
behavior and activities of persons under
supervision to make sure they don't
commit further crime. They also refer
these individuals to treatment, education,
employment, and other services that can
help them achieve a crime-free life.
Different community corrections agencies
in different jurisdictions may emphasize
one role or the other, but they all share the
same basic mission: to promote public
safety by motivating persons under
supervision to stay on the right side of the
law.
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CxoncrBa M pa3juyusi Mex1y padoToii Ha
(denrepalbHOM YPOBHe M Ha  YPOBHe
IITATOB/MECTHOM yYPOBHE

B CHIA cnenmanuctsl 1Mo padoTe ¢ JINIAMHU,
Haxomsamumucsa Ha YJIO paboraioT Ha Bcex

MIPaBUTEIHCTBEHHBIX YPOBHSIX — Ha
(denepaabHOM,  IITAaTHOM, OKPYXHOM U
MecTHOM. HesaBucumo oT  Toro, Kak
Ha3pIBa€TCI HMX JOJDKHOCTH — Oyap TO

WHCTIIEKTOP CIYXObI TIpOOaIuu, COTPYAHHUK
YJIO, uHCIIEeKTOp OOIIECTBEHHOTO HAA30pa —
BCC€ OHHU BBIITOJIHAIOT ONPUMEPHO OJJHU U TC KC
3aJlaud B CBOMX paiioHax. HHcnekTopbl
(benepanbHOI CITy’)KOBI TIPOOAITUM BO MHOTOM
MOXOKM Ha CBOUX KOJUIET, paboTaloliuX Ha
YPOBHC HITATOB WJIM HAa MCCTHOM YPOBHC, IIpU
3TOM MEXAYy HUMU €CTb M paznuuusa. Bor
HECKOJIbKO IPUMEPOB.

Oo0mme 4epThI

Heoiinas ponv

Wucnekropel,  paboraromue ¢ JIHIAMH,
HaxomsmuMucs Ha Y /1O, He3aBUCUMO OT TOTO,
paboTaroT U OHM Ha (eepaTbHOM, IITATHOM
/MECTHOM ypOBHE, BBITIOJNIHSAIOT JIBOMHYIO
pOJIb,  OCYIIECTBISII  TPABOOXPAHUTEIHHYIO
(YHKIIMIO C OJHOW CTOPOHBI, W 3aHUMAsCh
coluaibHO padotoii — ¢ npyroi. OHU cleasT
3a IMOBECACHUEM U ﬂeﬁCTBHﬂMH MMOAHAA30PHBIX
UL s HEAOMyIIeHWs penuanBoB. OHHU
TAKXKXC HaAlpPaBJIAKOT TaKUX JIMI[ Ha JICYCHUC U
Ha y4eOy, TOMOralT ¢ TPYJOyCTPOHCTBOM H
OKa3bIBAIOT MHBIE YCIIYTH IS TOTO, YTOOBI OHH
MOTJIH CTaTh 3aKOHOTIOCTYIITHBIMHU
rpaxaanaMu. Paznuuneie cinyxObl Haa30pa 3a
ocBoOouBIIIMMUCS 110 Y IO OCyXKIeHHBIMHU B
Pa3HBIX IOPUCAMKIMSIX MOTYT MO-Pa3HOMY
paccTaBIsITh aKIEHTHI B CBOEH padoTe, HO BCE
OHH TIPECIICAYIOT OJHY Iellb: CIIOCOOCTBOBATH

OOIIeCTBEHHOW  0e301MacHOCTH, MOTHUBUPYS
HAXOMAIIMXCSA TOA  HAaa30pOM  JIMIl  He
HapyLaTh 3aKOH.
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Part of the Justice Process

Community corrections at every level of
government is part of a process: the justice
process. This is a process that begins with
an arrest and continues in court. It may
include a prison term followed by release
to the community on supervision.

The officers who provide community
supervision are key players in the justice
process, but they don't work alone. They
collaborate with or support the work of
others, such as attorneys, judges, police,
and prison officials.

Specialized Caseloads

At both the federal and state/local levels,
certain categories of crime and criminals
have generated a need for specialized
caseloads. Substance abusers, the mentally
ill, and gang members are among the
special groups that present unique
challenges to the officers who are charged
with supervising them.

Officers who are assigned specialized
caseloads may handle smaller caseloads,
provide more intensive monitoring, and
receive special training to manage the
needs of these individuals and any threat
they pose to the public.

Community Partners

Officers—no matter at which level of
government they work-- must know their
communities and operate effectively
within them. An important part of their
work is directing persons under their

Table of contents % Bepnyrtbcest kK OrJIaBIeHAIO

Yuacmue ¢ omnpasnenuu npagocyousn

Hanzopusie cimyxObl, paboTaromniue ¢ JIMamH,
Haxomsamumucss Ha  YJIO, Ha  Bcex

[IPAaBUTEIbCTBEHHBIX  YPOBHAX  SIBIISIOTCS
4acThIO OJHOIO Ipolecca —  Iporecca
OTIPABJICHUS IPaBOCY U, KOTOPBII

HAYWHAETCS C apecTa U MPOJODKACTCS B CY/JIe.
DTOT mMpoIecc MOKET BKIIOYaTh JIMIICHHE
CBOOO/IBI M MOCIIEYIOIIEe OCBOOOK/ICHHUE T10]T
Ha/j30p. MHCHeKTopa, OCYIIeCTBISIONIME 3TOT
HAI30p, XOTS W  SBISIIOTCS  Ba)KHBIMHU
COCTABISIIOIIMMH  TIPOIIECCa  OTIPABJICHHS
MpaBoCyiusi, HUKOTJa He paboTaloT caMu IO
cebe. OHU COTPYJHHYAIOT C APYTMMU JIMIAMH
(W OKa3bIBAOT WM TIOJIEPIKKY) — TaKHUMH
KaK IOpUCTBI, CyAbH, IMOJIULUA U CIIyXKallue
HCHHTCHHHapHOfI CHUCTEMBI.

Pabouas nazpyska no ocoovim oenam

Kak Ha ¢eneparbHOM ypOBHE, Tak U Ha
YpOBHE  IUTaTOB/HA  MECTHOM  YPOBHE,
Olpe/ieJIeHHbIe KaTeropuu NPeCcTyMJIeHUH Hu
MPECTYIHUKOB MpPUBEIN K HE0OXOIUMOCTH
CHCLMAIN3AIMNA HHCIEKTOPOB M  OTHEJIBHO

IJIaHUPOBATh CBS3aHHYIO Cc TaKkou
crielaIn3anmen Harpys3Ky. Jluua,
37M0ynoTpeOIstone MICUXO0aKTUBHBIMU

BEIICCTBAMM, IICUXMUYCCKU OOJbHBIC U YJICHBI
0aHJT OTHOCATCS K OCOOBIM  IpyIIaM,
CTaBSIIMM TEPeJ] COTPYIHUKAMH IO HAI30py
0co00 cIoxHBIC 3amaud. Jlusg TOro 4ToOBI
¢ dexkTuBHO PabOTaTh ¢ TAKUMH JIMIAMUA U
pearupoBaTh Ha YIpO3bl, KOTOPBIE OHH
MPEICTABIISIIOT JUIsl O0IIECTBa, HHCIIEKTOPHI MO

0coObIM JlenaM  MOTYT OpaTh MEHbIIee
KOJMYECTBO  JIeN,  OCYIIECTBIATH  Ooiee
WHTCHCHMBHBIH ~ Haa30p M HPOXOJHTH

CIICIUAJIBHYIO ITOJATOTOBKY.

Ilapmuepckue omHoOWeHUs ¢ MECHIHBIM
coodouecmeom

HezaBucumo oT TOTO, Ha KaKoM
[IPaBUTEILCTBEHHOM YpOBHE pa0oraeT
HHCIIEKTOP, OH JOJDKEH 3HATh CBOM palioH U
yMeTh 3P (hEeKTUBHO padoTaTh B JAaHHOU Cpelie.
BaxHoii yacThio €ro padOoTHI SBISIETCS YMEHHE
IIOMOYb CBOUM MMOAHAA30PHBIM HaWTH
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supervision to services to help them.
Officers build partnerships with
community resources that provide these
services, which include substance abuse
and mental health treatment, medical care,
education and training, and employment
assistance.

How are they different?

Branch of Government
Executive branch or judicial branch?

At the federal level, probation is under the
judicial branch. Officers work in several
hundred offices located in the 94 federal
judicial districts nationwide. The officers
serve the courts.

They provide judges with information they
need to make decisions and protect the
community by enforcing court orders.

Therefore, federal probation, with its close
relationship to the courts and an emphasis
on providing treatment to offenders and
motivating them to change, is separate
from executive branch entities that focus
on apprehending and  prosecuting
offenders.

At the state and local levels, probation
often is a function of the executive branch.
Its placement varies jurisdiction to
jurisdiction.

Sometimes it's a component of the
department of corrections, along with
prisons, or it may operate as an
independent agency.
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HEOOXOIUMBIC YCIYTH. WHcnekropsl
YCTaHABJIMBAKOT IMAPTHEPCKUE OTHOIICHUS C
MECTHBIMH ~ TIpOBalJiepaMH  TaKUX  yCIyT,
BKIIIOYAsi JICUCHHE HAPKO3ABHCUMOCTH H
MCUXUYECKUX  pPacCTPOMCTB, MEIUIIMHCKOE
oOciy)xuBaHue, oOpa3oBaHue U oOyueHHe, a
TAKXKe TMOMOIIb B TPYIOYCTPOUCTBE.

Pazanuusn

Bemewv ¢n1acmu
CyneOHasi Ui UCIIOJHUTEIIbHAS BEPTUKAID?

Ha ¢enepaiibHOM ypOBHE MHCTUTYT MPOOAIUU
nmomuuHsIeTcss cyaeOHoi Biactu. B 94
(henepanbHBIX CyJIeOHBIX OKpyTax,
PACIIONIOKEHHBIX 110 BCEH CTpaHe, WMEeeTCs
HECKOJIBKO COTCH ynpaBJ’IeHHﬁ, ABJIIFOIINUXCSL
MECTOM  paboOThl  HWHCIEKTOPOB  CITYKOBI
npobauu.  OHM  OOCHY)XKHMBAIOT  CY/BI,
MPEaO0CTaBIIAS CyIbsIM WHPOPMAIHIO,
HEOOXOIUMYIO UM JJIsl NPUHSTUS PELUCHUH, U
3aLIUIIAI0T MECTHOE co0011eCTBO,
oOecrieunBas UCTIOJTHEHHE CyAecOHBIX
MTOCTaHOBIICHUH. Taxum oOpazom,
(denepanbHass cucTemMa MpoOAIMH, TECHO
CBSI3aHHAsS C CyJIaMH ¥ CTaBsIIasi CBOCH LIEIbIO
MMpEAOCTaBUTh IMPABOHAPYUIUTCIIAM JICHCHUC U
MOTHUBUPOBATh HMX K HM3MECHEHHIO CBOETO
o0Opaza JKM3HH, OTZAEJIEHAa OT OpraHoB
HUCIIOJIHUTEIPHOM BJIACTH, TIJaBHOM 3ajaucit
KOTOPBIX SBJSIETCS 3aJepXKaHue U cyneOHoe
npecienoBaHue  mpaBoHapylurtened.  Ha
YPOBHC MITATOB W Ha MCCTHOM YPOBHC
npodanysi  3a4acTyio  sBisieTcst  (yHKIUEH
WCTIOJIHUTENILHOM BIacTH.

[ToaBe1OMCTBEHHOCTD COOTBETCTBYIOIINX
ciy’)k0O  pa3sHUTCS B 3aBUCUMOCTH  OT
topucaukind. OHA MOTYT (YHKIIHOHHPOBATH
B CTPYKType [emapTaMeHTa HCIPaBUTEIBHBIX
YUPEXKJIECHHH, BKIIOYas I0JBEJIOMCTBECHHBIC
eMy TIOpbMBI, M MOTYT JICHCTBOBaTh B
Ka4eCTBE HE3aBHCHUMBIX OpraHU3aluil.
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Officer Training

Like their colleagues in state/local levels
of government, federal probation officers
learn about their duties and how to carry
them out through on-the-job training in
their districts.

However, federal probation officers also
receive national training.

Officers receive training on their core
responsibilities and on firearms and safety
at a national new officer training program
held at the Federal Law Enforcement
Training Center in Charleston, South
Carolina. They also benefit from training
offered by the Federal Judicial Center,
which develops education and training
programs for all federal court employees.

The Center offers seminars and
workshops, in-person and  on-line
conferences, satellite TV broadcasts, and
leadership and new supervisor programs
geared especially for officers.

Permission to Carry Firearms

Federal probation officers are authorized
by law to carry firearms.

Each individual district court decides
whether its officers will be armed or not.

If a district permits carrying firearms, it's
each officer's choice whether to do so or
not. Therefore, some federal probation
officers do carry firearms, and some do
not.

For some officers at the state/local level,
carrying firearms is optional; for others, it's
mandatory; and for still others, it's not
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Iloozomoeka UHCnREeKmopose

Kak m mx komrern, paboraromue Ha ypoOBHE
IITAaTOB UM Ha MECTHOM YPOBHE, COTPYIHUKHU
(dbenepanbHO  CIy’)kOBI  TIPOOAITUM  W3YYaOT
cBOU 00513aHHOCTH U CHOCOOBI UX BBIIOJIHEHUS
MOCPEJICTBOM IMPAKTUYECKOTO OOy4YeHHUs] Ha
pabouem mecTe B cBOMX OKpyrax. Kpome Toro,
COTPYIHHKH (eAepabHOM CITyKOBI Tpodarmu
TAKXKC IMOJYYarOoT NOATOTOBKY HAIlMOHAJIBHOI'O
YPOBHsI, KOTOpasi BKJIIOYAaET B ce0sl M3ydeHHUE
OCHOBHBIX  O0si3aHHOCTEH ®  OoOydeHue
OOpalIeHNIO C OTHECTPEIbHBIM OpYKHEM U
TpeOoBaHMi 0€30MACHOCTH, U OCYIIECTBISICTCS
B PAaMKax  HAalUUOHAJIBHOM  IPOTrpaMMbl
MOATOTOBKH HOBBIX COTPYIHUKOB B
@enepaibHOM LIEHTPE MOATOTOBKH CIYKAIMX
MMPaBOOXPAHUTCIIbHBIX OpraHoB B TI.
UYapnecron, HOxnas Kapommuaa. OHmM Takke

MOTYT  TIPOHTH  KypCBl,  Hpe/Iaracmele
®denepanbHbIM cyJeOHBIM LIEHTPOM,
paspabateiBaromuM  o0Opa3oBaTeibHBIE U

o0ydJarolye nporpamMMbl IJIsl BCEX CITyKalllux
¢denepanbubix  cynoB. Llentp npeanaraer
CEeMHHApbl U TPAKTHUKYMBbl, OYHbIC W OHJIAHH-
KOH(EepeHLuy,  MepeAayd  CIyTHUKOBOTO
TEJIEBUACHUS, IPOrPaMMBbI JINAEPCTBA, a TAKKE
OporpaMMbl  JJISl  HOBBIX  COTPYIHHKOB
PYKOBOJISILIETO 3BCHA, pa3paboTaHHbIC
CHELHUAJIBHO JIJIsl HHCTIEKTOPOB.

Paszpeuienue na HoweHue 02HeCMPETbHO20
opyscus

CotpynHukd QeneparbHON CITyKOBI TPOOAIIH
HUMEIOT TPaBO Ha HOIIEHHE OTHECTPEIbHOTO
opyxkusi. Kaxplii okpyKHON CyJ NMpUHUMAET
CaMOCTOSITEIbHOE PEIICHHE O TOM, OyAyT Jin
COTPYIHUKM HOCHUTb OpYXHE WM HeT. B
cllydae €CIM CyJA paspeliaeT HOUICHHE
OTHECTPEIBHOTO OPYKHSI, KK COTPYAHUK
CaMOCTOSITEIbHO PEIIACT, HOCUTh €ro WIN HET.
[TosTomy HEKOTOpbIE HMHCTIEKTOPBI
denepanbHON  CayxkObl  MpoOaIMK  HOCST
OTHECTPEIbHOE  OpYXKHE, a  HEKOTOpbIe
obxomsaTcs 0e3 Hero. Jlms  HEKOTOPBIX
COTPYIHHUKOB, paloTalomux Ha  ypOBHE
IHTaTOB/Ha MECTHOM YPOBHE, HOIIICHHUC
OTHECTPEJIBHOTO OPYXHsI HEoOs3aTeIbHO; IS
Ipyrux — o00s3aTenbHO; Uil  TPETbUX —
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allowed.

In some state/local agencies, only officers
in specific positions—such as officers who
deal with violent offenders--are permitted
to carry firearms.

Probation and Pretrial Officers and
Officer Assistants

U.S. probation and pretrial services
officers and officer assistants are federal
law enforcement officers and U.S. district
court employees.

Who They Are

U.S. probation and pretrial services

officers and officer assistants:
Provide services
community;

that protect the

Help the federal courts ensure the fair
administration of justice; and

Investigate and supervise persons
charged with and convicted of crimes
against the United States.

What They Do
Contribute to the justice process

Pretrial services officers

Work with defendants "pre-trial," after
they're charged with federal crimes and
while they're awaiting trial.

Help ensure that defendants released
to the community before trial commit no
crime while awaiting trial and return to
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3aIpenieHo. B HeKOTOpBIX areHTCTBaxX YpOBHS
ITaTa/MECTHOTO YPOBHS HOILIEHUE
OTHECTPEJIBHOTO OPYXKHsl TO3BOJICHO TOJIBKO

TEM  COTPYIHHKAaM, KOTOpHIE 3aHHUMAIOT
OlpeesieHHbIe  JIOJDKHOCTH  (Hampumep,
3aHUMAIOTCS 0co060 OTIaCHBIMU
MIPECTYITHUKAMH).

HNucnekTopsl cay:k0bI mpodanuu u
AOCYAeOHBIX YCJIYT U UX IIOMOUIHUKH

Uncnexmopol CayoHcovl npobayuu u
odocyoebnvix yenye CLHIA u ux nomowHuxu
AGNAOMCA  COMPYOHUKAMU — (hedepanbHbiX

NPABOOXPAHUMENbHBIX OP2AHO8 U OKDYICHBIX
cyoos CIIIA.

Oo0s13anHOCTH

WucnexTops! ciryx0 mpodannu u 10CcyAe0HbIX
yeiyr CHIA 1 uX TOMOIITHUKY:

IIpenocraBistoT yciayru, HanpaBJICHHBIE
Ha 3alUTy MECTHOI'O COOOIIECTBa;

Oka3pIBatoT (dbenepabHbIM cynam
COJICHCTBME B OO0CCIEUCHHH CIPaBEIMBOTO
OTIPABJICHUS MPABOCY/IHS;

[IpoBoasST n03HAHUS B OTHOIIEHUH JIHII,
OOBUHSIEMBIX U OCYKACHHBIX 3a MPECTYIICHUS
npotuB CIIA, u ocCyIIecTBISIIOT 3a HUMH
Ha/30p.

YeM OHH 3aHUMAIOTCSH

CoaeiicTBue
NMPaBoCyHsI

npoueccy OTHpaBJICHUS

Compyonuxu ciyicé 00cyo0edoHbIX yciiye

PaGorator ¢ 00BHHSIEMBIMH «JI0 CyAa» — B
MEPHOJ TIOCJE TPEIbSIBICHUS OOBHHCHHUS B
(denepambHBIX TMPECTYIUICHUSIX M B TEPHOJ
OXXHJIAHUS CYIeOHOTO PaCCMOTPEHHSI.

[lomoraroT mpocneauts 3a TeM, 4YTOOBI
OoOBHHSIEMBIC, BHINMYIICHHBIE Ha CBOOOAY 10
Cyla, HE COBEpLIAId MPECTYIUIEHUH U
IpeAcTanyd Mepea CyIoM, Korga 3To Oyzaer
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court as required.
Probation officers

Work  with  offenders "post-
conviction," after they're tried and found
guilty of federal crimes and after they're
released from prison.

Help ensure that offenders released to
the community obey the law rather than
commit further crimes.

Officer assistants

Help probation and pretrial services
officers carry out investigation and
supervision duties, providing assistance
and technical support in a wide range of
areas.

Perform such tasks as gathering
information, preparing reports, and
drafting correspondence related to cases.

Supervise low-risk defendants and
offenders, performing some of the same
duties as officers, only under closer
supervision.

Conduct investigations for the court

Officers investigate defendants and
offenders for the court by gathering and
verifying  information  about  them.
Investigations include:

interviews  with  defendants and
offenders to find out about their
backgrounds, including family, education,
employment, finances, physical and mental
health, and alcohol or drug abuse.
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HEOOXOIUMO.

Hucnexmopul ciyscovl npodayuu

PaboTaroT ¢ mpaBOHAPYIIUTEISIMH «IIOCIIe
OCYXKACHUS» — IOCTe 3aBEpUICHUS] CyaeOHOTO
mporiecca W TPU3HAHUS WX BHHOBHBIMH B
(beneparbHBIX MPECTYIIICHUAK, a TAKKE MOCIe
HX OCBOOOKICHUS U3 TIOPHMBI.

[lomorator  caenmarb  Tak,  4TOOBI
BBHIILIEANINE Ha CBOOONY NPaBOHAPYIIUTEIH
CTaHOBUJIUCh 3aKOHOIIOCITYLIHBIMU
rpakIaHaMd M HE  COBEpIIATIM  HOBBIX
IPECTYIICHUHN.

HOMOM{HMKM UHCnEeKmopos

[Tomorarot COTPYAHHUKAM CITyK0
npodanuu M J0CYIeOHBIX YCIYT BBIOJIHSTH
00s3aHHOCTH TIO0 JIO3HAHWIO ©  HAJ30pYy,
OKa3bIBas MOMOILb u TEXHUYECKYIO
MOJIJICPIKKY B CAMBIX Pa3JIMYHBIX 00JIACTSX.

BremonHsoT Takwe 3amaud, Kak cOop

WHPOpPMAIUK,  TMOJArOTOBKAa  OTYETOB  H
COCTaBJICHHE CBSI3aHHOU c JeNaMu
KOPPECIOHICHIINN.

OcyIecTBIAIOT HAI30P 32 OOBUHAEMBIMH
Y NIPaBOHAPYIINTESIMU ¢ HU3KUM
MOTCHLMAJIOM pELUMANBA, BBITIOJIHAA
HEKOTOpBIE U3 0053aHHOCTEI HHCIICKTOPOB, HO
0T X HAOIIOJICHUEM.

IIpoBoasT N03HAHMS AJS CyAa

MucnekTopel NpoBOJAT 1S Cy1a I03HAHUS B
OTHOLLICHUHN 06BI/IH$ICMI>IX nu
MpaBOHAPYIIUTENEH, COOUpas U MPOBEPss
uHpopMaIuo o HuX. J03HAHHS BKJIIOYAIOT B
ce0s:

MPOBEICHHE cobecemoBaHmiA c
OOBHMHSICMBIMH W TPABOHAPYIIUTEISIMH  C
[EJIBIO TTOJYYEHHsT OOIIMX CBEICHUN O HHX, B
T.4. 00 HMX ceMmMbe, O0Opa3oBaHUM, paboTe,

¢unaHcax, (U3NYECKOM W  TCUXUYECKOM
37I0pOBbE, a Takke O 3I0YyNOTPeOICHUH
AJTKOTOJIEM WJIM HApKOTUKaMH.

193



. criminal history record checks.

. interviews with other people who can
provide helpful information, such as
family members, employers, and law
enforcement officials.

. reviews of records, such as court

records, school records, military records,
financial records, and employment records.

The pretrial services investigation

. is conducted before a person's initial
appearance in court.

. presumes the defendant is innocent
until proven guilty. The officer doesn't
discuss the alleged offense or the
defendant's guilt or innocence during the
interview, or give the defendant legal
advice or recommend an attorney.

The presentence investigation

. is conducted when a person enters a
guilty plea or receives a guilty verdict
following a trial.

. requires the officer to assess the
offender's living conditions, family
relationships, community ties, and drug
use.

Prepare reports for the court

Based on their investigations, officers
prepare reports that the court relies on to
make informed release decisions and
choose fair sentences.
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MIPOBEPKY JaHHBIX O KPUMHMHAIBHOU
HCTOPHH.

MpoBeIeHHEe COOECe0BaHNHN C JPYyTUMH
JIIOAbMU (TaKI/IMI/I KakK 4JICHbI CCMbH,
paboToaTen U COTPYTHUKI
[PaBOOXPAHUTENIBHBIX OPTAHOB), MOTYIIUMHU
HPEIOCTABUTh TTOJIE3HYI0 HHPOPMALIHIO.

M3YyYCHHUE JIOKYMEHTOB, TAKHX KaK
CyJicOHbIE, IKOJIbHBIC, BOCHHBIC, (PUHAHCOBBIC
U TPYJIOBBIC JJOKYMCHTHI.

Jlo3HaHwWe, MPOBOAMMOE CITYKOOH
J0CyneOHBIX yCIyT

BBITIOJIHSIETCSL 710 TOrO, Kak OOBHMHSIEMBIH
BIICPBbIC PEACTAHET MEPE] CYIOM.

OCYILECTBISIETCS. MCXOAS M3 TOTO, YTO
06BHH$I€MI>II>'I CUUTACTCsI HEBHUHOBHBIM 10 TEX
mop, TMoKa BuUHa He Oyger JoKasaHa.
WHcnekTop He O00CYXIaeT MpearnonaraeMoe
OpECTyIUICHHE, BHUHY WIA HEBHHOBHOCTb
HOJICYAUMOTO BO BpeMsi coOeceOBaHMs, HE
HaceT MOACYAUMBLIM HOPpUANYCCKUX COBCTOB M
HE PEKOMEH/IyeT a/JBOKATOB.

Jlo3HaHWe, NPEAIIECTBYOLICE ONPEICICHUIO
MepbI HaKa3aHHs

MIPOBOJIUTCS noce TOTO, Kak
OOBHHSIEMBIN TIPU3HAET CeOsI BHHOBHBIM WIIH
NPU3HAETCS BUHOBHBIM II0 UTOraM CyaeOHOTOo
pa30oupaTeibCTBa.

O600maer wHQOpPMANHIO 00 YCIOBUAX
KU3HH TPABOHAPYIIUTENsS, €ro CeMeHHbIe
OTHOILICHUS, CBSI3H C MECTHBIM COOOIIECTBOM 1
ynorpeOiaeHne HapKOTHKOB.

ToToBAT 1OKIAABI 1JI51 CyAa

ITo ATOTaM MIPOBEAEHHBIX JIO3HAHU I
WHCIEKTOPBI TOTOBST JOKJIAbl, HA OCHOBAaHUU
KOTOPBIX CyJ TPUHUMAaeT OOOCHOBAaHHBIC
peuieHrss 00 OCBOOOXKICHHM W ONpEeIseT
CIPaBEUIMBYIO MEpPY HaKa3aHMs.

CBOMX JOCYNIEOHBIX JOKIIagaX COTPYIHHKH

194



The pretrial services report

recommends whether to release or
detain the defendant before trial.

addresses whether the defendant is
likely to stay out of trouble and return to
court as required.

recommends release conditions for the
court to impose if the defendant is released
rather than detained. These must be the
least restrictive conditions that will
reasonably assure that the defendant
appears in court and poses no danger to the
community. Release conditions are tailored
to the individual. For example, they may
require that the defendant get drug testing
and treatment, find and keep a job, or be
placed on location monitoring.

The presentence report

recommends sentencing options under
the federal sentencing guidelines.

addresses the offense's impact on the
victim and the offender's ability to pay
fines and restitution.

recommends release conditions for the
court to impose to help structure the
offender's movement and behavior in the
community. Release conditions are tailored
to the individual. For example, they may
require that the offender get drug testing
and treatment, find and keep a job, or be
placed on location monitoring.
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CITy>KOBI TOCYyIeOHBIX YCITyT

PEKOMEHYIOT Mepy IPEeceueHus 10 cyna

YKa3bIBAIOT, CMOXET JIH  OTBETYHMK
I/I36C)K3TI> HapyliC€HUA 3dKOHA U ABUTHCA B CY/I,
Korjia 3To OyieT HeOOXOAUMO.

B ciy4yae eciu OOBHHsSIEMBI Oyaer
OCBOOOXKIEH, a HE 3aK/II0YEH IO CTPaxy,
PEKOMEH/IYIOT CyIy YCJIOBUSI OCBOOOKICHHSI.
Takue ycinoBHS JOJDKHBI IIPELyCMaTpPHBAThH

MHHHUMYM OTrpaHUYCHHUH, 000CHOBaHHO
rapaHTHPYIOLIHX, 4TO 0OBHHSIEMBIi
OpeICTaHeT TMepel CyaoM H He OyaeT
NPEJCTaBIsATh ONACHOCTH Ui OOIIecTBa.
VenoBuss  0CBOOOXKIEHHMS — HOAOUPAIOTCS
UHIMBHIyalbHO.  Hampumep,  BO3MOXKHO
TpeOoBaHHe 0 TECTUPOBAHUH Ha

yrnoTpeOJIeHne HApKOTUKOB W MPOXOKIACHHUE
peabunuranuu, TpeOOBaHUE TPYAOYCTPOUTHCS

W COXpaHWTh  pabodee  MeCTO,  WIH
HCO6XOIII/IMOCTI> HOIIICHUA SJICKTPOHHOI'O
Opacera.
Joxmax  Ha  Jrame,  MPEANIECTBYIOIIEM
OIIpEe/IeSICHUIO MEpPBl HAKa3aHMUs

BKIIIOYaeT B  ce0s  peKOoMeHIaIHuu
OTHOCUTEC/IBHO  BAapUaHTOB  IIPUIOBOpa B
COOTBETCTBUH c (benepambHEIMU
MHCTPYKIMSIMA 110  BBIHECEHHIO  MEpBI
HaKa3aHHA.

paccMaTpuBaeT BIMSHHE IPaBOHApYIIeE-
HUS Ha HKEPTBY u CIIOCOOHOCTH
NPaBOHAPYIIUTENS BHIIUIAYMBATG MTPAadbl U
BO3MEMIATh yIIepo.

BKITIOYACT B ceOs PEKOMEHIAIMU CYyIy
OTHOCHUTEIIbHO YCJIOBUI BBIXOJa Ha CBOOOIY,
CIOCOOCTBYIOIINX pEHHTETpaLuH
OOBHMHSEMOTO B  MECTHOE  COOOIIECTRBO.
YcnoBus OCBOOOXK/ICHUS MOIOMPAIOTCS
MHAUMBHAYyalbHO. Hampumep, 1o ycnoBusiM
0CBOOOKICHUSI OOBUHSIEMBIN 00s13aH
TECTHPOBAThCS HA yMOTPeOJICHNUE HAPKOTHKOB,
MPONTH KypC JICUCHHS, TPYIOYCTPOUTHCS H
yIEPKaThCsl Ha paboyeM MeCTe WM HOCHUTH
AJIEKTPOHHBIN Opacier
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Supervise defendants and offenders in
the community

Officers  supervise defendants and
offenders in the community to reduce the
risk they pose to the public. Pretrial
services officers supervise defendants
released pending trial.

Probation officers supervise offenders who
are sentenced to a term of probation by the
court or who are on parole or supervised
release after they're released from prison.
In supervising defendants and offenders,
officers

make sure they comply with the
release conditions set by the court and
address any issues that affect their ability
to comply.

monitor them through phone calls and
personal contacts, including meeting with
them in the probation or pretrial services
office and at their homes or jobs.

monitor them through contacting
others, including family members,
employers, and treatment providers.

direct them to services to help them —
such as substance abuse or mental health
treatment, medical care, training, or
employment assistance — as ordered by the
court.

manage any risk they pose to
individuals or the community by verifying
their ~employment, monitoring their
associates, restricting their travel, and
taking other actions to make sure they're
obeying the law.
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OcyuiecTBJISIOT HAA30P 32 00BUHSIEMbIMHU U
NPABOHAPYIIUTEIAMH, HAXOASAIMMHCA HA
Y10

MHCcneKTopsl  OCYILECTBISAIOT — HAA30p  3a
OOBHHSIEMBIMH W TIPaBOHAPYIIUTEIISMH,
HaxogsamuMHCA Ha CBO6OI[C, I CHUXKCHUA
pUCKA, KOTOPBI OHU MPEACTABISIIOT IS
obmectBa. COTpYIHUKH CIYX)OBI JOCY/IeOHBIX
yCIyT OCYIIIECTBIISIOT HaJ30p 3a
06BI/IH$ICMI>IMI/I, BbIIICAIINMH Ha CBO60ZIy a0
Havanma cynaebHoro mporecca. CoTpyaHHKH
CITy>kOBbI TTpOOaMy OCYIIECTBIISIOT HAI30p 3a
MIPaBOHAPYLIUTEISIMH, KOTOPBIM CYyJ Ha3HAYMII
YCIOBHBI  CpPOK, KOTOpbIE MONAIM TOJ
YCIOBHO-OCPOYHOE  OCBOOOXKICHHE WU
HaXOAIINECS O] HaA30pOM IOCIIE BBIX0/A W3
TIopbMBbL.  IIpu ocymiecTBieHuM Haa3opa 3a
OOBHHSIEMBIMH W TPaBOHAPYIIUTEISMH,
MHCIIEKTOPBHI

cIeIdT 3a TEM, YTOOBLI, OHH COOJIIOIAIIN
YCIOBUSI  OCBOOOXJICHHUS,  IPEIIMUCAHHBIC
CYJIOM, U PELIAIOT BCE BOMPOCHI, BIUSIOINE HA
HX CIHOCOOHOCTH OOECIEUHTh COONIOACHUE
TaKUX YCIOBUU.

OCYIIECTBIISIFOT KOHTPOJIb C TOMOIIBIO
Teﬂe(bOHHI)IX 3BOHKOB W JIMYHBIX KOHTAKTOB, B
TOM 4YHCJIC BCTPCYAsACh C HUMU B OTACIICHUAX
ciry>k0 Tpobaruu Wiu J0CyIeOHBIX YCIYT, 10
MECTY JKUTEIBCTBA MM PAOOTHI.

OCYILECTBISIFOT KOHTPOJIb, KOHTAKTUPYS C
APYyruMu JIIOJAbMH, BKJIHO4Yasd UYJICHOB CEMbU,
paboronateneil, Bpaueil W  MNpoBaiIepOB
peabUITHTAMOHHBIX YCIIYT.

IIOMOT'alOT UM B IIOHUCKE HCO6XOZII/IMBIX
yeIyT (TaKMX Kak JICYCHHE HApPKO3aBHCHMOCTH
WIH TICHXHYECKOTO 3I0POBBS, MEIUIMHCKOE
oOciy)kuBaHue, OOy4YCHHE WJIM IIOMOIIb B
TPYIOyCTPOWCTBE) B COOTBETCTBHH  C
IpeMUCaHIEM CY/Ia.

VOPaBJISIOT ~ PUCKAMH, KOTOPBIE OHH
NPEACTABIAIOT sl  OTHACNBHBIX JIML WM
MECTHOTO coo01iecTna, MIOCPECTBOM
MIPOBEPKU HX 3aHATOCTH, HAOMIOACHUS 3a
KpPYrOM HX OOILECHHMS, BBEJCHUS OTPaHUYCHUI
Ha cBOOOY MepEeMEIICHUS U IPUHSATHS IPYTUX
MEp TO OO0ECIEUYEeHUIO 3aKOHOMOCIYIIHOTO
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What Professional Standards Apply to
Them

Officers and officer assistants do a job that
presents unique demands and challenges.
They work every day with people who
may pose a threat to the community and to

the officers and officer assistants
themselves. They have access to
confidential, sensitive, and private
information. Officers also may carry

firearms on duty in some districts. Officers
and officer assistants must accept the
seriousness of their responsibilities and
carry out their duties with integrity. They
also must be able to perform essential job
functions that are critical to the safe and
effective performance of the job. Officer
and Officer Assistant FEssential Job
Functions.

To help ensure that persons who apply for
judiciary law enforcement positions and
individuals already performing the job are
fit to serve, the U.S. probation and pretrial
services system has put in place
professional standards. These include

background investigations for job
applicants as a pre-employment condition.
Also, individuals who are on the job must
undergo 5-year reinvestigations.

workplace drug testing for job
applicants as a  pre-employment
condition. Also, individuals who are on the
job are subject to random and reasonable
suspicion workplace drug tests, which are
conducted to enforce zero tolerance for
any use of illegal drugs.

medical standards for job applicants
as a pre-employment condition. Also,
individuals who are on the job may be
subject to medical assessment as a

Table of contents % Bepnyrtbcest kK OrJIaBIeHAIO

IOBEICHUS.

IIpuMeHuMbIe Npo(ecCHOHANbHbIE
CTaHAAPTHI

PaboTa WHCHIEKTOPOB M HX IOMOIIHHUKOB
npeamnoaract peuiCHUEC YHUKAJIbHBIX 3aJad U
npobnem. OHM  eXemHEeBHO paboTalT ¢
JIOABMH, KOTOpblE MOTYT  IIPEACTaBIATDH
yrpo3y Kak Ui oOILIecTBa, TaKk M IS CaMHX
HWHCICKTOPOB U UX IOMOIIIHUKOB. Y HHUX ecTb
JOCTYNl K KOH(MWIACHINAIHHON, CEKPETHOW M
gacTHOM nH(popMaIuu. B HEKOTOPBIX OKpyrax
HMHCIIEKTOpaM pa3pelieHo UMETh Ha JIeKYpCTBE
OTHECTpeNIbHOE OpyXkHe. MHChmekTopel M HX
MOMOILIHUKH JIOJDKHBI OCO3HABaTh BaXKHOCTb
CBOMX 0Os3aHHOCTEH W J0OpPOCOBECTHO UX
BBIINIOJIHATS. KpOMe TOT'0, OHU OOJIPKHBI OBITE B

COCTOSIHUH BBITIOJTHATD OCHOBHEIC
JOJDKHOCTHBIE GbyHKIMH, MMEIOIINE
pemiaroliee 3Ha4deHHE Uil Oe30macHOW U
a¢dhexkTuBHOM CITyKOBI. OCHOBHEIE

JOJKHOCTHBIC QQYHKQI/II/I HUHCIICKTOPOB W UX

IJOMOIITHHUKOB

st obecrieueHus: MPUTOTHOCTH K ciyxOe B
Cy/IeOHBIX NMPAaBOOXPAHHUTEIBHBIX OpPraHax Kak
COTPYAHUKOB, TaK M COHWCKaTened ObUIH
BBCJICHbI HpO(I)eCCHOHaHBHBIe CTaHAapThbl
Cucrembl mpoOaruu W JTOCYAEOHBIX YCITyT
CIIIA, npenycMaTprBaroIIue:

CnenuajibHyl0  NPOBEPKY  Ouorpa-
(uu couckareneil B KauecTBe yCJIOBUs HalMa.
Kpome Toro, yxe paboTaroniyie COTPYIHUKH
MOJyIeKAT MPOXOKACHUIO MOBTOPHBIX
MIPOBEPOK pa3 B 5 JIET.

TectupoBanue Ha  ynorpelJieHue
HAPKOTHKOB B KauecTBe YCIIOBUS
Haiima. Kpome Toro, mms oOecnedeHus
HYJEBOH  TEpPNUMOCTH K  YHOTPEOJICHHIO
HE3aKOHHBIX HApKOTUYECKHUX BEIIECTB HOBBIC
COTPYAHHUKHU noaJjiekar IMPOXOXKACHUTIO
MIPOM3BOJIBHBIX OOOCHOBaHHBIX IIPOBEPOK HA
paboueM MecTe Ha HaJUuue HAPKOTHUKOB B
OpraHu3Me.

IIpoBepky couckareJsei Ha
COOTBETCTBHE  MEIMUMHCKHM  TpeOoBa-
HHUAAM B KayecTBe ycioBusa Haiima. Kpome
TOr0, B OTHOLICHMH HOBBIX COTPYIHHUKOB
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condition of continued
employment. Officer and Officer
Assistant Medical Requirements.

How They Are Trained

Officers receive training on the job in their
districts and may receive training from
training programs offered nationally.
Training begins when an officer is hired
and continues throughout the officer's
career.

Training teaches new officers how to
handle their responsibilities, enhances the
skills of seasoned and supervising officers,
and allows specialists to develop expertise
in certain areas.

Federal Probation and Pretrial Services
Training Academy

The Federal Probation and Pretrial
Services Training Academy, located at
the Federal Law Enforcement Training
Center in Charleston, South Carolina,
provides:

New officer orientation. The six-
week program features instruction on how
to safely perform all investigation and
supervision responsibilities.

Firearms and safety instructor
training. The training prepares officers to
serve as firearms and safety instructors in
their districts.

Table of contents % Bepnyrtbcest kK OrJIaBIeHAIO

MOXET ObITb BBINOJIHEHa MPOBEpKa Ha
COOTBETCTBHE MEIWIMHCKAM TpPEOOBaHHUSIM B
Ka4yecTBE YCJIOBUS NPOJO/DKEHHMS —HalMa.

MGQI/IQI/IHCKI/IG T[2€6OBaHI/I5{ K MHCIICKTOPpAaM U
IIOMOIIHHUKAM MHCIICKTOPOB

OO0yuenue

WHcnekTopsl MpoXoAaT MOATOTOBKY B CBOMX
OKpyrax 0e3 oTpbiBa OT pabOThI, OHU TaKXKe
MOTYT TPOWTH MOATOTOBKY B  paMKax
CYHIECTBYIOIIMX HAIMOHAJBHBIX IPOTPAMM.
IlonroroBka  HaumHAeTCs  HpU  NPUEME
WHCIIEKTOpa Ha paldOTy M MPOAOIKAETCS Ha
IPOTSKEHUH BCEM €ro Kapbepel. B pamkax
TAKOM MOATOTOBKM NpUHATBIE Ha padoTy
COTPYIHHMKH y4aTcs HaJISKAIIUM 00pa3oM
BBITIOJIHSITH CBOM OOSI3aHHOCTH, UHCIIEKTOPBI C
ONBITOM Pa0OTBl M PYKOBOISILMI cOcCTaB

[OJIY4YarOT BO3MOXKHOCTb IOBBICUTH CBOU
HaBBIKU, a COTPYIHUKH,
CHEUUAIN3UPYIOIIUECS B ONPEICICHHbBIX

00J1acTAX, yrIIyOUTh CBOM DKCIIEPTHBIC 3HAHUS.

Yueonan axaoemusn ¢heoepanvnvix cnysco
npobéayuu u 00cyoeoHvIX ycye

YyeOHas akameMusi (QenepalbHBIX — CITYKO
npodarmn " JIOCYIEOHBIX YCIIyT,
pacnonokeHHass B DejepaabHOM IIEHTpPE
OOATOTOBKH CHOVYXXaIINX IIPAaBOOXPAHUTCIbHBIX
opranoB B T. Yapnbcron, lOxnas Kaponuna,
OCYIIECTBIISIET:

OpueHTalIMI0 HETABHO NPUHSTHIX HA
padory HHCIEKTOPOB. CoTpynHUKH
MIPOXOJIAT oOydeHune Oe3omacHoMy
BBINIOJIHEHUIO ~ BCeX  OOs3aHHOCTEH IO
TI03HAHUIO W HaI3opy B paMKax
LIECTUHENEJIBHON POrpaMMBI.

OOyyeHue Ha  HMHCTPYKTOpa 1O
o0paleHHIo ¢ OrHeCTPeJIBLHBIM OPY:KHEM H
co0JII0IeHHI0  TpeOoBaHuii  0e30macHo-
ctu. Oduiepbl NPOXOAAT TOATOTOBKY JUIs
paboThl B  KadecTBE HHCTPYKTOPOB IO
OOpalIeHNIO C OTHECTPEIBbHBIM OpYKHEM U
TpeOoBaHMsIM OE30MACHOCTH B CBOUX OKpYyTrax.

198



ALTERNATIVE DISPUTE
RESOLUTION IN THE US
DISTRICT COURTS

A variety of procedural choices

Alternative  dispute  resolution  (ADR)
mechanisms can be public (initiated by and
involving the court) or private (initiated and
controlled by the parties). Some of the public
ADR mechanisms used in civil disputes in
U.S. federal district (trial-level) courts include:

* court-annexed mediation, where
a neutral third party facilitates discussion

between the parties to resolve the case
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AJIBTEPHATUBHOE
YPEI'YJIMPOBAHHUE CIIOPOB B
POEJEPAJIBHUX CYJAX CHIA

Hanu4ue pa3jimyHbIX NPOLETYP

AnbTepHaTHBHOE yperynupoBanue criopoB (AYC)
MOJET OBbITh T'OCYIapCTBCHHBIM (MHULIMUPYEMbIM
CYIOM M OCYLIECTBIISIEMBIM C €r0 y4acTHEM) WU
YacTHBIM (MHULIMUPYEMBIM W KOHTPOJIUPYEMbIM
CTOpOHaMHU cropa). ['ocyaapcTBeHHbIE MEXaHU3MBbI
JIBTEPHATUBHOIO YPErYJIMPOBaHMUS T'PAKIAHCKUX
CIIOPOB, MIPUMEHSIEMBbIC (benepaibHBIMU
OKPY>KHBIMH CylaMHU (CyJaMH MepBOM MHCTaHIINH),

BKJIIOYarOT B CC6§I, IIOMUMO IIPOUYCTO:

*  npucyoednyrw  meouauyuro - —

HEHTpanbHas  TPeTbs  CTOPOHA  BBICTYIACT

MOCPETHUKOM B OOCY)KICHHHU Jiella CTOPOHAMH C
LeJBIO HaXOXICHUS

peUICHUA JJIA
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*  court-annexed arbitration,

where a neutral third party hears presentations
by

nonbindingwritten decision

the parties’ lawyers and issues a

* early neutral evaluation (ENE),
where a neutral third party hears presentations
by the parties’ lawyers and evaluates the
strengths and weaknesses of their claims and
defenses

* summary jury or summary bench
trial, where the lawyers present their case in
summary form to a jury or a judge and the

decision maker issues an advisory decision

* settlement week, where a court
sets aside hearings for a week and allows
parties who are ready for trial to use the
court-rooms to mediate disputes with the help

of experienced mediators

* special masters, where a judge
appoints an experienced lawyer, academic,
former trial judge, or magistrate judge to
mediate a dispute under Rule 53 of the
Federal Rules of Civil Procedure
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YperyJiupoBaHus cropa

*

npucyoeonoe mpemeiickoe
paszbupamenvcmeo —  HEUTpanbHAasT  TPETbs
CTOpOHA  3acJIyIIMBAaeT AapryMEeHTHl IOPHUCTOB

CTOpPOH MU BBIHOCHUT H€06$13BIB3IOHICG IMNUCHbMCHHOC

penieHue

* npeosapumensvHylo HelUmpaaibHYIO
oyenky (ITHO) — wueiitpanbHas TpeThsl CTOPOHA
3aCiIyIIMBacT apryMEHThl IOPHCTOB CTOPOH H
OLCHHUBACT CHJIBHBIC U ciia0ble CTOPOHBI HUX

TpeOOBaHUI U BO3paKEHUH

* ynpouieHHOe cyoeOHoe cayuanue ¢

yuacmuem RPUCANHCHBIX unu ynpouiennoe

caywanue cyovelli — IOPUCTHI W3JIArar0T CBOU
apryMEHTBl B YIMPOIICHHOH (opMe MPUCSHKHBIM
150)0%0 CYIII)C, a HpI/ICSDKHBIC N CYIIBSI BBIHOCAT
PEKOMEHJIATEIILHOE PEIICHUE

Hneoenu

*  mpeoocmaenenue Ha

ypezyiupoeanue cnopa — CyJ OTKJIaJbIBacT
CIyIIaHWE Jieia Ha HENEeNI0 JJIi TOTo, 4YTOOBI

MO3BOJINTh CTOPOHAM, TOTOBBIM K CyJeOHOMY

pa30oMpaTeNIbCTBY,  ypPeryJiupoBaTth  CIOp B
IIoOMEIICHU N cyna Cc IIOMOIIBIO OIIBITHBIX
MOCPETHUKOB

* UCnONb306aAHUE cyoeoHbIX

pacnopaoumeneil — CyAbsi Ha3HAYaeT OIBITHOI'O
topucTa, mperogaBatenss BY3a, ObIBIIEro cyasio
MepBOH MHCTAaHIMM WJIM MHPOBOTO CYIbIO IS
MEJMAaTUBHOTO  yperyJdpoBaHUs  clopa B
cootBeTcTBUU C [IpaBmiiom 53 @enepaibHbIX

[IPaBUJI TPAKIAHCKOTO CYIONPOU3BOACTBA
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addition ADR

procedures, many judges conduct settlement

In to these

conferences under the authority of Rule 16 of
the Federal Rules of Civil Procedure.
Mediation and judge-hosted settlement

conferences are the most commonly used
methods for assisting parties with settlement

negotiations.

ADR authority

The Alternative Dispute Resolution Act of
1998 requires every federal district court to
implement an ADR program that offers at
least one form of ADR to parties in civil
cases. The Act authorizes the courts to require
cases to participate in ADR but limits this
authority to mediation and ENE. The Act also
gives the courts authority to decide which
ADR mechanism(s) to provide, types of cases
to refer to ADR, and the qualifications and
compensation of ADR neutrals. Consequently,
ADR programs vary considerably from court

to court.

Providers and fees in court-annexed ADR

In some courts, judges serve as mediators,
although many judges prefer not to conduct
mediations in their own cases because the
disputes may proceed to trial. To avoid
conflict between their mediator and trial
roles, judges may refer cases to a colleague

for mediation.
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B pononHeHWe K BBIIIEYKAa3aHHBIM MPOUEAYpaM
AYC wMHOTHME CyapH TpPOBOAST 3acelaHds IIOo
YPETryJInpOBAHUIO
16

TPaXTaHCKOTO CYJOMPOU3BOJCTBA. Menuamus u

CIIOpOB B COOTBCTCTBUH C

[IpaBunom ®denepanbHbIX IIpaBuII
3aceflaHysl IO YPETYJIHPOBAHHIO CIOPOB MOJ
PYKOBOJCTBOM CYJbH SIBJSIFOTCS HanOojee 4YacTo
HCIIONIB3YEMBIMA  METOJIAMU  OKa3aHUs IOMOLIU
CTOpOHaM B IIEPEroBOpax, HANPABICHHbIX Ha

HOCTHXKECHHUE MUPOBOT'O COTJIALICHUA.

IIpaBoMouyHOCTH MpuMeHenusa AYC
[To 3akoHy 00 albTEpPHATHBHOM YPETYJIHMPOBAHUH
1998

OKPYXHOH cyn o00s3aH BHEAPUTH HPOrpaMMmy

CIIOPOB roja, KaxIeli QeaepanbHbIi

AYC, mpeajararoniyro CTOpOHaM B TPaKTAHCKUX
nemax He MeHee oxpHoro weroga AVYC. B
COOTBETCTBHU  C

3aKOHOM,  CYJBI

HampaBJIsATh JAeja Ha IPOXOXKICHUE HPOLEIYpHI

BIIpaBe

AYC, mipu sToM BbIOOp MeTo10B AYC orpaHndeH
menuarueit u [THO. 3akoH Takke HalEemseT CyIbl
MIPaBOM OIIPENIEIISTh

MOJUICKALIMKA  MCIIOJNb30BAHUIO MEXaHHU3M MU
Mexanm3mbl AYC, nmena, moJuiexaniie npoueaype
AYC, a Takke KBamMUKAIUIO U  pa3Mmep
BO3HArpaxkieHus: HeurpanbHbeix cTopoH B AYC. Tlo
sToi mpuumHe Tporpammbl AYC cyIiecTBEeHHO
pasHsTCs B 3aBUCUMOCTH OT CY/A.

IIpoBaiinepsl
TOHOPAPBI

yeayr mnpucyaedonoro AYC wu

B HekoTOpbIX cymax B KauecTBE MEIUaTOpOB

BBICTYIIAKOT CYAbH, IPU OSTOM MHOTHE CYAbHU

MMpEAnOYUuTar0OT HE 3aHUMAaTbCs MGZII/IaHI/IeI‘/'I

COOCTBEHHBIX €, TaK KaK B JajJbHEHIIEM OHH
MOTYyT  OBITH  HalpaBIeHbl  Ha
Bo

MEIMATHBHBIX W CyIeHCKHX (YHKIUH CyIbU

cynebHoe

paccMOTpeHue. n30exkaHue  KOHQIIMKTA

BIIpaBC II€pe€aaBaThb J¢CJla Ha MEAUALIUIO CBOHUM
KoJieraMm.
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In other courts, an entity or individual—often
a lawyer—provides skilled, neutral assistance
in resolving disputes. Many of these courts
have established panels of outside neutrals
who must meet specified training
requirements. Some courts require the parties
to compensate neutrals; others require panel

neutrals to serve without compensation.

Referrals

Some courts require all civil cases to attempt
some form of ADR before trial. The parties
are not required to reach binding resolution,
however. If they fail to reach an agreement,
the dispute continues through the regular

litigation process.

Some courts refer only certain disputes to
ADR, based on the parties’ willingness to use
ADR voluntarily or on the determination of
the judge or the court’s ADR administrator
that a particular dispute is appropriate for
ADR. Parties may also engage in private
forms of ADR at any time before judgment.

Benefits of ADR

ADR has several advantages. Courts can
decrease case backlogs, ensuring efficient use
of judicial resources.

Parties can obtain speedy resolution of their

disputes, often in a less formal
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B MHBIX cyaax KBaJIM(PULUPOBAHHYIO

HCWTPAIbHYIO TIOMOIIb B Pa3peIICHUH CIIOPOB
OKa3bIBaeT OPUAMYECKOS HIM (DU3UUSCKOE JIHIIO
(3auactyro - wopucT). Bo MHOrMX Takux cyaax
CYIIECTBYIOT ~CHEUHAIbHO CO3[aHHbIC TPYIIIBI
CTOPOHHUX HEHTPAJBHBIX JIUI, COOTBETCTBYIOIIUX
YCTaHOBJICHHBIM KBaJ’II/I(bI/IKaIH/IOHHI)IM

TpeOoBaHUsIM. HekoTopble  cynpl  00S3bIBAIOT

CTOPOHBI ~ CIIOpa  BBIJIAYUBATH  HEUTPaJIbHBIM

CTOPOHaM  BO3HarpaXIECHWE,  HMHbIE  CYy.Ibl

MpernoaraoT ux padboty 6e3 oruIaThl.

HanpaBienue cnopoB Ha ajJbTepHATHBHOE
yperyJupoBaHue
Hekotopele  cyasl  TpeOyoT, dTOOBI  BCe

rpaxIaHCKue Jefa nmpoxoaunu npouenypy AYC B
TOW WM HMHOW ¢opMe [0 Hayana CcyaeOHOro
pasouparenscTBa. [Ipu 5TOM CTOpOHBI HE 00s3aHBI
JIOCTUTaTh OOS3BIBAIOIIETO pemeHus. B ciydae
ecaM  CTOpOHaM  HE  yNAJIoCh  NPHATH K
COTJIAIICHHUIO, PACCMOTPEHHE CIIOpa MPOI0IKACTCS
B paMKax 0OBIYHOTO CYJICOHOTO mpoiiecca.

Hexkotopslie cyapl HampaBiaoT Ha AYC ToJabKo Te
CIIOpBI, CTOPOHBI KOTOPBIX PEIIMIN MPUOETHYTh K
AYC noOpoBOIbHO TTHOO B OTHOIIEHHWH KOTOPBIX
UMEETCsl ONPEeTICHUE CYIbH WM YIPaBIISIOIIETO
AYC o TOM, 4YTO TakoWl CIOp MOXeET ObITh
paspemien mocpeactBoM AYC. CTOpOHBI Takke
BIOpPABE BOCIOJB30BATHCS  yCIyraMH YacTHBIX
MEIMaToOpoB B JII000E€ BpeMsl 0 BBIHECEHHS

peuieHusl.

[peumymecrBa AYC

AYC wumeer Heckoiabko mpeumyinectB. Cymsl
MOJYYal0T BO3MOXHOCTb YCKOPHTH MPOXOKIACHHE

nen u  obecreduTh  Ooiee  dPQexTHBHOE
WCTIONb30BaHKE CYyICOHBIX PECYPCOB.
CTOpOHBI  TOJYYarOT  BO3MOXHOCTh  OBICTPO

YPEryJIHupoBaTh CIOp, 9aCTO B MeHee (OpMabHOI
00CTaHOBKE, YeM B paMKaX OOBIYHOTO CYAeOHOTO
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setting than court. ADR can also provide
procedures and outcomes that are more
closely tailored to the parties’ individual
needs.

Parties are often more satisfied with the
outcomes and processes available in ADR

than in litigation.

Lawyers diversify their skills by acting
either as counsel in ADR processes or as
ADR neutrals. Lawyers using ADR can also
provide clients with dispute resolution
services that are more appropriate to the types

of issues at stake.

Enforcement

ADR decisions and

agreements are nonbinding in every form of

Court-annexed

ADR, unless the parties agree to make the
that their

signatures on the agreement create a contract

outcome binding. In case,
that is enforceable in the same way as any

other contract.

Factors for a successful court-annexed ADR
program

An ADR program must have a reliable
method for referring cases to ADR, whether
through the judge talking with the parties, a
staff person screening cases for eligibility, or
some other method that ensures cases go to
ADR. A program without cases will not

inspire confidence.

An ADR program needs supporters respected
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mporiecca. AYC Taxke IMO3BOISET HCIONh30BATh
MpoLEAYPhl U IIOIYyYUTh PE3YJbTAThl, KOTOPHLIE B
OonplIeH CTEHNEHW COOTBETCTBYIOT KOHKPETHBIM
MOTPEOHOCTSIM CTOPOH.

CropoHbI 4acTo OBIBAIOT OOJIBILE y/IOBIETBOPEHBI
pesyiapTaTaMd U IHpoUeaypaMH, JOCTYIIHBIMH B

pamkax AYC, yem B paMKax OOBIYHOTO Cy/Ie0HOTO

mporuecca.
IOpuctel  momy4aroT  BO3MOXHOCTH — Pa3HO-
0o0pa3uTh  CBOM HAaBBIKH, BBICTyNas JHOO B

KayecTBe I0pucTa oHoi u3 cTopor B AYC, nmmbo B
KadecTBe Meauatopa. HOpHCTBI, MPaKTUKYIOIINE
AYC, UMeroT BO3MOKHOCTH TPEIOCTABIISITh CBOUM
KJIMEHTaM YCIYTH, KOTOpBIE JIydIlle OTBEYAIOT HX

HaCyUIHbIM HOTpe6HOCT$1M.

Oo0ecnieuenne UCHOJTHEHUSA

IIpy  OTCyTCTBMM  JOTOBOPEHHOCTH  MEXKIY

CTOpOHAMH 00 0OpaTHOM, PEIICHUS 1 COTJIAIICHUS,
OOCTUTHYTBIC B paMKax JIIOOBIX MEXaHH3MOB
npucynebnoro AYC, o0s3aTenbHON CHIIBI  HE
nMerT. [lpy Hamuuuu Takol JOrOBOPEHHOCTH
MOJIHICH CTOPOH

Ha COIJIallICHUH

CBUACTCILCTBYIOT 3aKJIFOYCHHUEC KOHTPAKTHOI'O
065133TGHBCTB3, IOJICKAIIECTO MCIIOJTHCHUIO TOYHO

TakK e, KaK 1 JF000H HHOH T0TOBOP.

dakTophl, BJIMSIIONIHE HA YCHEUIHY IO
peanu3anuio nporpamMmsl npucyaednoro AYC

[Iporpamma  AVYC nomxHa npeaycMaTpHUBaTh
HaJCKHBIA  CIOCOO0  mepemayd  Jed  Ha
QIBTCPHATUBHOE  yperyJupoBaHue, OyJab  TO

MOCPECTBOM OOCYX/ICHHSI TakoWl BO3MOKHOCTH
CyAbell W CTOpPOHAMH CIIOpa, MPOBEPKU JIeNl Ha
BO3MOXKHOCTh QJIbTEPHATUBHOTO YPETYINPOBAHUS

COTPYIHHKOM ammapara cyjaa, WId B CHIY
HUCII0JIb30BaHUA WHOM MCTOJHKH,
obecneunBatoleit Hanpasienue jaen Ha AYC. Cam
dakT HaTM4YWS TPOrpaMMBI B OTCYTCTBHE
paccMaTpuBaeMbIX Jiell HE 0CO00  BBI3BIBAET
JI0BEpHeE.

Jnst ycnemHoW NOAJNEPKKM U IPOABUKECHUS
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in the legal community, such as prominent
judges, to champion the program and
promote its use. An ADR program further
needs a qualified person in the court to
manage and oversee it. ADR neutrals, if
called for, must likewise be well-trained and
respected—parties will not use ADR if they

do not trust neutrals or the process.

ADR processes should be designed with
empirically identified “best practices” in
mind. Experience suggests, for example, that
ADR works best when a party with decision-
making authority attends the procedure.
Courts should therefore indicate whether and
to what extent parties (as opposed to their
lawyers or representatives) must attend ADR
sessions. In addition, the rules for the ADR
process— particularly the rules that define
the process and describe case selection,
neutral selection, compensation, timing, and
how to file a settlement—should be readily
accessible to parties who file in the court and
who are referred to ADR.
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mporpammel - AYC  oHa JODKHA — TIONTydYaTh
HOJJIEPIKKY €O CTOPOHBI JIML, IOJb3YIOIIUeCcs
yBaXXEHHEM B  IOPUIMYECKOM  COOOIIECTBE
(HammpuMep, CO CTOPOHBI H3BECTHBIX Cy/eH).
Kpome Toro, B cCyae [ODKEH  HMMETHCS
KBaJH(PHULIUPOBAHHBIN CIIEIIUAJIHCT,

o0ecreunBalOMi  HaJIeXKaIee YIpaBICHUE H
AYC.

HeoOxoaumocTH ydactus B AYC MeamaTopoB OHU

HaA30p 3a MPOTrpaMMOit [Tpu

TaKkKe  JOJDKHBl MMETh  COOTBETCTBYIOILYIO
KBaJM(PHUKALUIO U PENyTalUIO0 — €CIIU y CTOPOH HE
Oyzer moBepwsi K HUM WIH K TPOIEIype OHHU HE
CTaHyT ucmonb3oBaTh ACY.

[porenyper AYC nmomxHBI pa3padaThBaThCs C
Y4E€TOM «IEepefOBOM TPAKTUKW», HapaOOTaHHOW
ONBITHBIM IyTeM. Hampumep, ONBITHBIM IIyTEM
yCcTaHOBJIeHO, 4TO 3¢ dektuBHOCT AYC sBIIsIeTCs
HaWBBICIICH, €CITA B MPOIIECCe YUACTBYET CTOPOHA,
oOjamaromasi MpaBOM NPUHUMATh  PEIICHUS.
[TosTOMY cynam cienyeT yKas3bIBaTh, JOJKHBI JIH U
B KaKkoW CTerneHW KOH(IMKTYIOIIHME CTOPOHHI (B
OTIMYME OT WX IOPUCTOB WM TIPEJCTaBHUTENEH)
MpHucyTcTBOBaTh Ha 3acenanusax nmo AYC. Kpome
TOTO, CTOPOHBI, TMOJABIIME Ha  CcyaecOHOe
pa30oupaTesibcTBO W HampabiieHHble Ha AYC,
JOJDKHBI MMETh JIETKUH W OecTpersITCTBeHHBIN
noctyn k mnpaBuwiamM AYC — B YacTHOCTH, K
npaBujiaM, omnpeAensomuM nporeaypy AVYC,
noanaaaeT ju jgaHHoe geno mojx AYC, BeiOop
MEINaTopa, pa3Mep BO3HATPaXKICHHs, BPEMEHHON
(akTop W TOPSAOK TOMAYH JOKYMEHTAIlMHA O

OOCTUIKCHUN MUPOBOI'0 COIJIallICHUA.
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PROBLEM-SOLVING COURTS

Types of Problem-Solving Court: (quoted from
the website of the National Center for State
Courts Website)

Community Courts:

Typically, a community court is a problem
solving court that addresses quality of life or
“nuisance” cases and takes a more proactive
approach to public safety.

There are several different models for
community courts. Some meet in traditional
courthouses and others meet in storefronts,
former schools, or churches.

All of these courts are experimenting with
different ways to provide appropriate services
and sanctions.

Drug/DWI Courts

As a response to the increase of drug and
alcohol-abuse offenders in the criminal justice
system and the level of recidivism, drug courts
have been created to help alleviate caseload
pressures, as well as expand to embrace the
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BOCCTAHOBHUTEJIBHOE
IMPABOCYJIHUE

Tunvl ¢cy0o6 B0CCMAHOBUMENLHOO NPABOCYOUSL:
(yumupyemcs no eeb-catimy Hayuonanvnoco
yenmpa cyoos wmamos )

OO0mecTBeHHbIE CYIbI:

Kax mpaBuiio, o01IecTBEHHBIN Cy T SIBIIETCS CYyIOM
BOCCTAaHOBUTEJIBHOIO  IPABOCYAMs,  KOTOPBII
paccMaTpuBaeT CIIOpPHI, CBSI3aHHBIE C KAayeCTBOM
JKM3HU, WK J¢JIa O MCJIKUX IIPaBOHAPYIICHUAX,
CTpeMsICb, IJIABHBIM 00pa3oM, NpenyNnpekaaTh
HapyIICHUs] TPaBUJI OOIIECTBEHHOW 0E30TacCHOCTH.
CylecTByeT HECKOJIbKO MOJIeNIel OOIIeCTBEHHBIX
CYJIOB.

Hekortopele U3 HUX NPOBOAAT CBOM 3aCEAAHUS B
TpaAuIUOHHBIX CyI[e6HI>IX IIOMCHICHUAX, a
HEKOTOpBIC - B TOMELICHUSAX TOPrOBBIX LIEHTPOB,
OBIBIIMX IIIKOJI MWW IIepkBei. Bce ostm cymsl
NPOBEPSIIOT Ha TNPAKTUKE pa3IUYHbIC CHOCOOBI
HAJIJICKAIIETO MPEJOCTABICHHS CYACOHBIX YCIYyT U
MPUMEHEHUST CAHKIIUM.

Cyasbl 1o gejiaM HaApK03aBHCHMBIX M CYIbI 110
PaccMOTPEHMIO 1€ 0 BOMKICHUHU 0]
BO3/IeiiCTBHEM AJIKOI0JIs

Korma cuctema yromoBHOro CyIONpOM3BOJCTBA
CTOJKHYJIACh C YIPO30HM IEpEerpy3Kd JAejaMu
IIPOTHUB IIPaBOHAPYIUMUTENEH, NEHCTBOBABIIUX 0]
BIMSTHUEM HapKOTHUKOB WJIH QJIKOTOJIl, U JOBOJBHO
4acTo - MOBTOPHO, OBLIM CO3AaHBI Cy/bl IO JejiaM

205



therapeutic jurisprudence model.

Fathering Courts

Fathering Courts are problem solving courts
that use alternatives to incarceration in an
attempt to assist non-custodial parents with
unpaid child support and enhance the
delinquent parent’s employment options.

The purpose is to increase child support
payments, reduce expenditures by the state,
and improve relationship between non-
custodial parents and their children.

Homeless Courts

Homeless Court programs often target
homeless veterans, therefore their mission
emulates Veterans Courts. Homeless Courts
work closely with community shelters and
other housing agencies and focus on promoting
access to court.

Homeless Courts frequently assist participants
with outstanding criminal warrants and aim to
reduce recidivism for nonviolent low-level
offenders.

Mental Health Courts

Mental health courts partner key justice system
officials with leaders in the mental health
system to divert offenders with severe mental
illness into a judicially supervised program and
includes community-based treatment. The
number of defendants with serious untreated
mental illnesses in the criminal justice system
has drastically increased in recent years, but
traditional court processes prove to be
unsuccessful in changing the outcomes for
many of these defendants.
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HAapKO3aBUCHUMBIX, NpU3BaHHBIC CHU3UTH
3arpyKEHHOCTh JleflaMi OOLIMX CYZOB, a TaKKe
CIIOCOOCTBOBATh  PACIPOCTPAHCHUIO  MOJEIH

TEpareBTUIECKON IOPHUCIIPYICHITNN.

Cynbl 1o aenam 00 aauMeHTax

Cynpl 110 fenaM 00 alnMMEHTaX SBISIFOTCS CyJlaMu
BOCCTAaHOBUTEJIBHOTO  TPaBOCY.IUS, KOTOpBIE
MMPUMCHSAIOT aJIbTCPHATUBHBIC JIMIICHUIO CBO6OI[I>I
HaKa3aHWs C IeNbI0 CITIOCOOCTBOBAThH BHIIIATAM Ha
coJiepKaHue pebenka POIIUTEISIMH,
MMPOXUBAOIIUM OTACJIBHO, 4 TAKXKC NPCAOCTABUTH
OTIly / MaTepH, YKIOHSIONIMMCSI OT TaKUX BBITLIAT,
OoIbIlle  BO3MOXKHOCTEH 1T TPYIOYCTPOWCTBA.
Llenpto  siBsieTcss  o0ecreunTh — HaJUICKAIIHE
BbIIIJIAThI aJIMMCHTOB, YMCHBIINTDH
COOTBETCTBYIOIIUE OFOKETHBIE PACXOMIBI IIITATOB 1
VIIY4IIUTh ~ OTHOIICHUS MEXIy peOCHKOM |
POAUTEIIIMU, ITPOKUBAOIIUMU OTACIIBHO.

Cyabl 110 aejiaM 0e310MHbIX

IleneBoi rpymnmol CyaoB IO JeinaM Oe310MHBIX
4aCTO CTAHOBATCA BETCPAHBI, IMO3TOMY 3TH CY/bI
UMEIOT MHOTO OOIIero ¢ cyaaMd 10 JiejaM
BerepanoB. Cyapl 1o  gemaMm  0e3TOMHBIX
JIEHCTBYIOT B TECHOM COTPYAHHYECTBE C IPUIOTAMU
" JIPYTHMHA BEJIOMCTBAMHU YKUJTATITHOT O
o0OecriedeHnsi Ha MeCTaX, CTPEMSCh YIIYUIIUTh
JOCTyn 0e3moMHBIX K mpaBocyauto. Cyabl 1o
JienaM O€3JI0MHBIX YacTO OKa3bIBAHOT yYaCTHHUKAM
CBOMX TIPOW3BOJICTB TIOMOIIL TIPU TPOBEIECHUHN
CJICACTBCHHBIX I[eﬁCTBHﬁ 10 UX Acj1aM W HallCJICHbI

Ha yMCHI)IHeHI/IC peHI/II[I/IBOB CcO CTOpOHI)I
NPaBOHAPYIIUTENCH, COBEPIIMBIIMX  HETSDKKHE
HCHACHJILCTBCHHBIC MIPECTYILICHUS.

Cyabl mo jesiaM JIMI ¢ ICUXUYECKHMH
3200/1eBAHUSIMH

Cyapl 1O JienaM  JIMIL C  PacCTPOHCTBAMHU
MICUXUYECKOTO 37I0POBbsI (DOPMUPYIOT MAPTHEPCTBO
MEXJy OCHOBHBIMH JIOJDKHOCTHBIMH  JTUI[AMHU

Cy/IeOHOM CUCTEMBI U BEAYIIMMH CIICITHAIACTAMH B
00JacTH ICUXWYECKOT0 37J0POBbsI ISl TOTO, YTOObI
BBIBOJIUTh  TMPABOHAPYIIATENEH C  TOKEIBIMHU
TICUXWYECKUMH PACCTPOWCTBAMH B TIPOTPAMMEI
CyJeOHOro HajJ30pa, BKIIOYas JeUeHHEe MO MECTy

JKUTCIbCTBA. B IIOCJIICAHHUE TOAbl KOJIMYECTBO
OCTaBJIEHHBIX 0€3 BHUMAHHUSI OOBHHSEMBIX C
TSIDKCIIBIMU IICUXUYCCKUMHU 3360H6B3HI/IHMI/I

paauKambHO YBEJIUYUIOCH, MPU AITOM MPaKTHKA
MoKa3ania, 9YTo TPaTUIOHHBIC Cy/IeOHBIE TIOXOIbI
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Truancy Courts

Often a special docket within the juvenile or
family court, the consolidation of truancy cases
results in speedier court dates and more
consistent dispositions, making court personnel
more attuned to the needs of truant youths and
their families.

Guidance counselors submit reports on the
child's weekly progress throughout the school
year that the court uses to enable counseling,
special testing, or other necessary services as
required.

Hearings are often held on school
grounds. Truancy problem solving dockets
bring together the schools, law enforcement,
social service providers, mental and physical
health care providers and others to help
stabilize families and reengage youth in their
education.

Veterans Courts

The first veteran’s court opened in Buffalo,
N.Y. in 2008. The veteran’s court model is
based on drug treatment and/or mental health
treatment courts. Substance abuse or mental
health treatment is offered as an alternative to
incarceration.  Typically, veteran mentors
assist with the programs. An important issue
that has to be addressed is the eligibility for
veteran’s courts in terms of whether charges
involving felonies or crimes of violence will be
allowed. The inclusion of offenders charged
with inter-family violence is also of grave
concern to policy makers.
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B TaKMX JA€JIaX Yall€ BCEro COBCPIICHHO HE OAlOT
JKCJIaCMBIX pE3YyJIbTATOB.

Cynsl mo JesiaM IKOJIBHUKOB, YKIOHSIOLIUXCS
OT yuelbl

YkazaHHble MMpou3BOJICTBA B IOBCHAJIBHBIX U
CeMEIHBIX CyJax 4acTO BBIBOAATCS B OTICIBHYIO
KaTeropuio, 4TO IO3BOJSIET YCKOPSITH CPOKH HX
3aBepIICHUs] U 00ecreunBaTh €IMHYI0 CyJeOHYIO
MPaKTUKy, Onaromaps dYeMy paOOTHHKH CY/OB
BHUMATEJIbHEE  OTHOCATCA K  IOTPEOHOCTSIM
MpeHeOperarmIrxX yueOold HECOBEPIICHHOICTHUX U
ux ceMe. CoBeTHUKH-HACTaBHUKHU noaarT
©KEHEETbHBIC OTYETHI O TPOXOKACHHH PEOCHKOM
o0y4yeHHUs1 B TEUCHUE TOJa, U HA ITOH OCHOBE CYyI
[IPUHUMACT pelieHus 0 IIPOBEICHUU
NICUXOJIOTHYECKUX ~KOHCYJIBTAIMH, CIICIHAIBHBIX
TECTOB WM JIPYTHX Mep, HEOOXOIUMBIX B KaXKIOM
oTaenbHOM ciaydae. ChymiaHusi 4acTto MpPOBOISTCS
B IOMEIIEHMSAX  IKOJBL. B gemax o
NPaBOHAPYIICHUSAX B BHIE YKJIOHCHHS OT y4eObl,
JUIs CTaOWIIM3AIMK KU3HH CEMbH W BO3BpAILCHUSI
pebeHka K OOyuYeHUI0 HEOOXOJIMMBbI COBMECTHBIC
YCWIIUSL TIKOJBI, IPaBOOXPAHUTEIBHBIX OPIaHOB,
COIMAIBHBIX ~ PA0OTHUKOB,  CIICHHAIMCTOB  II0
NICUXUYECKOMY W (U3UUECKOMY 3JI0pPOBBIO U
JIPYTHUX TPO(PECCHOHATBFHBIX PAOOTHHUKOB.

Cyasl 1o gejiaM BeTepaHOB

[lepBebiii cya mo aenam BeTepaHOB ObLT OTKPHIT B
ropoze byddano, mrar Heio-Hopk, B 2008 roxy.
3a OCHOBY CyJia II0 JieJlaM BETE€PaHOB B3sTa MOJIEJb
CYZIOB IO JeJaM O JIEYEHUH HapKO3aBUCHUMOCTH U /
WIH 10 JenaM O IICUXHAaTPUYECKOM JICUYECHUHU.
Jleuenne oT HapKO3aBUCUMOCTH WIH
NICUXUATPUYECKOE JICYCHHE IIPEUIararoTcs Kak
anbTepHATHBA JIMIICHUIO0 cBoOO b Kak mpaBwuiio, B
TaKMUX  INpOrpaMMax  HCIOJB3YyEeTCsl  MOMOUIb
HAaCTaBHUKOB. BaXHbIM  BOIPOCOM, KOTOPBIH
HeJb3s YIIyCKaTb U3 BUJY, SIBISIETCSI COOTBETCTBUE
IOPUCIVKIANA CyAa B OTHOUIEHHH JOIYCTUMOCTH
Jiel AL, OOBHMHSEMBIX B COBEPILCHHU CEPhE3HBIX
WIM HAaCWIbCTBEHHBIX HpecTyluieHuil. Taxxke
CepbE3HYI0  03a004YEHHOCTh Yy 3aKOHOJATesleH
BBI3BIBAET BOIPOC MOJCYIHOCTH albTEPHATHBHBIM
cylaM el INpaBOHAPYUIMTENECH,  KOTOPBIC
OOBUHSIIOTCSI B CEMEIHOM HACHITHH.
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Re-entry Courts

A reentry court is a court that manages the
return to the community of individuals being
released from prison, using the authority of the
court to apply graduated sanctions and positive
reinforcement and to marshal resources to
support the prisoner’s reintegration

From NYCourts.gov

The New York State Unified Court System
serves the needs of approximately 19,750,000
people, the fourth-largest state population in
the nation. Our 1,200 state judges, 2,400 town
and village judges and 15,500 non-judicial
employees work in over 300 state courts and
1,300 town and village courts spread
throughout 62 counties in 13 judicial districts
and hear 3,500,000 filings.

To meet the challenges of such a large system,
more than two decades ago, the New York
State Unified Court System began to establish
problem-solving courts.

These courts help judges and court staff to
better respond to the needs of litigants and the
community. Problem-solving courts look to the
underlying issues that bring people into the

court system, and employ innovative
approaches to address those issues.
Through intensive judicial monitoring,

coordination with outside services, treatment
where appropriate, the removal of barriers
between courts and increased communication
with stakeholders, these courts are able to
change the way our system manages cases and
responds to individuals, families and
communities.

Problem-solving courts take different forms
depending on the problems they are designed
to address.

Drug and mental health courts focus on
treatment and rehabilitation. Community courts
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Cynbl 10 1eJ1aM 0 BO3BpaIleHUs B 001eCTBO
Cyn mo BompocaM BO3BpalIeHUs B OOIIECTBO - 3TO
CyZ, KOTOPBIH peIIaeT BOIPOC O BO3BPAIICHHH Ha
cBoOomy I, OTOBIBIIMX CPOK  HaKa3aHUS,
HCIIOJIB3Ys CBOU IMOJIHOMOYUSA IMPUMCHATH CaAHKIWHN
pa3HOTO YpPOBHSI WJIM MEpHI MOOIIPEHUS, a TaKKe
KOHLICHTPUPOBATh PECYPCHl, HampaBisieMble Ha
pPEUHTErpanuio ObIBILETO 3aKJII0YEHHOTO.

C caiita NYCourts.gov

Eaunas cyae6nas cumcrema mrara Heio-Mopk
oOciyxuBaeT norpedHocT npumepHo 19 750 000
YeJIOBeK - MO KOJIMYECTBY HACEJIEHHs AITOT IITaT
3aHUMAaET 4YeTBepToe MecTto B crpaHe. Hamm 1200
cyneit wrata, 2400 cynei roponos u cen u 15500
COTPYJHUKOB CYACOHBIX ammapaToB paOOTalOT B
oonee wem 300 cymax mTara m B 1300 cymax
TOPOJIOB U CeJ, pacmhpesiesieHHbIX 1o 62 rpadcTBamM
B 13 cyneOHbIX okpyrax, u ciaymatomux 3 500 000
JeJ1 B TOJL.

Hns  Toro droOwpl pemaTh  3aJaud  TaKOTo
reorpaduyeckoro wmacmraba, eauHas cyaeOHas
CHCTEMa IITaTa HI:IO-PIOpK JIBa ECATUIIETHSI TOMY
Ha3aJ Hayajga Cco3JaBaTh  CyIbl  BOCCTaHO-
BUTEILHOTO MpaBocyausi. braromapst sTuM cyaam
CyIbM W PabOTHHKH CYICOHOrO ammapara UMEIOT
BO3MOKHOCTD JIYUIIC YAOBJICTBOPATH HOTpC6HOCTI/I
cTopoH u o6mectBa. Cynbl BOCCTAaHOBUTEILHOTO
MPaBOCYIUs 3aHUMAKOTCS HCXOJTHBIMU
npo0sieMaM#, KOTOPBIC BIIOCJICJACTBUHM IPHUBOIST
JIOJIed Ha CKaMblO MOACYIUMBIX, U IPUMEHSIOT
WHHOBAIIMOHHBIC TOJXOJbI JUIsi PEIICHUS] 3THX
mpobiaemM. C TOMOIIBI0 MHTECHCUBHOTO CYACOHOTO
MOHUTOpPHHI'A, KOOpAWMHAIHUU C BHecyIle6HI>IMI/I
cryx0amMu, TpH HEOOXOAMMOCTH - JICUEHHUS,
NpeoJIoNICHNsT  0aphbepoB  MEXIY  CyJdaMd U
YBCINYCHUSA 06’BGMOB KOMMYHUKAIIUN Cc
3aMHTCPCCOBAHHBIMU CTOpOHaMH 9THU CyAabl
CIOCOOHBI BIMSTH HA TO, KaKMM OOpa3oM Hara
cUCcTeMa  YOpaBiIseT MPOXOXKACHHUEM Jell U
pearupyeT Ha TIOTPEOHOCTH JIMI, CEMEH U MECTHBIX
COOOIIIECTB.

Cyner BOCCTaHOBUTEIIHHOTO MPaBOCYUs
nmpuoOpeTaeT pa3Hbie (OPMBI B 3aBHCHMOCTH OT
TOTO0, Ha 4YTO HMMCHHO OHH HaIICJICHBI. CYIII)I 110
JieaM  HapKO3aBUCHMBIX W CTPAJAloUX  OT
MICUXUYECKUX PACCTPOMCTB COCPEOTOUMBAIOTCS HA
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combine treatment, community responsibility,
accountability, and support to both litigants
and victims.

Sex offense courts employ judicial monitoring
and the use of mandated programs and
probation to ensure compliance and facilitate
access to services.

Human trafficking courts center around victims
and many cases are resolved without criminal
charges.

The Adolescent Diversion parts address the
unique needs of adolescents in the criminal
justice system.

The Unified Court System is committed to the
administration of justice in the problem-
solving courts, while enhancing public safety.

Community Court

Overview

Community Courts combine conventional
punishments with alternative sanctions and on-
site treatment and training in an effort to break
the “revolving door” cycle of crime.

They are a collaboration between traditionally
separate entities, including citizens, criminal
justice agencies, businesses, local civic
organizations, government entities, and social
service  providers  which  results in
neighborhood-focused problem solving.

By, for example, sentencing low-level
offenders to community service, Community
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BOITPOCaX JICYCHUS u peaduIuTaInH.
OOI11eCTBEHHBIE CY/IbI COYETAIOT 33/1a4d JICYCHHS,
OTBETCTBEHHOCTH MECTHOTO coo0IecTna,
MOJOTYETHOCTH M TOMJICPHKKH, KaK CTOPOH IO
neny, Tak u okeptB. Cyapl 1o Jenam o
MIPECTYTUIEHUSIX Ha CEeKCyaJIbHOU T10YBE
PUMEHSOT CyneOHBIi MOHHTOPHHT u
O6H33TCHBHBIC IJIse  BBIIIOJIHCHHS HPOTrpaMMbl U
pooaruto, oOecrieunBaronme coOuroieHue
YCTAHOBJICHHBIX JIJIsSI JIAI[A OTPAHUYCHHH, a TaKXKe
YIPOIIAIOT JOCTYI MOAKOHTPOJIBHBIX MM JIHIl K
COOTBETCTBYIOIIUM yclIyraMm. B LieHTpe BHUMaHuUs
CY/IOB TIO JieJlaM O TOPTOBJE JHOIbMU HAXOISTCS
[OCTPaaaBIIke, MPHU 3TOM Jeja JOBOJBHO YacTo

pematoTrcst  0e3  TPEABSBICHUS  YTOJOBHBIX
OOBUHECHUI. AIbTEpHATUBHBIE TPOTPaMMbl JUIs
HECOBEPILEHHOIETHUX 3aHUMAIOTCA

crieni(UIecKUME  TIOTPEOHOCTSAMH — TIOJIPOCTKOB,
MonaBMmMrx B CUCTEMY YT'OJIOBHOI'O IIPaBOCyIUsl.

Enunas cyieOHas cucreMa TIPUBEPKEHA
OPHUHIIMIIAM OTIPABJICHHUS TPABOCYAUS B Cyldax
BOCCTAaHOBHUTEIBHOTO MPABOCYIUS, OTHOBPEMEHHO
3a00TSACh O MOBLIIIEHUH O€30IIaCHOCTH HACEJIEHHUS.

OO0wmecTBeHHBbIE CYAbI

O061uii 0630p

CTpeMsCh TPEKpaTUTh BpaLICHHE «TYPHUKETa»
PELUINBOB, OONIECTBEHHBIE CYABI  COYETAIOT
TpaAUuIUOHHBIC BHUbI HaKasaHUus Cc
AJIBTCPHATUBHBIMU CaHKIUAMU W IMPOXOKICHUCM
KypCOB JICYCHUSI U 00yUYECHUsI HETIOCPEIACTBEHHO T10
MECTy TMpOXKUBaHMUs TNpaBoHapymuTeneid. OnHH
o0ecreynBaioT B3aUMO/ICHCTBHUC MEKIY
TPAIUIIMOHHO O0OCOOJEHHBIMH JIpyT OT Jpyra
MHCTHTYTaMH, BKJTIOYAsI OOILECTBEHHOCTb,
NOJpa3IeICHUs CHCTEMBI KPUMHHAJILHOTO
NpPaBOCY/AWS, YACTHBIE NPEIIPHUITHS, MECTHBIC
OOILECTBEHHBIE OPraHM3allld, TOCYJapCTBEHHBIC
BEJIOMCTBA W IIPOBANWJIEPOB COLUAIBHBIX YCIYT,
OJyiarojapsi YeMy pabOTarOT IMPOTrPaMMBbI, CTABSIIUEC
BO TJIaBy YIJa peUIeHHe WCXOAHBIX MNPUYUH
npoOJsieM Ha YPOBHE MHUKPOPAOHOB.

Hanpumep, mpuroBapuBasi MEJKHX paBOHAPYIIHU-
Teel K OOIIeCTBEHHBIM paboTaM, OOIIECTBECHHBIC
CyJbl  pCIIAIOT MECTHbIE TPOOIEMbl  TaKUM
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Courts address local concerns in a way that:

o strengthens the court’s relationship
with the community;

e increases community confidence in
the criminal justice system;

o enhances appreciation of how crime
affects victims and communities;

e provides faster dispositions
innovative sanctions;

o shows visible compliance with court
ordered sanctions and sentences;

e increases community access to the
criminal justice system; and

o improves the quality of life for the
entire community.

and

Many Community Courts house an array of
non-traditional programs, such as community
mediation, job training and placement, drug
treatment and homeless outreach, all of which
are rigorously monitored by the court in order
to address problems that often underlie
individuals’  criminal behavior.  Services
specifically targeted for youth include job
readiness, substance abuse and HIV prevention
and tutoring and mentor programs.

New York is a national and international leader
in the development of Community Courts. The
Midtown Community Court, located in
Manhattan, was the first community court to
have been implemented in the United States
and has been addressing quality-of-life issues
since 1993, while the Red Hook Community
Justice Center in Brooklyn was the nation’s
first multi-jurisdictional community court, with
a single judge to hear criminal, housing and
family cases. Since then courts have been
piloted or planned in nearly three dozen U.S.
cities and several countries, including South
Africa, Canada, Australia and the United
Kingdom.
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o0pa3om, 4TOOBI:

¢ YKpeIUIATh OTHOIIEHUA
00IIIeCTBEHHOCTHIO;

cyra ¢

¢ MOBLINIATH J0BE€pHUE OﬁmeCTBeHHOCTI/I K
CUCTEME YIO0JIOBHOI'O MIPAaBOCYAMS;

nocJieACTBHI
NMOCTPaJaBIIMX U

e yriay0oJasTh TOHUMAaHHUE
NPeCTYNHOCTH IS
MEeCTHOI'0 CO00IIecTBA;

* YCKOPATH BbIHECEHHUE Cyae0HbIX
pellieHUii W BHEAPSITH HMHHOBAIMOHHbIE
CAHKINH;

e o0ecrneynBaTh HAIJISIAHOCTH BBINOJIHE-
HHMA CAHKIMII M PUTOBOPOB, BHIHECEHHBIX
cyAamMu;

e YNPOIIATH JOCTYN OOILIECTBEHHOCTH K
cHcTeMe YroJIOBHOIO PaBOCY/IHSI;

® yayymiaTb Ka4YeCTBO KHU3HH MECTHOIO
COOﬁIIIeCTBa B IEJIOM.

MHorue cyneOHble YUpexXJeHUS HMEIOT psif
HEeTPaJUIMOHHBIX MIPOrpaMM, TaKUX KaK MeIuaIus
0  MECTy JKUTEIbCTBA, NPOQecCHOHATBHOE
oOyuyeHHe U TPYJOYCTPOMCTBO, JI€UEHHE OT
HApKO3aBUCUMOCTH U pabora ¢ OE3A0MHBIMH,
IpHYEM aTa JIeSTENIEHOCTD THIATEIBHO
KOHTPOJIUPYETCSI  CyIOM  JUId  BBISIBICHUS W
ycTpaHeHHsT Npo0ieM, 4acTo JIeKAIMX B OCHOBE
KpUMHUHAJIBHOTO TMoBeaeHus moaeid. K ycmyrawm,
aJpECOBAHHBIM OTJENBHO MOJIOACIKH, OTHOCSITCS
OpOrpaMMbl TOTOBHOCTH K TPYAY, MPOMUIaKTUKA
Hapko3aBucuMoctd W BUY-unpunupoBanus, a
TaK)Ke NMPOrpaMMBbl TBIOTOPCTBA W HACTAaBHUYECTBA.
Hero-Hopk ABIIIETCS HaI[MOHAJIBHBIM u
MEKTyHapOJHBIM JTUIEPOM B pa3BUTUHU
0OIIeCTBeHHBIX CyAOB. llepBbIM 0OIIECTBEHHBIM
cynoM, co3ganuaeiM B CoequHeHHBIX [llTaTax, ObuT
0OIIEeCTBEHHBIH cyn PacroI0kKEeHHbIH B
HeHTpanbHOH yacT ManxerreHa (MuarayH); 3TOT
CyJl 3aHHMMAEeTCsl BONPOCAMH KauecTBa MKHU3HHU C
1993 roga, B TOo Bpemsa kak lLleHTp mpaBocyaus
paiiona Pen Xyk B bpyknuHe OblT TEepBBIM B
CTpaHe MYJIbTHIOPUCIUKIMOHHBIM OOIIECTBEHHBIM
CyIlOM, B KOTOPOM OJWH CyIbsi CIylladl H
YTOJIOBHBIE, U CBS3aHHBIE C JKWJIbEM, M CeMeilHbIe
nena. C tex nmop GopMUpOBaHHE TAKHX CYA0B OBLIO
pealM30BaHO WM 3alJIaHUPOBAHO MPHUMEPHO B
TpexX JecATKax aMepUKaHCKUX TOpOJOB U B
HECKOJIBKHX CTpaHaX, BKIouas FOxHyio Adpuky,
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Drug Treatment Courts

New York State leads the nation in the
expansion and implementation of drug courts
into daily court operations.

Drug courts use a collaborative approach to
treatment  involving defense  attorneys,
prosecutors, treatment and education providers,
and law enforcement officials. Non-violent
offenders voluntarily enter the program in
which rules are clearly defined and a contract
between the offender, attorneys, the District
Attorney and the court is signed.

Results from these treatment programs have
been overwhelmingly positive. A 2003 study
of six drug courts conducted by the Center for
Court Innovation demonstrates that the rates at
which drug court graduates re-offend are
significantly  reduced. Based on the
accomplishments of drug court treatment, these

courts are being opened throughout the
country.
There are 141 drug courts in operation
statewide.

Types of Drug Treatment Courts in New
York State

Criminal Drug Treatment Courts

Defendants facing felony or misdemeanor
charges where drug addiction is a component
of their offense may be eligible to participate in
a criminal DTC program. Those who
successfully complete their drug treatment
court program may have their charges
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Agcrpanuto u CoequnerHoe KopomneBcTao.

CYIIBI mo geJjiaM O JICHEHHUH OT
HaApK0O3aBUCHUMOCTH

IlItar Heio-Mopk 3aHMMaeT mnepBoe MecTo B
CTpaHe€ IO  KOJMYECTBY W  PaCUIMPEHHUH
MOJICYZHOCTH CYJOB IO JieJaM HapKO3aBUCHUMBIX U
BXOXJICHUIO 3TUX CyaoB B TpaAUIUOHHYIO
CyJIeOHYIO CUCTEMY.

OTH CyIasl TOAXOMSAT K JICUEHHIO KaK K oOmei
3agade, KOTOPYIO PELIaloT aJBOKAThbl, IPOKYPOPHL,
NpOBaiiIepbl JIeUeOHBIX U 00Pa30BATEIBHBIX YCIYT,
a  TaKke PaBOOXPaHUTEIIbHBIC OpTraHbl.
HenpuuacTasie K HACHJIbCTBEHHBIM
NPECTYIUICHUSM TPaBOHAPYIIUTEIH JT0OPOBOIBHO
OPUCOCAMHSIOTCS K  OporpaMmMaM € 4YeTKO
OTIpeIeJICHHBIMU [IpaBUIIaMH, MOJIHCHIBAs
KOHTPAaKT, B  KOTOPOM  BTOPOM  CTOPOHOU
BBICTYIIAIOT aJIBOKATBI, OKPYKHOHM MPOKYPOP U CY/I.

Pesynbratel  3THX ~ TporpaMMm  JICYCHUS B
TIOIABJISFOIIEM OOJBIIMHCTBE SIBIISTIOTCS
nostoxkuTelbHBIMA. B 2003 Tomy LleHTp cymeOHBIX
WHHOBALIMH TPOBEJI  HCCIEAOBaHUE, COTJIACHO
KOTOPOMY IOKa3aTeld TOBTOPHBIX MPECTYIUICHUM,
COBEPIICHHBIX BBITYCKHUKAMH MPOTPAMM CyZa IO
JenaM O JIGYEHMM OT  HapKO3aBHCHUMOCTH,
3HAUUTEIBHO YMEHbIIWIUCH. Ceifuac, y4HUTHIBas
JIOCTHKEHHS,  MPOJIEMOHCTPUPOBAHHBIE  JTUMHU
CyJlaMH, aHaJIOTHYHBIE CY/IbI OTKPBIBAIOTCS I10 BCEH
CTpaHe.

Bcero B mrare cymectByer 141 cym mo gemam
HAPKO3aBUCHUMBIX.

Tunbl CcygoB mo JejJamM O Je4YeHHH
Hapko3aBucuMocTu B murare Hero-Uopk

oT

VromoBHBIE CyAbl IO JelaM O  JCYEHHH OT
Hapkosasucumoctd (DTC)

Kpurepusim orbopa B mporpammsbl yroioBHbx DTC
MOTYT OTBEYaTh OOBHHSEMBIC B CEPbE3HBIX HIIU
MEJIKUX TpaBOHApPYLIEHUAX, KOIrJa HapKO3aBH-
CHUMOCTb DPAacCMaTpHUBaeTCs B KaueCTBE OJHOW M3
NPUYUH €ro cosepiieHus. Tem, KoMy ynaercs
YCIEIIHO  INPOUTH  ONPENENIEHHYI  CYIOM
OporpaMMy JICYEHUs] OT HAPKO3aBUCUMOCTH, MOTYT
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dismissed or reduced or may receive a
reduction in their sentence.

In October 2009, a new law, Criminal
Procedure Law, Article 216: Judicial Diversion
Program for Certain Felony Offenders,
authorizes a court to divert eligible felony
offenders into substance abuse treatment
programs.

Young Adult Drug Treatment Courts are
operational in several of the criminal courts.

These courts target defendants in the 16- to 21-
year-old population.

Family Drug Treatment Courts

Family drug treatment courts (FDTC) target

respondents in neglect petitions where
substance abuse is a component of the
allegations. Respondents who successfully

complete the program are reunited with their
children in the great majority of cases.
Additionally, successful participants in the
FDTC program often receive more liberal
contact with their children prior to graduation.

Juvenile Drug Treatment Courts

Participants in the juvenile drug treatment
courts (JDTC) are facing either Juvenile
Delinquency (JD) or Person In Need of
Supervision (PINS) petitions in the Family
Court where substance abuse forms some
component of the pending petition. Successful
participation in the juvenile drug treatment
court program generally results in the dismissal
of the pending petition.
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paccuuThIBaTh HAa  CHATHE OOBHHEHMH  WIH
YMCHBIICHUE HUX O6’bCMa, J'II/I6O Ha CMATYCHUC
IPUTOBOpA.

C okTsi6ps 2009 roma HOBBIN 3aKOH 00 YTOIOBHOM
CyIOIIPOU3BOJICTBE B cTaThe 216 «AllbTepHAaTHBHAS
cylaeOHasi mporpamma JUis ONpPEAeICHHBIX JIHII,
COBCPUIMBIINX CCPLE3HEBIC IMpaBOHAPYUICHUS,
MO3BOJIIET CyAy HAIpaBisTh HA MPOrPaMMBbl
JICUCHUA 06BI/IH§I€MI>IX B CCPLE3HBIX
IMpaBOHAPYLICHUAX JINII, noamagaronmmux nona
KpUTEpUHU 0TOOpA.

IIpm HEKOTOPBIX YTONOBHBIX Cymax paboTaroT
Cyapl 1o fenaM o JIeYeHHH OT HapKO3aBUCHMOCTH
CTapmux IMOAPOCTKOB W MOJIOABIX COBCPUICH-
HOJICTHUX. BHUMaHME 3THX CYHOB COCPENOTOYCHO
Ha Jdiiax B Bo3pacte oT 16 10 21 roja.

Cyabl mo jenaM 0 BOCCOeMHEHHH ceMeil yepe3
Jie4YeHne 0T HAPKO03aBHCUMOCTH

Cyzapl 1o JenaM O BOCCOEGIMHEHMM ceMell uepe3
JIe4eHue oT HAapK03aBUCUMOCTHU (FDTC)
3aHUMAIOTCS JieTaMu 00BHHSEMBIX B
MPCHEOPEKECHUN  CEMEHHBIMH  OOS3aHHOCTSIMH,
KOIJla  COCTaBIISIIOINEH  OOBMHEHMH  SBISETCS
310ymnoTpebaeHrne HapKOTHKaMH. B mojassromemM
OOJBIIMHCTBE CIydaeB T€, KOMY yIAeTCs YCIEIIHO
IIPOWTH IpOrpamMMmy, BHOBb BO3BPAILAIOTCS K
CBOHUM JICTSAM. KpOMC TOro, yCrnCuiHbIC YYaCTHUKH
nporpammbl  FDTC, kak mpaBmio, MeEHBIIE
OTPAaHUYMBAIOTCS B KOHTAKTaX CO CBOMMH JIE€THMHU
eI1e 10 OKOHYaHUs MTPOrPaMMBbl.

IOBenanbHBIE CyABI
HApPK03aBUCUMOCTH

mo aejgaM o0 JICYCHHUH

Y4acTHUKM OpOrpaMM CyIOB IO JIeJIaM O JICYEHUH
HECOBEPILICHHOJETHUX  OT  HApPKO3aBUCHUMOCTH
(JDTC) - »10 5uua, MPOTHUB KOTOPBIX I10/IaHBI
3asBJICHUS C YINOMHHAaHUEM 3JI0YNOTpeOIeHHUs
HAapKOTHKaMH, Ha OCHOBE WM HOPM O
JIGIMHKBEHTHOCTH HecoBepIieHHoyneTHUX (JD) unu
HOpM 0 JHIax, Tpeoyromux Hamzopa ( PINS ). Kak
NpaBWJIO, YCIELUIHOE Yyd4acTHe B  IpOrpaMme
JIeUeHUS HECOBEPLICHHOJIETHUX oT
HApKO3aBHCHMOCTH BJIEYET 3a COOOH OTKIIOHEHHE
YKa3aHHbBIX 3asIBJICHUM.
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Opioid Courts

New York State opened the first opioid court in
the nation May 2017 in Buffalo.

The Buffalo Opioid Intervention
Court provides immediate intervention,
treatment, and medication for defendants who
screen positive for opioids and staff feel are at
risk of overdose or addiction.The University of
Buffalo School of Family Medicine (UBFM), a
grant partner, contributes key staff positions.
Those staff members provide daily case
management for program participants and link
those participants to medication assisted
treatment (MAT) within 48 hours of
arraignment when indicated.

Bronx County has one of the highest number of
opioid-related overdoses and deaths in the
state.

The Bronx Opioid Avoidance and Recovery
Court is a collaboration between the court,
prosecutors, and the defense bar.

Defendants charged with misdemeanor drug
possession are diverted to existing treatment
services. Because only misdeamnor offenders
are eligible, charges are generally dismissed
upon completion of the recommended
intervention

Family Treatment Courts

Families involved in the child welfare system
and affected by parental substance use
disorders face a difficult journey towards
achieving their recovery and reunification
goals.

Family Treatment Courts (FTCs) provide a
pathway for achieving positive outcomes
through interagency collaboration, coordinated
and comprehensive service delivery, effective
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Cynbl 1o aejam 00 OMHOUIHOI 3aBUCHMOCTH

[lepBbIfi B cTpaHe Cyj IO jejiaM 00 OMHOWJIHON
3aBHCHMOCTH ObUT OTKpHIT B mTare Huro-Mopk, B
ropojie byddaro, B mae 2017 rona.

Cyn bydpdpanro mno pgeram 00 oOnuOHAHOI
3aBUCUMOCTH  oOecreunBaeT OOBHUHSEMBIM C
MOJIOKHUTEILHBIM PE3yJbTaATOM TeCTa Ha OMHATHI,
MPHOTIKAIOTITAMCS, o HaOIIOICHHUSIM
CHELUAINCTOB, K COCTOSIHAIO NEPEI03UPOBKHU WM
3aBUCHMOCTH, HEOTJIOKHYIO TOMOIIb, JICUCHHE W
MenukaMeHThl. [lIkosna ceMelHOW MEOUUMHBI NpH
Yuusepcurere byddamo (UBFM), maptaHep mo
TPaHTOBOW MpOrpamMMe, MPeJOCTaBISET KITFOUEBBIX
CHENUAIUCTOB it paboTel B mporpamme. OHHU
©XKEIHEBHO BEIYT Jie/la yYaCTHUKOB IIPOrpaMMbl U
HaNpaBJIIOT UX Ha KypC 3aMECTUTEIbHON Tepanuu
(MAT) mpu Hanu4yuM MoKaszaTeiel s ITOro B
TeyeHne 48 yacoB  mocie  TPEIbSBICHUS
oOBuHeHus. Hambospliee B 1uTare KOJIMYECTBO
CIlyyaeB MEpeJO3UPOBOK M CBSI3aHHBIX C OMHMAaTaMH
cMepTel TpuxoauTces Ha rpadcTBo bpoHke.

Cyn bponkca nmo npeaynpe:kIeHUI0 M JIeYeHUI0
ONUOIHOMH HAPKO3aBUCHMOCTH ABIIIETCS
wiaThopMoil  B3aUMOJCHCTBUSI MEXKIY CYIIOM,
MpOKypatypoii u aaBokaTypodi. OOBHUHsSEMBbIC B
MIPOCTYIIKAX, CBSI3aHHBIX c BIIa/ICHUEM
HapKOTUKaMH, HAIPaBIIOTCA B CYIIECTBYIOIIUE
neueOHbple  ciyxkObl.  [lockoimbky — KpUTEpHSIM
y4acTHss B IPOrpaMMe€ COOTBETCTBYIOT TOJIBKO
OOBUHSIEMbIE B MEJIKMX IPABOHAPYILEHHUAX, Kak
IIpaBuUIIo, 0OBHHEHUS CHUMAIOTCS nociJie
IIPOXO0’K/ICHUSI PEKOMEHI0BAHHOTI'O JICUEHUS.

Cynbl 1o jejiaM 0 ceMeifHOM Jie4eHMH OT
HAPKO03aBHCHMOCTH

CeMbsiM, MONANAIOIIMM B CHCTEMY OIICKH Haj
peOeHKOM, MOPaKCHHBIM paccrpoiicTtBaMu
BCIIE/ICTBHUE yIoTpeOIeHUs TICUXOTPOTHBIX
BCIIECTB, MPUXOJMUTCS TMPEOAONICBATh TPYIHBIN
MyTh, YTOOBI W30aBUTHCA OT 3aBHCHMOCTH H
MOJIyYUTh TPABO HA BOCCOCIMHEHHUE CO CBOUMH

JIETbMH. Hampasnenune JUTS JIOCTHKEHUS
MTOJIOKHUTEIIBHBIX ~ Pe3yJbTaTOB €  ITOMOIIBIO
MEKBEIOMCTBEHHOI'O B3aMMOJCHUCTBUSI,
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drug testing and enhanced accountability.

Family Treatment Courts demonstrably
improve child welfare outcomes and promote
recovery.

These outcomes include higher rates of
participation and longer stays in substance use
disorder treatment, higher rates of family
reunification, and reductions in length of stay
for children in out-of-home-placement.

In the FTC model, a multidisciplinary team
assembled by the court meets to review each
case and to coordinate service plans, monitor
progress and take corrective actions when
necessary.

Well-functioning FTCs draw information and
support from all system partners to address the
specific needs of a family.

The team, in addition to the legal professionals,
may include SUD treatment providers, child
welfare caseworkers, mental health
professionals, social services agency staff,
child/youth service providers, and domestic
violence prevention program staff.

The team works with the family to identify
strengths and to devise a case plan that
addresses the needs of both parent(s) and
child(ren).

The team meets regularly with the parent(s) to
coordinate services and assess progress,
providing regular opportunities to address
challenges.

The team communicates information to the
monitoring judge in a timely fashion.

In New York, parents voluntarily enter the
program and agree to increased court
participation, SUD treatment, intensive case
management and, in many cases, peer support.
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CKOOPIMHUPOBAHHOTO " KOMIUTEKCHOTO
IPEI0CTABICHUS yCIyT, pe3yabTaTUBHOTO
TECTUPOBAHMS Ha HAPKOTHKA U COBEPIICHHOU
CHCTEMBI OTYETHOCTH IMPEJIaratoT Cy/Abl MO JeiIaM
o cemeitnom neyenun (FTC ). Otu cymsr ¢
OUYECBHJIHOCTHIO JAIOT JKEJIAeMbIE PE3yJbTaThl B
pakypce Omaromonyduss AeTeid W CHOCOOCTBYIOT
M30aBICHUIO OT 3aBUCHUMOCTH. K yHOMSHYTBIM
pe3yabTaTaM OTHOCSITCS YBEIMYCHUE KOJINYECTBA
YYaCTHHKOB TPOTPaMM M IMPOJODKUTEIEHOCTH

npeObIBaHUSA B TMpOrpaMMax  JIEYeHHUS  OT
HApKO3aBUCUMOCTH, TMOBBIINICHUE  IIOKa3aTeNei
BOCCOEIMHEHUS cemeit u COKpalIeHne

JUTUTEIIGHOCTH TIPEOBIBAHUS JIETEH B YUPEIKICHUIX
OIIEKH HaJ JEThbMH BHE JIOMa.

Mopens FTC mnpemycmarpuBaer (opMUpOBaHUE
CYJIOM MHOTOAMCUMIJIMHAPHONW KOMaH/Ibl, KOTOpas
KOJUICKTUBHO OLICHMBACT KaXKIbld clydail H
COTJIACOBBIBAET TUTaHbI o0CITy)KMBaHHUA,
KOHTPOJUPYET XOJI JCUCHUS U KOPPEKTUPYET KypC
npu  HEOOXOAMMOCTH. XOpOIIO  OTJIAXKCHHBIC
rpymbel FTC deprator HHGOPMAIIAIO U TTOIICPIKKY
OT BCCX CBOUX CUCTEMHBLIX IMAPTHEPOB I TOIO,
9TOOBl aJICKBATHO YJIOBJICTBOPUTH TOTPEOHOCTH
K0 0TAeNbHON ceMbu. B cocTaB Takux rpymi,
KpoM€ CHCHUAIUCTOB-IOPUCTOB, MOT'YT BXOIHTbH
MPOBaWJIepbl JIEUEHUSI MCUXUYECKUX OTKJIOHEHUM,
CBSI3aHHBIX HEBO3MOXXHOCTBIO  KOHTPOJHMPOBATH
YHOTpeOJIeHne aNKOTONs WIJIM  HApKOTHYECKHUX
cpencti (SUD), comnuanbHbie paOOTHUKU IO OTIEKE
HaJI JIETbMH, CIICIIUAJINCTHI B obOactu
TICUXWYECKOTO 3/I0POBBS, MEPCOHAN areHTCTB II0
OKa3aHUIO COLMAIBHBIX YCIYyr, CTPYKTYpBI IIO
NPEJOCTABICHNIO YCIYT AJS AeTel / MOJOACKH, a
TaKkKe TEpPCOHAl TMPOrpaMM  TPEIOTBpAIEHUS
ceMeliHOTO Hacwimsg. Takas KomaHma paboTaeT ¢
ceMbel Hanqg IIOHNCKOM CHJIBHBIX CTOpPOH u
pa3pabOTKOW TIAHOB JUIS KOHKPETHOTO CIIydas C
y4eTOM TIOTPEOHOCTEH, KaK pPOTUTEIICH, TaK H
nereit. Komanaa mpoBOAUT peryssipHbIe BCTPEUH C
pOIUTENAMH, Ha KOTOPBIX COIJIACYIOTCS YCIYyTH U
OIICHWBAIOTCS  TPOMEKYTOYHBIE  PE3YJIbTATHI,
Omaromapss 4YeMy  TOSABISIETCS  BO3MOXKHOCTB
IIOXKaJI0BaThbCsd Ha HEIOCTATKH. B cooTtBeTrcTBHUHM C
YCTaHOBJIICHHBIM TpauKOM, KOMaHAa IepenaeT
WHGOPMAIIHIO CY/Ibe-KypaTopy.

B mrate Hpio-Mopk pomurenu m06pOBOIBHO
NPUCOCAMHSIOTCS K MpOrpaMMe W JaloT COTjiacHe
Ha aKTHUBHBIN Cy/eOHbIN Haa3o0p, Ha nedenne SUD,
MHTEHCUBHOE NPO(ECCHOHATBHOE COMPOBOXKACHHE,
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The FTC team agrees to help both parents and
their children to navigate systemic barriers that
parents face, such as securing safe housing,
adequate medical care, and children and youth
services.

The team can also facilitate family/parenting
time and promote access to evidence-based
parenting services.

Division of Policy and Planning supports the
existing Family Treatment Courts and assists
with the development of new Family
Treatment Courts. New Family Treatment
Court initiatives include applying the FTC
National Standards and implementing a
statewide strategic plan for Family Treatment
Courts.

Human Trafficking Intervention Courts
Overview

Human traffickers exploit vulnerable domestic
and foreign nationals both in the United States
and abroad by compelling victims to engage in
commercial sex.

Individuals with and without legal status have
been identified as trafficking victims from
almost every region of the world. According to
the U.S. Department of State's 2020
"Trafficking in Persons Report". The top three
countries of origin are:

» United States
* Mexico
* Honduras

Among the populations in the United States'
most vulnerable to human trafficking:

e children in the child welfare and juvenile
justice systems, including foster care
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a TaKKe, BO MHOTHX CIIy4asiX, Ha IOMOLIb «PaBHBII
paBaoMy». Komanga FTC gaer cornacue momoraTh
o0oMM pomuTeIsIM M HUX JACTAM B PELICHUU
CHUCTEMHBIX 3aJad, CTOSIIUX MEpel POAUTEISIMH,
HampuMep, oOecredeHne OE30MacHOT0  JKHIIbS,
aZICKBaTHagd MCIUIUMHCKAA IIOMOIIb, YCIYyru I
nereil u noapoctkoB. Kpome Toro, KoManaa MOXeT
OpraHu30BbIBaTh TpapuK ceMeHHOro yxonxa 3a
JCTbMU U COZIGI‘/'ICTBI/IG B TIIOJIy4YCHUHW HAY4YHO
BBIBEPEHHBIX  yCIyr OOY4YeHHUs]  NPaBUIIbHBIM
POAUTEIIECKUM HaBBIKaM. VYnpasnenue
PEryJIATOPHBIX IMPUHIAIIOB u IJIaHUPOBAHU
OKa3bIBaeT IMOJJIEPKKY YK€ CYIIECTBYIOIIUM
cygaM IO JelaM O CEMEHHOM JIEYEHHH OT
HApKO3aBUCHMOCTH M TIOMOTaeT B ()OPMUPOBAHUU
HOBBIX CYJOB DOTOI'0 THIIA. I/IHI/IHI/IaTI/IBI)I 10
(OpMHpPOBAaHUIO HOBBIX CYAOB IO JelaM O
CEMEWHOM  JIGYEHMHM OT  HApKO3aBUCHUMOCTHU
HalleJIeHbl, KpOME IpoYero, Ha MPUMEHEHUe
cynamu FTC HanmoHampHBIX CTAaHAAPTOB W Ha
peanu3annio CTPATErHYECKOro IUIaHa
ACATCIIBHOCTH 3THUX CyJOB BO BCCM IIITATEC.

Cyabl 1o 1ejiaM 0 TOPro,Jie JI0AbMU
O061uii 0630p

ToproBusl JIFOABMH HPECTYIIHO HAKUBAKOTCS HA
NPUHYXKJICHUH MPEICTABUTENICH YSI3BUMBIX TPYIIIL,
kak w3 CIIA, Tak u wu3-3a pyodeka K
KOMMEPUECKOMY CEKCY.

JKeprBamu TOProBiIM JIFOJbMHU OBUIM TPH3HAHBI
MPEJICTABUTENIN TOYTH BCEX PErHoOHOB MHpA.
CortacHo OTYeTy I'ocymapcTBeHHOTO
nenapramenta CIIA ot 2020 roma «Otyer o
TOProBj€ JIOABMWU», B TIEPBYIO TPOUKY CTpaH
MIPOUCXOXKICHHSI TUX KEPTB BXOJIST:

* Coenunennsle llItater AMepukn
* Mekcuka
* ['onnypac

HauOonee ysA3BUMBIMH K TOPIOBIE
rpynnamu HacesneHust CLUA sBistoTes:

JIFOIbMU

* ICTU B IporpaMmax FOCYHapCTBeHHOﬁ OIICKU U B
CUCTCMC IOBCHAJILHOI'O IMpaBOCyausA, BKJIIOYasd
,I[eTeﬁ, PasMCIICHHBIX B IIAaTPOHATHBIX CEMbAX

* cOeXaBIIMe U3 IOMY M O€3/TOMHBIE MTOIPOCTKU
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* runaway and homeless youth

* unaccompanied foreign national children
without lawful immigration status

« individuals seeking asylum

e American Indians and Alaska Natives,
particularly women and girls

* individuals with substance use issues

* migrant laborers, including undocumented
workers and participants in visa programs for
temporary workers

» foreign national domestic workers in

diplomatic households

* persons with limited English proficiency
* persons with disabilities

* LGBTI individuals

» victims of intimate partner violence
domestic violence

or

Advocates report a growing recognition of
trauma bonding, which occurs when a
trafficker uses rewards and punishments in
cycles of abuse to foster a powerful emotional
connection with the victim.

Despite New York legislation that criminalizes
sex trafficking, and removes the requirement
that prove force, fraud, or coercion for victims
under 18 years old, the Unified Court System
finds that arrests for sex trafficking remain
relatively low, perhaps due to difficulties in
identifying and investigating this crime.

Historically, the Unified Court System has
found that the purchasers of commercial sex
were arrested about half as often as those
engaged in prostitution.

Table of contents % Bepnyrtbcest kK OrJIaBIeHAIO

* JICTU WHOCTpaHIICB 0O€3 CONpPOBOXICHHS M 0e3
y3aKOHEHHOTO UMMHTPAI[HOHHOTO CTaTyca

* JTUTIA B TTOMCKaX yOeXKHIa

* aMEpHKaHCKHE WHICHIBI MW IPEACTaBUTCIIH
KOPEHHOTO  HacelieHus  AJISICKH,  OCOOEHHO
SKEHIITUHBI U JCBYIIIKH

* JIMIa, UMeEloIMe TpoOieMbl ¢ yHoTpebIeHneM
QITKOTOJIS ¥ ICUXOTPOITHBIX BELIECTB

* pabouyWe MHTPAHTHL, BKIIOYas PaOOTAIOIIIX
HEJIETaJIbHO M YYaCTHHUKOB BU30BBIX IIPOTPaMM ISt
BpPEMEHHBIX Pa0OTHUKOB

* WHOCTpaHIbl, paboTarolIue B JOMOXO3SHCTBAX
ceMe! JUIIOMATOB

* JIMLIA, [JI0XO0 BJIAACIOIINE aHITIUHCKUM SI3bIKOM
* JIMLIA C UHBAJIUIHOCTBIO
e uua, npuHagnexamue K JI'BTU

¢ JKCPTBbI HaCHIUA CO CTOPOHBI
MapTHEPOB UJIU JOMAIIHETO HACUJINA

CCKCYaJIbHBIX

[TpaBo3amUTHUKK COOOIIAIOT O POCTE CiIydacB
TPaBMaTUYECKON MPUBSA3aHHOCTH, HACTYIANOLIEH B
ciayyae MOTNIEPEMEHHOT O HCIIOJIb30BaHUS
TOPrOBLEM B  XOJI€ OKCIUIyaTallUd  KEPTBBI
BO3HArPaXKJICHUM W HaKa3aHWUH JUIS TOTO, YTOOBI
chopMupoBaTh MOILHYO AMOLIMOHATIBHYIO
OIM30CTh € HEH.

3akoHomaTenscTBO ImTata Hero-Mopk mpusHaet

TOPTOBJIIO  JIIOABMH B  TENSX  CEKCyaJlbHOU
IKCIUTyaTallH MIPECTYIUICHUEM, JUTSI
KBATH(HUKAIIMA  KOTOPOTO  HE  00s3aTeIBHO

JIOKa3bIBaTh (haKThl MCIIOJIB30BAHUS CHJIbI, OOMaHa
WIH TIPUHYKCHHS, €CIIU KEPTBOU SBJISCTCS JIUIO

B Bo3pacTte 10 18 ;er; TeM He MeHee,
HCCICNIOBAaHUSI B paMKax CIMHOW CyIeOHOM
CHCTEMBI YKa3bIBAIOT Ha OTHOCUTEIBHO

HC3HAUYUTCIIbHBIC CPOKMW HaKa3aHWsd BHHOBHBIX B
9TOM IPECTYIUICHUH, YTO MOXKET OOBSICHATHCS

CJIIOHOCTBIO ~ yCTAHOBJICHUS  (DaKTOB TaKuX
MPECTYIUIEHUI U UX PacCieI0BaHUM.
PerpocnexktuBHbIE HUCCIENO0BAHUSA €JIMHOU
CyleOHON CHUCTeMBbl YKa3blBalOT Ha TO, HYTO
MOKyHaTeld  yCIyr  KOMMEPYECKOro  cekca
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However, in 2020, perhaps due to the
pandemic, not only was there was a substantial
decrease in the number of prostitution-related
arrests, but the number of arrests for
patronizing a person engaged in prostitution
was approximately the same as the number of
prostitution-related arrests.

* 330 prostitution-related arrests [This figure
includes arrests for Unauthorized Practice of a
Licensed Profession (ED 6512), Prostitution
(PL 230.00 & 230.03), and Loitering (PL
240.37)]

316 arrests for patronizing a person
engaged in prostitution [This figure includes
arrests for Patronizing a Prostitute (PL 230.04,
230.05, 230.08, 230.11 & 230.12)]

* 100 arrests for compelling, permitting, or
promoting prostitution [This figure includes
arrests for Promoting Prostitution (PL 230.19,
230.20, 230.25 & 230.30), Compelling
Prostitution (PL 230.33) and Permitting
Prostitution (PL 230.40)]

* 14 arrests for sex trafficking [This figure

includes arrests for Sex Trafficking (PL
230.34)]
The Unified Court System’s Human

Trafficking Intervention Courts (HTICs) are
committed to ensuring trauma-informed
responses to justice-involved victims of sex
trafficking. By building upon lessons learned
in Drug Treatment Courts, Domestic Violence
Courts, and Mental Health Courts, HTICs
incorporate the key principles of problem-
solving courts (i.e., specially trained judges,
judicial monitoring, and linkages to services)
to address the unique needs of this vulnerable
population. In that regard, the Office for
Justice Initiatives - Division of Policy and
Planning works closely with local courts to
develop new strategies to identify and improve
services for trafficking survivors who enter the
criminal and/or family justice systems.
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Nomnajanyd IOoJ apecT BIBOE PEXke, 4YeM JIUIA,
3aHATeIe mpoctutyuuei. llpasma, B 2020 rony,
BO3MOXKHO, M3-32  MAHAEMHHM, HE  TOJBKO
YMEHBIIWIOCH KOJIMYECTBO AaPECTOB 3a 3aHATHE
MPOCTUTYIIMEH, HO W KOJMYECTBO KJIHEHTOB,
apecTOBAaHHbIX 3@  HUCIOJB30BAaHUE  YCIYyT
HNPOCTUTYTOK, OBIJIO TIOYTH TakUM JK€, KaK U
KOJIMYECTBO apECTOBAHHBIX 3a MPOCTUTYIIHIO.

* 330 apectoB 3a 3aHsATHe NPOCTUTYHMel [OTa
mudpa BKIOYaET B ce0S apecTbl 3a 3aHsATHE
TUIeH3UpyeMoil Tpodeccueld 0e3 HaIekKaIero
paspemenus (ED 6512), mpocturymuio (PL 230.00
& 230.03), u 6posoxkanyectBo (PL 240.37)]

* 316 apecToB 3a HCHOJb30BaHUE YCJYI JIMLA,
3aHUMAaoIIerocss mnpocTurynueid [Ota umdpa
BKJIIOYAET B ceOst apecTbl KJIMCHTOB,
MOJIb30BABIIMXCS  yciayramu mpocTtutyTtku (PL
230.04, 230.05, 230.08, 230.11 & 230.12)]

* 100 apecToB 3a NpuHYy:KIeHHe K MPOCTUTYINH,
crnoco0cTBOBaHME 3aHATHIO MPOCTUTYIHUENH WIN
3a cyTeHepcTBO [Ora nudpa BKIHOYACT B ceOs
apectsl 3a cyrenepcto (PL 230.19, 230.20, 230.25
& 230.30), mpunyxpenne k mnpoctutynuu (PL
230.33) u CITOCOOCTBOBAHMUE 3aHITHIO
npocturynuei (PL 230.40)]

* 14 apecroB 3a TOProBJI JIAbLMHU [JIf
ceKCyaJbHOH  JKcIuryaTamum [Dta  mudpa
BKITFOUAET B ce0sl apecThl 3a TOPTOBIIO JIFOJBMHU B
LEJSIX CeKcyanbHOM 3kciutyaraiuu ( PL 230.34)]

Cynel enuHON CymeOHOM CHCTEMBI IO JIelaM O
topropiie  mogpmu  (HTIC ) moctosiHHO
pa3pabaThIBatOT MEpHI TIOMOIIH JKEPTBAM TOPTOBIH
CEKCYQJIbHBIMU YCIYIaMH C yYETOM BO3MOXHOCTU
HaJIN4s y 3THUX T 3HAYUTEIILHON
NICUXOJIOTHYecKod TpaBMmbl. OmnHMpasch Ha OIBIT,
HAaKOIUICHHBIH CyJaMHM 1O JejlaM O JIEYCHUH OT
HApKO3aBUCHMOCTH, O JIOMAalIHEM HAacWIHH, O
JICYCHUU IICUXUYECKOT O 30POBb, HTIC
MIPUEPKUBAIOTCS TJIaBHBIX MPUHLUIIOB
BOCCTaHOBHUTEJIBHOTO paBOCy 1UsI (xax-To,
crienanu3anus cyaei, cyneOHbIi KOHTpPOJIb U
B3aMMOJICHCTBUEC C HEOOXOIUMBIMH CIyKOammu)
JUIs  yIOOBJETBOPEHHMsI O4YeHb CHeHU(UUIEecKUuX
MOTPEOHOCTEH PTOW YS3BUMOM TPYIITBI HACCIICHHUS.
B sToM oTHOmeHMH OQUC CyneOHBIX WHHUIIMATHB
npu  YIOpaBlIeHHd TIO HOPMOTBOPUYECTBY H
IUIAHUPOBAHUIO TECHO COTPYAHMUYAET C MECTHBIMU
cydamMu JAns  pa3pabOTKM  HOBBIX — CTpaTeruit
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Mental Health Courts
Overview

New York State’s Mental Health Courts
(MHCs) seek to improve safety, court
operations, and the well-being of justice-
involved individuals living with mental illness
by linking them with court-supervised,
community-based  treatment. Eligible
defendants are those living with a mental
illness that is related to their current criminal
justice involvement and whose participation in
the MHC will not create an increased risk to
public safety.

The impetus behind each MHC reflects local
needs and priorities. For example, some MHCs
originated in places where Drug Treatment
Courts faced challenges presented by
participants with co-occurring mental illness
and substance use disorders. Others MHCs
were designed to help alleviate overcrowding
in the local jail.

Virtually all MHCs, however, have identified
some combination of the following goals:

o Improve public safety: Many people
living with mental illness repeatedly
cycle through the criminal justice
system. Linking these individuals to
community-based services and
treatment is designed to reduce this
cycle of recidivism.

e Reduce length of time in jail or
prison for offenders with mental
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OTIpesIeTICHNs] W COBEPIICHCTBOBAHUS YCIYT IS
JKEPTB TOPrOBIM JIOJAbMH, IONAJAIONIUX B IOJE
3peHUsi CHUCTEM YTOJOBHOTO W / WM CEMEHHOTO
MIPaBOCY TSI

Cyapl mo jaeaaM JMIl € TNCHXHYECKHUMH
3200JIeBAaHUSIMH

OO0mmii 0030p

Llenpto cymoB Mo jgenaM JKI[ € MpoOJieMaMu
ncuxuueckoro 310poBbst (MHC) mrara sBisiercs
NOBBIILICHHE OE30MaCHOCTH TPaKAaH, KauecTBa
paboThl Cy0B, a TakkKe OJIAroCOCTOSIHUS TPayK/iaH,
CTPAIAlONINX TICUXUYECKUMH 3a00JCBaHUSIMH U
CTaBIIMMH OOBEKTOM BHHMAaHHs CYyIOB, IIyTeM HX
HalpaBJICHUs] MOJ OIEKY CHUCTEM JICYCHHUS I0J
CyJIeOHBIM HaJ30pOM TI0 MECTY IKHUTEJIbCTBA.
Kpurtepuem mns orGopa OOBHHSIEMBIX SBISIETCS
HaJIM4Me TCUXUYECKOro 3a00JIeBaHMsl, UMEIOLIETO
OTHOIIIEHUE K MX TEKYIIUM YTOJIOBHBIM JIeaM, MPH
yCIIOBUH, YTO UX yuactue B mporpammax MHC ne
co3zact JOTOJTHUTENIbHBIX PHUCKOB ISt
Oe3omacHOCTH TpakaaH. HadanpbHBIA HMITYIBC TS
tdopmupoBanust  kaxgoro MHC  renepupyercs
MECTHBIMH  NOTPEOHOCTSIMH M IPUOPUTETaAMH.
Hampumep, mekoropeie MHC BO3HHKIN TaM, TAe
CyJIbl TIO JIeJlaM O JIEYEHUHM OT HApKO3aBUCHUMOCTHU
HATOJIKHYJIMCh Ha CYIIECTBEHHbIE CII0)KHOCTH M3-3a
TOr0, 4YTO K HHUM IONAIM JIMLA, CTPafaroLIne
MICUXUYECKUMHU paccTpoiicTBamMu u
pacctpoiicTBamMH, CBS3aHHBIMH C YIOTpeOJICHUEM
NCUXOTPOIHBIX BEIIECTB OJHOBPEMEHHO. I me-To
eme MHC Opmm TpH3BaHBI CHPABUTBCSI C
MIepPEeHACEIEHNEM MECTHBIX TIOPEM.

Bnpouewm, npaktudecku Bce MHC onpenenwiu
uid cebst cleAyroliue LeJd B TOM WIH HHOM
COUYETaHWM:

o [loBbIlleHHe 0€30MACHOCTH TpPaKIaH:
MHorue o, KUBYIIME C TICHXHYECKUMHU
3a005IeBaHUSIMH, TIOCTOSTHHO BO3BPAIIAOTCS B
CUCTEMY YTOJIOBHOTO IpaBocyaus. s toro,
4TOOBl PpPa3opBaTh 3TOT LHUKI PEIUINUBOB,
Takue Jnia OyayT HAPaBIATHCS HA JICYCHHE
U TIOJT OTIEKY CJIY>KO 110 MECTY MPOKUBAHMUS.

o CokpalleHne CpOKOB 3aKJIIOUEHHS s

NpaBOHAPYLINTeNdeil ¢  MCHXHYeCKHMMH
3a00JieBAHUSIMU: MHC CTpeMSTCS
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illness: MHCs seek to reduce both the
frequency of arrests and the duration of
incarceration  of  justice-involved
individuals living with mental illness
for whom community-based treatment
is an appropriate alternative to
incarceration.

Use overtaxed criminal justice
resources more efficiently: MHCs
reduce the frequency of contacts
between law enforcement and people
living with mental illness, improve
court operations in cases involving
justice-involved people with mental
illness, and minimizes strains on
correctional  facilities caused by
incarcerating people living with mental
illness.

Improve the courts' ability to
identify, assess and  monitor
offenders with mental illness: By
equipping courts with the tools
necessary to perform meaningful
assessments,  identify  appropriate
treatment options, and make
connections to the mental health
system, MHCs provide judges with the
means to make more informed
decisions about cases involving justice-
involved individuals living with mental
illness.

Improve quality of life for people
living with mental illness: MHCs seek
to reverse the recent trend toward
“criminalization” of mental illness, a
term that describes society’s use of the
criminal justice system to respond to
behaviors associated with or caused by
mental illness. Instead of incarcerating
justice-involved individuals living with
mental illness, MHCs help to connect
them to community-based treatment
and support services that encourage
recovery.
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YMEHBUINTh KakK YacTOTy apecToB, TakK U
IIPOJIOJIKUTENIBHOCTh 3aKJIIOUEHUS
[IPaBOHAPYLINTENCH c NCUXUYECKUMHU
3a00JI€BaHUSIMH, U1 KOTOPBIX JICUEHHUE II0
MECTy  JKHUTeNbCTBA  OyJneT  JOJDKHOM
QJIbTEPHATUBHON JIUIIIEHUIO CBOOO/IBI.

e DddexTnBHOE HCMOJIb30BaHUE
NMeperpy;keHHbIX  PECYpcoB  CHCTEMBbI
YroJioBHOro  cyaonmpou3BoacrBa: MHC
YMEHBIIIAIOT YACTOTHOCTh KOHTAKTOB MEXKIY
MMPaBOOXPAHUTCIIAMHA U JIIOAbMU, KHUBYIIHUX C
MICUXUYCCKUMH 3a00JIeBaHUSAMHU, O0JICryaroT
paboTy cyna mo Jenam JIAI ¢ ICUXHYSCKIUMU
3a00JICBAHUSIMH,  TOMABIIUX B  CHCTEMY
[IPaBOCYUsA, a TAKXKEe CBOIAT K MUHHUMYMY
HArpy3Ky Ha HCIPAaBUTEILHBIC YUPEKIICHHS,

BBI3BAHHYIO ~ HEOOXOAMMOCTBIO  JIep)KaTh
YKa3aHHBIX JIMILL [TOJ] CTPAXKEH.

o IloBbllIeHUE croco0HoCTH Cy10B
BBISIBJIATD, o0cie10BaTh u
KOHTPOJHMPOBATH MNpaBOHaApylIuTedeld ¢
NCHUXUYEeCKUMH 3a00JieBAaHUSIMU:

brmaromaps tomy, uro MHC BoopyxkarT
CYJIbl HHCTPYMEHTApUEM, HEOOXOIUMBIM JIIsI

MIPOBE/ICHUSI Pe3yJIbTaTUBHOTO
o0ciieToBaHuUsA, OTIpeIeTICHHS
[IeJIeCO00pa3HBIX  BApUAHTOB JICUCHHS U
HaJIa)KUBaHUS CBsI3el c CUCTEMOM
MICUXUYECKOTO 3JI0POBbS, CYJbH IMOJY4YarOT
cpeacTBa IS TIPUHATHUS Oosee
MH(OPMHUPOBAHHBIX ~ PEIICHUH M0  jejiam
MIpaBOHAPYIIATEICH c [ICUXUYECKUMH
3a00/1€BaHUSIMU.

e [loBbIllIeHNe Ka4vecTBA JKH3HH  JIJIsI
Jofeil, JKUBYHIUX €  TNCHXHYECKUMH
3a00JIeBAHUSIMU: MHC CTpeMSTCS
M3MEHHUTh Ha TPOTUBOIOJIOKHYIO HEJIABHIOK
TCHACHIIUIO (KPUMHHAJIU3UPOBATH)»
MCUXUYECKOe  3a0oyieBaHHWe: TOA  ITUM
TEPMHUHOM  TOHMMAETCS  WCIIOJNb30BaHKE
0011IeCcTBOM CHCTEMBI YTOJIOBHOT'O
CYJAONPOM3BOACTBA [UIsi pEeardpoBaHUsl Ha
MOBEJICHUE, CBA3aHHOEC C IMCUXHYCCKUM
3a00JIeBaHUEM WJIM BBI3BaHHOE MM. BmecTo
TOro, 4YTOOBI JHMIIATH CBOOOABI JIHI[ C
MCUXUYCCKUMH 3200JICBAHUSIMH, MOTMABIINX B
CUCTEMY CyIOTIPON3BOJICTBA, MHC
CIOCOOCTBYIOT WX BBIBEJICHHUIO HAa YCIYTH
JICUCHHS TT0 MECTY JKUTEIhCTBA U Ha JAPYTHe
JIOTIOJTHUTENLHBIC YCIYTH, CIIOCOOCTBYIOIIHE
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o Improve coordination between the
mental health and criminal justice
systems: In bringing together criminal
justice and mental health stakeholders
and involving many parties in the
planning and implementation process,
MHCs are catalysts for cross-training
and systems improvement programs.

Coordinated Planning and Administration

Mental Health Courts require collaboration
among a broad-based group of stakeholders:
judges; court administrators; prosecutors;
defense attorneys; public mental health and
substance abuse agencies; community-based
providers of mental health treatment, substance
abuse treatment and related services; law
enforcement, corrections and probation
agencies; people with mental illness, their
family members and mental health advocates;
crime victims; and other community members.
Involvement of these stakeholders in the
planning and operations of a Mental Health
Court will help ensure that the resources and
activities of the court are coordinated with
those of other criminal justice and mental
health agencies working with offenders with
mental illness.

The planning process for Mental Health Courts
should include creating a local working group
of stakeholders assist in the creation of
program guidelines and the development of
cross-training programs.

A team of court personnel will create a
planning document that serves as a guide to the
implementation and operations of the court.
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BBI3JIOPOBJICHUIO.

e Yiy4diieHue
cucreMaMu
3200J1eBaHMIi

KOOpAWHALIUU
JIeYeHUust NMCHXUYECKUX
H CHCTEMaMH YI0JOBHOIO
npasocyaus: HamaxuBas CBsA3M  MeEXIy
YYaCTHUKAMH  CHCTEM  KPUMHMHAIBHOIO
MpaBOCYyIUsl W JIMI, 3aJCHCTBOBAHHBIX B
CUCTEME IICUXUYECKOTO 3J0POBbsS, a TAKKE
[IPUBJIEKAas] MHOXXECTBO JAPYIMX CTOPOH K
mporeccaM IUIAHHPOBAHWSA W pean3aliuu
nporpamym, MHC BeicTynmator B poiu
KaTajll3aropa MEpONpUSATUN I[EPEKPECTHOIO
00y4eHUsI U HPOrpaMM COBEPLICHCTBOBAHUS
9THX CHCTEM.

MEKIY

KoopauHauusi nJIaHUPOBAHUS M YIIPABJIEHUS

Cyzpl 110 fesiaM JuI] ¢ MpoOIeMaMy TICHXUYECKOTO
300pPOBbSI  HYXIAIOTCS ~ BO  B3aHMMOJICHCTBHU
LIUPOKOI0 Kpyra pasiauyHbIX 3aUHTEPECOBAHHBIX
CTOPOH: CyZE€H; ammapaTtoB CyIOB, HPOKYpPOpPOB,
aJIBOKaTOB,  TOCYIApPCTBEHHBIX  YUPESIKICHUI,
JIeHyamx OOJIBHBIX Cc IICUXNYCCKUMHU
paccTpoiicTBaMM W pacCTPOMCTBAMH BCIIE/ICTBHUE
37I0yNOTPEOICHUsT TICUXOTPOITHBIMU BEIIECTBAMU;
MECTHBIX MPOBAMAEPOB yCIAYr IO JICYCHUIO
IICUXUYECKUX 3a00JIeBaHUM, CITy k0,
3aHUMAIOIINXCST JICUCHHEM M CONPOBOXKICHUEM
3aBUCHMBIX OT TICHXOTPONHBIX BEUIECTB JIHII;
[IPaBOOXPAHUTENEH, HUCIIPABUTEIIBLHBIX
VUPEKACHUH ¥ BEAOMCTB MpOOalWu; JHIl C
NCUXWYECKIMHU 3a00JICBAHUSIMHU, WICHOB UX CeMel
U TIPaBO3ALIMTHHUKOB, pabOTaOMMX B 00JIacTH
IICUXUYECKOr0 3/10POBbsl; KEPTB IPECTYIUIEHUN U
JIPYTHX TPEICTaBUTENEH MECTHOTO COOOIIEeCTBA.
[lpuBnedeHne 5THUX 3aMHTEPECOBAHHBIX JIMI K
TUITAHUPOBAHUIO W JCATENLHOCTH CyAa IO JeiaM
JUI] C TICHXMYECKUMHU 3a00JIeBaHUSMHU 00ECIICUHT
KOOPAMHALIMIO PECYPCOB W MEPONPHATHH Cyaa C
pecypcaMu U MEPOIPUATUAMU IPYTUX BELOMCTB
KPUMHUHAJIBHOTO IIPAaBOCYAMsIT M OPraHU3aLMii-

NpOBaEpOB  YCIYyr MEHTAJIbHOIO  310pPOBBS,
paboraromunx c [IPaBOHAPYLINUTEISIMH,
CTPaIAlONIMMHU  TICUXHUYECKUMH  3a00JICBaHUSMH.

IIponecc mnaHMpoBaHHA B CyAax IO AejaM JIUL €
MICUXUYECKUMH 3200J1eBaHUSIMU JOJKEH
npeycMaTpuBaTh (hopmupoBanue MECTHOMH
TPpyNNbl 3aMHTEPECOBAHHBIX JIMI, KOoTopas OyneT
noMoratb B (OPMYJIMPOBAHUU  PYKOBOMSLIMX
NPUHIMIIOB MPOTPaMM M B pa3paboTKe mporpamm
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Target Population

Eligibility criteria for Mental Health Courts are
based on the specific nature of the criminal
offense and the nature and severity of a
person’s mental illness.

Mental Health Courts should target individuals
whose mental illness is related to their current
criminal justice involvement and whose
participation in the court will not create an
increased risk to public safety.

Referral, Screening and Assessment

Defendants with mental illness cannot be
identified on the basis of their criminal
charges, and their symptoms and/or psychiatric
history may not be readily apparent to lawyers
and judges. In order to identify potential
Mental Health Court participants, Mental
Health Courts should ascertain all possible
referral sources and develop tools and
procedures for identifying, referring, and
screening such individuals.

Mental Health Courts should also have
resources available for thorough psychosocial
and/or psychiatric assessments of potential
participants so that the court can determine
whether an individual is eligible for
participation and understand what community-
based services will be required to meet the
individual’s  treatment goals and the
community’s public safety goals.
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MEPEKPECTHON IMOATOTOBKU. ['pymnma paboOTHHUKOB
CyJa JIOJDKHA CO3/1aTh IUIAHUPOBOYHBIN JOKYMEHT,
KOTOpBIA Oyzmer paboTaTh Kak yKaszareiab IyTH
(hopMHUPOBaHUS U IEATEIBHOCTH CYAA.

HesaeBas rpynna

Kputepun moJCyHOCTH CYIOB IO JeiaM JIUI[ ¢
TICHXUYICCKUMHU  3a00JICBaHMSMHU  0a3upyIOTCS  Ha
KOHKPETHOM xapakrepe COBEPIIICHHOTO
NpECTYIUIEHUST W Ha [OPUPOAE M  TSDKECTH
TICUXWYECKOro 3a0ojeBaHust denmoBeka. Cyabpl 1O
JejJaM  JIMI[ C TICHXHYECKUMHU 3a00JIEBaHHMSIMU
JIOJKHBI COCPEIOTOYMBATh CBOIO PadOTy Ha JUIax,
MCUXUYECKOE  COCTOSIHHE  KOTOPBIX  UMEET
OTHOIIIEHHWE K HMX TEKYIIMM YIOJOBHBIM JA€aM, H
y4acTHE KOTOPBIX B IpOrpamMmax Cyja He CO3JIacT
JIOTIOJIHUTEIIHBIX ~ PUCKOB  JUIi  0€30I1aCHOCTH
rpaxiaH.

Hanpasienue, npoBepKa u oneHKa

OOBUHSEMBIX C IICUXUYECKHUMHU 3a00JI€BaHUSIMHU
HEBO3MOXKHO BBISBUTH Ha OCHOBE TPE/IbSIBICHHBIX
MM OOBHMHEHMH, a HMX CHMIOTOMAaTHKa U / WU

HUCTOPUS MICUXHYECKOTO 3a00s1eBaHuUs HE
00s13aTeTbHO OYAYT OYEBUAHBIMHU JIJISI IOPHCTOB U
cyzen. Jlotst BBISIBJICHUS HOTEHILHNATbHBIX

YYaCTHUKOB TMPOU3BOJACTB CyJAa MO JeiaM JIHI[ ¢
MICUXHUYECKUMH 3a00JIEBAaHUSAMH, 3TOT CY[ JOJDKCH
YCTaHOBUTh BCE IIOTCHUHUAIbHBIC HMCTOYHUKH, M3
KOTOPBIX K HeMy OyayT HampaBisAThCA jaena, a
TaKke paspaboTatb MHCTpYMEHTapui u
NPOLIEYPHI ISl BBISIBICHUS TAKHUX JIHII, TIepeaadn
X Jel ¥ OKOHuYaTelbHOro orbopa. Kpome Toro,
Cyapl 1O  JenaM  JIMI ¢ TICHXHYECKUMHU
3360HCB3HI/I$1MH JOJI2KHBI HNMECTH B HaJIU4Ynuunu
PEeCYpPChl IS TIIATCILHOIO IICUXOCOLUAIBHOIO U /
W MCUXHUATPHYCCKOTO o0cie0BaHus
IIOTCHIUAJIbHBIX y‘-IaCTHI/IKOB CBOUX HpOFpaMM JUIS
TOrO, YTOOBI ONPEJCIUTh MPUTOJHOCTH JIHIA K
YYaCTHIO B HHX, a TaK)KC YTOOBI IOHATh, KaKUC
YCJ'IyFI/I 110 MCCTy JKHUTCIIBCTBA Hy)KH])I JJIs1 TOTO,
yTOOBl OCTHYL IIEJIEH JIEUeHHS HMEHHO DTOrO
JUIla OJHOBPEMEHHO C LEIIMH OOCCICUCHUS
0€e30MMacHOCTH MECTHOI'O COODIIIECTRA.
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Individualized Treatment Plans

Individualized treatment plans that balance
individual treatment goals and public safety
goals are one of the cornerstones of Mental
Health Courts.

These plans set forth treatment-related
objectives and court mandates that must be
achieved by the Mental Health Court
participant prior to successful completion and
graduation from the program.

Courts and the community-based service
providers working with mental health court
participants may need to adjust individualized
treatment plans as clinical needs change during
an individual’s participation in a Mental Health
Court.

Informed Choice and Voluntary Participation

A person’s decision to participate in a Mental
Health Court must be voluntary and based on
informed choice. Mental Health Courts will
establish procedures for ensuring that each
participant fully understands the terms of
participation, including the impact on his/her
criminal case and the proposed treatment
alternatives.

In particular, Mental Health Courts must
address issues of competency prior to a
defendant’s enrollment in the program.

Terms of Participation

Terms of participation in a Mental Health
Court are based on both criminal justice
criteria and mental health considerations.
Mental Health Courts will develop program
guidelines regarding whether participation
takes place before or after a plea and/or
sentencing, the length of the court’s treatment
mandate, requirements for graduation from the
courts, rewards for successful completion of all
court mandates, and consequences for failing
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I/IHI[I/IBI/I)IyaJII/I?.I/lpOBaHHI)Ie IUIAHBbI JICYCHUSA

OmHUM U3 KpaeyroibHBIX KaMHEH Cy/lIOB 1O JieJam
JIAL, C IICUXHYECKMMHU 3a00/I€BAHUSIMU SIBIISTIOTCS
I/IHI[I/IBI/IIlyaIII/ISI/IPOBaHHBIe IIJIAHBI JICYCHUA,
oOecrniednBaronie OaaHc MEXIy LETSIMH JeUeHUs
M LeaIMH OOIIECTBEHHOH 0€30IacHOCTH. OTH
TUTaHBI ONIPENIEISIFOT CBS3aHHbBIC C JICUCHUEM 3aauu
nu yCTaHOBHCHHBIC CYZIOM OFpaHI/I‘-ICHI/I}I, KOTOpLIC
00s13aH  COOMIONATh YYACTHHK IS YCICIIHOTO
3aBEpIICHUS TPOrpaMMbl M OCBOOOXKICHHUS OT €¢
nanpHeiero npoxoxaeHus. Cyapl U TOCTaBIIUKH
yCIIyT  TIO0  MECTy JKUTEIhCTBA  YYaCTHUKOB
MpOrpaMM CYIOB IO JeJaM JUI C TICUXHISCKUMH
3200JICBaHUSIMH, paboTaroriue c STUMH
y‘IaCTHHKaMI/I, MOFYT BHOCHUTH B
WHIUBUIY ATH3HPOBAHHBIC IUTaHBI JIEUEHHUS
U3MCHCHUA C y‘IeTOM I/I3MCHCHHI>'I B CXemax

JICYCHUsI JIMIA, BOBJICYCHHOTO B TMPOrpaMmy
JIAHHOTO Cy/Ia.

WudopmupoBaHHblii  BBIOOP ¥ J0OpPOBOJILHOE
ydacTue

YenoBek 10JDKEH MPUHUMATh penieHne 00 yqacTHh
B IporpaMMe cyna J00pOBOJIBHO M Ha OCHOBE
MH(QOPMUPOBAHHOTO BBIOOpa. YKa3aHHBIM CyAaMm
CIIeJlyeT TPUMEHATh IOAXOJ, KOTOPBIH JacT UM
BO3MOKHOCTB yOenurbcs B NOHUMaHHUU
YYaCTHUKOM YCIIOBHH €ro y4acTHsi B IpOrpamme,
BKIIIOYasi BJIHMSHUE, KOTOPOE TaKOe ydyacThe
HPOU3BENIET HA XOJI €T0 YTOJIOBHOTO MIPOU3BOJICTBA,
a TaKXKe pa3IH4YHbIC MPEI0KEHHbIE BapHaHTHI
nedeHus. B dWacTHOCTH,  CyIBl  JIOJDKHBI
UCCIIEZ0BATh BOIPOC TOTOBHOCTH IOJCYAUMOTO K
y4acTHIO B IpOTpamMMe, Tpekae 4eM OH OyaeT B
HEe BKJIIOYEH.

YcnoBus ydacTus B IporpaMmmax

VYcnoBus ydacTusi B Tporpammax cyja 1o jeiam
JINIL Cc IICUXNYCCKHUMHU 3360HeBaHH§IMI/I
ONpPEJCISIOTCS. HAa  OCHOBE, KaK KPHUTCPHEB
YrOJIOBHOTO CYJIONPOU3BOJICTBA, TAK M HA OCHOBE
MoKa3areyneld COCTOSIHUSI MCHXUYECKOTO 3/I0POBbSL.
VYKkazaHHBIM CyJaM HaJJICKHUT pa3padaThiBaTh
PYKOBOJISIIIUE  TIPUHIUIBI  [IPOTPaMM, KOTOPBIC
OyIyT UMETh CBOIO CHEIU(DHUKY B 3aBUCHMOCTH OT
TOro, TMpearnojaraeTcss JH Y4acTHe Jula B
nmporpamMmme a0 U I10CJIC MIPpU3HAHUA UM
BUHOBHOCTH ¥ / MJIM BBIHECEHHS MTPUTOBOPA, KAKYIO
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to comply with or complete court mandates.

Linking to Community-Based Services

Participants in Mental Health Courts need to be
connected to a wide array of individualized,
adequate, and appropriate treatments and
services, including mental health treatment,
substance abuse treatment, case management
services, supported housing, educational and
vocational services, and assistance with public
benefits.

Mental Health Courts must work closely with
service providers to ensure that individuals
obtain appropriate services throughout their
participation in a Mental Health Court.

Information Sharing and Confidentiality

Mental Health Courts can best meet both their
individual treatment goals and their public
safety goals when court staff, lawyers and
community-based service providers regularly
share appropriate information about
participants. As Mental Health Courts develop
procedures for regular sharing of information,
they must also create protocols to protect

participants’ confidential medical, mental
health and substance abuse treatment
information.
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HPOJODKUTENIBHOCTh  JICYCHHS OINPEACIHT  CYI,
KPUTEPHH, OINPEEIISIONINE YCIENIHOE OKOHUaHHE
IpOTPaMMBI, KaKue MOOLIPEHUS MOTYT
IpeIycMaTpUBaThCs 33 YCIHENIHOE COOIIOICHNE
BCEX TPeOOBaHUI, YCTAHOBIICHHBIX CYJIOM, a TaKKe
KakuMd ~ OynyT  TOCHEACTBHS B Ciydae
HEcOONfO/IeHnsT BceX TpeOOBaHWU cyna WU
He3aBepIICHHsI BCETO Kypca MPOrpaMMBl.

IIpuBs3ka K ycayram 1o MecTy sKUTeJIbCTBA

Y4YacTHUKOB MpOrpamMM CYAOB IO JeliaM JIHI[ C
IICUXUYECKUMH  3a00J€BaHUSIMU  HEOOXOIMMO
[IOJKJIIOYATh K LIUPOKOMY MacCUBY
WHJIUBUYaTbHO MOJOOPAHHBIX, aJCKBATHBIX H
HaJICKAIIUX JCUYCOHBIX KypCOB M YCIIyT, BKIIIOYas
JICYCHUE TICUXUYECKOTO 3JI0POBbsl, JICUCHHUE OT
HAPKO3aBUCUMOCTH, YCIYTH IO COIPOBOKICHHIO
YYaCTHUKOB, JKHIbE C OOECIICYCHHEM CHCTEM
IOJIICPKKH, ITO3BOJISIFOIIIEE HE3aBHCHUMOE
MPOXKMBAHKUE BHE CTAI[MOHAPOB, YCIYTH OOIIEro U
mpo(heCCHOHANBHOTO  00pa3oBaHMs, a  TaKXKe
[IOMOIIlb B IIOJYYCHHH COLMAJIBHOH ITOMOIIH OT
rocymapctBa.  Cymbl [0 JenaM  JIMIL  C
IICUXUYCCKUMHU 3360HCB3HHHMI/I JOJKHBI TECHO
B3aMMOJICHCTBOBATh C IOCTABIMUKAMU 3THX YCIYT
JUIsL TOrO, 4YTOOBI YOEKIATbCcs B IOJIYYCHUHU
JJMOOaMMu HaJJICXKalllnux YCJ'IyF B TCUYCHHUEC BCECTO
Mepuo/ia X y4acTusi B IporpaMMax 3TUX CYJIOB.

OOMeH nHpopMaIei U KOHPHICHIIMATLHOCTh

Kax e UHAUBUAYAJIbHOT'O JICYHCHUA, TaK U LEJIU
00IIIeCTBEHHOW 0€301IacCHOCTH OYIyT JOCTHTAThCS
MaKCUMaJbHO TOTAA, KOrAa pabOTHHKH CY[IOB,
OPUCTBI u IHOCTaBIIMKH yciayr 110 MECTY
JKUTCIJILCTBA MMOACY ANMBIX 6yI[yT IIOCTOSTHHO
oOMmeHHMBaATBCS HMH(pOpMarmelr 00 ydJacTHHKaX
ceoux mnporpamm. C  paszpaboTkoil  cyaamu
OpoLeyp PErysipHOro oOMeHa WHQOpMaIUe,
3T CyIbl JOJDKHBI YCTAQHABIMBATH ITPOTOKOJIBI
3aMUTHl  KOHOUICHIMATBHOCTH  CBEJCHUH O
MpeaAOCTaBJICHHBIX MEAUIIMHCKUX YCIIyrax, a TaKKe
yciIyrax NMCHUXHaTPUYECKOTo JICUYCHUS U JICUCHHUS OT
HAapKO3aBUCHMOCTH.
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Judicial Monitoring and Motivating
Compliance

Judicial monitoring and the coordination of
judicial and clinical actions to motivate
compliance with treatment provide another
cornerstone of Mental Health Courts.

Mental  Health  Courts will consider
information received from service providers
when implementing graduated rewards and
sanctions to motivate compliance with court
mandates.

Evaluation

Mental Health Courts will establish case
tracking and data collection procedures. These
procedures will enable court personnel and key
stakeholders to  ensure that relevant
information flows continuously, quickly and
reliably to and from the judge and to allow for
an evaluation of the court.

Opioid Courts

Overview

Effectively treating opioid use disorder (OUD)
and preventing overdose requires a
collaborative approach across systems.

Opioid Courts have become an opportunity to
address this public health crisis and prevent
overdose deaths by rapidly linking participants
to  evidence-based treatment including
Medication for Addiction Treatment (MAT)
and other recovery support services.

New York State opened the country’s first
opioid intervention court in Buffalo in 2017.
Created with the explicit goal of saving lives,
the Buffalo Opioid Court relies on day-of-

Table of contents % Bepnyrtbcest kK OrJIaBIeHAIO

CyneOHBbIN KOHTPOJIb U HOOIIPEHUE
[IPUBEPKEHHOCTH [IPOrpaMMaM

CyneOHBIH KOHTPOJL U COTJIaCOBaHHUE CYIACOHBIX U
JICYEOHBIX MEPOIPUSITHHA C IICJIBI0  [TOOIIPEHUS
NPUBEPIKCHHOCTH KYPCY JICUCHUS SIBIISCTCS CIle
OJTHUM KpaeyroJIbHbIM KaMHeM palOoThl CYJIOB TIO
JIeiaM JIMI[ C TICUXMYSCKUMHU 3aboyieBaHUsIMH. B
CBOMX pCHICHUAX O MCpax IMOOMWPCHUA IJIAd
VCIICIIHBIX YYACTHUKOB MPOTPAaMM U O CAHKIIUSAX,
HaANpaBJICHHBIX Ha OOecCHeuYeHUue COOJIIICHUS
YCTaHOBJICHHBIX ~ CYJIOM  OlPaHUYEHUH,  CYJbl
JIOJDKHBI TIPUHUMATL BO BHUMAaHHWE WH(OPMAIHIO,
MOJYYCHHYIO OT IMOCTABIIUKOB COOTBETCTBYOIIHX

YCIIyT.

Ornenka

Cymam 1o gemam JHIl € TICHXHYECKUMH
3200JICBAaHUSIMH CJICYET OMPEICIATh MPOLEAYPhI
OTCJIC)KMBAHUS BBITIOJHEHUS TPOrpaMM U cOopa
nmaHHBIX. Takme mpouenypsl AamyT CyaeOHBIM
pabOTHMKAM W OCHOBHBIM 3aMHTEPECOBAHHBIM
JIUIIAM  BO3MOXKHOCTh YOEKIAaThCs B TOM, HYTO
CyIbH OTIIPABIIAIOT W TMOJYYaIOT HETPEPHIBHYIO,
CBOEBPEMEHHYI0O W JIOCTOBEPHYIO HWH(OPMAIIHIO,
Omaromapss 4YeMy CylIl HMEET BO3MOXKHOCTh
OIIEHHBATh peajbHOE MOJI0KEHHE eIl

Cyabl o gejiaM JIUI ¢ ONTHOUTHOM
3aBHCHMOCTBIO

OO0mmii 0030p

PesynbraTnBHOE NIeUeHHE pacCTPOICTB, CBA3aHHBIX
¢ omuouaHo  3aBucumocTthio  (OUD) wm
npeaynpexaeHue cilyyaeB Hepe03UPOBKU
TpeOYIOT ~CKBO3ZHOT'O  B3aMMOJICHCTBUSI  MEXKIY
PasiIMIHbIMU CHUCTEMaMU. Bo3moxxHocTu JUIsL
BBIXOJ]a U3 KPU3UCA B CHCTEME 3APAaBOOXPAHCHUS U
npeaynpexIeHNs cMmepTei BCJIEICTBUE
NepeIO3UPOBKU OTKPBUIMCH C CO3JJaHHEM CYJIOB TO
genam 00 ONMOWAHOM 3aBUCHUMOCTH, HMMEIOIINX
BO3MOXXHOCTb OBICTPO IepenaBaTh yYaCTHUKOB MX
OporpaMM IO/ ONEKYy CHUCTEMbI JOKa3aTelbHON
MCIUIIMHBI, BKJIFOYas MpOorpaMMbl 3aMECTUTEILHON
teparun (MAT) w apyrue yCIyru COIEHCTBHS
Be3gopoBieHuio.  llItar  Hpto-Mlopk  OTKpbLI
NepBbIi B CTpaHe CyjA MO jAeidaM 00 ONMHOWIHOU
3aBucuMocT B Topoae byddano B 2017 romy.
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arrest intervention, evidence-based treatment,
daily judicial supervision, and wrap-around
services to prevent overdose death.

The process of initial interview, arraignment,
bio-psycho-social screening, and transfer to
treatment is completed within 24 hours of
arrest.

The Opioid Court model holds great promise
by immediately connecting those at high risk
of overdose to evidence-based treatment and
intensive judicial supervision.

The Opioid Court model was developed as a
pre-plea, voluntary model that would serve as a
medical triage for any offender at high risk of
overdose.

Upon stabilization, defendants could continue
into a treatment court if they had significant
legal leverage or pursue a disposition and be
encouraged to remain engaged in treatment and
recovery supportive services.

As a result of the success seen in Buffalo and
as a key component of NY Chief Judge Janet
DiFiore’s Excellence Initiative, New York has
opened an opioid intervention courts in each of
the state’s thirteen judicial districts.

Veterans' Courts
Overview

Many veterans return to civilian life and find
themselves  facing personal challenges,
including mental health problems or substance
use, that are unique to life after military
service.
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DTOT CyH, 3asBICHHOW IEIBI0 KOTOPOro OBLIO
criacaTh JKM3HM JIIOJIeH, TMOJIaraeTcsi Ha TMPakTHUKY
MEIUIUHCKOTO BMEILIATEIbCTBA C IIEPBOTO JHS
apecTa, JIEYCHHE Ha OCHOBE [I0Ka3aTeJbHOU
MEIMIMHBI, €)KeJHEBHBIN Cy/eOHBIH KOHTPOJIb U Ha
ONEKYHCKHE  YCIyTH, KOTOpbIE TMpeaynpemnsT
CMepTh OT Hepeno3upoBku. Bech mpomecc ot
NepBOro  JIONpPOca, MPEIbSIBICHUS OOBHHEHHS,
UCCIIeIOBAHUS OHMOJIOTHYECKUX 00pas1os.,
MICUXOJIOTMYECKOTO U COLIUAIIBHOI'O COCTOSIHUS U 10
nepejayd JMa Ha JIGUCHHE 3aBeplIaeTcsi B
TeueHue 24 4acoB ¢ MOMEHTA apecTa.

Mogens CcymoB 10 jgelaM 00  ONMHOMTHOMN
3aBUCUMOCTH OTKpPBIBACT MIPEKPACHBIC
MEPCICKTUBLI, IIOCKOJIBKY IMPUBA3BIBACT JHIL C

BBICOKHUMH PUCKaMHU IIEPEJTO3HPOBKU K CHCTEMaM
JIeUeHHUsT Ha OCHOBE JOKAa3aTeNbHOH MEIWIMHBI U
aKTUBHOT'O Cy/eOHOro KoHTpoJs. PaspabaTbiBanack
3Ta MOAENb Kak (popma JO0OPOBOIBEHOTO COTIIACHS
70 TPU3HAHHUS BUHBI, YTO MO3BOJSET HPOBOIUTH
MeZII/IHI/IHCKI/II‘/'I TpUax JJIsA BBISIBJICHUA
NpaBOHAPYIIUTENEH €  BBICOKAMH  PHCKaMHU
nepeno3upoBku. [locie cTabmiamM3anuy COCTOSHHS

MOJICYTUMBIE, HMeIoIIHe CTUMYJIBI JUIS
MIPOJOJKEHUS JIGYeHHUs U Kypca BBI3JIOPOBIICHUS,
Hanpumep, JlaBJICHUE IOPUIINYECKUX

00CTOSATENBCTB WM CTPEMJICHHE K TOMY, YTOOBI B
uTore cyaeOHoe aeno ObLIO 3aKOHYEHO, MOTYT
nepeiiTi TOj FOPUCIUKIMIO Cyda IO JiejiaM O
JICUCHUU HAPKO3aBUCUMOCTH.

YuuTeiBas yCHEMHOCTH omnbITa byddarmo, a taxke
B KadecTBe TJIaBHOM cocTaBisionier MHUIMaTUBEI
nepenoBoro omnbita [lpencenarens AnemsiuoH-
Horo cyma mrrata Heo-Mopka (cyx mociemHeit
uHctaHmu dtoro Iurarta) JKamer Ju®Pnope, B
KQKIOM M3 TPUHAJLATH CYJCOHBIX OKPYrOB ITaTa
OBUIM OTKPBITHI CYIbI 110 JeJIaM JIUI C OTTHOUTHOM
3aBUCUMOCTBIO.

Cynapl mo esiaM BeTepaHoOB
O0uuii 0630p

MHorue BerepaHbl, BEPHYBLIMCh K I'DaXJAaHCKOHN
JKU3HH, CTAJKUBAIOTCS C JIMYHBIMH IpoOJIeMaMu,
BKJIOUasi ~ INCUXWYECKHE  pacCTpoiicTBa  MIHU
3710ynOTpeOIeHnEe TCUXOTPONHBIMU BEIIECTBAMH,
KOTOPBIC SIBJISIFOTCS CIIEUU(PUUSCKUMA UMEHHO IS
TeX, KTO TMpolIe] BOCHHYI ciyx0y. Yacto
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Criminal behavior, mental health problems and
substance abuse often stem directly from
service in combat zones and may be amplified
by reentry into civilian life.

Research continues to draw a link between
substance use disorders with service-related
mental illness.

Veterans Treatment Courts (VTC) offer a
solution by connecting justice-involved
veterans to appropriate services in a court
setting, surrounded by an interdisciplinary
team.

These include the judge, court staff,
prosecutors,  treatment/service  providers,
defense attorneys, probation, law enforcement,
volunteer  veteran peer mentors, and
representatives from the U.S. Department of
Veterans Services, all of whom work
collaboratively to help veterans.

Realizing that veterans have special needs that
were not being adequately served, Buffalo City
Court created the first VIC in 2008. VTCs
(known as Veterans Court or Veterans Track in
some jurisdictions) address these challenges in
a forum that is helpful to veterans’
rehabilitation.

Where available, VTCs work with civilian
healthcare providers, local veterans service
agencies, the New York State Division of
Veterans’ Services and the U.S. Department of
Veteran Affairs.

They utilize veteran mentors and mental health
specialists to complement probation services
and incorporate a therapeutic approach to
afford veterans opportunities to transition into
civilian life and regain stability.

It is important to note that VTCs accept
veterans with all characters of military
discharge.
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TeHEePaToOpOM KPUMMHAJIBHOTO MOBEJICHUS,
npobieM ¢ TCUXUKOH M 3JI0YyNOTpeOIeHUs
MCUXOTPOIHBIMU BEIIECTBAMU SBIISICTCS

HETIOCPE/ICTBEHHO MPOXOXKICHHUE CIIY>KObI B 30HE
0OEBBIX JIEHCTBUH, HAa KOTOPOE HAKJIAIBIBAIOTCS
elle U CIOKHOCTU BO3BpALIEHHS K TIPa)JTaHCKOMN
JKU3HU. Pe3ynbTaTbl HCCIAEAOBAHMM MOCTOSIHHO
YKa3bIBalOT Ha CBS3b MEXJy paccTpoiicTBamu,
CBA3aHHbBIMU C YHOTp€6H€HI/ICM TMCUXOTPOITHBIX
BEIIECTB, M  CIPOBOLUPOBAHHBIMH  BOCHHOM
CITY)KOOM TICHXWUYEeCKUMHU 3a0osieBaHusIMH. CyI 110
nenam o sedenun BerepaHoB (VTC) mpeanaraer
BbIXOJl M3 OJTOI0 TYyIIHMKa 4YEpe3 HaJlaXUBAHUC
KaHaJla Iiepelayr BeTepaHoB, MONABIINX B CUCTEMY
IpaBoCy s, COOTBETCTBYIOIINM ciry:)x0am
JICHCTBYIOLIUM TOJT KOHTPOJIEM Cy/ia U TI0J] OTIEKOMH
MHOTOANCLUIIIIMHAPHON KOMaHAbl. B HUX Bxozmsr
CyIbH, ammapar CyloB, IIPOKypaTypa, TPyIIbl IO
OKa3aHHIO J'IC‘IG6HLIX U BCIIOMOTI'aTCJIbHBIX YCJIYT,
aZiBoOKartypa, ciyx0a npobanum,
NPaBOOXPAHUTENbHbIE ~ OPraHbl, J0OPOBOJBLBI-
HAaCTaBHUKHU U3 YHCJIa BETCPAHOB U MPCACTABUTCIIN
Jenapramenra yciyr BeTepaHaM MMHHCTEpCTBa
CIIA mo nemaM BeTepaHOB, MPU ITOM BCE OHHU
CTPEMSITCS K €IMHOM LIeNN: IOMOYb BETEPaHaM.

Ilepeoiii VTC Obut chopMupoBaH CyJ0M Topoja
Byddano B 2008 romy kak peakuus Ha TOT (akr,
YTO BETEpaHbl WMEIOT OCOOEHHBIE TOTPeOHOCTH,
KOTOpPBIE Ha  yJOBJIETBOPSIOTCS  HA/UICKAIIUM
obopazoMm. VTC (KOTOpBIi Ha3bIBAIOT CYJIOM IIO
JieNlaM BETEPaHOB, MHOTJA - BETCPAHCKUM CYIOM)

pemaer 3TH 3aa4n Ha iathopme,
CIOCOOCTBYIOIICH  peaOWIMTallid  BETEPAHOB.
Cynst VTC, Tam, rae CYLIECTBYIOT
COOTBETCTBYIOIIME  CTPYKTYphI, paboTaroT ¢
IPaXJIAHCKUMHU  CIyX0amMu  37]paBOOXPaHCHUS,
areHTCTBaMH 10  TPEIOCTABICHUIO  YCIYyT

BeTepaHaMm, YrpaeienueMm mTata Hpbro-Hopk mo
ycilyraM BeTepaHaMm, a Takke ¢ MHUHHCTEPCTBOM
CHIA mo nenmam BeTepaHoB. B momonHeHue K
ciryx0am npodanuu u MOJIKJTFOUCHUEO
TEpareBTUYECKNX METOJUK OHH  HCIOIB3YIOT
HACTABHUKOB-BETEPAHOB W  CIEIHAIMCTOB B
00JTaCTH TMCUXUYECKOTO 37I0POBBS, YTO OTKPHIBACT

JUISE  BETEPAaHOB  BO3MOXKHOCTH  BEPHYTHCA K
TPOXTAHCKOH  JKM3HM W K  CTaOWIBHOMY
COCTOSTHHIO.

Baxxno ormeruts, uro cyasl VIC mpuHHMAaioT B
CBOM TpPOTPaMMbl BETEPAaHOB HE3aBUCHUMO OT
00CTOSITENBCTB X AEMOOHIN3ALINY.
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THE FEDERAL JUDICIAL CENTER

Education and Research for the U.S. Federal
Courts

History
Congress created the Federal Judicial Center in

1967, a period in U.S. judicial history marked
by growing interest in the use of quantitative
research and continuing education to improve
judicial administration and the management of
of the federal
judiciary, including then-Chief Justice Earl

caseloads. Representatives
Warren, recognized the importance of research,
planning, and education for the long-term
effectiveness of the courts and proposed that
Congress create an organization within the
judicial branch with responsibility for these
tasks. The Administrative Office of the U.S.
Courts had been established in 1939 to oversee
the administration of the judicial branch budget,
the data,
innovations, and legislative relations. Rather

collection of statistical policy
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®EJIEPAJIbHBIN CYJEBHBIN
IEHTP

YyeOHast W HcCIeJ0BaTeJbCKAs
¢penepanbubix cynos CLIA

padora Jusa

Mcropusi
Konrpecc coznan denepaibHbIl CyneOHBI LEHTP B
1967 rogy. OTOT mepuoj B MCTOPHUH aMEPUKAHCKOTO
MpaBoCy/iMsi ~ OTMEUEH  pOCTOM  HWHTEpeca K
KOJINUECTBCHHBIM aHAIUTHYECKUM HCCIICTOBAHUSIM U K
KBaJTH(PHUKALUH c

TTOBBINICHUIO OCJIbIO

YCOBCPUICHCTBOBAHUA YIIpaBJICHU A cyaaMu u
KOHTPOJISI HaJ MPOXOXkKIeHHEM Jena. IlpeacraButenu
CY/IOB,

npeacenarenss BepxoBHoro cyga Opna  YoppeHa,

(dbenepanbHbIX BKJIIOYas TOTJAIIHETO
0CO3HABaJIM, HACKOJIBKO BAXKHBIMU i1 dPPEKTUBHON
paboTBl CyAOB B JOJTOCPOYHOM IUIAHE SIBIISIFOTCS
HCCIICIOBaHMs, IUIAHUPOBaHWE W OoOyueHHe, H
npemioxmin KoHrpeccy co3fmaTh B paMKax cyneOHON
BETBU OPraHM3alUI0, Ha KOTOPYIO OyZyT BO3JI0KEHBI
9TU 3a7a4d. AJMUHHUCTPATUBHOE YIIPABICHHUE CYIIOB
CIIA 65ut0 co3mano emie B 1939 roxy mis Hamzopa 3a
pacropsbkeHHeM OFO/KETOM CyneOHOW BeTBH, cOopa
CTaTUCTUYECKUX

JIaHHBIX, peanuzanuu

WHHOBAIIMOHHBIX IIOJXOJOB M B3aMMOJIEHCTBHUS C
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than assigning responsibility for education to
the Administrative Office, Congress created the
Center as a distinct judicial agency, thereby
separating the research and education functions
from policy-making responsibilities and
protecting funding of those functions from the

demands of everyday court business.

Mission

The Center provides education and training for
judges and employees of the federal courts. It
also coordinates educational programs for
federal public defenders, who represent indigent
criminal defendants in federal court. (The U.S.
Department of Justice trains federal prosecutors.)
The

empirical studies and exploratory research into

Center’s research division conducts
different aspects of judicial administration, such

as case management, alternative dispute
resolution, and proposed amendments to the

federal rules of procedure.

These

development

research  activities often inform

of

programming. The Center is also responsible for

Center educational
documenting the history of the federal courts.

In 1992, Congress amended the enabling
legislation to authorize the Center to serve as a
resource for foreign judiciaries.

Its Office

provides information to federal government

International Judicial Relations

agencies and other organizations working in the

field of international judicial development.

The Center does not train state court judges and
personnel or provide services to them.
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3aKOHOJATeNnbHOW BeTBbto. Konrpecc pemmun He
BO3JIaraTh OTBETCTBEHHOCTh 3a y4eOHyr0 paboTy Ha
AZMMHUCTPATHBHOE yNpaBlIeHHE, YUYPEOUB BMECTO
9TOTO YNOMSHYTHIH LIEHTP Kak aBTOHOMHOE cynaeOHoe
BEZOMCTBO, OTIENUB

TaKUM oOpazom

GbyHKIIIH
HOPMOTBOpYECTBA M OTPAaAWiI (MHAHCUPOBAHHE STHX

WCCIIeJIOBATEIIbCKUE H  y4eOHBIC oT
(hyHKIMH OT MTOTIBITOK MCIIONH30BATh 3TH CPEICTBA IS

o0ecrieueHus IIOBCEHEBHOM pabOTHI CY/I0B.

Miuccust

Lentp
MEPOTIPUSITUS. U CyA€d M COTPYIHHKOB armapara
On

KOOPIMHATOPOM IIPOTpaMM IMOJATrOTOBKHU (eaepaabHbIX

IIpOBOAUT y‘I66HBIe N TOATrOTOBUTCIIBHBIC

(denepanbHBIX  CYOB. TaKXKe  SBISIETCS

TOCY/ITapCTBEHHBIX aJ[BOKATOB, MPEICTABIIONINX B

(denepanbHBIX ~ Cygax ~— WHTEpeChl  OOBHHSEMBIX,
HECIIOCOOHBIX OIUTATHTh yCIIyT! aJBOKaTa.
(ITogrotoBky (henepanpHBIX MIPOKYPOPOB
ocymectBiasier MmuauctepetBo  tocturmm - CIIA).

HccnenoBarenbckoe yIpaBlieHHE I[IEHTPAa 3aHUMACTCS
TCXHHUKO-2KOHOMHNYCCKUMHU u IIONCKOBBIMU
HCCIICAOBAHUAMMN PA3JIMYHBIX ACICKTOB O6CCHC‘ICHI/I$I
CY/IOB,

MPOXOXKACHUEM [€JI, aJIbTCPHATUBHOTO pPAa3pCHICHUA

paboThI Harnpumep, yIpaBIICHUS
CIIOPOB M TPEMIOKECHHBIX H3MEHEHUH B MOPSIOK
CYIONpPOM3BOACTBA B (QenepanbHblx cygax. Yacto
pe3yiabpTaThl  3TUX  HCCIENOBAaHWUH  00ECHeuuBarOT
WHPOPMAIIMOHHYIO OCHOBY Uil Pa3pabOTKH Y4eOHBIX
nporpamMMm IHeHtpa. Kpome Toro, IeHTp OTBe4aeT 3a
OIMCAaHNE UCTOPHUHU (e/IepaTbHBIX CY/I0B.

B 1992 rony Kourpecc BHEC H3MEHEHUS B
MIPaBONPUMEHUTEIbHBI ~ aKT, COIJIACHO KOTOPOMY
LEHTP MOJIyYMJI IMPAaBO OKa3blBaTh PECYPCHBIC YCIyId
WHOCTPAaHHBIM CyIEOHBIM CHCTEMaM. YTpaBJICHHE
LEHTpa MO MEXIYyHAPOIHBIM CYACOHBIM OTHOIICHHSIM
MPEAOCTABIISCT MH(POPMAITUIO (dbenepabHbIM
JIPyTUM

chepe

MPpaBUTCIILCTBCHHBIM BEAOMCTBaM n

OpraHH3alUsAM, pabotaromym B

MEKYHApPOIHOIO PA3BUTHUS ITPABOCY U
Llentp He TPOBOAMT Y4YEOHBIX MEPOMPHUSTHHA
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Structure

The Center operates under the general direction
of its board, which is chaired by the Chief
Justice of the United States, with seven federal
judges elected to four-year terms by the Judicial
Conference of the United States.

The Director of the Administrative Office of the
U.S. Courts is an ex officio member of the

Center’s board.

The board establishes policy and consults on

programs and research projects; it is not
involved in the Center’s day-to-day operations.
The board appoints the Center’s director and

deputy.

Traditionally, the director is a federal judge who
gives up judicial duties while serving. There is no

statutory term of office for directors.

The Center has a staff of about 120 that includes

attorneys, education specialists, researchers

with

sciences, and professionals with expertise in

advanced degrees in law and the social

media, publications, and information technology.
The Education Division works in consultation
with advisory committees of judges and court
staff.

Funding
The Center’s annual budget in 2014 was

approximately $26 million, used for program

costs (participant travel, lodging, meals, etc.),
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IUIsl Cylieil CyAOB IITaTOB M PaOOTHHUKOB UX amiapaToB
1 HE MPeI0CTaBIsAeT UM yCIYT.

C1pykTrypa

Oo6mee ympaBnenune LleHTpoMm oOCyIIeCTBISET €ro

npaBJcHUE, BO3TJIaBIIsIEMOE [Ipencenarenem
BepxoBaoro cyma CIIA, u wumeromee B CBOEM
cocTaBe cemb (helepanbHBIX Cylel, n30MpaeMbIX Ha
gyeTbipexyieTHU cpok CyneOHON  koH(epeHIueH
Jupekrop

(henepanbHBIX

CoeanHEHHBIX IIITaTos.

AJTMUHHUCTPaTUBHOTO  YIPaBJICHUS
cynoB CIIIA sBnsercs 4wieHOM IpaBieHUs LIEHTpa o
noikHOCTH. IlpaBieHue ompesnenseT HampaBiIeHUS U
periiameHT [lentpa u

JCATCIIbHOCTU JacT

KOHCYJIbTallUM OTHOCUTCIIBHO €ro ImporpaMmm H
HCCIIEN0BATENbCKUX MPOEKTOB; B
entpa
IIpaBineHue Ha3HayaeT AUPEKTOpAa M 3aMECTUTENA

ITOBCCTHCBHYIO

JACATCIBbHOCTD OHO HEC BMCIIMBaCTCA.

qupexropa Ilentpa. Ilo Tpamuuuu, IUpEKTOpOM
CTaHOBHTCS (pefepalibHbIi CyIbsl, KOTOPBIA B TIEPHOJ
o0s13aHHOCTEH

WCTIOJIHEHUS JUPEKTOpa

NPUOCTAaHABIMBAET BBINOJIHEHHE CBOMX CYIEHCKHX
(hyHKIHHA.
nupekTopoB LleHTpa Ha 3TOM AOHKHOCTH B 3aKOHE HE

[IponomKHUTENIBHOCTD peObIBaHUS
orpeJieieHa.

B lLlentpe pabortaer okomo 120 dyenmoBek, B
YHCIIO KOTOPBIX

BXOJAT IOPUCTEI,

npodeccuoHaIbHbIC MeJIarorH, Hay4YHbIC
COTPYIHUKH, UMEIOLIHE YUYEHBIE CTETIEHH B 00JIACTH
npaBa ¥ OOIIECTBEHHBIX HAyKaX, a TAKKe IKCIIEPTHI-
cepax

M3JIATENIbCTB M WH()OPMAITMOHHBIX

CIICIIMAINCTEl B CPEICTB  MacCOBOM
uHpOpMAIHH,
TEXHOJIOTHHA. Y4eOHOe ympaBjieHHe B CBOeW pabore
KOHCYJIBTHPYETCSI C COBEIIATEIbHBIMH KOMHTETaAMHU

cyJielt u pabOTHHUKOB Cy/IeOHOTO armapara.

DuHAHCUPOBAHHE

B 2014 romy 6tomket LlenTpa cocTaBisi IPUMEPHO
26 wmmmmmone nosutapoB CIIIA, xotopsie ObuTH

[IOTPAY€Hbl HA IOKPBITHE PACXOAOB IPOrpaMm
(xoMmeHcays IOE3J10K YYaCTHHKOB, ux
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distance-learning technologies, staff salaries,
and other operational needs. These funds are
allocated directly to the Center by Congress. A
separate Federal Judicial Center Foundation
created by Congress decides whether to accept
private gifts offered to support the Center’s

work.

Foundation funds, while important, are a small

fraction of the Center’s overall spending.

Judicial Education

Federal judges preside over varied caseloads
that include both civil and criminal cases, with
subjects ranging from civil rights and
intellectual property to narcotics offenses and
corporate crimes. The Center develops judicial
education programs and materials designed to
assist judges with managing growing caseloads
while keeping abreast of relevant developments in

law, science, and technology.

The Education Division provides orientation
seminars for newly appointed judges as well as
judicial  education

continuing programs.

Programs and written materials emphasize
practical skills.

Rather than working from a standard law
school-type curriculum, the Center regularly
based

developments in the law and court practice.

revises course offerings on new

Judicial education attorneys plan and coordinate

seminars, often consulting with advisory
committees  of  federal  judges, court
administrators, and, in some cases, legal
practitioners.
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pa3MeIeHne, MUTaHue U T.1.), PA3BUTHE TEXHOJIOTHI
Tpyaa
nepcoHasla W Ha JApyrue padodue HYKIObL OTH

Hentpy
Konrpeccom. OtnmenpHO co3manHblii  KoHrpeccom

JIUCTAHIIMOHHOTO oOydeHnwus, OTIIaTy

CpeACTBAa  HANPSIMYIO  BBLACISIIOTCS
®onn DenepanbHOTO CyAeOHOTO TIEHTPA MPUHIUMAET

pemieHrne O  NPUHATHA  WIM  OTKJIOHEHHH
NO0’KEPTBOBAHHH, MPEIIaraeMbIX YacTHBIMU JIMIIAMH
Ut moaaepxkku pabotsl Llentpa. CpencrBa ®Pomna,
XOTS W SIBISIOTCS 3HAYUTENBHBIMH, O0ECHEeYHBAIOT

JIUIIb MAYIo 00 oomux pacxono OCII.

OOvyuyeHne COTPYAHMKOB CY/1€0HOMH CHCTEMBI

®denepalibHble CyAbH CIYIIAIOT pPa3IUYHbIC Jeja, KakK

rpaXJaHCKHE, TaK ¥  YrOJOBHBIC, MPEIMETHI
paccMOTpeHHUs] KOTOPBIX OXBaTBHIBAIOT [HAMa30H OT
Ipa)XIaHCKUX npas u MHTEJICKTYaIbHON
COOCTBEHHOCTH JI0 TPECTYIUICHUH, CBSI3aHHBIX C
HApKOTHKaMU M TpecTyruieHuid B cdepe OuzHeca.
Lleatp pa3pabaTbiBaeT y4eOHBIE NPOrpaMMbl U
MaTepHaibl, pacCUUTaHHbIE Ha TO, 4YTOOBI MOMOYb
CybsIM YIPABJIATH BCE BO3PACTAarOLIEH HAarpy3Kou u
napajjieabHO ObITh B Kypce aKTyaJbHBIX HapabOOTOK
B 00JIaCTH IpaBa, HAYKW ¥ TEXHUKH.

Y4eOHBI OTIeN MPOBOJAWT O3HAKOMHTEIbHBIC
CEeMHMHApbI JUIsi HOBOHA3HAUEHHBIX CYyJeH, a Tarxke
IpOTrpaMMbl

MOBBIIICHHUS ~ KBAJU(PUKAIIMK  CYJICH.

Baumanne B nmporpaMmax u NMCHbMCHHBIX
MaTr€puaiaax CoOCpe€aAOTOYUBACTCA Ha MNPAKTHYCCKUX

HaBbIKax. LleHTp He Oeper 3a OCHOBY CTaHIAPTHYIO

y4eOHYI0 TMporpaMMy FOPUIMYECKOTO Y4eOHOTO
3aBeIEHUs, a  BMECTO  JTOTO  PETYISPHO
nepecMaTpuBacT coziepKaHue KypCOB,

npeUiaraéMbIX UM Ha OCHOBE HOBBIX pa3pabOTOK B
obnmactn mpaBa W CyneOHON mnpakTukd. HOpHCTHI
y4eOHOTO HAIpaBJICHHS IUIAaHUPYIOT "
KOOPAMHHUPYIOT HPOBEACHHE CEMHHApPOB, IMOCTOSHHO
KOHCYJIBTHPYSICh C COBCIIATEIbHBIMH KOMHTETAMH

(denepanbHBIX Cylel, aAMUHHCTPATOPOB CYIOB, a B

HEKOTOPBIX CIy4asX - MU CO CHEUUAIUCTAMH,
IPaKTUKYIOIUMHA [paBo. TeMbl IPEACTaBISIOT
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Presentations are delivered by federal judges
with expertise in particular areas, as well as by
academics and practitioners and, occasionally,
Center staff members.

The Center takes great care to ensure that
programs are balanced, presenting all legitimate
viewpoints relevant to the subject matter
covered in its workshops.

Most  faculty  volunteer their services,
compensated only by reimbursement of expenses

and, in the case of non-judges, small honoraria.

There are no mandatory educational
requirements or standards for federal judges, but
the majority take advantage of Center offerings.
Attendance costs (travel, lodgings, and meals) are

paid by the Center.

Orientation programs

Federal judges do not take a special examination
or course to gain appointment, and their post-
appointment orientation is relatively brief.
Before serving, judges have had significant
professional experience as attorneys (private or
government practice) and, in some cases, as
members of state judi ciaries or lower federal

courts.

The Center sends newly appointed judges a
selection of educational publications and dvds
and invites them to attend two one-week
orientation sessions focusing on skills unique to
judging: civil and criminal trial practice, case
management, judicial ethics, opinion writing,

and, for district judges, the criminal sentencing
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(denepanbHble CyAbU C OIBITOM B KOHKPETHBIX
00acTsIX mpaBa, a TAKXKE YUCHBbIC M CIIELUATUCTHI-
MPaKTHKHW, a WHOTAA - U coTpyaruku camoro DCLI.
LlenTp TmarenpbHO 3a0OTHUTCSI O TOM, YTOOBI
colepKaHUe IporpaMM ObUIO  B3BCLUICHHBIM U
OTpa’kaJlo BCE MPABOMEPHBIE B3IJIsIbI OTHOCUTEIBHO
TEMAaTUKH, KOTOPYIO  OXBaTbIBAIOT  CEMHHAapBl.
BonpmmHCTBO — TpemomaBaTeneli  paboTaroT  Ha
OOIIECTBEHHBIX  Hayaiax, Hojay4as  TOJIBKO
KOMIIGHCALIMIO 332 [IOHECEHHbIE PpacxXoibl, WIN
HEeOOTBIITON rOHOpap, KOTOPBII MPUHSTO
BBIIIJIAYMBATH JINLAM, HE SBISIOLIMMCS CYAbSIMU.

®denepanbHble CylbU HE OO0S3aHBI BBIMOJHSATH
Kakue-JImoo o0s13aTeNbHbIC o0pa3zoBaTebHbIE
Tpe60BaHI/I$1 501040 COOTBCTCTBOBATh HEKUM
CYIIECTBYIOIIMM CTaHJapTaM MOATOTOBKH, OIHAKO
OOJIBIIMHCTBO W3 HUX MOJB3YIOTCS HPEITI0KECHUSIMU
Ienrpa. Pacxogpl Ha yyacTHe B MEpPONPUATHIX
(mepee3n, pa3MelieHHe W TIHTaHWE) ITOKPHIBAIOTCS
OCIL

O3HaKOMHUTEIbHbIE MporpaMmmabIl

Jis HasHa4YeHHWS Ha JTOJDKHOCTH (eiepalibHBIe CyIbU
HE JIOJDKHBI C/laBaTh KaKOW-TO OTAEIbHBIN 3K3aMEH
WIM MPOXOIUTh Y4YEOHBIM KypcC, a IOCJie Ha3HAYCHUS
UM IpeyIaracTcst OTHOCHUTEJILHO KOPOTKHUI
BCTYIUTEIBHBI OPUCHTAIIMOHHBIA Kypc. DTH CyJbU
paHee yKe nproopenu OOIIMPHBIN
po(eCCHOHAIBHBIN OMBIT KaK FOPUCTHI (IPAKTUKYS B
YACTHBIX WJIM TOCYAApCTBEHHBIX YUPEKJICHUAK), a B
HEKOTOPBIX CIIy4asxX - Ha JOJDKHOCTSIX CYJACH IiTara
Wi QenepanbHbIX CyI0B 00ee HU3KOTO YPOBHSI.
LenTp HampaBisieT HOBOHA3HAYCHHBIM CYABSIM
Mo0OPKY yueOHbIX NyOyMkanuid u auckoB dvd u
MpUIJIaliaeT MPUHITh YYacTHE B JABYXHEICIBHOM
BBOJHOM Kypce, B IICHTPE BHHMAHHUS KOTOPOTO
HaBBbIKH, CHeHU(UYSCKUE I CYJCHCKOW pabOThI:
MpaKTHKA PaXKIaHCKOTO u YTOJIOBHOTO
CYIONpPOM3BOACTBA,  VyIpaBIEHHE  XOAOM  Jell,
Cyleickasi 9TUKa, HAlMCaHUE 3aKJIOUCHHUH, a
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process.
Substantive law covered during the orientation
process is limited to complex areas of statutory
and constitutional law that arise frequently in
federal (e.g., ployment

discrimination and habeas corpus).

litigation em-
New judges rely on their independent legal
research to master other areas of the law with

which they are unfamiliar.

The first phase of the orientation cycle takes
place within a few months of the judge’s
appointment and typically includes eight to
twelve new judge participants.

The program uses a mentoring model: two
experienced judges lead a series of discussion
sessions throughout the week.

the

orientation videos prepared by the Center on

During program, participants = view
such topics as civil case management, jury trial
administration, and evidence rules. These videos
provide all judges a common introduction to each
subject and are a starting point for group
discussions led by the mentor judges.

The

unstructured,

discussion sessions are informal and

enabling participants to ask
questions that reflecttheir interests and needs.

A visit to a federal prison is also part of
orientation for new district judges, providing
them an opportunity to view firsthand the
conditions that defendants they sentence will

confront.
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OKPYXHBIM CYAbSM TakXe Hpeanaraercsi Kypc II0

BOIIPOCAM  BBIHECEHUSI  NPHUrOBOPOB.  Bompocs

MaTepuaJbHOTO  TpaBa B XOJA€  OPHEHTALUH
OTPaHUYMBAIOTCS CIIOKHBIMU ACHEKTaMH CTaTyTHOTO W
KOHCTHTYIIHOHHOTO TIpaBa, 3a4acTyl0 BO3HUKAIOIMMHU
B ¢enepalbHOM  CYIONPOU3BOJACTBE  (HAmpumep,
TUCKPUMHUHAIS TIpU  TPYJIOyCTpoiictBe U habeas
corpus). UYroObr Ipyruae, o

HC3HAKOMBIC o0actu HOBOHA3HA4YCHHBIM

OCBaMBaTh 3TOTO
npasa,
CYZIBSIM TIPHXOJUTCS TOJAraThCs Ha CaMOMOATOTOBKY 1

camoo0pa3oBaHHe.

[lepBbIii 3Tam  OpUEHTAUMKM HOPOUCXOOUT  Uepe3
HECKOJIBKO MECSILEB IIOCJIe HA3HAuYeHWsl CyIbH Ha
JOJDKHOCTB, OOBIYHO, B COCTaB Y4eOHOW TPYIIIBI
BXOZST OT BOCbMU 0 JABEHAALATH BHOBb HA3HAYEHHBIX
cynei. B mporpamme  ucmosb3yercs  MOJENb
HAaCTaBHUYECTBA: B TEUCHHWE HEIENN TUCKYCCHOHHBIC
CECCUH IMPOXOMAAT IO PYKOBOACTBOM JBYX OIBITHBIX
CyleH. B xoJe MIPOrpaMMBbl YYACTHUKHU
MIPOCMATPUBAIOT O3HAKOMUTEIbHbBIE BHIEOMAaTEPHAIIbI,
IIOATIOTOBJICHHBIC ]_IGHTpOM 10 TaKuUM TEMaM Kak
yIpaBiICHUE XOJOM TIPaXJaHCKUX Jell, YIpaBieHHe
cyze

A0Ka3aTCJIbCTBCHHOI'O IIpaBa. Ot BUJACOMATCPUAJIbI

IIPOLECCOM  Ha HPUCSKHBIX U HOPMBI
o0ecreunBaroT AJIsl TPYIIbl BCTYMUTEIbHYIO YacTh K
Ka)XJI0M TEME U CTAHOBATCS OTIIPABHBIM IIYHKTOM JUISI
TPYIIOBBIX OOCYXJIEHHH I0JI PYKOBOACTBOM CyJICH-
HAaCTaBHUKOB.  JIMCKYCCHOHHBIE  CECCHH  HOCST
HeOpPMaIbHBIH U HECTPYKTYPUPOBAHHBIA Xapakrtep,
Onmarojapsi 4YeMy YYaCTHHKM HMEIOT BO3MOXKHOCTH
3a/1aBaTh BOIIPOCHI, OTPAXKAIOIIUME MX WHTEPEChl U

MOTPEOHOCTH. Eme OJTHUM 3JIEMEHTOM
O3HAKOMHTEJILHOTO Kypca JUIsi HOBOHa3HAYCHHBIX
OKPY)KHBIX CyIel SBISCTCS BH3UT B (eaepaabHYIO
TIOPbMY, B X0/I¢ KOTOPOTO OHH BOOYHIO BUJIAT YCIOBHSI
COZIEPXKAHUsI TOJACYAUMBIX, KOTOPBIM OHH OyIyT

BBIHOCUTD ITPUT'OBOPEI.
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The second phase of the orientation, which
takes place at the Center in the Thurgood
Marshall  Federal
Washington, D.C., brings together two or three

Judiciary  Building in

groups from the earlier orientation programs.
Over the course of a week, sessions are held on
subjects such as civil rights litigation,
employment discrimination, case management,
relations with the media, and ethics. Orientation
programs for appellate judges have a similar

structure but different content.

Continuing judicial education

Among the Center’s continuing education
programs for judges are specialized workshops in
such areas as intellectual property, employment
law, environmental law, and law and technology,
as well as a skills-based program in mediation.
These two- to three-day seminars for district and
appellate  judges, bankruptcy judges, and
magistrate judges are presented at locations
around the country, often in cooperation with
other institutions such as law schools.

An additional series of annual national and
regional workshops covers a range of legal topics
and judicial skills, including recent decisions by
the U.S. Supreme Court, new developments in
the law, ethics, use of technology, legal history,
and law andliterature.

The Center also develops programs for
chief judges (who have responsibility for
administration within their circuits or districts)
on leadership and management skills, as well
as special workshops on teamwork for chief

judges and their chief court administrators.
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Ha BTOpOM »5Tame opueHTauuW, NPOXOAALIEM Ha
tepputopunn OCIl B 3manum denepanbHOrO Cyaa
Thurgood Marshall B BammnrTone, okpyr Koxym6Ous,
IBE WIM TpU TPyNIbl, 3aBEPIIMBLINE HayalbHbIC
OpPHEHTALlMOHHbIC TIPOTPaMMBI, COOMparoTcst BMecte. B
TEYCHWE OTON HEJeN TeMaMH Y4YeOHBIX CEeCCHi
CTAHOBSITCS, HallpUMeEp, CyAeOHbIC CIIOPBI MO MOBOAY
IPaXIaHCKUX npas,

TUCKPUMUHAITHS npu

TPYJOYCTpPONCTBE, ynpaBjeHHe XOJIOM Jien,
OTHOWICHUS CO CPECTBaMHU MacCOBOM MH(OpMAINUU U

stika. OpHEHTAlMOHHBIE MPOTPaMMBbI

CY/IOB
CTPYKTYpPY, HO HHOE COJICPIKaHHE.

Ui cyneu

AIllCIITALIMOHHBIX UMCIOT AHAJIOTUYHYTIO

IloBblNIEeHHE KBaJ’II/IQI/IKa!!I/II/I

[IporpaMMbl TIOBBINICHHUS KBAaTHU(PHUKALUK BKJIIOYAIOT
CHECLMATU3UPOBAHbIC CEMUHAPBI B TAKUX O0JIACTAX Kak
WHTEJUIEKTYallbHasi COOCTBEHHOCTh, TPYJOBOE MPaBoO,
MpaBo B 00JIACTH OKPY’KAIOIIEH Cpe/ibl, IPABO U HOBBIE
TEXHOJIOTHH, a TaKXe HporpaMma 1o (popMHUPOBaHHIO
MIPAKTHUYECKUX HABBIKOB B IOCPEIHUYECTBE. J[ByX- MiIH

TPEXAHCBHBIC CECMUHApPhbI Ha 9THU TEMBI JJIsA
(henepanbHBIX paliOHHBIX cyneu, cyneu
ane/UALUOHHOM  MHCTAaHUUHU, CyIed CyIooB IO

0aHKPOTCTBY M MHPOBBIX CYyJe€H MPOBOJATCS MO BCeH
tepputopunn  Coenunennsix lllTatoB, wacto npu
CONCUCTBUM C JpYruX OpraHu3aluid, Hampumep,
IOpUIINYECKUX (PaKylIbTeTOB yHUBEpCUTETOB. Kpome
TOTO, C YacTOTOM OAMH pa3 B JIBEHAJIaTh MECALEB
MIPOBOJUTCS LIUKJI CEMHUHAPOB Ha OOIICHAIIMOHAIBHOM
WIN PETUOHATIBHOM YPOBHE, Ha KOTOPBIX OCBEHIAETCS
IIMPOKUI  CIEKTp  IOPUIMYECKHX  BONPOCOB U
HEOOXOMUMBIX  (efepaJbHOMY  CyObe  HAaBBIKOB
CYINEHCKUX HaBBIKOB, BKJIOYas IOCIEIHUE PEIICHUS
Bepxosnoro cyna CIIIA, HOBBIE TeHICHIIUU B 00JIaCTH
MpaBa, HCIIOJIb30BAHNWE HOBBIX TEXHOJIOTHH, BOMPOCHI

WCTOPUH NIPaBa, IpaBa U JINTEPaTyphl.

Llentp Takxke pa3pabaThiBacT MPOTrpaMMBbl IS
npencenareneil cy1os (OTBEUAIOIIUX 3a yIIpaBJIEHUE
cylamMM B TIpefielax  CBOMX  OKpPYroB WU
FOPUCIUKIINN) IO Pa3BUTHIO HABBIKOB PYKOBOSIIEH
paboOThl W YIpaBJICHUS, a TaKXKe CICIHAIbHBIC
CeMMHaphl IJsl OpeAcenaresiell CyJoB M IJIaBHBIX
aJMHMHHCTPAaTOPOB CyJa IO pa3BUTHIO HaBBIKOB

paboTHI B COCTaBe TPYIIIL.
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Distance education

In addition to in-person educational workshops
the
information to judges though distance education

and  conferences, Center  provides

via publications, video, and web-based

materials.

The Center develops practical guides, short
monographs on substantive law, pamphlets on

opinion writing, and reference manuals.

In some cases, advisory groups of judges
provide comments during the planning and

drafting process of these materials.

The Benchbook for U.S. District Court Judges is
a guide to conducting the pretrial and trial phases
of litigation, such as criminal arraignments, jury

selection, and motion practice.

Guide to Judicial Management of Cases in
Alternative Dispute Resolution (ADR) discusses
case referral, ADR methods, and issues that may
develop during court-annexed ADR.

Reference Manual on Scientific Evidence helps
judges un- derstand scientific and technological
topics on which experts testify in federal court
litigation: statistics, medical testimony, and
DNA evidence, among others.
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JIucTaHumonHoe o0yuenue

B jomonHeHWe K CEMHHApaM W KOH(pEPEHIIHSM,
TPEOYIOIIMM  JINYHOT'O 00yJaeMbIX,
Llentp

WHpOpPMaIUEl TOCPEACTBOM PAa3IMYHBIX METO/I0B

IIPUCYTCTBHUS

obecrnieunBaeT cynei HEOOXOAMMO

JIUCTAHIIMOHHOT'O oOyueHus - Iy OJTHKAITHH,

TEJIEBU3NOHHBIX nepeaay u MaTepHa’os,
pasmemienHbix B Wutepuere. llentp paspabatsiBaeT
MHOXKECTBO ITyOJIMKanWii, B TOM YHCIIE KOPOTKHE
MOHOTpaUU 1O CYIIECTBEHHBIM BOMpPOCaM MpaBa,
naMIIeTsl 0 HAIMCAHUIO JOKYMEHTOB, OTPaXKAIOIINX
HO3UIMIO CyObM 10 CYIIECTBY Jella, a TaKxke
CIIPaBOYHBIC HACTABJICHHA. B HEKOTOpBIX CIydasx,
COCTOSIIME W3 CYyJeW KOHCYJIbTATHBHBIC T'PYIIIIbI
MPEJOCTABISIOT CBOM  KOMMEHTapHM Ha  JTame
IUIAHUPOBAHUSI W TOATOTOBKM UYEPHOBOTO BapHaHTA
TOTO WJIM HHOTO JOKYMEHTA.

Hacmaenenue 0na  edepanbHbix  patloHHbIX
cyoeii CILIA (Benchbook for U.S. District Court

Judges) - 9TO TpakTHYECKOE PYKOBOJCTBO IIO

JJIeMEHTaM  JIocyeOHOM (ha3bl MPOU3BOJCTBA H
HETOCPEICTBEHHO MPOBEICHUSI cyeOHoro
pa3duparenbCTBa,  TAaKUM  KaK  MPEIbSBICHHE
OOBMHEHHS 1O  YrOJOBHOMY Jelly B  XOIe
MPEIBAPUTEIBHOTO  CIyIIAHHS, OTOOP  KOJUICTHH
MPUCSHKHBIX, a TakKe TNpaKkTHUeckas paboTa ¢
xonaraiicrBamMu. B Pykosoocmee no cyoednomy

npoussoocmsy 6  hopmame  ANLIMEPHAMUBHOZO
paspeuwtenuss cnopuvix eonpocos (Guide to Judicial
Management of Cases in Alternative Dispute Resolution
(ADR)) pacckaspiBaeTCsi O HampaBiIeHUH el Ha
pa3pelieHne CIOPHBIX BOIMPOCOB AlbTEPHATHBHBIMH
METOJaMH, a TaKKe 3aTparuBaloTCsl  BOMPOCHI,
KOTOPbIE MOTYT BO3HHUKHYTh B XOJI¢ TPUMCHCHHUS
9THX  aJIbTEPHATHBHBIX

MCTOJOB. Cnpaequble

mamepuanvl  no  OOKA3AMENbCMBAM — HAYYHOO
xapaxmepa (Reference Manual on Scientific Evidence)
MOMOTAIOT CyIbsIM pa3o0parbCsi B HAyYHBIX U
TEXHHYECKUX TeMaxX, I0 KOTOphIM OyIy [JaBaTb

TMOKasaHusA SKCIIEPThI B JCJIax, pacCMaTpUBaACMbIX B
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Many of the Center’s offerings for judges,
including the three just cited, are available on
its web- site on the nonpublic federal court
intranet, through which court employees can
access Center publica- tions, videos, program
materials, and other educational materials.
Numerous Center publications and resources
are also available to the public on the Center’s

non-restricted site, www.fjc.gov

Participation by judges of other countries

When appropriate, the Center may allow judges
of other countries to observe its educational
programs,space permitting.

Foreign judges are not asked to pay tuition but
must finance and arrange for their travel, hotel,
and meals.

Center programs do not review basic elements of
particular fields of law; they address emerging
trends and issues likely to pose problems for U.S.
judges.

For this reason, they areoften of limited utility to
foreign observers, other than to serve as an
example of educational techniques and program
design.

Evaluation of Center educational programs

At the close of each live program (in-person and
electronic), the Center gives participants
evaluation forms to assess the effectiveness of
the program, written materials, and speakers.
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(denepanbHbix cynax. Croia OTHOCSTCS: CTATHUCTHKA,
MEIUIMHA, JoKa3aTenbcTBa Ha ocHoBe JJHK.

[Ipennaraemple Lentpom MEpOIPUATHS,
BKJIKOYAsl TPU YIMOMSIHYTBIX MPUMEpPA, MPEACTABICHbI
BE€JOMCTBEHHOU

Ha NHTepHeT-cTpanune B

KOMITBIOTEPHON  cetn  (emepanbHOW  cyneOHOU
cucrembl CHIA, mocTynm K KOTOpOW WMEETCs JUIIb Y
(denepanbHBIX Ccyned M COTPYIHUKOB ammapara
(benepanbHBIX CymOB. JTa CTpaHHWIA JaeT JOCTYI K
nyonukarusm @CLI, Buneomarepuanam, MaTepraiaMm
POrpaMM M APYIMM Y4eOHbIM MaTepuaiaM. MHorue
nyOonukamuu U pecypcbl  LleHTpa OTKpBITB  UIst

00ILIECTBEHHOCTHA caiite

www.fjc.gov

Ha ero IyOoJuYHOM

YuacrTue cyjieii U3 JpYyrux cCTpaH

B cayuasx, xorza 3TO yMECTHO, M KOIZd HMEIOTCS
cBoOomubIe MecTa, DCL] MOXKeT pa3pemmTs CyIbsIM U3
Jpyrux CTIpaH IIONPHUCYTCTBOBAaTHL B  KAa4E€CTBE
HabOroaTeneii Ha CBOMX Y4eOHO-00pa3oBaTENIbHBIX
nporpammax. [Ipm 3TOM OT HMHOCTpaHHBIX CyIed He
Tpedyercs BHOCHTH miary  3a oOyueHue:
CANHCTBCHHOC, YTO MM IMPUACTCA OIJIATUTL CaMHUM —
9TO TPAHCHOPTHBIC PAcXolbl, a TAKKE IUTAHUE U
npoxxuBanue. OpnHako, mnporpammbl Llentpa He
OpPHEHTHPOBaHBI HA paccMOTpeHHe (yHIaMEHTaIbHBIX
OCHOB KaKMX-TO KOHKPETHBIX 00JjacTeil mpaBa; B HUX
yaensiercsi  BHUMAHHE  HOBBIM  TCHICHLUSM U
BOIIPOCAM, KOTOpbIE — C OIPEACIEHHOW J0Jei
BEPOSITHOCTH - MOTYT CTaTh NPOOJIEMHBIMH HMEHHO
JUIsl aMepuKaHckux cynei. Ilo »Toil mpuumnHe 3TH
[IPOTPaMMBbI 3a4acTyl0 HE JOCTATOYHO AKTYalbHBI IS
3apyOeKHBIX HaOJOATeNeH, 3a HMCKIIOYCHHEM TOTO,
4TO OHHU MPEACTABIISIOT co0oit IIpUMEpPBHI
00pa3oBaTeIbHBIX METOJHUK U CTPYKTYPBI IPOTPAMM.

OneHKa KavyecTBa 00pa30BaTEJbHBIX MPOrpamMm

g CHTpa

[lo 3aBepmieHMH KaXAOW NpOTrpaMMbl (B MPSIMOM
a¢upe nnu B 3ammcu) LleHTp mpemaraeT yd4acTHUKaM
IIpyu MOMOIIHX CIEHUAIbHBIX AHKET OLEHUT KadCCTBO
NpOBENEHUS  NPOrpamMMbl,  a

TAaKXKe  YpOBCHb
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Participants are asked whether the program is
likely to help them perform their jobs and are
invited to provide feed- back regarding the
program’s scope and content.

The Center uses this information in planning
future programs.

The Center does not administer examinations to
judges or otherwise attempt to monitor their
performance as a means of evaluating the
effectiveness of its programs.

Training for Federal Court Employees

The Center develops programs and materials for
court administrators, probation officers, pretrial
staff. In

addition to orientation programs for some new

services officers, and other court
court employees, the Center offers programs
teaching management techniques and specific
job skills. Unlike its programs for judges, most
Center programs for

court employees are

delivered through distance education.

The Center often uses a multimedia approach for
staff training, developing a video program and
accompanying written materials, followed by a
web-based or video conference allowing court
employees to explore issues in greater depth with
an instructor.

Center education specialists, many of whom
have advanced degrees in education or law,
develop these programs working closely with
advisory commit- tees.

Program  design follows a  curriculum
development model stressing needs assessment,
collaboration with subject-matter experts, and a

pilot phase to test effectiveness.
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MUCBMEHHBIX MAaTepualioB M YCTHBIX BBICTYIUICHHH.
VYdyacTHHKaM 3a7aeTcsi BOIPOCHL O TOM, CMOXET JIH
JaHHas TPOrpaMMma peajsbHO MOMOYb B HMCHOJHEHUH
CBOMX JIOJDKHOCTHBIX  OOSI3aHHOCTEH, a  TakKxke
npeIaraeTcss pa3BepHYTO OLECHHTH COEPKATEIBHYIO
4acTh U 00BbEM TpoTrpamMMmbl. DTy MHPOpPMAIHS 3aTeM
OCIL

Lentp He

UCIIONIB3YETCs COTpYJIHUKAMHU JUIS

OymyIx
yCTpaWBaeT 3K3aMEHOB JJSl CyJAed M HE TMbITaeTcs

IUTAHUPOBAHUS MIPOTPaMM.

KakuM OBl TO HH OBUIO 00pa3oM KOHTPOJIHMPOBATH
Ka4ecTBO MX PabOTHl KaKk Mephl ycmexa MpPOBOIUMBIX
00pa3oBaTEeIbHBIX IPOrPaAMM.

OO0yyeHHe mepcoHAJIa QegeQaJIBHBIX Cy/10B

Lentp paspabaTeiBaeT MporpamMMbl U MaTepHaibl IS

nepcoHajia  CyJaoB, B TOM YHCJIE€  CYACOHBIX
aJIMUHHCTPATOPOB, COTPYAHUKOB CIYKObI MpoOaruu u
oTJeNIa JI0CYZeOHOro MPOU3BOACTBA. B nomonHeHue k
nporpaMmMamM-opucHTalusAM JII HOBBIX COTPYIHHKOB
CYJIOB, TIPOBOMSITCS OOpa3oBaTElbHBIC MPOrPaMMbI 110
BOIIpOCAaM  yIpaBi€HUS W Pa3BUTHIO KOHKPETHBIX
po(heCCHOHAIBHBIX HAaBBIKOB. B oTiMune OT y4eOHBIX
Mporpamm AJisi cyied, OOIBIIMHCTBO MPOrpaMM LIEHTpa
JUIST TIEpCOHAJa CYJOB OCYIICCTBISIOTCS METOJIOM
JTUCTAHITMOHHOTO OOYYEHUSI.

Yacro s

MOATOTOBKK  TIEpCOHANa

entp

npuberaer K MyJbTHMEAMWHOMY MOJXOMYy: TIOCHE

TPaHCISILUU 1o BHYTPECHHEU ceTu c

COITPOBOXKAAOIINMHU NMHNCbMCHHBIMU MaTcpualiaMu

MOJKET NPOBOIUTHCSA AyIUO- WIN BUACOKOH(EPEHIMS
yepe3 VHTepHET, dYTO MO3BOJISIET COTPYAHHUKAM
ammapara cynaa, Opu IOMOIIM IpernojaBaTens, Oonee
INIyOOKO O3HAKOMHTBCSI C PA3IMYHBIMM AKTYaJIbHBIMH
Bonpocamu. [IpenongaBarenu dexepanbHOr0 yueOHOTO
LEHTpA, MHOTHE u3 KOTOPBIX HUMEIOT
MHOTOTIPO(IIIFHYI0 TPO(ECCHOHATBHYIO TOATOTOBKY
W ydyeHble CTENEHM B 00JacTH MEJAarorukd WiIH

IOPUCIIPYICHIIMY, pa3padaTbIBalOT 3TH HPOTrPaMMbl B

TECHOM  B3aUMOJCWUCTBUM C  KOHCYJIbTaTUBHBIMH
KOMHUTETaM{. YUYeOHBII IIaH MpOTrpaMM CTPOUTCS TI0
MOJENIM,  BKJIIOYAIOIIEH  OLEHKY  CTENEeHH  HX
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The Center often delivers staff training in

collaboration with the Administrative Office.

Importantly, a number of federal courts have
developed extensive local training programs,
often coordinated by an “in-court training
specialist” (usually a staff person responsible for
training, among other duties), which the Center
supports with train- the-trainer workshops and
curricula and training materials such as
instructor and participant guides and audiovisual

aides.

The Center also offers video programs and web-
based seminars for court employees.

Video programs—streamed online or available
as dvds—provide valuable information about
strategies for meeting job responsibilities and
learning about new developments in court
practice. Assessing Training Needs: Designing
Surveys that Work is an example of a video
program for court employees, in this case, staff
who design education programs.

Another example, the long-running Court to
Court series, profiles federal courts around the
country, examining “best practices” in a range of
administrative issues.

Other programs have addressed developments in
courtroom technology, professional ethics, and

strategies for supervising employees.
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HEOOXOIMMOCTH, B3aUMOJEHCTBHE C TNPOQPUILHBIMA
CICLUATUCTAMI W peaau3aldi0 HOBBIX IMPOrpaMM B
nuiaotTHoM  pexxkume.  Yacro  Llentp  mpoBoauT
MIPOTrPaMMBbI o0yueHus COBMECTHO c
AIMUHUCTPATHBHBIM  yIpaBiIeHHEM  (eneparbHON
cynebnoit cucremsl CIIA. BaxHBIM MOMEHTOM
SABISIETCS.  TO, 4TO psAn  ¢enepanbHBIX — CYIOB
pa3zpaboTanmy cepbe3Hble O00ydYalomue MPOrpaMMBL,
MPOBOJMMBIE Ha MECTHOM OCHOBE, 4YacTO CHJIaMU
«UITAaTHOTO CHEHMAINCTa MO OOYYECHHUIO IMEpCcOoHaIa»
(KaK mpaBWIIO, 3TO — COTPYAHHUK, OTBEYAIOLIMHA 3a
MOArOTOBKY IE€PCOHaNa B JOIOJHEHHE K JAPYIHM
CIIy>)keOHBIM  00s13aHHOCTSIM); LleHTp ToAmepKuBaeT
TaKyl JeATeNIbHOCTb, B YaCTHOCTH 4epe3 MPOBEACHHUE
CEMHHApOB M0 CXeMe «OOYy4YH YUHTENs», pa3paboTKy
y4eOHBIX IUIAHOB W JIWJIAKTUYECKUX MAaTepHaioB C
pEeKOMEHIAIHSAMHI JUIst npernoaBarTess u
PYKOBOJACTBOM Juis 00ydaemMoro, a TakxKe uepes
WCTIOJIb30BaHKE ay/IMOBH3YJILHBIX CPEJCTB O0YUCHUSI.

Kpome Toro, LleHTp mnpemmaraeT coTpyAaHHKam
ammapara CyIoB BUAEO IporpaMMmel U VHTepHeT-
cemuHapel. llenHyro wuH(pOpManMI0O 0 CTpaTrerusax
Ka4eCTBEHHOTO  BBIIOJIHEHUSI CBOMX  CIYKEOHBIX
00s3aHHOCTEH MO0 MecTy pPabOThl M O HOBWUHKax M
W3MEHEHUSAX B TPAKTHKE CyAECOHON AeATENbHOCTH
MPEIOCTABISIIOT BHICOIPOTPAMMEL, IIpe/UlaraeMble IO
BEJIOMCTBEHHOU ceTn mwiu Ha nuckax dvd. Ilpumepom
BUACONPOrpaMMbl Jisi PaOOTHHUKOB ammapara cyzaa
sBrsieTcst Assessing Training Needs: Designing Surveys
that  Work (Oyenxa yuebHbIX  nompebHOCHEl.
NIAHUPOBAHUE ONpPOCo8, OaloOWux pe3yibmam) B
JaHHOM ciy4ae - JUid pa3paboT4INKOB  y4eOHBIX
nporpaMMmbl.  Elie ofHUM TpUMEPOM SIBIBICTCS MK
Tpancmupyembix 1o cetu niepenad  Court to Court (om
cyoa Kk cydy), KOTOPBIA paccKa3biBaeT O KOHKPETHBIX
CyJax 1O BCEH CTpaHe M UX YAaYHBIX «HAPaOOTKaxX» 10
neysioMy  psgy — npobieM  aAMHUHUCTPATUBHOTO
xapakTepa. EcTb Takke mporpamMmbl, KOTOpBIE
OCBEHIAIOT  TIOCJIEJIHWE JIOCTH)KEHWsT B 00JacTu
NPUMEHSIEMBIX B CYA€ TEXHOJOTHH, BOIMPOCHI
npoecCHOHANBHOW JTHKH M CTPATErWu YNpaBlICHHS
HEPCOHAIOM.
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The Center’s online tutorials on the federal
bankruptcy rules and the Code of Conduct enable
court staff to educate themselves in these
important areas at their own pace. Likewise,
Center-facilitated web- based conferences and
information exchange sites enable court
employees around the country to discuss selected
management topics and share court manuals and
other documents

Research
The Center conducts empirical and exploratory

research into different aspects of judicial
practice, court administration, and criminal
sentencing.

The Research Division, staffed by professionals
with inter- disciplinary training in the law and
social sciences, undertakes most of its projects at
the request of com- mittees of the Judicial
Conference of the United States.

Center research studies generate objective
information to help the Judicial Conference
devel- op recommendations for the number of
the of

innovations in case management, and assess the

new judgeships, measure impact
need for amendments to the rules of procedure.
Center studies also help judges identify effective
practices in court administration and the conduct
of cases.

The Center does not advocate a particular course
of action or reform initiative.

Its research projects have, to give a fewexamples,
examined the uses of courtroom technology to
present evidence and its possible effects on

the fact-finding process, evaluated digital audio
recording technology for generating transcripts

of court proceedings, reviewed alternative
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OmnuaiiHoBBIE oOyyaromue MIPOrpaMMBbl o
(denepanbHBIM TIpaBWIaM O OaHKpoTcTBe M Kodekcy
nogedenuss AT IIEPCOHANY CYJOB BO3MOXKHOCTb
CaMOCTOATCIIBHO OBJIAJICTH 3THUMHU BaXHbIMH
acmeKTamMu  padOThl B yAOOHOM I KaXIIOTO
COTpYAHHUKA  TEMIIE. AHaJIOrMYHBIM o0pazom,
WntepHer-koHpEepeHIMM U CalThl JUIsi  oOMeHa
nHpOpMaIe, ACUCTBYIOIINE TPH  IOAJEPIKKE
LlenTpa, mator paOOTHUKaM CYJOB II0 BCEH CTpaHe
BO3MOKHOCTh OOCYIUTHh BBIOpaHHBIE WMH BOIMPOCHI

yOpaBieHHUsd, a TakkKe TMOAETUThCS  y4eOHBIMU
MOCOOUSIMM U IPYTUMH JOKYMEHTaMH.
HccaenoBartesabckas 1esiTeIbHOCTD
LenTp TpPOBOAMT OMIUPHUYECKHE H  MPOOHBIC

WCCIICIOBAHNSL B PA3IMUHBIX 00JACTSAX JESITETbHOCTH
CYZIOB, CyA€OHOTO aJIMUHUCTPUPOBAHHS U BHIHECEHHS

HaKa3aHusd oo YTr'OJIOBHBIM Jc1aM.

HccnenoBarenbckuii oTnen YIIPABJICHUE,

YKOMIUIEKTOBAHHOE CIELUAIUCTAMU € KOMIUIEKCHOU
MOJITOTOBKOM B PAa3IMYHBIX 00JIACTSAX FOPUCTIPYACHIIUH

U OOIIECTBEHHBIX HAyK, OOJIBIIMHCTBO  CBOHUX

MPOEKTOB Oeper Ha NpopabOTKy [0 IMOPYUYCHHIO
npodunbHBIX KoMUTEeTOB Cyneickoil KoH(epeHIH
Coenunennsix llTaToB AMepuKH.

Pesynbrarel IIPOBOJUMBIX entpom

WCCIIEIOBAHNN JAlOT OOBEKTUBHYIO HH(OPMAIHIO,

koTopass ~ momoraer  Cyzelickol  koH(epeHIHH

BI)Ipa6aTI>IBaTI> PEKOMEHAAIMM OTHOCUTCIIBHO YHCJIa

HOBBIX CYJIEHCKUX BAKaHCUM, OIIpEACIICHUS

HpaKTH‘IGCKOﬁ oTJa4Yu oT TCX N HWHBIX

HOBOBBEJICHHUI B 00JIaCTH JICIONPOU3BOJICTBA, a TAKKE
OLIEHKK HEOOXOIMMOCTH

BHECCHUS IIONPAaBOK B

npoueccyanbHbld  Kogekc. lLleHTp He 3aHuMaercs
MpoMNaraHJol KaKHX-TO KOHKPETHBIX IIOJXOAOB U HE

WHUIIMAPYET TpOBEJIeHUEe Kakux-muoo pedopm. B

KauecTBE TIPHMEpPOB, B €ro HCCIEIOBATEIBCKUX
MPOEKTaX pPacCMAaTPHBAINCh TaKHWE BOIPOCH Kak
pUMEHECHNE TEXHHYECKUX CpencTB U1t

MPEICTABICHUS] JJOKA3aTeJbCTB B CyZA€, U Kak 3TO
MOJKET OTPa3UThCS Ha MPOLIECCE YCTAHOBJICHUS (aKTOB
[0 JIeTy; OLIEHKA TEXHOJIOTUH LU(POBON 3BYKO3AIUCH

n ©¢ MNPUMCHCHHA I TMOATrOTOBKH CTCHOI'paMM
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dispute resolution practices, and studied
changes in rules governing class action
litigation.

Studying the History of the Federal Courts
Part of the Center’s
research on the history of the judicial branch.
This is the job of the Federal Judicial History
Office.

mandate is to conduct

The office’s online reference source for judicial
history features a biographical directory of all
life-tenured federal judges, legislative histories
of all federal courts, quanti- ties of historical
documents and notes, and reference guides to
judicial history.

The office also develops educational materials to
encourage the study of the history of the federal
judiciary, and it supports historical programs in

individual federal courts.

International Programs

The Center’s International Judicial Relations
Office coordinates informational briefings for
visiting foreign delegations and provides
materials about the U.S. judicial system and the
work of the Center. At the invitation of foreign
judiciaries or development organizations, the
Center has prepared seminars on such topics as
judicial branch education, court administration,
case management, alternative disputeresolution,
and judicial ethics. Center staff have visited

foreign courts and judicial training centers to
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CyAeOHBIX  3acelaHuil;  MPAKTUYECKUE  aCIEKThI
QIBTEPHATUBHBIX ~METOAOB  Pa3pelICHUs] CHOPHBIX
BOIIPOCOB; ~ M3MEHEHMS  IPOLECCYalIbHBIX  HOPM,

pErIaMeHTUPYIOIIUX PACCMOTPEHHE KOJUIEKTUBHBIX
HCKOB.

HN3yuyenue ucropum deaepaibHOM CyneOHOi

CUCTEMBI

Eme onnoi 3amaueit LleHTpa siBisieTcsl NpPOBEIECHUE
WCCIIEIOBAaHUN 0 UCTOPUU CYAE€OHOW BETBM BIIACTH.
Otoli pabortoli 3aHMMaercst Mcropuueckuid OTaEN
CIIIA. B

WNHurepre

(denepanbHONl  CcyleOHOW  CHUCTEMBI

pa3MEIIeHHOM  3THMM  OTAEJIIOM B
CTIpaBOYHUKE 10 BOIPOCAM UCTOPUH CyACOHOH BIacTH
MOYKHO HaiiTh Oubnnorpaguyeckuii CIUCOK BCEX
cynei,

JIEUCTBYIOLIETO

IIOKM3HEHHO HAa3HAYCHHBIX (beaepaﬂbﬂmx
HUCTOPUYECKYI0  PETPOCIEKTHUBY
3aKOHOJATENIbCTBA MO BceM (elepalbHbIM CylaM,
MHOTOYMCIICHHBIE ~ MCTOPHUYECKHE  JTOKYMEHTBl H
3allUCH, a TAKXKE CHPABOYHBIC MOCOOMS MO0 HCTOPUH
cynebnoit Bmactm. Kpome aTOoro, JTOT OTHEN
pas3pabareiBaeT yuyeOHbIe MaTepHabl JUIsl CTUMYJISILAN
UHTEpeca K M3YUYCHUIO HCTOpUM  (eaepaibHOU
CyAcOHON CHCTEMBI, a TaKX€ OKa3blBACT MOIJEPKKY
mporpaMMaM II0 H3YyYEHHIO COOCTBEHHOH HCTOPHUH

OTJENBbHBIMHE (heJlepabHBIME Cy1aMHU.

Mewaynapojnbie NporpamMmet
Otnen MeXIyHapoAHBIX cyneOHBIX cBs3edl llentpa
opraHusyer  MH()OpPMAIMOHHbIE  BCTpEYd IS
Jeneranyuii u3-3a pyOexa 1 npeaoCcTaBisieT MaTepUabl
o cynebnoit cucreme CIIA n nesarenprocTrn OCLI. Ilo
MpockOe TIpeACTaBUTENEW 3apyOexHBIX CyIeOHBIX
CHCTEM W OpraHH3alui, 3aHUMAIOLIUXCS BOMPOCAMH
pasButusi, LleHTp paspaboranm ceMuHaphl Ha TakKHe
TeMbl, Kak 0oOyueHHe COTPYAHUKOB CyJIcOHOW BETBH
BJIACTH, aJMHHUCTPATUBHBIC BOIPOCHI JACATEILHOCTH
CYZOB, JEJIONPOMU3BOACTBO, aJbTEPHATHBHBIC METOJIbI
pa3pelieHusi CIOPHbIA BONPOCOB U CYyJEMCKasl 3THKa.
Corpyanuku llenTpa mocemanu cyasl W UEHTPHI
MOJITOTOBKH nepcoHana

CyneOHBIX CUCTEM
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provide technical assistance.

The Visiting Foreign Judicial Fellows Program
provides an opportunity for foreign judges,
court officials, and scholars to conduct research
at the Center and examine a topic related to
judicial administration, often with the assistance

of Center staff.

To Learn More About the Federal Judicial Center
More detailed information about the Center can

be found at www.fjc.gov.

The site contains the results of selected research
projects on federal court operations, procedures,
addition,

and history. In many Center

publications can be downloaded from this site.

To arrange a visit to the Federal Judicial
Center or request information about Federal

Judicial Center materials, contact:

Mira Gur-Arie, Director, International
Judicial Relations Office Federal Judicial
Center

One Columbus Circle NE Washington DC
20002-8003 e-mail: mgurarie@fjc.gov

Table of contents % Bepnyrtbcest kK OrJIaBIeHAIO

MHOCTPAaHHBIX  TOCYAApCTB M OKa3bIBAIH UM
TEXHUYECKYIO TIOJIICPAKKY. ObpazoBaTenpHas
mporpaMMa ISl MHOCTPAHHBIX — IIPEJCTaBHTEINCH

CyaeOHOH BIaCTH OTKPBIBAET Il HHOCTPAHHBIX CYIeH,

COTPYIHHKOB CyINEeOHBIX ammaparoB W Hay4HBIX
paOOTHUKOB BO3MOXKHOCTH IIPOBOJIUTH 3aHUMATHCS
cBOMMH HccienoBanusiMu B LleHTpe u paloraTh Hax
TEMaMH, CBSI3aHHBIMH ~ C aJIMUHUCTPATUBHOM
JESITeIbHOCTBIO CYJIOB, 3a4acTyio - IPU MOJAEPKKE U
MIOMOILY COTPYAHUKOB LleHTpa.

bonee monpobnas wunrpopmammsa o DenepaabHOM
CyJIcOHOM IICHTPE

Bbonee moapobnyro wmrHpopmammio o DCL| moxHO
azapecy

www.fjc.gov. Ha Hel mnpeacTaBIeHbl pe3yIbTaThl

NOJMy4YuTh Ha  VHTepHeT-cTpaHuue Mo

HEKOTOPBIX HCCIIEI0BATEIBCKUX MIPOEKTOB,
MOCBALICHHBIX JESITENbHOCTH (PeepabHBIX CYyIOB,
COOTBETCTBYIOIIUM  IpPOLECCyaJbHBIM  HOpPMaMm |
rucropuueckuM Bonpocam. Kpome toro, na MHTepHeT-
CTpaHMLE MOXXHO HAMTH 3JEKTPOHHYIO BEPCHIO
MHoruX myOmukarmiit @CLI.

Hdns  opranuzanuu nocewieHus DenepanbHOro
CyneOHOTO TEeHTpa WM TOJy4eHUS HWHPOpMAUHA W

MatepuanoB o @CL] oOpamraiirecs no aapecy:

Mira Gur - Arie , Director , International Judicial
Relations Office Federal Judicial Center

One Columbus Circle NE

Washington DC 20002-8003 e -

mail : mgurarie @ fjc . gov
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THE JUDICIAL BRANCH Q&A.

From https://www.govinfo.gov/

What is the ‘‘supreme law of the land”’?

The Constitution, laws of the United States
made pursuant to the Constitution, and treaties
made under authority of the United States
comprise the ‘‘supreme law of the land.”
Judges throughout the country are bound by
them, regardless of anything in separate State
constitutions or laws.

What is the main principle of the system of
justice in the United States?

The guiding principle of the U.S. system of
justice, ‘‘Equal Justice Under Law,” is
engraved in the marble pediment above the
entrance of the U.S. Supreme Court Building.
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CYJAEBHASAA BETBb BJIACTU:
BOITPOCHI 1 OTBETHI

From https://www.govinfo.gov/

Y10 TaKoe «BbICHINI 3aKOH CTPaHbD)?
KOHCTI/ITYHI/ISI, IIPUHATBHIC B €€ NUCITIOJIHCHHUE 3aKOHbI
COGI[I/IHGHHBIX IraToB u AOTOBOPEI, 3aKJIFOUCHHBIC
or umenun CoemuHeHHbix IlTaTtoB, cocTaBiIsAIOT
«BBICIIMIA 3aKOH CTpaHbl». CyapH 1O BCEH CTpaHe
00s3aHBI BBITOIHATL HMX HE3aBHUCHMO OT KaKHX-
n00 TOJOXKCHUH KOHCTHTYLMH WM 3aKOHOB
IITAaTOB.

KaxoB 0CHOBHOII IPUHIUII CHCTEMBI
npaBocyaus B Coequnennbix HraTax?
PykoBogsuuii NpuHUUI aMEPUKAHCKOM CHUCTEMBI
NpaBOCYIUsl BBICEUCH HAa MPaMOPHOM (POHTOHE
3manusi  BepxoBHoro cyma CIIA: «PaBHoe
IIPaBOCYUE 110 3aKOHY.
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By what authority are the Federal courts
established?

Article III of the Constitution provides that
there shall be one Supreme Court and such
inferior courts as Congress may ‘‘ordain and
establish.”” Additionally, Article 1, Section 8
provides that Congress has the power ‘to
constitute tribunals inferior to the Supreme
Court.”” The Judiciary Act of 1789 formally
established the Supreme Court and Federal
court system.

What is the highest court and how is it
organized?

As mandated by the Constitution, the Supreme
Court of the United States is the highest court.
The Court has been composed of the Chief
Justice of the United States and, since 1869,
eight Associate Justices. Congress, which
governs the Court’s organization by
legislation, varied the number of Justices
between five and 10 in the period prior to
1869. Congress requires six Justices for a
quorum to transact the business of the Court.

What is the jurisdiction of the Supreme
Court?

The Constitution provides that in all cases
affecting ambassadors to the United States,
other public ministers and consuls, and those in
which a State is party, the Supreme Court has
original jurisdiction. The 11th amendment,
moreover, precludes citizens of one State from
suing another State. Additionally, the
Constitution provides that Congress may
regulate the appellate jurisdiction of the Court.
Congress has authorized the Supreme Court,
among other things, to review judgements of
lower Federal courts and the highest courts of
the States.

What is the process by which the Supreme
Court reaches a decision and who sets this
process or procedure?

The internal review process of the Court has
largely evolved by custom while the
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Kakumu noiHoMo4usIMHM Ha/leJIeHbI
(enepanbubie cyabi?

Crates Il Konctutynmum rmacut, 4ro cyneOHas
Bractb B CIIA mpemocraBinsercss OgHOMY
BepxoBHOMY CcyAy M TaKMM HUXKECTOAILLUM CyIaM,
kakne KoHrpecc «MoxeT BpeMsi OT BpeMEHHU
yapexaate». Kpome Ttoro, Crates I, pasmen 8
npenycMarpuBaer, 4to KoHrpecc umeer mnpaBo
«COo3aaBaTb CyJbl, NOAYMHCHHBIC BerOBHOMy
cymy». 3akoH o cyneOHoi cucteme 1789 roma
opunmanbHO  yupenun  BepxXoBHBII Cyn |
(henepanbHyIO CyAcOHYIO CHCTEMY.

Yto Takoe BHICHINIA CY/l U KAaK OH OPraHU30BaH?
B cootBerctBru ¢ KoHcTuTynueir BepxoBHbI cyn
Coemunaenneix  lltaToB  sABNseTcs  BBICIICH
cyneOHoit  wmHCcTaHmmed. OH  cocTOMT U3
npexacenarens 4, HauuHas ¢ 1869 roma, BochMHU
cyneit BepxosHoro cyzaa. Jo 1869 roma Konrpecc,
KOTOpPBIN 3aKOHO/IaTeNbHO perynupyer
opranuzanuio Cyzaa, MEHsJI YUCIIO CyAeH OT IATH
mo gecaru. Konrpecc TpeOyer, dYTOOBI 1S
paccmotpenusi aen B Cyne wuMelncss KBOPYM B
KOJINYECTBEIIECTH CYJICH.

Kaxkosa ropucauxnusi BepxoBnoro cyna?
Koncturynus npenycmarpuBaet, 4yto BepxoBHOMY
CyIy NPHUHAAJICKUT HEepBOHAYAIbHAS IOPUCIUKIIMS
BO BCEX JleNlaX, KacalolUXCs IOCIOB, APYrHX
oHLIMABHBIX IPEACTaBUTEICH 1

KOHCYJIOB, a TaKXe B JieJlaX, B KOTOPbIX OJHOH U3
CTOPOH BBICTYNAeT KakKOW-HUOyAb M3 LITATOB.
Kpome Toro, 11-1 mompaBka k Koncrutyuum He
MO3BOJISIET TpakJaHaM OJHOIO INTaTa MojaBaTh B

cyn Ha gapyroi wrar. J[anee, Konctutyuus
npexycMmarpuBaer, 4ro  KoHrpecc — Moxer
perynupoBath  anejuUIALUOHHYI  OPUCIUKIIUIO

Cyna. Konrpecc taxke ynoaHoMounn BepxoBHEII
Cyl, Cpemu HpOuYero, MepecMaTpuBaTh pPELICHUS
HIDKECTOSIIIUX (efiepalibHBIX CYJOB M BBICIINX
CYJOB IITaTOB.

KakoB MexaHu3M TIpMHATHSA pelleHHd B
BepxoBHOM cyae M KTO YCTAHABJIUBAET 3TOT
npouecc uiu npoueaypy?

BuyTtpennuit nopsuok paccMmotpenus nen B Cyne
chopMHpOBalicsi B OCHOBHOM IPakTHKOH, B TO
BpeMs KaK IpOLENypbl, KOTOPBIM JOJKHBEI
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procedures to be followed by petitioners to the
Court are established in rules set forth by the
Court. After initially examining each case
submitted, the Justices hold a private
conference to decide which cases to schedule
for oral argument, which to decide without
argument, and which to deny. If at least four
Justices agree, a case will be taken by the
Court for a decision, with or without oral
argument, and the other petitions for review
will be denied. If oral argument is heard, the
parties are generally allowed a total of one
hour to argue the issues and respond to
questions from the Justices. Later, in
conference, the Justices make their decision by
simple majority or plurality vote. A tie vote
means that the decision of the lower court is
allowed to stand. Such a vote could occur
when one or three Justices do not take part in a
decision.

How does the Supreme Court cope with the
large number of decisions which it receives
on appeal from State and Federal courts?
Each year the Court receives more than 7,000
petitions from State and lower Federal courts.
While examining all of the cases submitted, the
Court agrees to hear oral arguments on about
90 cach term. Also, the Justices, without
hearing oral arguments, decide a limited
number of other cases—usually fewer than 75.
The rest of the petitions are denied.

Who writes the opinions of the Supreme
Court?

When the Justices have decided a case, the
Chief Justice, if voting with the majority, may
write the opinion himself or assign an
Associate Justice to write the opinion of the
Court. If the Chief Justice is in the minority,
the senior Associate Justice in the majority
may write the opinion himself or herself or
assign another Associate Justice in the majority
to write the opinion. The individual Justices
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CJIeI0BaTh 3asIBUTEIH, YCTaHABIUBAOTCS
npaBuiamy, npuHumaembiMu  Cynom. Ilocre
MIEPBOHAYAIILHOTO paccMOTpEHUs BCEX

NPEACTaBICHHBIX €]l CYAbU MPOBOISAT 3aKPBITOE
COBCIIIAHHUEC, 4TOOBI PCUINTD, KaKHe Jcjia
3alJIaHUPOBATh I YCTHOTO OOCYKIEHUs, Kakue
pemnTs 0e3 MpeHwid, a Kakue OTKIOHHUTh. Eciu mo
MEHbIIIEH Mepe YeTBEepO CYIAEHIpPOrooCyIOT «3a»,
Cyn nmpuMmeT J1eno K pacCMOTPEHHIO IO CYIIECTBY,
C TIPEHUSAMH WU 0€3 HUX, U OTKJIOHUT XOJaTaiCcTBa
0 mepecMoTpe, HaOpaBIIME MEHbIIE rojocoB. Bo
BpeMs ~ TpeHUl  CTOpoHaMm, Kak IMpaBHIIoO,
NpPEAOCTaBIsIeTCS B OOIIEH CIOXKHOCTH OJUH 4Yac
IUIA  W3JI0KEHUsl CBOETO0 BHICHMS BOIpOca H
OoTBETOB Ha Bompochl cyned. Ilozxke, Ha
COBCIIaHWHU, CyAbU TPUHUMAIOT PCIICHUC ITPOCTHIM
WIA OTHOCUTEIBHBIM OOJIBIIMHCTBOM T'OJIOCOB.
IIpu paBHOM Tr'OJIOCOBAHHMH PEILIECHUE CyAa HU3LICH
MHCTAaHIMU OCTaeTcs B cwie. Takoe MOXeT
MpPOU30UTH, €CIM OAWUH WIH TpOoe CyIed He
YYaCTBYIOT B IPUHSATHU PELICHUS.

Kak  cnpaBasiercss  BepxoBHbli cyn ¢
NepecMOTPOM BCeX TeX pelleHui, KOTopble
NMoJIy4yaeT MO aneIsIiMAM OT CyAOB IUTATOB U
(denepanbubIX cyaoB?

Kaxgeit tom Cynm momywaer ©Oonee 7000
XoJaTraiicTB oT (QenepanbHBIX CYIOB INTaTa H
Hu3mux wuHCTaHmui. Xots Cya wu3ydaeT Bce
NpEeACTaBICHHbBIE [efla, B TEUYCHUE KaKIOI0 CBOETO
CpOKa MOJHOMOYMN OH COTJalllaeTcs 3aciayllaTh
cropousl mpumepHo 90 nmen. Kpome toro, onH
BBIHOCUT PCILICHUS [0 OrPAaHMYCHHOMY YHCIY
JIPYTHX J1ed — OOBIYHO MeHee 75 — He 3aciyIIuBas
npeHust cTopoH. OcTalbHbIe 3aABUTENN TOIYYaroT
OTKa3.

Kto numer 3akawo4yenus Bepxosnoro cyna?
Korna cyapu TmpuHSIM pelieHHe 1o  Jely,
npeacenarens Cyna, ecid OH TOJIOCOBall €
OOJBIIMHCTBOM, MOXET CaM HalMCaTh 3aKII0UCHHUE
WM TIOPYYUTh 3TO OJHOMY M3 cyned. Ecau ke oH
TOJIOCOBAJI C MEHBUIMHCTBOM, CTapUIMH CyIbs W3
yycaa OOJIBIIMHCTBA MOXKET HAIMCaTh 3aKIII0UYCHUE
caM HIM IOPYYUTb OTO JPyroMy Cyabe U3
yrcna0onbIMHCTBA. Kaxkaplii W3 cyaed Moxer
U3JI0)KUTh CBOE COOCTBEHHOE COBIAJAIOIIEe WM
0coboe MHEHHE MTPH JTF000M pElICHHH.
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may write their own concurring or dissenting
opinions in any decision.

Why is so much importance placed on a
Supreme Court decision?

Article VI of the Constitution provides that the
Constitution and the laws of the United States
made ‘‘in Pursuance thereof ’’ shall be the
supreme law of the land. Thus, when the
Supreme Court decides a case, particularly on
constitutional grounds, it becomes guidance for
all the lower courts and legislators when a
similar question arises. Under its power of
judicial review, the Court can declare laws
unconstitutional, thus making them null and
void.

What are the Federal District Courts and
how are they organized?

The 94 district courts, created by Congress, are
the trial courts in the Federal judicial system. It
is in these courts that most Federal cases are
first tried and decided. There is at least one
district court in each State for a total of 89 in
the 50 States. In addition, there is one court for
each of the following five jurisdictions:
District of Columbia, Puerto Rico, Guam, the
U.S. Virgin Islands, and the Northern Mariana
Islands. The number of judges varies in each
court from two to 28. Trials in these courts are
generally heard by a single judge.

What are the Courts of Appeals and how
are they organized?

Often called circuit courts, they are divided
geographically into 12 circuits, each having
from 6 to 28 judges. The jurisdiction of these
courts covers appeals from the district courts
and appeals from actions of Government
agencies. Cases are generally presented to the
courts sitting in panels consisting of three
judges. There also is a Court of Appeals for the
Federal Circuit with a nationwide jurisdiction,
which reviews lower court rulings in, among
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Iloyemy pemeHuro BepxoBHOro cyaa npujgaercs
Takoe 00JbII0E 3HAYeHue?

Cratps VI KoHcTuTynMu mnpemycmMaTpuBaeT, 4TO
KoHcTuTynus u «upuHIMaeMble B €€ UCTIOJIHEHHE)
3aKOHbI COGZII/IHCHHBIX H_[TaTOB, ABJISIFOTCSL
BBICIIMM 3aKOHOM CTpaHbl. TakuMm oOpa3oM, Koraa
BepxoBHBIM Ccyn MpUHUMAET pEUICHHE B KaKOM-
mbo fene, OCOOEHHO TIO KOHCTHTYIIHOHHOMY
BOIPOCY, OHO CTAaHOBUTCSI PYKOBOJCTBOM JUIsI BCEX
HIDKECTOSIIIUX CYJIOB M 3aKOHOJATeNel, eciid OHU
OyIoyT paccMaTpwBaTh TIOXOXHH Bompoc. Ha
OCHOBAaHUHM CBOMX IMOJHOMOYMHA MO cyneOHOMY
nepecMorpy Cyn MoxkeT OOBSABIATh 3aKOHBI
HEKOHCTUTYLIMOHHBIMH, TEM CaMbIM JHIIAs HX
FOPUINYECKOUN CUJIBL.

UYro Takoe (enepajbHble OKPY:KHbIe CyAbl U
KAaK OHU OPraHu30BaHbI?

94 okpyXHBIX cyna, co3faHHbIX KoHrpeccom,
ABISIFOTCA ~ CyAaMd  [E€pPBOM  MHCTAaHLUUH B
(henepanpHOl cyneOHON cucteme. IMeHHO B 3THX
CyJlax BIEpPBbIE pPAcCCMaTPUBAETCS U peIIaeTcs
OONBIIMHCTBO (penepanbHBIX ned. B xaxmom mrate
UMeeTCs N0 KpailHel Mepe OIMH OKPY>KHOH CyI; B
o0meit cnoxHocTH X B 50 mTaTtax HaCUUTHIBACTCS
89. Kpome TOro, CyImecTByeT 1mo OJHOMY CYIy IS
KOKI0M U3 CIACAYIOIUX ISATH IOPUCOUKLIUNA: OKPYT
Komym6ust, Ilyspro-Puxo, [I'yam, Buprunckue
octpoBa CIIIA u CeBepHble MapraHCKue OCTpOBa.
KonmnuectBo cyzaeil, 3acemarommx B KaKIOM
cyne,BappupyeT oT aAByx ng0 28. CyneOHbie
MPOLIECCE B JTHX CyJaX, Kak IIPaBUIO, BEOYTCS
OJHUM CYyJbEH.

Y10 Takoe aneJasiiMOHHbIE Cyabl U KaK OHH

OpPraHu30BaHbI?

Uacto Ha3plBaeMble OKPY)XHBIMU  aleJUIALUOH-
HBIMHU CyAamu, OHHU pa3zaeseHsl 1o
reorpaguyeckomy MPUHLUITYMEXKY 12

PETHOHANIBHBIMH CyJICOHBIMU OKPYI'aMH, B KaXIOM
U3 KOTOPBIX OT 6 1o 28 cyneit. FOpucaukims atux
CYJOB PacIpOCTPaHAETCA Ha aNeULILMU pEeIleHUH
OKpYKHBIX CYJOB M aleiuillMM Ha JEUCTBUS
rocyJapcTBeHHBIX opraHoB. CyIbl, Kak HpaBHIIO,
3aCealOTBKOJIJIETUAX MM KOMHUTETaX, COCTOSIINX
u3 Tpex CyIeH. CymectByer TaKxke
Anemnsiuuonsslid cyn denepanbHOro OKpyra c

244



other things, patent, trademark, and copyright
cases.

What other Federal courts are there?

There are several special courts of the United
States that have jurisdiction over specialized
subjects. The jurisdiction of each court is
indicated by its title: The U.S. Court of Federal
Claims hears various kinds of claims against
the United States; the Court of International
Trade hears claims against the Government

arising from Federal laws governing import
transactions; the Tax Court adjudicates
controversies  involving  deficiencies  or

overpayment of taxes; the U.S. Court of
Appeals for the Armed Forces reviews court-
martial convictions of all of the armed
services; and the Court of Veterans Appeals
reviews decisions of the Board of Veterans
Appeals. There are a few other courts
composed of regular U.S. district and appellate
judges who render this service in addition to
their regular duties.

What are the qualifications required to be a
Justice of the Supreme Court?

There are neither constitutional nor statutory
qualifications for appointees to the Supreme
Court. Determining the qualifications of the
individuals selected is left up to the President,
who nominates, and the Members of the
Senate, who confirm individuals to the Court.

What is the tenure of a Federal judge?

Judges of the Court of Federal Claims, Tax
Court, Court of Appeals for the Armed Forces,
and Court of Veterans Appeals have terms of
15 years, and judges of the territorial District
Courts in Guam, the Virgin Islands, and the
Northern Mariana Islands have 10-year terms.
Otherwise, the judges of the courts mentioned
in the preceding questions, including the
Supreme Court, courts of appeals, and most
Federal district courts, have ‘‘good behaviour’’
tenure as specified in the Constitution, which is
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OOIIeHAIMOHATFHOW ~ IOPUCAUKIHEH,  KOTOPBIH
paccMmarpuBaet peieHus CyZl0B HU3LIEN
WHCTAHLIMK, B YaCTHOCTH, MO JelaM O IAaTeHTaXx,
TOBAapHBIX 3HAKaX U aBTOPCKUX MPABAX.

Kakue eme cymecTByioT ¢eiepajibHbie Cyabl?

B Coenunennpix llltaTtax cymecTByeT HECKOIBKO
CHCNUANBHBIX ~ CyIOB,  KOTOpbIe  00JAAaioT
IOPUCIMKIMEH B CIEHUATM3UPOBAHHBIX OO0JIACTAX.
IOpucoukius Kaxzmoro cyaa oOTpakeHa B €ro
Ha3BaHuu: DenepanbHbli NPETEH3UOHHBIA CyA
CIIIA paccmaTpuBaeT pa3inuyHble BUJbI IPETEH3UH
Kk CoemunennpiM Illtaram; Cyn MexIyHapOIHOM

TOPrOBIM — TPETEH3UHM K IPABHUTEIBCTBY,
BBITEKAIONIME M3  (JelIepaIbHBIX  3aKOHOB,
Pperynupyomux HMMITOPTHBIE orieparuy;

Hanoroselil cyn — nena, cBs3aHHBIE C HEYIIATOMN
WIH TIEepeIUIaToi HallOTOB; ATICIUIAIMOHHBIA CYI
CIIIA no genam BoopyeHHBIX CUJ — MPUTOBOPHI
BOCHHBIX TpPUOYHAJIOB BCEX BOOPY)KEHHBIX CHII;
ANEUISIMUOHHBIA Cyl 1O JeJdaM BETEPaHOB —
pemenns CoBeTa IO anesIsusIM BeTepaHoB. EcTh
HECKOJIBKO JAPYTHX CYJOB, COCTOSAIIMX M3 OOBIYHBIX
OKPY)XHBIX ¥ anesanuoHHBIX cynedt  CIIA,
KOTOpbIE 3aCE€ar0T B HUX B JOIOJHEHHE K CBOMM
OOBIYHBIM O0S3aHHOCTSIM.

Kakyw kBanupukanuow Hag0 HMeTb, YTOObI
ObITh cyabeii BepxoBHoro cyna?

Hnsa nun, Ha3HayaeMblX B BepXoBHBIM cyl, HE
CYIIECTBYET HU KOHCTUTYLINOHHBIX, HU
3aKOHOAATENLHBIX  TpeOoBaHmil.  OmpeneneHue
KBaJH(PUKAIUK OTOOPAHHBIX KaHIUAATOB OCTAETCS
3a MPE3UIECHTOM, KOTOPBIN BBIIBUTAET
KaHIUAATypBl, u YWIEHAaMHU Cenara,
yTBepxAaouMuHa3zHaueHus B Cy.

Kaxkos MOJIHOMOYMIi
cyabu?

Cynpu @enepalbHOTO IMPETEH3UMOHHOTO  CYJa,
Hanorosoro cyna, ANEUISIMUOHHOIO cyda IO
JiesiaM BOOPYKECHHBIX CHIT U ATICJUIALIMOHHOTO CyAa
0 JieslaM BeTepaHOB MMEIOT CPOK MOITHOMOYHM 15
JIET, a CyIbU TEPPUTOPHAIBHBIX OKPYXHBIX CyIIOB
Ha ['yame, Bupruackux octpoBax u CeBepHBIX
Mapuanckux octpoBax — 10 ner. UneHsl cynos,
YIOMSIHYTBIX B HPEIBIAYIINX BOIpOCax, BKIIIOYas
BepxoBHBI  Cyn, aneILMOHHBIE CYIObl U
OONBIMHCTBO (heiepalbHBIX OKPYXKHBIX CYJIOB,
pu «Oe3yNpeuyHoOM TMOBEJACHUM», KaK 3alicaHo B
KoHcTUTynMu, MOryT OCTaBaTbCsi CYIObSIMH 3THX

CpOK (enepanbnoro
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generally considered to be life tenure.

Why do most Federal judges have ‘‘good
behaviour’’ tenure?

The Framers of the Constitution believed that
by allowing for a ‘‘good behaviour’ tenure
and prohibiting the diminution of a judge’s
compensation  while in  office, the
independence of the Federal judiciary could be
preserved. Thus, if a judicial decision
displeased the Executive or legislature, or a
majority of the population, the judges could
not be punished for it. This judicial
independence was considered to be a key part
of the system of checks and balances
established by the Constitution.

How and for what reasons may judges with
‘“good behaviour’’ tenure be removed from
office?

Such judges may be removed from office by
impeachment for treason, bribery, or other high
crimes and misdemeanors. One statute
specifically states that Justices or judges
appointed under the authority of the United
States who engage in the practice of law are
guilty of a high misdemeanor. Otherwise, it is
up to Congress to determine if certain judicial
misbehavior meets the understanding of a high
crime and misdemeanor.

What is the oath of office for Federal judges
and Justices?

A Federal statute provides that each Justice or
judge of any court created by enactment of
Congress shall take the following oath before
performing the duties of office: ‘I do solemnly
swear (or affirm) that I will administer justice
without respect to persons, and do equal right
to the poor and to the rich, and that I will
faithfully and impartially discharge and
perform all the duties incumbent upon me as *
* * under the Constitution and laws of the
United States. So help me God.”

Table of contents % BepuyTbesa k OriaaBiIeHUIO

Cyd0B IIOXXHU3HCHHO.

Iloyemy Oo0abIIMHCTBO (eAepaibHBIX cyneil
HMEIOT NPaBO MOKM3HEHHOro Npe0bIBAHUS B

JO0JKHOCTH TIPM  YCJOBHH  «0e3yNnpevyHoro
noBeneHus»?
Pazpaborunkn KoHcTuTylMu  monaraiw, 4TO,

A0omnycKas MoXU3HEHHOC HpC6I>IBaHI/Ie B JOJIDKHOCTH
npu  «Oe3ynpeyHoM TIOBEACHUM» U 3ampernas
YMEHBIIATh BO3HArpakKJCHWE CYIObH BO BpeMs
npeOblBaHUS B JOJDKHOCTH, OHHM  CMOTYT
o0ecneunThb HE3aBHCUMOCTh (denepanbHOi
cyne6Hoi Biactu. Hampumep, ecnu  oprassl
UCIIOJIHUTENBHOM ~ BJIACTH,  3aKOHOJATEIMINO0
OOJIBIIMHCTBO  HACEJIEHUS OBIIM  HEIOBOILHBI
CyleOHBIM pEeIIeHHEM, HaKa3aTh 3a 3TO CyAeH OHH
HE MOTJHM. JTa HE3aBUCHMOCTh CyAeOHOW BIIACTH
CUMTANIACh KIIIOYEBOM YaCThIO CHCTEMBI CIEPKEK U
MIPOTHUBOBECOB, YCTAaHOBIEHHOM KoHCTHTYIHEH.

Kak 1 no kakum npu4uHaM CyAbH C PaBOM Ha
MOKU3HEHHOE NMPedbIBaHNE B HOJLKHOCTH MOTYT
BCe 7Ke ObITh OTCTPAHEHbI?

Takue cygpu MOTYT OBITh OTCTpaHEHBI OT
JOJDKHOCTH yTeM AMIIMYMEHTA 3a
TOCYJapCTBCHHYIO H3MEHY, B3STOUHUYECTBO WU
JIpyrue TsDKKUE MPECTYIUICHUST W OPOCTynku. B
OJIHOM 33aKOHE KOHKPETHO YKa3bIBAETCS, UYTO ECIH
Cylbsi, Ha3HAYCHHBIH Ha JOJDKHOCTH HMEHEM
Coenunennpix [lITaToB, 3aHUMAaETCs IOPUIUICCKOM
MPaKTUKOH, OH COBEpIIAET TSOKKUHA MPOCTyHok. B
OCTAJIbHBIX ciydasx KoHrpecc MODKEH pEeIInTh,
MOJAXO/UT JIX TO WU MHOE HAPYIICHUE CO CTOPOHBI
CyIbH IOJ ONPEIEICHUE TSKKOI0 NPECTYIUICHUS U
MPOCTYIKA.

Yro Takoe npucsra ¢eaepanbHbIX cyaeii?

@DenepanbHblii  3aKOH  IPELyCMaTpUBAET, 4YTO
KaXIblld CyAbs JIOOOTO Cy/Aa, CO3AaHHOTO TIO
pewennto KoHnrpecca, nomkeH mepen TeMm, Kak
OPUCTYNMTh K  MCIOJHEHUIO  CIIY>KEOHBIX
00s3aHHOCTEW, TPUHECTH CIIEAYIOUIYI0 MPUCATY:
«5 TOpKeCTBEHHO KISHYCh (WM TOATBEPKIAIO),
4yTO OyAy BEPIUUTH NPaBOCYIE HEB3HUpas Ha JIMLA,
Oy/y OIMHAKOBO CIIPABEIIUB K OCIIHBIM U OOraThIM
u Oynmy noOpocoBecTHO U OecnpHCcTpacTHO
BBINOJIHATh BCE OOS3aHHOCTH, BO3JIOKCHHBIE Ha
MeHA Kak cyaplo KoHCTHUTynmed © 3aKOHaMH
Coenunennbix IllTaToB, 1 1a momoxkeT MHE bory.
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