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THE FEDERAL COURT SYSTEM
IN THE UNITED STATES

https:/www.fic.gov/

US CONSTITUTION, ARTICLE III

The judicial Power of the United States,
shall be vested in one supreme Court, and
in one such inferior Courts as the Congress
may from time to time ordain and establish.
The Judges, both of the supreme and
inferior Courts, shall hold their Offices
during good Behaviour, and shall, at stated
Times, receive for their Services, a
Compensation, which shall not be
diminished during their Continuance in

Office

The framers of the Constitution considered
an independent federal judiciary essential to
ensure fairness and equal justice to all
citizens of the United States. As a result, the
federal judiciary is a separate, self-governing
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®EJIEPAJILHA CYJIOBA
CUCTEMA
B CIIOJIYYEHUX IITATAX

https://www.fjc.gov/

KOHCTUTYUIS CLIIA, CTATTSA 11T

Cyooea énada Cnonyuenux IHHlmamie

Haoaembvcsa 00HomMy Bepxosnomy cyody i

MAaKumM HUMNCUUM CYOaM, AKI

Movice yac 6io uacy 3acnosysamu Konzpec. Cyooi
aK Bepxoenozo, mak i nusxcuux cyoie ooiiimaroms
C60i nocadu, nOKu noBOOAMbCA 0€3002aHHO, | y
6CMAHO0GIEHI MEPMIHU OMPUMYIOMb 34 C60I0
cayxcdy eunazopooy, AKa He Mmodce Oymu
3Menuiena ni0 uac iXHb020 nepedyeaHHa Ha
nocaoi.

Aropn  KoHcTuTynii  BBaXKadwm  HE3aJICKHY
(denepanbHy CyIOBY CHCTEMY HEOOXiTHOIO JUIs
3a0e3leyeHHs  CIOPaBEeUIMBOCTI 1 PIBHOTO
mpaBocynnas  BciM  rpoMazsHam  CrHodydeHHUX



branch of the government. The Congress
enacts the laws, the president and the many
executive branch departments and agencies
act on and enforce the laws, and the courts
interpret the law. The courts play no active
role in enforcing the laws—that is the role of
the president and the executive branch
departments and agencies.

The courts interpret the law by issuing
judgments on actual legal disputes brought
before them by adversarial parties.

Federal judges also interpret and issue
rulings on the constitutionality of laws when
parties to a dispute challenge a law’s
constitutionality.

The federal courts are often called the
guardians of the Constitution, because court
rulings protect the rights and liberties
guaranteed by the Constitution.

The Constitution protects the independence
and integrity of the judicial branch in two
principal ways.

First, federal judges appointed under Article
III of the Constitution may serve for life and
may only be removed from office through
impeachment and conviction by Congress for
“Treason, Bribery, or other high Crimes and
Misdemeanors.”

Second, the Constitution provides that the
compensation of Article III federal judges
“shall not be diminished during their
Continuance in Office,” which means that
neither the president nor Congress can
reduce the salaries of most federal judges.
These two protections help an independent
judiciary to decide cases free from popular
passion and political influence.
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[ratiB. Sx w©Hacmimok, dQenepanbHa CyI0Ba
CHCTEMA € OKPEMOIO CAMOBPSHOIO T'JIKOIO BIIAJH.
Konrpec mpuiimae 3akoHW, TIpE3WIEHT, YNCIEHHI
MIHICTEPCTBA 1 BiTOMCTBAa BUKOHABYOI BJIaX JiIOTh
y PpaMKax IMX 3aKOHIB 1 3a0e3MeuyrTh iX
AOTPUMAHHA, a Cyan TiiymMadaTb SaKOHOHaB‘Ii aKTH.
Cynu He BiZirpatoTh aKTUBHOI poITi B 3a0e3nedeHHi1
JOTPUMAaHHSI 3aKOHIB — I pOJib NpE3UACHTa Ta
MIHICTEPCTB 1 BiIOMCTB BUKOHABYOI BJIa IH.

Cynu TiaymadaTh 3aKOH, BUHOCSYH PIllIEHHS 010
pealbHHX TPAaBOBUX CIOPiB, IMEpelJaHuX IM
npotubopunmu cropoHamu. DenepanbHi Ccyaui
TaKOX TIyMayaTb 1 BHHOCSTH IOCTAaHOBH IIPO
KOHCTUTYLIHICTh 3aKOHIB, KO CTOPOHHU B CIIOPi
OCKap)KyIOTh KOHCTUTYLIHHICTh 3aKOHY.

denepanbHi CyAM YacTO HA3WBAIOTh CTpayKamu
Koncrurymii, OCKLITBKH CyIOBi piteHHs
3aXUIIAl0Th TAPAHTOBAHI HEIO MpaBa i CBOOOIH.

KoncTutymis 3axwimae He3aJeXHICTh 1 IUTICHICTh
Cy/IOBOT BJIaJi IBOMa OCHOBHUMH CIIOCO0aMHU.

[lo-mepme,  denmepanpHi  cyami, TpHU3HAYEH]
BimmoBimHO A0 Crarti Il KonctuTytii, MOXyTh
CIIY>KHTH JIOBIYHO 1 MOXYTh OYTH BiZICTOPOHEHI Bij
MOCaJ I TUIbKHM IUISXOM IMITIYMEHTY 1 3aCYIKCHHS
KonrpecoM 3a «aepkaBHy 3paay, XaOapHHIITBO
a00 1HII TSHKKI 37I0YMHU 1 IEPECTYIH».

[o-npyre,  Koucturymiss  mepembadae, 1m0
BUHaropoja genepanbHux cynniB 3a Crarrero 111
«HE MOXe OyTHM 3MEHIICHA IIiJi 4Yac IXHBOIO
nepeOyBaHHA Ha IMOCai», IO O3HA4ae, MmO Hi
npe3ugeHt, Hi KoHrpec He MOXYTb 3HU3UTH
3apo0iTHY IUIATy OUTBIIOCTI (heaepanibHUX CYIUIIB.
i nBa 3axoam 3aXWCTy CHPHUAIOTH HE3AICKHOCTI
CYJIOBOi CHUCTEMH Y BUHECEHHI PillleHb, BITbHHUX Bif
THUCKY €MOIIi}l HATOBMY i MOJITUYHOTO BILTUBY.



THE ROLE OF THE FEDERAL

POJIb ®EJEPAJIBHUX CYAIB Y

COURTS IN AMERICAN
GOVERNMENT

THE FEDERAL COURTS AND
CONGRESS

Congress has four basic responsibilities
under the Constitution that determine how
the federal courts will operate.

First, the legislature authorizes the creation
of all federal courts below the Supreme
Court, defines the jurisdiction of the courts,
and decides how many judges there should
be for each court.

Second, Congress approves the federal
courts’ budget and appropriates money each
year to fund the judiciary. The judiciary’s
budget is a very small part—about two-
tenths of one percent— of the entire federal
budget.

Third, through the confirmation process, the
Senate determines which of the president’s
judicial nominees ultimately become federal
judges. Fourth, judges appointed under
Article III of the U.S. Constitution may only
be involuntarily removed from office after
being impeached by the House of
Representatives and convicted of treason,
bribery, or other high crimes and
misdemeanors in a trial before the Senate.

THE FEDERAL COURTS AND THE
EXECUTIVE BRANCH

Under the Constitution, the president
nominates Article III constitutional judges to
a lifetime appointment, subject to approval
by the Senate. The president usually consults
senators or other elected officials concerning
potential candidates for vacancies on the
federal courts.

Table of contents ¥ TToBepHYTHCS JI0 3MICTY

CUCTEMI BPAJAYBAHHA CIIIA

OEJIEPAJIBHI CYIHU I KOHI'PEC

Bignorigno no Koncrutyiii, Konrpec Bukonye
qotupu 0a30Bi PyHKIIIT, SIKI BU3HAYAIOTb, K
MPaIIoTh (pesepanbHi cyau.

[lo-mrepire, 3akoHOAAaBUMii oOpraH mae Mo0Opo Ha
3acHyBaHHsI (peepallbHIX CYAIB YCiX PiBHIB HHXKYE
BepxoBHOro cyny, BU3Ha4a€e FOPUCAMKINIO CYIIB 1
BUPIINIY€E, CKITBKH CYANIB Mae OyTH B KOXHOMY
cymi.

[Mo-npyre,  Komrpec  3aTBepmxye  OrOIKET
(henepanbHAX CY[IiB 1 MIOPIYHO BHIIISAE KOIITH HA
¢iHaHCYBaHHS CY/IOBOi cHcTeMH. BlopkeT cymoBoi
CUCTCMHU CTAHOBUTH IOYXKXC HCE3HAYHY YaCTHHY —

OMM3BKO  JBOX  JIECATHUX  BIJICOTKA —  BiA
(dhenepanbHOTO OIOKETY.

[lo-tpere, y mpomeci 3arBepmkeHHs CeHar
BHU3Ha4Ya€e, XTO 3 HOMiHOBaHI/IX MpE3NACHTOM

KaHJIU/IATIB Y CYAJi B KiHIIEBOMY IIiJICYMKY CTaHE
¢denepanpanMu  cynasamu. llo-derBepre, cynmmi,
npusHaueHi BianosigHo no Crarti 11 Koncturymii
CILIA, MOXyTh OyTH MPUMYCOBO BiJICTOPOHEHI Bij
MOCaay TUTBKH TICIS OTOJIOIICHHS IMITIYMEHTY
[lamaroro mpencTaBHWKIB 1 3acCyDKEHHA 3a
JepKaBHY 3pajay, XaOapHHUITBO a00 1HIN TSDKKI
3II0OYMHU 1 TIEPECTYITN B XOJIi CYZOBOTO PO3TISAY B
Cenari.

®EAEPAJIBHI CYIU I BUKOHABYA
I'VIKA BJIAIA

Bigmosigao 1o KoHCTHTYIIT Tpe3ueHT pr3Hadae
cynaie 3a Crarreto III goBiuHO — 3a ymoOBH
3atBepkeHHss Cenatom. IlpesuaeHT 3a3BuYail
KOHCYNBTYETBCSI 3 CEHaTopaMd a0o IHIIUMHU
BHOOPHMUMH  TIOCAJOBHMH  OcOo0aMu  IIOJO
MOTCHIIMHUX  KaHIWZATiB HAa  BakaHCii y
(henepanbHUX Ccynax.



The president’s power to appoint new federal
judges is not the judiciary’s only interaction
with the executive branch.

The Department of Justice, which is
responsible for prosecuting federal crimes
and for representing the government in civil
cases, is the most frequent litigator in the
federal court system. Executive branch
agencies also assist the judiciary with certain
administrative operations. The U.S. Marshals
Service, for example, provides security for
federal courthouses and judges, and the
General Services Administration builds and
maintains federal courthouses.

Military courts, a number of specialized
subject-matter tribunals, and some executive
agencies adjudicate disputes in the first
instance involving specific federal laws and
benefits programs.

These bodies are not part of the judiciary
established under Article III of the
Constitution, so their jurisdiction is limited.

Administrative law judges and non-judiciary
tribunals are limited to resolving disputes on
questions arising from matters such as the
tax laws; patent and copyright laws; labor
laws; social security statutes and regulations;
approval of radio and TV licenses; and the
like. Appeals of final decisions in these cases
typically may be taken to the Article III
courts.

THE FEDERAL COURTS AND THE
PUBLIC

With few exceptions, the federal judicial
process is open to the public. Federal
courthouses are designed to provide public
access to court proceedings and inspire
respect for the tradition and purpose of the
American judicial process. In addition, many
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[ToBHOBa)KEHHS TMpPE3UICHTAa MPH3HAYATH HOBUX
denepalbHUX CYHIIB — HE €IUHA B3AEMOZISL
CYJZI0BOT BJIaJiy 3 BUKOHABYOIO.

MiHicTepcTBO IOCTHUIIII, YITOBHOBa)KEHE MPUTSTATH
70 BiJNOBIZaNbHOCTI 3a BUMHEHHS (eaepaabHuX
3TIOYMHIB 1 3aXHINATH 1HTEPECH yPSAY B IUBLIBHAX
crpaBaX, € HAWYacTIIMM YYaCHUKOM CYAOBHX
posrmaniB y denepanbHii CymoBili cuctemi.
Opranu BHKOHaBYOi BIIQAW TaKOX HAJIAIOTh
JOTIOMOTY CYZIOBUM OpTaHaM y 3I1MCHEHHI MMeBHUX
aaMiHicTpatuBHUX 3axofiB. Ciyx0a cymoBHX
npuctasiB CILIA, nanpuknan, 3abesnedye Oe3mneky
(denepanpHUX CymOiB 1 cymmiB, a AaMmiHicTparis
3arajibHUX CIIy:k0 Oynye i oOcmyroBye OyniBimi
(dbenepanbHUX CYIB.

BiiicpKkOBi Cyam, psn CHEIiali3oBaHUX CYIOBHX
IHCTaHII 1 JesAKi OpraHd BHKOHABUOI BIAAN
PO3TISAAIOTH CIIOPY B MEPINiK iHCTaHIII1, TOB’ 13aH1
3 KOHKpeTHHMH (eneparbHUMHA 3aKOHAMHU 1
nporpaMamu corzabesneueHHs. Lli opranu He €
YaCTHHOIO CYIOBOi  CHCTEMH, CTBOPEHOT
BimmoBimHO mo Cratri Il Koncrutymii, Tomy ixHs
opucauKiiss oomexxeHa. Opucaukiiss cyanis, ki
PO3TIANAIOTh AJAMIHICTPATHBHI CIIOpH, a TaKOXK
iHOI ~ KBasi-CyJOBi  CIIyXaHHS, OOMEXKYETbCA
BHPIIIEHHSM CIOPiB, IO BUHUKAIOTH Y 3B’S3KY 3
TAaKUMH MATAHHSAMH, SIK TIOAATKOBE 3aKOHO/IABCTBO;
MaTeHTHE 1  aBTOpChKE  MpaBoO;  TPYyJOBE
3aKOHOJABCTBO; 3aKOHM Ta IOJOXKEHHS IIPO
couianpHe 3a0e3NeueHHs; 3aTBEPHKEHHS JIIeH31H
Ha palio- 1 TEJICMOBJCHHS TOINO. AMeNsAIii Ha
OCTaTOYHI pillIeHHS B IUX BUMAJKAX, 5K MPaBUIIO,
MOXYTh IOJAaBaTHCA 10 (hefepalbHUX OKPYKHUX
cyniB mepmioi iHctaHmii (T.3B. cymu 3a CraTTero
1I).

GOEAEPAJIBHI CYIU TA
I'POMAJICBKICTD

3a piAKICHUM BUHITKOM, (QelepalbHUN CyHIOBHHA
MpoIeC BIAKPUTHNA ISl TPOMAJChKOCTi. bymiBii
(henepanbHUX Cy/iB MpU3HAYCHI IS 3a0e3MeueHHs
myOJIiYHOTO JOCTYNy J0 CYAOBHUX PO3IIISIIB 1
MOKJIMKAHI BCENATH TOBary N0 TPaguIlii 1 minmeit
aMepUKaHCHKOTO CymoBOro mpouecy. Kpim Toro,
Oarato OyJiBenb CyIiB € iICTOPUUHUME OYyIiBISIMU
a00 3HAKOBUMH 3pa3KaMH CydacHOI apXiTeKTypH.



courthouses are historic buildings or
landmark  examples of contemporary
architecture.

A citizen who wishes to observe a court
session may go to a federal courthouse,
check the court calendar, which is posted on
a bulletin board or electronic kiosk, and
watch almost any proceeding. Anyone may
review a case file using an electronic access
terminal at the clerk of court’s office. Court
schedules, dockets, judgments, opinions, and
pleadings are also available to the public in
electronic form through the internet.

Limited radio or television coverage of
arguments before the appellate courts is
available in some federal courts, but, unlike
most state courts, the federal courts do not
permit broadcast coverage of most trials.

The right of public access to court
proceedings is partly derived from the
Constitution and partly from court and
common-law tradition. By conducting their
judicial work in public view, judges enhance
public confidence in the courts, allow
citizens to learn firsthand how our judicial
system works, and facilitate development of
the law.

Although there is a very strong presumption
that all court records and proceedings are
open to the public, in some situations public
access may be limited. In a high-profile trial,
for example, there may not be enough space
in the courtroom to accommodate everyone
who would like to observe. The court may
also restrict access to the courtroom for
security or privacy reasons, such as when a
juvenile or a law enforcement informant s
testifying. Finally, certain documents may be
placed under seal by the judge, meaning that
they are not available to the public.
Examples of sealed information may include
confidential business records, law
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Bynp-sixa mromuna, sika Oakae croctepiratd 3a
CYyIOBHM 3aCilaHHSIM, MOXeE 3aiTH B OYIIBIIO
(benepanbHOTO Cyqy, O3HAHOMHTHCS 3 CYIOBHM
KaJeHJapeM Ha  JIOWIIl  OrojiomieHb  abo
CJICKTPOHHOMY Ta0JI0 1 crHocTepiraTH Maibxe 3a

OyIb-KMM TIpomecoM. YcCi O0X04li MOXYTh
03HAaHOMUTUCS 3 Mmarepianamu CIIpaBH,
BUKOPUCTOBYIOUH TepMiHaI €JIEKTPOHHOTO

noctymy B odici cekperaps cymy. Posxmag
CYIOBHX CIyXaHb, NPOTOKOJH 3aciflaHb, CYIOBi
pieHHss Ta iX OOIpyHTYBaHHS, a TaKOX
KJIONIOTAHHA CTOPiH JOCTYNHI TPOMaACHKOCTI B
eJIeKTPOHHIN (opMi duepe3 [HTepHeT.

OOMexkeHe pamio- abo TeneBi3iiHE BHUCBITICHHS
BHCTYIIIB IOPUCTIB B aNeNAMIHHUX CyJaX JAOCTYITHE
B JIeAKUX (permepaabHuX Cynax, ajie, Ha BiIMIHY Bif
OlnpimocTi CcynmiB  mTariB, (¢eaepa’bHi  Cyau
NPaKTHYHO HE JO3BOJISIOTH TPAHCILLIIO CYJOBUX
TIPOIIECIB.

[lpaBo Ha myOmiyHMH [OCTYm IO CYAOBHUX
po3risimiB yacTkoBo BuIUMBae 3 Korcrutymii, a
YacTKOBO 13 CYJOBOi Ta  3arajabHOIPaBOBOI
Tpamuuii. [IpoBoasun cBor poOOTY Ha ouax y
TPOMAJCHKOCTI, Cymai  MiABUILYIOTh  JOBIpY
TPOMAJICHKOCTI J0 CY/iB, JO3BOJISIFOTh TPOMaJSTHAM
Ha BJIACHI OYi 3HAWOMHTUCS 3 TUM, SIK MPAIFOE
CYZOBa CHCTEMA, i CIIPUSIOTh PO3BUTKY NpaBa.

Xoua icHye ayXe CWIbHA MPE3YMIIis TOro, IO
BCS CyJIOBa JJOKYMEHTAITis 1 CIIyXaHHS BIIKPUTI IS
TPOMAJICHKOCTI, y JAESKHUX CHUTyaIlisiX IOCTYI
myOikn Moxke OyTu oOmexxeHuil. Hampukmanm, B
XOAl TYYHOTO CYAOBOTO pPO3MNIALY B 3ali Cydy
MOXKE HE BHUCTAYUTH Micui IUIsl BCIX OXOUYHX
cnocrepirati 3a mepebirom momiii. Cynm Moxe
TAKO)X OOMEXKHTH JOCTYN [0 3aly Ccyay 3
MipKyBaHb Oe3mekn abo  KOH]iIeHMiHHOCTI,
HANpUKIAJ, KOJH CBiTYATHh HETOBHONITHIH abo
iH(opMaTOp MPaBOOXOPOHHMX opraHiB. Hapemri,
CYAIsl CBOEIO TIOCTaHOBOIO MOXKE 3POOHTH TEBHI
JTOKYMEHTH HEAOCTYITHHMH JUIS TPOMAJCHKOCTI.
[pukmamgu  3akpuroi  iHQOpMamii  MOXYThH
BKJIFOUATH KOH(DIIEHITIITHI iJIOBI IOKYMEHTH, 3BITH
MPaBOOXOPOHHUX Oprasis, JOKYMEHTH
KpUMIHAJIBHOTO  PO3CIHiAyBaHHS,  JaHi  TIPO
HETMOBHOJITHIX 1  cmpaBW,  TOB’s3aHi 3

5



enforcement reports, criminal investigation
documents, juvenile records, and cases
involving national security issues.

THE STRUCTURE OF THE
FEDERAL COURTS

The federal courts have jurisdiction to hear a
broad variety of cases. The same federal
judges handle civil and criminal cases;

public law and private law disputes; cases
involving individuals, corporations, and
government entities; appeals from

administrative agency decisions; and law and
equity matters. All federal judges have the
authority to decide issues regarding the
constitutionality of laws and governmental
actions that arise in their cases. The United
States does not have a separate system of
constitutional courts.

TRIAL COURTS

The U.S. district courts are the principal trial
courts in the federal system. The district
courts have jurisdiction to hear nearly all
categories of federal cases. There are 94
federal judicial districts, including one or
more in each state, the District of Columbia,
and Puerto Rico. In the U.S. territories of
Guam, the Commonwealth of the Northern
Marianna Islands, and the U.S. Virgin
Islands, similarly structured territorial district
courts act as the federal trial courts.

Each U.S. judicial district includes a
bankruptcy court operating as a unit of the
district court. The bankruptcy court has
jurisdiction over almost all matters involving
insolvency cases, except criminal issues.
Once a case is filed in a bankruptcy court,
related matters pending in other federal and
state courts may be removed to the
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HaLlOHAJILHOIO OE3IIEKOI0.

CTPYKTYPA ®EJEPAJIBHUX
cyaiB

OdenepanbHi  CyauM  MarOTh  IOPUCIUKINIO IS
pO3IJIsily IIUPOKOTro Koja cmpaB. OmHi ¥ Ti Xk
(denepanpHi CyAni CIyXamTh SK IUBLIBHI, Tak i

KpUMiHQIBHI ~ CIIpaBW; CHOpPH MyOmigyHOrO 1
NPUBAaTHOTO TpaBa; CIpPaBH, MO CTOCYIOTHCS
MpPUBATHUX OCi0, Kopmopamiii 1 Jep kKaBHHUX

CTPYKTYp; amneiii Ha pillieHHs aJIMiHICTPaTUBHUAX
OpraHiB; a TaKo)X NHTaHHA 3arajbHOrO TpaBa i
mpaBa CIpaBeIMBOCTI. Yci (enepanbHi  Cymi
HaJieHi MMOBHOBaXCHHSIMH BUpINIyBaTH
OCIIOPIOBaHI B CYZOBOMY HOPSAKY IHTAHHS, IO
CTOCYIOTBCSI ~ KOHCTHTYHIHHOCTI ~ 3aKOHIB 1
MpaBOMIpHOCTI miii  ypsamy. Okpemoi cucTeMu
KoHCTUTYHiHNX cyniB y Croomyuenmx I[llTarax
HEMae.

CYJIU NEPIIOI IHCTAHIII

OxpyxHi QenepanbHi CyAd € OCHOBHUMH CyJaMH
nepmoi  iHcTaHuii y  (eaepalbHId  CHCTEMI.
OxpyXxHI Cynd MarmOTh IOPUCIUKIIIO PO3TIISIIATH
Maiike Bci kateropii (penepanpHux cupas. Icaye 94
(denepatbHUX CYAOBHX OKPYriB —OJWH a00 KilbKa
B KO)XKHOMY IuTati, okpy3i Komymb6ist ta Ilyepro-
Piko. Ha tepuropisx CIIA - TIyami, y
CriBapyxHocTi [liBHIiuHNX MapiaHCBKHX OCTPOBIB
i Ha AMEpUKaHCHKMX BipriHChKHX oOCTpOBax
TEPUTOpiabHI  OKPYXHI  CyIW  aHaJOTI4HOI
CTPYKTYpH (YHKIIIOHYIOTh SK (eaepanpHi Cyan
MepIoi IHCTaHIIIT,

Koxnwmii cymosmii okpyr CIILIA Bxirodae B cebe
Cyl y cmpaBax mpo OaHKPYTCTBO, IO JIi€ SK
miapo3nin okpyxkunoro cyay. Cya y chpaBax mpo
0aHKPYTCTBO Ma€ KOPUCAMKIIEID Maibke 3 YCiX
MUTaHb, TOB’S3aHUX 31  CIOpaBaMu  TIPO
TIATOHECTIPOMOKHICTB, 3a BUHITKOM
kpuMmiHanpHUX crpaB. loitHo cnpaBy momaHo 10
CyAy y cnpaBax Mpo 0aHKPYTCTBO, MOB’s3aHi 3 M
MUTAHHS, 10 3HAXOJATHCS HA PO3IJISAAl B IHIIHUX



bankruptcy court. The bankruptcy courts are
administratively managed by bankruptcy
judges.

Two special trial courts in the U.S. federal
judiciary have nationwide jurisdiction. The
U.S. Court of International Trade addresses
cases involving international trade and
customs issues. The U.S. Court of Federal
Claims has jurisdiction over disputes
involving federal contracts, the taking of
private property by the federal government,
and a variety of other monetary claims
against the United States.

Trial court proceedings are normally
conducted by a single judge, sitting alone or
with a jury of citizens as finders of fact. The
U.S. Constitution provides for a right to trial
by a jury in many categories of cases,
including: (1) all criminal prosecutions
except petty offenses; (2) civil cases in
which the right to a jury trial applied under
English law at the time of American
independence; and (3) cases in which the
Congress has expressly provided for the right
to trial by jury.

In the U.S. territories of Guam, the Northern
Marianna Islands, and the U.S. Virgin
Islands, territorial district courts hear trials
on matters arising under federal law and
resolve bankruptcy cases. These jurisdictions
may limit the application of U.S.
constitutional provisions in favor of
conflicting local laws (such as laws limiting
the right to trial by jury). Territorial district
judges also serve term appointments and can
be removed from office for cause
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(enepanbHUX CyJax i cy/ax MITAaTiB, MOXKYTh OyTH
nepefaHi A0 cyly y clpaBax Mpo OaHKPYTCTBO.
Cymamm y  cmpaBax  Tpo  OaHKPYTCTBO
aJMIHICTPaTUBHO KEpPYyIOTh CYyJ/l 31 CHpaB Tpo
OaHKPYTCTBO.

JlBa creniamizoBaHMX CyIW TEPIIOi iHCTaHIIl Y
¢denepanpriii  cynosit cuctemi CHIA  wmaroTh
3arajbHOHAIIOHANBHY  topucaukmito. Cynm 3
MixkaapoaHoi toprieini CILIA posrisgae cnpaswy,
OB’ si3aHi 3 MI>KHAPOTHOIO TOPTIBIICI0 T MUTHUMHU
muTaHasMHA.  DepepanbHUN  TpeTeH3IHHUN  Cyn
CIIA wmae 10pUCIUKIIIIO MIOA0 CIIOPIB, OB’ I3aHUX
3 (emepanbHUMU KOHTPAKTaMH, BiT4y>KEHHSIM
MPUBATHOI BIIACHOCTI (hefepambHUM YpsSAOM Ta
pPI3HUMH 1HOIMMH TPOLIOBUMH TPETEH3ISIMH 10
ypsay Crnonyuenux LltaTis.

CynmoBuit po3rnsg y cydl mepmoi iHCTaHMmii
3a3BUYail MPOBOAUTHCS OJHUM CYEIO, 110 3aciiae

caMm abo0 3 TPUCHKHUMH — 3BHYAHHUMH
rpoMajgs HaMH, YH€ 3aBJAHHSA  IOJArae y
BCcTaHOBIEHHI (akTiB y cmpaBi. KoHcTuTymis

CIIA mnepenbauae mpaBo Ha CyJ NPHUCSHKHUX Y
0araThOX KaTeropisx cmpas, Bimrodatoun: (1) yci
KpUMIiHAIBHI ~ TIEpeciiayBaHHs, 3a BUHSATKOM
NpiOHKUX TPaBOIMOPYIICHb; (2) LWBIIBHI CIIPaBHU, B
SKAX TPaBO Ha CyJ NPHCSHKHUX 3aCTOCOBYBAIOCS
BIJIMTOBITHO JI0 aHTJTIHCHKOTO MpaBa, K BOHO JisI0
Ha MOMeEHT 3100yTTst HesanexHocti CIIA; 1 (3)
crpasH, B akux KoHrpec npsiMo nepeadaduB IpaBo
Ha CyJ IPUCSHKHUX.

Ha Ttepuropisx CIIA - TIyawmi, IliBHiuanx
MapiaHCchKHX ~ OCTpoBax Ta  AMEpPHUKaHCHKUX
Biprinchkux ocTpoBax — TEpHUTOpialbHI OKPYXKHI
CyIY TPOBAIATh CYAOBI PO3IJISIAM 3 IHTaHb, IO
BUHUKAIOTh  BIANOBIAHO 10  (heJepaibHOIo
3aKOHO/aBCTBA, 1 BHPINIYIOTH COpPaBA  TPO
OankpytcTBO. Lli ropuCHUKII MOXYTh OOMEKHUTH
3aCTOCYBaHHS KOHCTUTYLiiiHMX mojoxeHs CIIIA
Ha KOPHUCTHb MICIIEBUX 3aKOHIB, II0 BCTYMAalOTh Yy
MpOTUPivYs 3 MojoxeHHsMu KoHcTuTymii (Takwux,
SK 3aKOHM, IO OOMEXYIOTh TMpaBO Ha CYyI
TIPUCSDKHUX). Tepmin CITy0un CyIIiB
TEPUTOPIaTFHUX OKPYTiB OOMEXEHHIi; KpiM TOTO,
ix MOke OyTH BiJICTOPOHEHO BiJl TIOCaIH 32 (PaKTOM
JOIYILECHUX ITOPYIIEHB.



APPELLATE COURTS

The 94 judicial districts are organized into 12
regional circuits, each of which has a U.S.
court of appeals.

A court of appeals hears appeals from the
district courts located within its circuit, as
well as appeals from certain federal
administrative agencies.

In addition, the U.S. Court of Appeals for the
Federal Circuit has nationwide jurisdiction to
hear appeals in specialized cases, such as
those involving patent laws and cases
decided by the U.S. Court of International
Trade or the U.S. Court of Federal Claims.

Litigants have a right of appeal in every
federal case in which a district court enters a
final judgment. For a court of appeals to
review a matter, one or more parties to a case
must file a timely appeal challenging the
lower court’s decision.

When an appeal is filed, a three-judge panel
of the court of appeals typically reviews the
decision.

The court of appeals does not hear additional
evidence and normally must accept the
factual findings established by the trial court.
If additional fact finding is necessary, the
court of appeals may remand the case to the
trial court or administrative agency for
further development of the record.

Remand is wunnecessary in most cases,
however, and the court of appeals either
affirms or reverses the lower court or agency
decision in a written order or opinion.

In cases of unusual importance, a court of
appeals may vote to sit “en banc” to review
the decisions of a three-judge panel. During
an en banc sitting, all the appellate judges in
the circuit will normally come together to
rehear a case. The full court will then either
affirm or reverse the panel with an en banc
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ANEJSAIUWHI CYJIU

94 cymoBux OKpyrm opraHizoBaHi B 12
pETiOHANBHUX OKpPYTiB, y KOXXHOMY 3 SIKHX €
anemsinidauit  cyn CIHIA.  Anemsnidiauiét  cya
po3rnsimae amensnii Ha pimeHHS (emeparbHIX
CYIiB Iepmioi iHCTaHIIii, PO3TAllIOBAHUX B MEXKax
JAHOTO PETiIOHABHOTO OKPYTY, & TAKOX amesiii

TESTKAX (henepanbHUX aJIMiHICTPaTUBHUX
BigoMcTB. Kpim Toro, Anemsuiiinuii cya CILA vy
denepanbHOMY OKpy3i Komym6ist Mae

3araJbHOHAIIOHAIBHY FOPUCAUKINIO IS PO3TISAY
ameIsIid y CHemiaTi30oBaHuX CIIpaBaX, TaKUX SK
CIipaBH, HOB’H?)aHi 3 IIaTCHTHHUM 3aKOHOAaBCTBOM,
Ta anemsanii Ha pimenns Cymy CIHIA 3
MbKHapomHoi  TopriBmi  abo  DemepanbHOTO
MPETEH31MHOTO CYy.

CTopoHHM MaroTh MPAaBO HAa AamemsIiio M0 KOXKHIH
(denepanpHill crpaBi, B sKid QemepambHU CyI
nepuioi iHCTaHIi1 BUHIC cBO€E pimeHHs. st Toro,
o0 ameNsifHuN CyJ PO3TNISHYB CIpaBy, OJHA
abo KinbKa CTOpIH CIpaBH TOBHHHI CBO€YAaCHO
MOJAaTH amelsliio, fKa OcKapKyBasia O pillleHHS
CyIy HIXKYOI iHcTaHIii. Komu nomaerbes anensiiis,
KOJIETisl alesIIiifHOTO Cyly y CKJIaJli TPhOX CYIIiB
3a3BUYAil  pO3MIAAAE  OCIOPIOBaHE  PillICHHS.
AnensmiiHAA CyJ HE 3aCiIyXOBYE JIOJaTKOBI
JOKa3u 1, SIK TPAaBWJIO, TIOBHHEH IOTOANUTHCS 3
(aKTHYHIMHU BHCHOBKAaMH, BCTAaHOBJICHHMH CYIIOM
nepmoi iHcTaHWii. SKmo HeoOXigHe J0AaTKOBE
BCTAHOBJICHHS (DakTiB, amneJHLIAHUN Cyl MOXKe
MepenaTy CrIpaBy A0 CyAy TepIIoi iHCTaHIii abo
aJIMIHICTPATUBHOI YCTAHOBM JUIS JOCHITyBaHHS Ta
MOMOBHEHHS JIOKyMeHTallii. OmgHak y OUIBIIOCTI
BUMAJKIB BiJICHJIATH HA JOCIiTyBaHHS HEMae
moTpedu, 1 amensmiiHuN cya ado MiATBEPIXKYE,
abo ckacoBye pillleHHsI CyAy HWK4Oi iHCTaHIii abo
BiJIOMCTBa B TUCHbMOBIIi TOCTAHOBI 200 BUCHOBKY.

VY Bumagkax ocoONHMBOI Ba)KIHMBOCTI amelNsIiHHUII
CyI MO’KE€ TPOTOJIOCYBaTH 3a Te, MO0 3acigatu en
banc («yciero maBoO») IS TMEPerNIALy pillleHb
Kouterii 3 Tppox cyanis. Ilix yac 3acinanns en banc
yCci cyanmi amendmiiHol iHCTaHIii perioHaIbHOTO
ameIAiHHOTO CyMy 3a3BHYail 30MpaIOThCS pa3oM,
o6 MOBTOPHO PO3MIIAHYTH crpaBy. [loTim cyn y
MMOBHOMY CKJani abo MmiATBepmKye, ab0 CKacoBye



decision. The largest courts of appeals may pilmeHHs KOerii, NPUAHABIIM PILICHHA IOBHUM

split themselves into two en banc panels that cxiagom. HaiGunbuwi anensuiiiHi cyam MOXyTb

operate in the same manner. PO3IUTHTHCS Ha [Bi KOJIErii en banc, SKi TiSITAMYTh
AHAJIOT1YHHM YHHOM.
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Binbip Ha mocagy cyaai wrary

* [Tapriitai Bubopm

* [TosamapriitHi BUOOpH

* [IpusHayeHHs TyOepHATOPOM 32 YMOBU
nposefieHHA BUOOpiB (B 610/71eTeHb BHOCUTHCA
MUTAHHSA 36epe>[<eHHH Ha rocaji 1micas
3aKiHYeHHs TepMiHy)

* [IpusHaueHHs TyOepHATOPOM 32 3TOfI0I0
3aKOHOJJaBYOIr'0 OPraHy IITaTy

12
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THE UNITED STATES SUPREME
COURT

The U.S. Supreme Court is the highest court
in the United States. The Court consists of the
Chief Justice of the United States and eight
Associate Justices. The Court sits en banc,
with all nine justices hearing and deciding
cases together, unless one of the justices does
not participate in the case for some reason,
such as an ethics conflict.

The Supreme Court’s caseload consists of
matters assigned to the Court and a small
number of carefully selected discretionary
cases. The Constitution and federal law
provide that the Supreme Court will act as the
court of first instance or exercise mandatory
appellate review in a few designated cases,
such as boundary disputes between the states.
The remainder of the Supreme Court docket is
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BEPXOBHHUM CYJ CHIA

BepxoBuuit cyn CIIA € cygoM ocTaHHBOT
iHcTanmii kpaiHu. Cya CKIaJaeThCs 3 TOJIOBH
BepxoBroro cyny (romoBHoro cymmi CIIA) i
BochMH cyaniB. Cyn 3acimae en banc, TOOTO BCi
JeB’ATh CYIJIB pO3MNIAJAIOTH 1 BHUPILIYIOTH
CIIPaBU Pa3oM, 3a BHHATKOM THX BHIIAJKIB, KOJH
XTOCH 13 CY/IJIiB 3 SIKOiCh IPUYMHH HE Oepe y4acTb
y CIOpaBi, HaNpWKIaja, 33 JOTPUMaHHSI

E€TUYHUX HOPM Y pa3i KoH(]IIKTy iHTEpeciB.

PoGoue HaBaHTaxkeHHs BepxoBHOro - cymy
CKJTaJia€Thcs 3 MUTaHb, MIACYTHUX JHINE Homy, i
HEBENMKOI  KUIBKOCTI ~ PETeNbHO  BimiOpaHHX
TUCKPETiHHUX CIIpaB. Koncrurymis i
(denepanpHUl  3aKOH  IependadaroTh, IO
BepxoBHuii cya nisiTUMe SK CyJ MEpIIOi iHCTaHIiT
abo 3miiicHiOBaTME O0OOB’A3KOBUH amensiiHuil
Neperisii y AEKIIbKOX BH3HAUYEHUX BHIAIKaX,
TaKUX SIK PUKOPJIOHHI CYNEPEeYKH MiX MITATaMHU.
Pewrra cnpas, npuitHaTux BepxoBHUM cyaoMm 10
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determined electively when at least four
Supreme Court justices agree to hear a case.
The Court typically selects cases that present
an important constitutional question or issue
of federal law that needs to be clarified, such
as when the regional courts of appeals “split”
on a question of law and issue contradictory
rulings.

THE JURISDICTION OF THE
FEDERAL COURTS

RELATIONSHIP BETWEEN THE
STATE COURTS AND THE FEDERAL

PO3IIIsiTy, BU3HAYAETHCA Ha OCHOBI T'OJOCYBAaHHS
(mpuHaiiMHi YoTHpH cyaai BepxoBHoro cyny
MalTh TOTOMUTHCS PO3TIHYTH crpaBy). Cyn
3a3BUYail BUOWpAaEe CHpaBH, B SKHX BHHHUKAE
BaximBui KoHcTHTyHilHUN Ka3yc abo mpobiema
(dbenepabHOTO 3aKOHOIABCTBA, SKY HEOOXIIHO
MPOSICHUTH,  HANpUKIAA, KOJNM  perioHalbHI
amemsiiHI  CyAM  PO3XOASTHCS Y  CBOEMY
TPaKTyBaHHI SKMXOCh MUTaHb NpaBa i BUHOCATH 3
AHAJIOTIYHUX CIIpaB pIlIEHHS, IO CyIlepedaTh
OJIHE O/THOMY.

IOPUCIUKLISI ®EJEPAJIBHUX
CY/IB

BIIHOCHUHU MIK CYJAMMU HITATIB
I PEJAEPAJIBHUMHU CYJIAMU

COURTS

Although federal courts are located in every
state, they are not the only forum available to
litigants.

In fact, the great majority of legal disputes in
American courts are addressed in the separate
state or local court systems.

Most of the state or local court systems, like
the federal judiciary, have trial courts of
general jurisdiction, intermediate appellate
courts, and a supreme court.

They may also have specialized lower level
courts, county courts, municipal courts, small
claims courts, or justices of the peace to
handle minor matters.

The state courts have jurisdiction over a wider
variety of disputes than the federal courts.
State courts, for example, have jurisdiction
over virtually all divorce and child custody
matters, probate and inheritance issues, real
estate questions, and juvenile matters.

Most criminal cases, contract disputes, traffic
violations, and personal injury cases are also
resolved in the state courts.

Federal courts decide cases that involve the
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Xoua ¢emepanbHi CyIu MIFOTh y KOXHOMY IITATi,
BOHH HE € €JUHUM (POpyMOM, TOCTYIHUM JUIS
CTOpiH  3MaraJibHOro mpouecy. Hacmpasnui
repeBakHa OUTBIICTh OPHUIWYHHUX CIOPIB B
aMEPUKaHCHKUX CYAaxX PO3TIISIAIOTHCS B OKPEMHUX
CYJOBUX CHUCTEMaXx IITATiB a00 B MICIICBUX CY/aX.
Binbmricts cynoBux cucrem IllTatie abo MmicieBux

cymiB, Tak camo sk 1 DenepanpHa CymoBa
chucTeMa, MalTh CyId Tepmoi  iHCTaHIii
3arajbHOl IOPUCIUKIII, MPOMIXHI amesIiiHi

cymu i BepxoBuuili cyn mrary. Y HHX TaKoxX
MOXYTh OyTH CHEIialli3oBaHi CyAd HIKYIOTO
PiBHS, OKpYXHI Cyau, MyHIIHMIANbHI CYAH, CyId
3a JOpiOHMMHU TI030BaMH ab0 MHPOBI CyAmi ais
pO3TIsiAy APIOHUX CTIpaB.

Cynu 1ITATiB  MarOTh  HOPUCAMKINIO OO0
IIMPIIOTO KOJIa CYTIePedoK, HixK (heepanbHi Cyau.
Hanpukiag, cynn mTatiB MamTh FOPUCAHUKIIIIO
MPaKTUYHO 3 YCiX MUTaHb PO3TYUYCHHS 1 OMIKK HaJ
TTBMH, 3aIOBITY 1 CHAAKyBaHHS, HEPYXOMOCTI i
CIpaB HETOBHOIITHIX. BIJBIIICTh KpUMiHATBHUAX
CrpaB, CIOpPIB 3a KOHTPAaKTaMH, MOpPYLICHb
MPaBUI TOPOKHBOTO PYXy Ta BHUIAAKIB TIIECHHX
YIIKO/PKEHb TaKOK BUPILIYIOTHCS B Cy/ax INTATY.

®denepanpHi Cyny BUPINIYIOTH CIpPaBH, MOB’s3aHi
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U.S. government or its officials, the U.S.
Constitution or federal laws, or controversies
between states or between the United States
and foreign governments.

A case also may be filed in federal court—
even if no question arising under federal law
is involved—if the litigants are citizens of
different states or the dispute arises between
citizens of the United States and those of
another country.

In the initial stages of any lawsuit the plaintiff
must assert the legal basis for the court’s
jurisdiction over the case and the court must
make an independent determination that it has
jurisdiction to address the case. If a case is
filed initially in a federal court, but the court
determines that it lacks jurisdiction to
adjudicate, the case must be dismissed. Under
certain circumstances, a case that was
improperly filed in federal court may be
“remanded” to a state court that has
jurisdiction to hear the case. Conversely, a
case that was filed in a state court may, if
certain conditions are met, be “removed” to a
federal court. The federal and state courts are
required to extend “full faith and credit” to
each other’s respective judgments. But under
the Supremacy Clause of the Constitution, a
federal law preempts any conflicting state
law.
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3 ypaaom CHIA abo #oro mocagoBUMu 0coOaMu,
Koncrutynieto CHIA  abo  denepanbHUMH
3aKOHaMHU, a TAKOX MPOTUPITISIMH Mi’K OKPEMUMHU
mratramu  abo wmikx CIIA Ta iHO3eMHUMHU
ypsinamu. CrpaBy TaKOXK MOXYTh IOJATH JIO
denepanbHOTO CyAy — HaBiTh SIKIIO HE HAETHCS
PO THUTaHHSA, IO BUHHUKAIOTH BIAMOBIAHO MO
(benepaNbHOTO 3aKOHONABCTBA, — SKIIO CTOPOHHU
CIOPY € TpOMaJisHAMH PI3HUX IITaTiB abo CIip
BuHUKae Mik rpoMamsHamu CIHA 1 migmaanvun
1HIIOT KpaiHw.

Ha mouatkoBuX cTamisx OYIb-SIKOTO CYIOBOI'O
mpolecy  I03WBa4  MOBHHEH  OOIPYHTYBaTH
MPaBOBY OCHOBY MiJICYJJHOCTI JaHOI CTIpaBH, a CyA
— MPUIHATH He3alle)KHEe PillIeHHsI PO Te, 0 Mae
FOPUCIUKINIO IS Horo po3risimy. SKmo cmpaBy
crioyatky mogano 1o denepaabHOro Cymy, aie
CyJl BU3HAYae, 110 HE BOJIOJIE FOPUCIAUKINIEI IS
BUHECEHHS pIIIeHHS, CIpaBy MPHUIMHSIIOTH. 3a
MEeBHUX OOCTAaBUH CIIPaBY, TOMUIIKOBO IMOJAHY IO
®denepanbHOro Cyly, MOXKYTh IOBEPHYTHU 10 CyLy
HITaTy, U0 Ma€ IOPUCIUKINIO I HOTO PO3TIISAY.
I HaBmakw, cripaBa, oJana 10 CyAy IITaTy, MOXe,
MIpH TOTPUMAaHHI IEBHUX YMOB, OyTH mepenaHa J0
¢denepanbHoro cyay. demepanbHi cyam i cyau
IITaTiB 3000B’s13aH1 BUSABIIATH «IIOBHY JIOBipY» 10
BIJIMOBIHUX PIIIEHb OJHE OJHOTO. AJe, 3TiHO 3
MOJIOKEHHSIM Tpo BepxoBeHCTBO Koncrurymii,
(denepanbHUN 3aKOH BUKJIIOYAE JIi€BICTH OyIb-
SIKUX 3aKOHIB OKpEMHUX IITaTiB, IO Cylepevarhb
Homy.

A\
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UNITED STATES FEDERAL
JUDGES

APPOINTMENT OF JUDGES

Article IIT Judges

Justices of the Supreme Court, judges of the
courts of appeals and the district courts, and
judges of the U.S. Court of International
Trade are appointed under Article III of the
Constitution and essentially may serve for
life.

Article III judges are nominated and
appointed by the president of the United
States and must be confirmed by the Senate.
The judiciary plays no role in the political
process surrounding the nomination or
confirmation of judges. The primary criterion
for appointment to a federal judgeship is a
person’s total career and academic
achievements.

No examinations are administered to judicial
candidates.  Rather, a person seeking a
judgeship is required to complete a lengthy
set of forms that set forth in detail his or her
personal qualifications and career
accomplishments, including such matters as
academic background, job experiences, public
writings, intellectual pursuits, legal cases
handled, and outside activities. Candidates
also are subject to extensive interviews,
background investigations, and follow-up
questioning prior to their nomination.

Politics may be an important factor in the
appointment of Article III judges.

Nominees are normally selected by the
president from a list of candidates provided
by senators or other office holders within the
state in which the appointment is to be made.
Article III judges are nominated by the
president, usually from among the ranks of
prominent practicing lawyers, lower federal
court judges, state court judges, or law
professors who reside within the district or
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®EJEPAJIBHI CY/UII B CLIA

HPU3HAYEHHSA CYAIB

Denepanbhi cyaai 3a Crarrero 11 Koneruryuii
Cynni BepxoBHOro cyny, amensimiiHUX CyOiB i
OKpYXXHHX (elepalbHUX CYHiB, a TaKoX CYZIJi

cyny CIHIA 3  MbKHapomHoi  TOpriBm
nmpu3HadaroThes  BiamoBimHo g0 Crarri I
Koncrutynii i, mo cyTi, MOXYTb CIyXHTH
nopiuno. @enmepanmpui  cymmi  (3a Cr. 1)

HOMIHYIOTBCS 1 TPU3HAYAIOTBECA TPE3UIECHTOM
Crnonyuenux IlltatiB 3a 3romoro Cenary. CymoBa
BJlaJla He BiAIrpae OAHOI POJIi B MONITUIHOMY
Mporieci, TMOB’S3aHOMY 3 TMPHU3HAYEHHSIM abo
3aTBEPKEHHIM CYIIiB.

OCHOBHMM KpWTEpieM M TIpU3HAYCHHA Ha
mocany (QenmepampHOoro cymni € mpodeciiiHa
Kap’epa i akajeMiuHi gocsrHeHHs. Kanaunaram y
CyIJl HE TOTpiOHO CKJIAJaTH >KOJHUX ICIUTIB.
3amicTh bOTO, 0co0a, sIKa MPEeTEeHAyE Ha TOocaay
CyI/i, TOBUHHA 3alIOBHUTH JIOCHUTH TOBTUH Habip
(dhopM, B AKHX JOKJIATHO HABOJATHCS ii 0COOMCTI
kBarmiikamiifHi JaHi Ta Kap €pHI JOCATHEHHS,
BKJIFOYAIOYHM TaKl MHUTAHHA, SIK aKaJeMidyHa OCBITa,
JIOCBI1JT poboTH, nyOmikariii, HAYKOBI
IIOCHiI[)KCHHﬂ, BCACHHA NOPUANYHUX CIIpaB Ta
1HIII 3aHATTS, KPiM BY3bKO TpOQeciitHuX.

Howminamii mepemyroTs posnori cmiBOeciam 3
KaHIUAaTaMH, pPETEIbHO BUBYAETHCS BCS IXHS
Oiorpadis, IPOBOJATHCS MOAAJIBIIN OMIUTYBAHHS.
[NoniTrka MoXxe OyTH BaXJIUBUM (HaKTOPOM TPH
npu3HaueHHi cyaniB 3a Crarrero I11.

Kanmunartu 3a3Buyaii 0OMparOThCS MPE3UIACHTOM
31 CITUCKY KaHJUIATiB, HAJJAHOTO CEHAaTOpaMH abo

IHINUMHA [OCAJOBMMH oco0aMHd B INTaTi, Ha
TepuTopii  sKoro y  ¢eaepatbHOMY  CYIi
Bimkpmmacs Bakadcis. Cygmi 3a Cr. I

NPU3HAYAIOTECA TPE3UICHTOM, SK MPaBWIO, 3
Yrcia BUJHHUX TPAKTHKYIOUHX IOPUCTIB, CYIIiB
denepanbHUX CYIiB HIWKYOl IHCTaHINI, CyJIiB
CyIiB CHCTeMH MITaTy ab0 BHKIJIAIadiB IpaBa, SKi
MPOXHMBAIOTh y palioHi abo CyI0BOMY OKpY3i, 1e
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circuit where the court sits.

The president’s nominee must appear in
person at a hearing before the Senate
Judiciary Committee, and the Senate votes to
confirm each judge.

Each federal judge is appointed to fill a
specified, authorized judgeship in a particular
district or circuit.

Judges have no authority to hear cases in
another federal jurisdiction unless they are
formally designated and assigned to the other
court as a visiting judge.

Courts seek assistance from visiting judges to
manage temporary increases in caseloads,
cases that present a conflict of interest for
local judges, or backlogs that result from
unfilled judicial vacancies.

Once appointed, the Constitution gives
Article III judges two key protections—
lifetime appointment and the guarantee that
their pay will not be decreased while they are
in office. The Constitution’s protections limit
the political pressures on the judicial branch
and give judges some protection when they
issue unpopular decisions. To complement
these protections, Article III judges can only
be removed from office for “high crimes and
misdemeanors” by Congress through the
impeachment process. However, judges can
be prosecuted for criminal conduct while in
office.

Other Federal Judges

In addition to the judgeships established
under Article III of the U.S. Constitution, the
judicial branch includes U.S. Court of Federal
Claims judges, bankruptcy judges, and
magistrate judges who exercise specific
authorities delegated to them by Congress or
assigned to them by the district courts.
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3acifiae cy.

Kanmumar, HOMiHOBaHWH TPE3UICHTOM, TTOBHHEH
0coOHCTO 3’SBUTHCS Ha ciiyxaHHS B CeHaTChKUi
KoMmiteT i3 cynoycrpoto, i CeHar rojocye 3a
3aTBEPKEHHS KOYKHOTO CY/UII.

Koxnwii dhenepanpHnil Cyans MpU3HAYAETHCS IS
3allOBHEHHSI TEBHOI, 3aKOHOJABUYO 3aTBEPKEHOT
Mmocagd Cyali B KOHKPETHOMY paioHi abo
perioHabHOMY CcymoBoMy Okpy3i. Cynmmi He
MaloTh MIOBHOBAYKEHB PO3TIISLAATH CIIPABH B 1HIIIN
(denepanbHili IOPUCAMKII, SKIIO BOHU OQIiliiHO
HE TMpU3HAYeHi a0 He HampaBlieHI A0 IHIIOTO
cyny sk 3amnporreHi cyani. Cynu 3BepTaroThCs 10
aonomMory THUM4YacCOBO BiZIpHII)KCHI/IX J0 HUX
CYAJiB, KOJIW HE MOXYThb YINOPAaTUCS 3 PalTOBUM
30iNBIIEHHSIM HABaHTAXEHHS, IS CIyXaHHS
CHpaB, TIOB’S3aHUX 3 KOH(MIIKTOM iHTEpECiB IS
MICLIEBUX CYIUIIB, a00 100 «JIaTH pamy 3aTopamy»,
OI0 BHUHUKIM SIK HAcliOK HE3allOBHEHHX
CYIIIBCHKHX BaKaHCIA y JaHOMY CY/Ii.

[Ticns mpuznauenHs KoHcTturymis Hamae cymmsam
3a Cratreto 111 gBa xi1t040BI 3aXHMCHI MEXaHI3MH —
JIOBIYHE MPU3HAYEHHSI i TApaHTiIO0 TOTO, IO iXHIO
3apo0iTHY miaTy He Oyne 3HIKEHO, MTOKH BOHHU
nepeOyBaroTh Ha mocanmi. 3axuct KoucTutymii
MEPEHIKOKAE TONITUIHOMY THCKY Ha CYHOBY
BlIaay 1 3a0e3mneuye CyIsM MEBHUH 3aXUCT, KOJIH
BOHM BHHOCSTH HENOMyJspHi pimeHHS. Ha
JOJITATOK JI0 IIUX 3aXMCHHUX MEXaHi3MiB, CyIi 3a
Crarreto III MoxyTh OyTH BIICTOpPOHEHI Bil
nocam Konrpecom y pamkax —Tmponexypu
IMIIUMEHTY  TITBKH 33 «TSDKKI  3IMOYMHHU 1
nepectynu». BogHowac, 3a MPOTHNpPaBHI IisTHHS
CYAJZi MOXKYTh OyTH MPUTATHYTI 10 KPUMiHAIBHOT
BIJIMOBIMAaMBHOCTI 1 Tig dYac mepeOyBaHHS Ha
MoCai.

Inwi dexepanbHi cyaai

Ha  momatox  mo CYIUIIBCBKUX  IOCaj,
BcTaHoBieHnX BignoBimHo g0 Crarmi 1l
Koucturynii CIIA, cymoBa Bimaga BKIIOYaE
cynaie  denepalbHOrO  MPETEH3IHHOrO  Cymy
CHIA, cyaniB y chnpaBax Mpo OaHKPYTCTBO 1
MHUPOBUX CYAMiB, SKi 3IIACHIOIOTH KOHKpETHI
MOBHOBaXKEHHsI, jeyieroBani iMm Kourpecom abo
Ha/IaH1 OKPY>KHUMH CyJJaMH.
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U.S. Court of Federal Claims judges are
appointed for terms of 15 years by the
president, subject to confirmation by the
Senate, and they can be removed from office
for cause by a majority vote of the judges of
the U.S. Court of Appeals for the Federal
Circuit.

Bankruptcy judges and magistrate judges are
judicial officers of the district -courts,
appointed by the courts of appeals and the
district courts, respectively. The courts select
bankruptcy and magistrate judges after
evaluating applicants with the assistance of
merit selection panels composed of local
lawyers and other citizens.

Bankruptcy judges serve 14-year terms, while
magistrate judges are appointed for 8-year
terms. Before reappointing a bankruptcy or
magistrate judge, the court must publish a
public notice seeking comments on the
incumbent’s performance. The appointing
court then convenes a panel to consider public
comments and make a  merit-based
recommendation on whether the incumbent
should be reappointed. During their term of
service, bankruptcy and magistrate judges
may also be removed for cause by a majority
of the judges of the appointing court.

STATE JUDGES

State judges handle most cases in the United
States, but they are not part of the federal
court system. Rather, state court judges are a
part of state court systems established by state
governments. Like federal judges, state judges
are required to support the U.S. Constitution
and may invalidate state laws that they find
inconsistent with the Constitution. State
judges are selected in several ways, according
to state constitutions and statutes. In most
states, judges are either selected by popular
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Cynni ®@enepansHoro nperensiiHoro cyny CIIA
MPU3HAYAIOTECS TPE3UIEHTOM CTpPOKOM Ha 15
POKiB 3a yMOBH 3aTBepKeHHs CeHaToM 1 MOXYTh
OyTH BIICTOpPOHEHI BiJg MMOCagud 3a HASBHOCTI
MMiCTaB OLIBIIIICTIO roJ0CIiB CyIIIiB
Anensiiinoro  cyny CHIA 3 denepanbHOrO
okpyry KomymOist.

Cynni y cmpaBax mpo OaHKpYTCTBO 1 MHpPOBI
CyIJl € CyIOBUMH TIOCAJOBUMU  Oco0aMu
OKPY>KHHUX CY/iB, IO MPU3HAYAIOTHCS BiAMIOBIAHO
aneISIIHHUME cyAaMd 1 (eaepatbHIMA CyJlaMu
nepmoi iHcraHuwii. Cynum oOupaiTh CyAmiB y
crpaBax Mpo OaHKPYTCTBO Ta MHPOBHUX CYAJIB
mcas OIIHKA KaHAWOaTiB, fAKa 31HCHIOEThCS
KBaTi(DiKAIITHUMY KOMICISIMH Y CKJIAJi MICIIEBUX
FOPUCTIB Ta 1HIIUX TPOMAJISH.

Cymnmi y cmpaBax  TIpo 0OaHKpPYTCTBO
MpU3HAYAIOTECS Ha 14-piuHHi TepMmiH, MHPOBI
cyani — Ha 8-piunmii. llepm HiXX MTOBTOPHO
MPU3HAYUTH CYJJI0 Y CIIpaBaXx Mpo OaHKPYTCTBO
ab0  MHpOBOrO  CyQmI0, CyA  IIOBHHEH
OImyOJNIiKyBaTH  BIATOBigHE TOBIJOMIICHHS 3
MPOXaHHSIM TPOKOMEHTYBAaTH SIKICTb POOOTH
nmaHoro cyami. llotiM cya, mo mpu3Hadae,
CKJIMKA€ KOJETiI0 ISl pPO3IJiLy 3ayBakeHb
IPOMAJICBKOCTI Ta BHHECCHHS pPEKOMEHAIIIT,
3aCHOBAaHOI Ha 3aciyrax, MNpo Te, YW CIif
MOBTOPHO TMPHU3HAYNUTH I[HOTO CIHIBPOOITHHKA.
[Ipotsirom TepMiHy IiXHBOI CcHyxkOu cymm Yy
crpaBax Mpo OAaHKPYTCTBO i MHUPOBI CYyAJi TaKOX
MOXYTh OyTH BIiJICTOPOHEHI 3 OOIPYHTOBaHOI
MPUYUHH OUTBIIICTIO CyIIiB CYAY, IO MPU3HAYUB
iX Ha mocany.

CYJAI CYJIB LHITATIB

Cyani cynmiB INTaTiB  PO3MJISAAIOTH  OLJIBIIICTh
cupaB y CIIIA, ane He € yacTuHOIO (hemepanbHOT
cynoBoi cuctemu. CKopilie, Cya/li MTaTHAX CYAiB
€ YaCTHHOIO CYAOBUX CHCTEM OKpPEMHUX WITaTiB,
CTBOpPEHUX ypsgamMu 1mx mratiB. Sk 1
¢denepanbHi cyami, cymmi llrariB 3000B’s3aHi
niarpumyBatn Koncturymiro CIIA 1 MoXyTh
BU3HATH HEMIMCHUMHM 3aKOHHU IITATIB, [0 1X BOHU
BBaXKaroTh HecyMicHUMH 3 Koncturymiero. Cymai
ITaTy BiJOMPArOThCS B KiIbKa CIOCOOIB
BIJIMOBITHO 70 KOHCTHUTYIIH 1 3aKOHIB IITAaTiB. Y
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vote in a general election or initially
appointed by the state governor and later
subject to a vote on retention in the general
election.

FEDERAL JUDICIAL ETHICS

By statute, federal judges may not hear cases
in which they have personal knowledge of the
disputed facts, a personal bias concerning a
party to the case, any earlier involvement in
the case as a lawyer, or a financial interest in
any party or subject matter of the case.
Federal judges also are subject to the Code of
Conduct for U.S. Judges, a set of ethical
principles and guidelines adopted by the
Judicial Conference of the United States.

The Code of Conduct—and the opinions
interpreting it—provide guidance for judges

on issues of judicial integrity and
independence,  judicial  diligence and
impartiality, permissible extrajudicial

activities, and the avoidance of impropriety or
the appearance of impropriety.
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Oimpmocti mTatiB  cyami  abo  oOmparoThCs
BCEHAPOJHUM TOJOCYBAaHHSAM Ha  3arallbHUX
BuOopax, abo  CcHoYarKy  NIPHU3HAYAIOTHCS

ryOepHaTOpOM WITaTy, a TIOTIM Ha 3araxbHUX
BHOOpax HaceJeHHsS TOoJIOCcye 3a Te, 3alMIIaTh ixX
Ha [ocajl 4y Hi.

ETUYHI HOPMU YV ®EIEPAJBHIN
CYJIOBIN CUCTEMI

3rigHo i3 3aKoHOM, (eaepalbHi CyAi He MOXYTb
pO3TNIAgaTi COpaBH, B SKUX BOHH OCOOUCTO
3HalOMi 3 OCIOPIOBaHMMH (pakTamu, MaroTh
O0COOWCTYy YHEepeKeHICTh MIOA0 CTOPOHU Y
crpaBi, OyAb-sKy TONEPEHIO y4acTh Yy CIpaBi sK
topuct abo ¢iHaHCOBY 3allikaBieHICTh y Oynb-
SIKOMY actekTi abo mpeameri cripasu. DenepanbHi
CYANl TaKOX MiAMOPSAKOBYIOTECA  KOIEKCY
noBeninku cyaaiB CILIA, 3801y eTUYHHX KaHOHIB
1 KepiBHUX TPUHIUIIB, NPUHHATHX CYIOBOIO
koH(pepeHrmiero Cromyuenux LrtaTis.

Kopmekc moBeniHku W pillleHHS, MO TPaKTYIOTh
HOT0 MOI0KEHHS, MICTATh pEKOMEH/AIlii 3 MUTaHb
YeCHOCTI 1 HE3aJEeKHOCTI CYAMiB, PETEIHHOTO
BUKOHAHHSI 000B’SI3KiB CYAJli i HEyIepeIKeHOCTi,
JOMYCTUMOI ~ T03acyJoBOI  JisUTBHOCTI  Ta
HEJOMYIIEeHH TOopyIIeHh abo HaBiTh BHIUMOCTI
MOPYIICHb.
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The Code of Conduct encourages judges to
engage in activities to improve the law, the
legal system, and the administration of
justice. Indeed, federal judges have a
distinguished history of service to the legal
profession through their writing, speaking,
and teaching.

Income from teaching and similar outside
activities 1is limited to approximately 15
percent of the judge’s salary. Furthermore,
judges may not engage in political activity,
the practice of law, or business activity
(except investments).

Judges may request specific guidance on
ethical issues from the Judicial Conference’s
Committee on Codes of Conduct.

The Committee’s judges are authorized to
draft the codes of conduct and render written
advisory opinions to judges and court
employees interpreting the code.
The Committee also publishes
advisory opinions based on
presented in common inquiries.

The published opinions summarize a case
and do not identify any particular judge.

The advisory opinions are made available
within the judiciary and are posted on the
courts’ public website.

selected
the facts

In addition to peer regulation under the
judiciary’s ethics rules, federal laws enable
broad public scrutiny of any potential
conflicts of interest presented by judges’
financial holdings.

A federal statute requires all judges—as well
as other high-level government officials—to
file annual financial disclosure statements that
list their assets, liabilities, positions, gifts, and
reimbursements (and those of their spouses
and minor children).

The disclosure statements for federal judges
and certain judicial branch officials are
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Kogekc noBeninky 3akiMkae CyaaiB OpaTH y4acTb
y JiSTIBHOCTI 3 YJIOCKOHAJICHHSI 3aKOHOJaBCTBA,
MPaBOBOI CHICTEMH Ta 3MIACHEHHS IpaBocynns. |

CTpaB/i, (dhenepanbHi cynai ICTOPUYHO
BiJirpaBajy BeNUYE3HYy pOJIb y  CIYXKiHHI
IOPUINYHI npodecii 3aBIAKH CBOIM
myOmikamisiM, BHCTyHaM Ta  BHUKJIAIAIbKid
JISAJIBHOCTI.

Hoxin  Big BUKIQJaHHS Ta  aHAJOTIYHOI

30BHIIIHBOI MiSTBHOCTI OOMEXEHHH TPHONIN3HO
15 BigcoTkamu Big 3apobiTHOI maTtu cyani. Kpim
TOTO, CYIJIi HE MOXYTh 3aiMaTHCS IMOJIITUYHOIO
TSUTBHICTIO,  IOPUANYHOK  TPaKTHKOI — abo
MiIPUEMHHUIIBKOIO  TISUIBHICTIO (32  BHHSATKOM
3MIHCHEHHS 1HBECTHUIIIH).

Cynni MOXYTh 3aMpOCUTH KOHKPETHI
pexkoMeHmanii 3 eTmyHuX nHUTaHb y Komirery
CyA0BOi KOH(EpEeHLIii 3 KOJEKCIB MOBEIHKH.

Cynni  Kowmitery ymoBHOBaXkeHI pO3pOOISTH
KOJICKCH TOBEIIHKH 1 THCAaTH KOHCYJIbTaTHUBHI
BHUCHOBKH, IIO TPaKTYIOTh mnosioxkeHHs1 Kopekcy,
3a 3amUTaMHd CYAJMIB 1 CIy’)KOOBIB CYJOBHX
yctanoB. KomiteT Takoxk myOmikye okpemi
KOHCYJIbTAaTHBHI BHCHOBKH, 3aCHOBaHi Ha (hakTax,
MPE/ICTaBICHUX y 3arajlbHUX 3ammTax.
OnyOmiKoBaHI AyMKH y3arajbHIOIOTH CIIPaBy, HE
HA3UBAIOYH KOHKPETHOTO CYIIO.

KoHCcynbTaTHBHI ~ BHCHOBKM  JOCTYIHI  JIJIst
O3HAMOMIICHHS CHiBpOOITHHUKIB CYJTIOBHX
IHCTaHLIIH i PO3MIIIYIOThCS Ha

3arajibHOJOCTYIHUX BeO-caiiTax CyaiB.

Ha nmomaTok 40 KOJErialbHOrO PEryJtOBaHHS
BIIMOBIZIHO /IO TPaBWJ CYAJIBCbKOI €THKH,

denepanbHi  3aKOHU TepeAdayaloTh IIUPOKHUIA
IPOMAJACHKHH  KOHTPOJb 32  OyIb-SKUMH
MOTEHIIHHUMH KOH(ITiKTaMH iHTEpeciB,

MOB’si3aHUMH 3 (DIHAHCOBMMH aKTUBAaMHU CYIJIIB.
denepanbHUIl 3aKOH BUMAarae Bij ycix CyzmiB, a
TAKOXX IHIIMX JEpKaBHUX BHCOKOIIOCAIOBLIB
HIOPIYHO TOAABATH 3BiTH, IO MICTATH PO3KPUTTS
(hinaHCOBOI iH(hopMartii, B SIKUX
MepepaxoBYOThCS iXHI aKTHBH, 3a00proBaHOCTI,
akiuii a00 YacTKM B KOMIIAHIsX, MOJAPYHKH Ta
KOMIIECHcaIlii (a TaKoX IXHIX APYKUH/YOJOBIKIB Ta
HEMOBHONITHIX [iTel). JlOKyMeHTH 3 PO3KpUTTS
iHdopMmarii i enepaabHUX CyIIIB 1 JEAKUX
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maintained by the Administrative Office and
are available to the public on request.

Public interest groups, journalists, and
publishing companies often request copies of
the reports and post them on the internet so
that the public, particularly litigants, can
search for potential conflicts presented by
judges’ finances.

JUDGES’ COMPENSATION

Federal judges receive salaries and benefits
set by Congress. Judicial salaries and
employment benefits are comparable to those
received by Members of Congress and other
senior government officials.

The Constitution provides that the
compensation of an Article III federal judge
may not be reduced during the judge’s
service.

SENIOR AND RETIRED JUDGES

Court of appeals, district court, and U.S.
Court of International Trade judges have life
tenure under Article III of the Constitution.
They are, therefore, not required to retire at
any age.

Life tenured judges may voluntarily elect to
retire from active service on full salary if they
are at least 65 years old and meet certain
years of service requirements.

Most Article III judges who retire continue to
hear cases on a full or part-time basis as
“senior judges.”

Retired bankruptcy judges, magistrate judges,
and U.S. Court of Federal Claims judges also
may be “recalled” to active service.

Without the service donated by senior and
retired judges, the judiciary would need many
more judges to handle its cases.
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MOCaIOBUX OCIO0 CyMOBOi Biamu 30epiratrotbcs B
AJMIHICTpaTUBHOMY YOpaBIiHHI 1 JOCTYHHI
IPOMAJCHKOCTI 3a 3amUTOM. ['pymu rpomManchbKkux
iHTepeciB, >KypHAJICTH Ta BHIaBHUYI KOMIAHIil
YacTo 3aIHUTYIOTh KOTIii 3BiTiB 1 PO3MILIYIOTH iX B
[nrepreTi, mOO TPOMAICHKICTH 1 OCOOIUBO
CTOPOHH B  CyZOBOMY  THpoOLeci  MOIJIHA
BIJICTE)KYBaTH TOTECHLINWHI KOH(QUIIKTH 1HTEpECiB,
OB’ s13aHi 3 hiHAHCAMU CY/IJIIB.

OIVIATA ITPAII CYJAIB

denepanbHi CyAi OTPUMYIOTH 3apoOiTHY ILIATy

Ta  coLiaJibHEe  3a0e3ledYeHHs, BCTaHOBJIEHI
Konrpecom. 3apobiTHa 1ulata CyamiB Ta
COLIIaJbHUI MMaKeT MOXKHA MOPIBHATH 3 TUMH, SIKi
oTpuMmytoTh  wienn  Konrpecy Ta  iHmi
BHCOKOTIOCTABIICHI YPSIIOBII.

Koncrutyniss mepenbavae, 1mo BHHAropoja

¢denepanpHOoTO Ccynmni 3a Crarrero Il mHe moxe
OyTH 3MEHIIIeHA TIijJi YaC BUKOHAHHS CITy>KOOBHX
000B’SI3KIB.

«CTAPHID» Cyaal I CYIIL,
BUNIIIN Y BIICTABKY
denepanbHi Cyal aneNsAiiHOL TAHKH, OKPYKHHAX
cyniB i Cymy mixaapomaHoi Toprieni CILIA maroTh
JIOBIYHUH TEpPMiH MOBHOBR)KEHb BIAMOBIIHO 10O
Crarri HI Koncrurynii. Tomy BoHH He
3000B’s13aHI BUXOJUTH HA TICHCIIO B OyIb-SKOMY
Bii. Cynmi, siKi MpamiolTh JOBIYHO, MOXYTb
JNOOpOBUTBHO MITH Y BiAICTAaBKY 3 IiHCHOI cyk0u
3 IIOBHUM OKJIZIOM, SIKIIO iM HE MeHIIe 65 poKiB i
BOHH BiJIIOBIJAIOTh MIEBHUM BHMOTaM 0 BUCITYTH
pokiB. Bimpmiicte cyaniB 3a Crarrero III, siki
BUHMIUTM HAa IIEHCIIO, TPOJOBXKYIOTh PO3IIIAATH
CIIPaBU 3 MOBHUM a00 HETOBHUM 3aBaHTAKCHHSIM
K T.3B. «ctapmi cynai». Cyani y cmpaBax mpo
0OaHKPYTCTBO, MHUpOBI  cyani i cynnmi
®enepansHOTO TIpeTeH3iiHoro cymy CIIA Takox
MOXYTh OyTH 3HOBY «IOKJIHKaHi» Ha JiiicHY
cryk0y. be3 mocnyr, HamaBaHUX CTapIIMMU
CyIAsIMH 1 THMH, IO BHHIUIA HA TEHCIIO,
CYyIOBHM IHCTaHINsIM 3HamoOuBcs O Habarato
OUTBIIMI TOCTIHHUI IITAaT CyIAiB AJSl PO3TIISILY
HasBHOTO 00CATY CITpaB.

11(0)
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JUDICIAL EDUCATION

Federal judges are not required to attend
judicial training before they are appointed.
Judges may elect to attend orientation
programs on substantive legal topics, the art
of judging, and case management shortly after
they are appointed and throughout their
judicial careers.

The new judges’ orientation and other legal
education programs are sponsored by the
Federal Judicial Center (FJC), the judicial
branch’s principal research and training
resource. The FJC also develops a number of
special focus programs on new legislation,
developments in case law, and specific
judicial skills, often in conjunction with law
schools.

The programs address specific areas of the
law in depth, such as intellectual property and
the use of scientific evidence.

In addition to live seminars and workshops,
the FJC produces videos, audio programs,
manuals, and other materials to assist judges.

The  Administrative  Office  conducts
administrative training programs for judges
on the use of technology and management
issues such as pay and benefits, hiring staff,
judicial branch organization and governance,
judicial ethics, and personal security.

The Administrative Office also offers special
orientation programs on management and
operations for new chief judges.

The FJC, the Administrative Office, and the
U.S. Sentencing Commission jointly operate a
television network that streams daily
education and information programs for
judges and court staff. In addition, several
individual courts conduct in-house orientation
and mentoring programs for new judges, as
well as roundtable discussions or other
substantive programs for all judges.
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OCBITHA HIAT'OTOBKA CYJIB

®denepanbHi cynai He 3000B’S3aHI MPOXOAUTH
CHeIialbHy CyIOBY IiJITOTOBKY 10 MPU3HAYEHHSI.
Cynni MOXyTh TPUHHATH PIIIEHHS BiBiAyBaTH
O3HaHOMYi MPOTrpamMH 3 OCHOBHHX IPABOBUX TEM,
MHUCTENTBA pO3TISAY CHOpaB 1 opraHizamii ix
MPOXOJKEHHST — He3a0apoM Ticis mpu3HadYeHHS 1
MPOTSTOM BCi€i cymoBoi kap’epu. OpieHTaLlis ISt
HOBUX CYyIJIiB Ta iHIII MPOrpaMy MiJABUINCHHS
FOPUANIHOT kBauiikamii MIPOTIOHYIOTHCS
OenepansanM  cymoBuMm  neHtpom  (FIC)  —
OCHOBHUM  JIOCHITHUIIBKUM 1  HaBYaJIbHUM
pecypcoMm cymoBoi rinkum Biagu. FJC Takox
po3pobisie pan CHeTiaTbHUX mporpam,
MPUCBSIYCHUX HOBOMY 3aKOHOJABCTBY, pO3pOOKaM
y Taiy3l NpeleJeHTHOrO TpaBa i KOHKPETHUM
CYANIBCBKUM HaBHYKaM, 4YacTO CHUIBHO 3
IOpUIMYHIMH BUmamu. [IporpamMu mpenmMeTHO
PO3TIANAI0Th KOHKpPETHI cepu 3aKOHOIABCTBA,
Taki  AK  IHTENeKTyaJlbHa  BJACHICTH  Ta
BUKOPHCTAaHHS HAyKOBHX H0Ka3iB. Ha monarok 1o
OYHMX ceMiHapiB i mpaktukymiB, FJC Bumyckae
Bileo- U ayaionmporpaMu, MOCIOHMKM Ta iHII
Marepiaiy Ui HalaHHS JTOTIOMOTH CY/ISIM.

AnMiHICTpaTUBHE YIpaBIiHHSL MIPOBOJIUTH
MporpaMu  aJIMiHICTPaTUBHOTO HABUYaHHS IS
CyZII[iB 3 IIUTaHb BUKOPHUCTAaHHA HOBUX
TEXHOJOTI Ta  BHpINIEHHS  yNPaBIiHCHKUX
NWTaHb, TakWX, SK oOIUlara mpami — T1a
cor3a0e3neyeHHs, HaiiMaHHS HepCOHAIY,
oprasizaris Ta yIPaBIiHHS CYJIOBUMHU
YCTaHOBaMH BIIAJIOI0, CyJ0Ba €THKa Ta 0coOHCTa
Oe3neka. YopaBniHHS ~~ TakoXX  TPOIOHYE
cCreliaNbHi O3HalOMYi TporpamMHd 3 MUTaHb
aJAMIHICTpYBaHHS Ta TOBCSAKIEHHOI KepiBHOI
poOOTH AJIT HOBUX TOJIIB CY/IiB.

FJC, AaminictpatuBHe ynpasninas cynis CLIA #
Kowmicist 3 BUHECEHHsSI BHPOKIB CIUIBHO KEPYIOTh
TEJEBI3IHHOI0 MEPEkKeIo, sSiKa TPAHCIIOE MIOJCHHI
OCBIiTHI Ta iH(opMmamiliHi porpaMu A CyAIiB i
cuiBpoOiTHHKIB  cyniB. Kpim Toro, Kimbka
OKpPEeMHUX CYyIiB TPOBOIATH BIACHI MpOrpaMu
opieHTallii 1 HACTAaBHWIITBA JJI1 HOBUX CY/UIIB, a
TaKoX OOTOBOPEHHS 32 KPYTJIMM CTOJIOM a0o0 iHIIi
npenMeTHi (paxoBi mporpaMu IS BCiX CYIIIB.
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JUDGES’ STAFF

In addition to court staff appointed by the
court as a whole, each judge is allowed to hire
a small personal staff known as “chambers”
staff. Judges may hire a secretary or judicial
assistant to help them with administrative
matters and law clerks to help them review
records, research legal issues, and draft
papers.

Chambers staff is subject to the ethical
restrictions contained in the Code of Conduct
for Judicial Employees.

The duties of chambers staff vary depending
on the particular work and management
preferences of each judge or court. Judges
carefully supervise and review the work of
their chambers staff. By using their staff to
conduct legal research and other tasks that do
not involve exercising the discretionary
powers of a judge, each judge is better able to
perform the tasks of judging.
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HEPCOHAJI B O®PICI
PEJEPAJIBHOI'O CYAI

Ha noparox mo cyaoBoro nepcoHany, HaiMaHOro
CYyIOM B IIJIOMY, KO)KHOMY CYAJI TO3BOJIIETHCS
HaliMaTH HEBEJIMKHHA  OCOOMCTHI  IepcoHaI,
BimoMuii sk mepcoHan odicy cyami. Cynmi
MOXKYTh HaWHSATH CeKpeTaps a0o MOMIYHUKA Cy I
IUIE poOOTH 3 aIMIHICTPATUBHUME NHUTAHHSAMH, a
TAKOX IOPHINYHUX TOMIYHHUKIB, 10 QYHKIIH SKUX
BXOAWTh O3HAaHOMIJIEHHS 3 JOKyMEHTALI€lo,
JOCTI/DKEHHS] FOPUAWYHUX AacleKTiB CopaB i
CKJaJlaHHsl TPOEKTiB pimenb. Ha 1o rTpymy
CHiBpOOITHHKIB MOIINPIOIOTHCS eTHYHI
oOMekeHHs, 1110 MicTIThcd B Koaekcl moBemiHKu
CYJOBHIX TIPaIliBHUKIB.

OO6oB’si3ku  CcHiBpoOITHHKIB ~ odicy  cymai
BIJIPI3HSIOTBCS  3alIEKHO  Bil ~ KOHKPETHOTO
HABaHTA)XGHHS 1 CTHJIIO YIPaBIiHHA KOXHOTO
cynai abo cyny. Cymli peTeiabHO KOHTPOJIOIOTH 1
aHAN3YIOTh  po0OOTY  CIIBPOOITHHUKIB  CBOIX
ocobuctux  odiciB. BukopucroByroun — cBiid
MIEPCOHAN JUJIsl IPOBEJCHHS MTPABOBUX JOCHTIKEHb
Ta BUKOHAHHS IHIIMX 3aBJaHb, HE IIOB SI3aHUX 13
3MIACHEHHSIM JHUCKPEIifHNX MOBHOBAXEHb CYIIi,
KOXKHUH Cyqis MOXe Kpalle 30CepefuTHCS Ha
pOOOTi 3 BHHECEHHS PillIeHb.
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DISTINCTIVE FEATURES OF
THE AMERICAN JUDICIAL
SYSTEM

THE ADVERSARY SYSTEM

The litigation process in U.S. courts is
referred to as an “adversary” system because
it relies on the litigants to present their dispute
before a neutral fact finder.

According to American legal tradition,
inherited from English common law, the clash
of adversaries allows the jury or judge to

Table of contents ¥ TToBepHYTHCS JI0 3MICTY

BIJIMIHHI PUCH
AMEPUKAHCBKOI CYJ10BOI1
CUCTEMH

SMAT'AJIBHICTD ITPOLIECY

Cynouit mpouec y cymax CIHIA nHasuBaeThcs
«3MarajbHOI0 CHCTEMOIO», 00 IOKJIaJaeThCsl Ha
Te, 10 CTOPOHH  CYIOBOIO  PO3IJLILY
MPEICTaBIATh CBOI OKa3W HEHUTpallbHi CTOPOHI,
4y (YHKIiS TOJISATae y BCTAaHOBJICHHI (DaKTiB.
3rigHO 3 aMEPUKAHCHKOI MPAaBOBOIO TPAAMIIIEO,
YCHaIKOBAaHOIO BiJ| aHTIIHCHKOTO MPEIEACHTHOTO
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determine the truth and resolve the dispute. In
some other legal systems, judges or
magistrates conduct investigations to find
relevant evidence or obtain testimony from
witnesses.

In the United States, however, litigants and
their attorneys collect evidence and prepare it
for trial, without assistance from the court.
The essential role of the judge is to structure
and regulate the development of issues by
adversaries and to ensure that the law is
followed and fairness is achieved.

THE COMMON-LAW SYSTEM

The American judicial process is based
largely on the English common law system.
In a common law system, legal interpretations
and distinctions recognized in court rulings
establish precedents that become binding on
lower courts in the jurisdiction.

Rather than remaining a fixed body of legal
rules, as in the codes of civil law systems,
precedent allows the law to develop over
time, yet remain predictable.

In the past century, Congress has passed
elaborately detailed statutes in most areas of
federal law. The comprehensive statutes,
sometimes referred to as “codes,” establish
legal principles and specific provisions
governing most aspects of a particular field of
law.

These bodies of statutory law include, for
example, the Bankruptcy Code, the Internal
Revenue Code, the Social Security Act, the
Securities Act, and the Securities Exchange
Act. The states have also adopted various
comprehensive codes, such as the Uniform
Commercial Code.

These statutes are often further developed and
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MpaBa, 3ITKHEHHS B CyHi TPOTHIEKHHUX CTOPIH
JI03BOJISIE TIPUCSHKHUM 200 Cy[aai  BHU3HAYUTH
iCTHHY 1 BHpImHATHA cHip. Y [OeAKHX 1HIIHAX
MPaBOBHX CHCTEMax cyanmi abo warictpaTu
BUKOHYIOTH 1 Cliguy (yHKIiI0, CHpsMOBaHy Ha
3HAXOMKEHHS BIAITOBIAHUX JIOKa31B abo
OTPUMaHHA TIOKa3aHb CBiAKiB. OpHak y
Crnonyuenux Ilrtarax cTtopoHH Ta IXHI OpUCTH
30MpalOTh JIOKa3W Ta TOTYIOTh iX JO CYIOBOTO
posrmsimy 0e3 gomomoru cyny. OCHOBHa poIb
CyIAl TIONATaE B TOMY, MO0 CTPYKTypyBaTH i
peryaioBaTH TOAAHHS JOKa3iB MPOTHICKHUMH
CTOpPOHaMU 1 3a0e3mevyyBaTH TOTPHMAHHS 3aKOHY
1 IOCSATHEHHS CTIPaBEITUBOCTI.

CUCTEMA INPEHEJEHTHOI'O ITPABA
AMepHUKaHChKHI  CyIOBHI Ipolec 3Ha4HOIO
MIpOI0 3acHOBaHMH Ha AaHIIKCBKIH cucTeMi
MpeleNeHTHOTO TpaBa. Y  JaHii  cucremi
3arajJbHOr0 TpaBa TPaBOBI  TIyMaueHHA 1
BU3HAYEHHs, 3a()ikCOBaHI B CYAOBHX pilICHHSIX,
CTBOPIOIOTH TpeIeICHTH, K1 CTalOTh
O0OB’SI3KOBUMH Ui HWXKYMAX CYIOiB Yy JaHiit
IOpUCHUKINi. 3aMicTh 3anumaTvcs (IKCOBaHUM
MacHBOM MPaBOBUX HOPM, MOAIOHO J0 KOJCKCIB Y
CHCTeMaxX  [HMBUIBHOTO  TIpaBa,  IPELENeHT
JI03BOJISIE TIEBHY 3aKOHOTBOPYICTh, IO 3 IIMHOM
4acy pO3BUBAETHCS, 3AIUIIAIOYHCH MPU LBOMY
JIOCUTH TIepeI0aTyBaHO0.

Y wmunynomy ctomitti  KoHrpec mpwmiiHsB
pEeTeN HO OIpamnboBaHi 3aKOHH B  OUIBIIOCTI
rajysei (benepambHOTO 3aKOHOJIABCTBA.

BceocsokHi  3aKOHHM, 1HOZI 3BaHI «KOAEKCAMID»,
BCTaHOBJIIOIOTH TPABOBI NMPHHIUINK 1 KOHKPETHI
TTOJIO’KEHHS, [0 PETYJIOI0Th OUTBIICTh ACIEeKTiB
KOHKPETHOI TApWHHU IIpaBa.

Lli iHCTpyMEHTH CTaTyTHOTO TpaBa BKIFOYAIOTH,
HaTpUKIa, Konekc npo 0aHKPYTCTBO,
[NomatkoBuii komekc, 3aKOH TPO COIliAIbHE
3a0e3rederHHs, 3aKoH PO IIiHHI manepu Ta 3aKoH
mpo Qoumosi Oipxki. llltatu Takox NPUAHSIN
Pi3HI BCEOCSDKHI KOJCKCH, Taki sK €auHui
toproensHU Komekce CIIA. Ili 3akoHM dacTo
PO3BHBAIOTHCSL Ta IHTEPIPETYIOTHCS BiJMOBITHO
0 TOJOXKEHb, TMPUUHATHX  (eneparbHUMH
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interpreted by implementing
promulgated by  federal
administrative agencies.

Despite the adoption of comprehensive codes
and the general growth of statutory law over
the last century, the American courts continue
to interpret statutes and regulations as
common law, or according to “precedent.”
Thus, for example, a bankruptcy court
applying the Bankruptcy Code will consult
relevant case law to determine whether there
are Supreme Court or court of appeals rulings
governing how a particular code section
should be applied in certain situations.
Lawyers who appear before the court may
then argue that the facts in their case are
similar to those in a case that resulted in a
favorable ruling, or they could argue that an
unfavorable precedent does not apply because
the factual and legal situation in their case is
critically distinct from the precedent.

regulations
and  state

All judges in the United States, regardless of
the level of the court in which they sit,
exercise the power of judicial review. While
judges normally presume the laws or actions
that they are reviewing are valid, they will
invalidate statutes, regulations, or executive
actions that they find to be clearly
inconsistent with the U.S. Constitution. All
judges are required to place the Constitution
above all other laws. Judges will, therefore,
not only abide by precedent in interpreting
statutes, regulations, and actions by members
of the executive branch, but will seek to
interpret them  consistently with the
Constitution.
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aJAMIHICTPATUBHAMH OpTraHaMH Ta YPSJIOBUMHU
B1JIOMCTBaMH IITATIB.

HesBaxatoun Ha  NPUHHATTS  BCEOCSIKHUX
KOJICKCIB 1 3arajibHe 3pOCTaHHs CTaTYTHOTO IpaBa
3a OCTaHHE CTONITTS, aMEpPUKAaHCBKI Cyou U
HajJaJli TPAKTYHOTh 3aKOHM H HOPMATHUBHI aKTH SIK
3arajibHe ~ mpaBo  abo0  BIANOBITHO IO
«mpeueaeHTy». Tak, HanpuKiIan, CcyA y cipaBax
mpo OaHKPYTCTBO, KM 3acTocoBye Komekc mpo
OaHKPYTCTBO, 3BIPSAETHCS 3 BiAIOBIHOIO CYIOBOIO
MPaKTUKOI, MO0 BU3HAYUTH, 4YH ICHYIOTbH
moctaHoBH BepxoBHOTO cymy a0o0 AmemsmiitHoro
CYAY, SIKi pETyJIOI0Th 3aCTOCYBAaHHS KOHKPETHOTO
pO3IiMy KOAEKCY B MEBHHUX cuTyamisix. FOpucru,
SKi TIOCTAlOTh TIepel CYAOM, MOXYTb TIOTIM
CTBEp/UKyBaTH, 1m0 (¢akTh B IXHIA crpasi
aHanoriuHi ¢aktam y cmpasi, B sKiii Oyno
BUHECEHO TIO3WTHBHE pIlIeHHS, a00 X MOXYTh
HaIoJAraTy, L0 HECIPHUATIMBUN [UI1 iXHBOTO
KIIIEHTA MPELE/ICHT HeMpHUIaTHH, 00 (akTU4HA i
MpaBoBa CHTyallisi B IXHIM crpaBi NPUHIHUIIOBO
BIJIPI3HSAETHCA BiJl HASIBHOTO TPEIEACHTY.

Yeci cynai B Cnionyuenux Illtarax, He3aIexkHO BiJl
piBHA Ccymy, B SKOMY BOHH  3aciJaroTh,
30IHCHIOIOTh TIOBHOBAXXGHHS ILOJO CYZOBOTO
neperisay. Xoya Ccynal 3a3BHYail MPHITyCKaIOTh,
IO 3aKOHU a00 3aX0[H, SIKi BOHH PO3IIISIal0Th, €
TEBUMY, BOHU MOXYTh NPUAHATH PIIICHHS PO
HEMIMCHICTL  3aKOHIB, IIOCTAaHOB abo i
BUKOHABYOI BJIaJU, fKi, Ha iXHIO IYMKY, SBHO
cyrepedats Koucturymii CIHIA. VYci  cymni
3000B’s13aHi cTaBUTH KOHCTUTYIIIIO BHUINE BiJ yCiX
iHIIMX 3akoHiB. ToMy cymmi OyAayTh HE TiNBbKH
KepyBaTHCs TIpelieeHTaMH TpU  TIyMadeHHi
3aKOHIB, IIOCTAaHOB 1 [ifi WIEHIB BHKOHABYOL
BIagyM, a W OyoyTh NpParHyTd TIYMaduTH iX
BimoBiHO 10 KoHcTUTYII1.
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MeToau NpUAHATTA CYA0BKX PilleHb B
CLIA

* 3aranbHe npaso
* ]luBinbHe (kopmdikoBaHe) mpaBo
* KoaudikosaHe npaso, y NOEAHAHHI 3 MeTOIaMMK

MpaBO3acTOCYBaHHA MpeleleHTHOTO MpaBa
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FEES AND COSTS OF LITIGATION

Another characteristic of the American judicial
system is that litigants typically pay their own
costs of litigation whether they win or lose.
The federal courts charge litigants moderate
fees when they initiate a case, submit
subpoenas, and in relation to certain other
filings with the court. Most fees are set by
Congress. Civil plaintiffs who cannot afford to
pay court fees may seek permission from the
court to proceed without paying those fees.
Other costs of litigation, such as attorneys’ and
experts’ fees, are more substantial. In some
categories of civil cases, including cases
alleging certain civil rights violations, a
winning plaintiff may recover attorney costs
from the defendant.

In criminal cases, the government pays the
costs of investigation and prosecution. The
court also provides a government- funded
attorney, necessary experts, and investigators
to any criminal defendant who is unable to
afford an attorney.

EXECUTION OF JUDGMENTS

Execution and enforcement of judgments is the
responsibility of the parties to the litigation,
not the courts.

In criminal cases, the U.S. Marshals Service
(an organization within the executive branch’s
Department of Justice) is responsible for
prisoners sentenced to incarceration until they
are delivered to the Bureau of Prisons (also
within the Department of Justice).

Defendants may also be ordered to pay a fine.
Any fines are paid to the clerk of court who
records the transaction and processes the
money as specified in the court order.

Should the defendant fail to pay a required
fine, the Department of Justice will enforce the
court order by pursuing actions to collect the
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I'OHOPAPHU TA CYJIOBI BUTPATHU

llle oxHi€l0 XapaKTEPHOIO PHUCOI0 aMEPHKAHCHKOI
CyJOBOI CHUCTEMH € Te, IO CTOPOHH, SIK TPaBHIIO,
cami OIUIaYyIOTh CYIOBI BUTpPATH HE3AICKHO Bif
TOTO, BUI'PAOTh BOHU YW Iporparots. denepanbHi
CyIH CTATYIOTh 3 TIO3WBaviB MOMIpHI 300pH TpH
NOPYLICHHI CHpaBW, TOAa4l KJIOMNOTaHHS IPO
BUKIIMK 32 TIOBICTKOIO 200 y 3B’SI3KY 3 ACSIKUMH
IHIIMMHU TOA@HHSIMU 10 Cydy. binbmicts 300piB
BcTaHOBIOIOTECS KoHrpecom. LluBinbHI mo3uBaui,
SAKi HE MOXYTh JIO3BOJIUTH COOl IIATUTH CYyIOBi
MHTa, MOXKYTb 3BEpPHYTHCS JI0 CYAy 3a JO3BOJIOM Ha
po3risin 6e3 crulaTh MUT. [HINI CymoBi BHTpaTw,
Taki SIK TOHOpPapu IOPHUCTIB Ta CEKCIEPTiB, €
CYTTEBIMMMH. Y JEIKHX KaTeropisx IMBLIBHAX
CIpaB, BKJIIOYAIOYN CIIPaBH, B SIKUX CTBEPIKYETHCS
npo MEBHI MOPYLICHHsS UUBUILHUX TMpaB, MO3WBAY,
[0 BUTPAB CIIPaBy, MOXKE CTATHYTH 3 BiJIIOBimada
BUTPATH Ha IOPUCTA.

VY KpUMiHAJBHUX CIIpaBax ypsi OIUIAdy€e BHUTpPATH
Ha ciifdi il Ta ooBuHyBaueHHs. Cya TakoxX Hajae
OIUIAYyBAaHOTO JICP)KABOKO aJIBOKaTa, HEOOXITHUX
eKCIIePTIB 1 CTIUX Oy/b-IKOMY OOBHHYBadYCHOMY
B KpHUMIHAIBHOMY 3JI0YMHI, SKHA HE MOXe
J03BOJIUTH c001 HAWHATH COO1 aJBOKaTA.

BUKOHAHHA CYIOBUX PIHNIEHDb

BukoHaBue TIpOBa/KEHHS CYAOBHX pIIICHb €
000B’SI3KOM CTOPiH CYZOBOTO PO3TIISLY, a HE CY/IiB.
Y kpumiHanpHEUX crnpaBax Cmyx0a cymoBux
npuctaBiB CLIA (tak 3Bana Ciyx0a denepaibHUX
MapliajiB, oprasizamis y ckimaai MiHicTepcTBa
IOCTHII1, TOOTO TaKa, 10 3HAXOJUTHCA Y BepTUKAIL
BUKOHABYOI BJIaJIM) HECE BIAMOBITAIBHICTH 3a
YB’SI3HEHUX, 3aCyJDKEHHMX J0 I030aBJICHHS BOJIi,
JIOKU iX OyJe TepeqaHo y BilaHHS YTpaBIiHHS
B’SI3HUIG (TeX y cuctemi MiHiCTepcTBa IOCTHIIIN).
Biamomigauam Takok Moxe OyTH Haka3aHO
cratuty wtpad. bByne-ski wrpadu crmavyroThes
o odicy amMmiHICTpaTopa CyOy, SKHHA PEECTPYeE
TpaH3aKIio 1 HAaJCHJIA€ IUIATIX 3TiTHO 3 CYIOBOIO
MOCTaHOBOI. SIKIIO BIAMOBiJa4 HE CIUIATHTH

HeoOXimuuét  mTpad, MiHICTEpCTBO  IOCTHIIIL
npuBeAe |y  BUKOHAHHS  IIOCTAHOBY  CYAY,
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money.

In civil cases, the parties themselves are
responsible for executing court orders.

Money judgments are frequently covered by
insurance, and in those cases insurance
companies are usually quick to resolve the
details of enforcing the judgment.

Individuals attempting to enforce a judgment
against an uncooperative party have several
options.

In general, a civil judgment becomes a lien
attached to any real property of the losing
party, and the judgment earns interest at a
specified rate of return until it is collected.

In federal court, the winning party may obtain
the assistance of the court to examine the
debtor and protect property in the debtor’s
possession.

A winning party may also apply to a state court
for assistance in enforcing a federal court
judgment through state law remedies such as
garnishing the wages or attaching the assets of
the losing party.

PROCEDURAL RULES FOR

CONDUCTING LITIGATION

The Rules Enabling Act of 1934 gives the
federal judiciary the responsibility to issue
rules of procedure and evidence that govern all
federal court proceedings. Under the Act’s
authority, the judiciary has established federal
rules of evidence, and rules of civil, criminal,
bankruptcy, and appellate procedure. The rules
are designed to eliminate unjustifiable expense
and delay and to promote simplicity, fairness,
and the just determination of litigation.
Committees of judges, lawyers, and academics
appointed by the Chief Justice draft the rules.
The Administrative Office publishes the draft
rules for public comment, the Judicial
Conference of the United States then approves
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BHUKOHABIIIH HAJEXKHI JTii 31 CTATHEHHS TPOIIEH.

Y 1MBINBHUX CIIpaBax CTOPOHH caMi HECYTh
BIIOBIANBHICTD 3a BUKOHAHHSA CYIIOBUX
NOCTaHOB. PillleHHA Cyay NpO CTATHEHHS KOIUTIB
9acTO MOKPHBAIOTHCS CTPAxXOBKOKW, 1 B IHX
BUTIAJIKaX CTPAaXxOBi KOMIaHii, SIK MPaBHJIO, IBUAKO
BUDILIYIOTh JeTaji MpPUBEACHHS Y BHKOHAHHS
CYJTOBOTO PillICHHS.

B 0ci0, ski HamararoTbcsi IPUBECTH Y BUKOHAHHS
CyJIOBE PIIICHHS IIOJ0 HE3rOBIPJIMBOI CTOPOHH, €
KiTbKa BapiaHTiB. Sk mpaBwmito, CyJ0Be pilIeHHS 3a
UUBUIPHUM TI030BOM  Mepefdadae  HakJaJaHHS
apemitry Ha Oyap-Ke HEpyXOMe MailHO CTOPOHH,

o0 mporpaia, 1 JIOKM ICHYe  He3aKpuTa
3a00proBaHiCTh 32 CyNOBHUM  pIIICHHAM, 3
BIIIIOBIIaya CTATYIOTBCS BIJICOTKH 3a

BCTAaHOBJICHOIO CTaBKO0. Y QenepansHOMYy Cymi
CTOPOHA-TIEPEMOKHHUIISI MOXKE OTPUMATH JTOTIOMOTY
CyIy Ul BUBYCHHS CUTYyalii OOp)KHUKA 1 3aXHCTY
MaiiHa, 110 3HAXOAUTHCI B HOTO BOJIOAIHHI, OI
BimuyxeHHd. CTOpOHA, IO BUTpalia, MOXKE TaKOXK
3BEpPHYTHCA JO CyIdy IOTaTy IO JIONOMOTY B
NpUBE/ICHHI y BUKOHAHHS pillleHHs1 (eaepalbHOrO
CyIly 3a JOIIOMOTOI0 3aCO0iB IPaBOBOTO 3aXHCTY
IITaTy, TAaKAX SIK CTSTHEHHS 3apoOiTHOI mmaté abo
apellT aKTUBIB CTOPOHH, 110 TIpOTrpaa.

HPOILIECYAJIbHI ITPABUJIA BEJIEHHSA
CYAOBOI'O PO3IJIANY
3aKoH mpo M03BiIBHI MpaBuna 1934 poky mokianae
Ha (eficpaIbHy CYJ0BY CHUCTEMY BiAMOBITAIbHICTh
3a po3poOKy TpaBWJ MPOHENypH 1 JOMYCKY
JTOKa3iB, 1 i TMpaBWJIa PETYIIOIOTH yci (emepanbHi
cymoBi posrisaan. BiamosigHO 1o 1pOr0 3aKOHY
CyJIoBa BJaJa BCTaHOBWJA (QelepalbHi MpaBuiIa
I0OI0  BUKOPHCTaHHA  JOKa3iB, a  TaKoX
IpolLeCyaJbHUX  HOPM  PO3DIIALY  CHpaB 3
OUBUILHOTO Ta KPUMIHAIBHOTO CYJOYMHCTBA, a
TaKOXX CHpaB NOpo OaHKPYTCTBO Ta amelsiil.
[paBuna po3pobiieHO TSt YCYHEHHS
HEBUIPABIAHUX BUTPAT 1 3aTPUMOK, a TAKOX IS
CIIPUSHHSA MPOCTOTI, 00’ €KTUBHOCTI Ta
CIIPaBEUIMBOCTI  BHPIMICHHS CYAOBUX CIIOPIB.
Komitetn cynmiB, OpPHUCTIB 1 MpaBO3HABIIB,
npu3HaueHi  rojoBoo  BepxoHoro  Cyny,
PO3pOOISIIOTH MpaBwIIa, AnMiHICTpaTUBHE
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the rules, and the Supreme Court formally
promulgates the rules. Congress has a limited
period of time to review the rules and vote to
reject or modify them before they enter into
force.

REPORTING OF JUDICIAL
PROCEEDINGS

All trial and pretrial proceedings conducted in
open court are recorded by a court reporter or
sound equipment. The court reporter is a
person specially trained to record all testimony
and produce a word-for-word account of court
action called a transcript. A certified written
transcript may be prepared from the court
reporter’s record or a sound recording if
necessary for the appeal of a court’s decision,
or upon request by one of the litigants or
another person. The party requesting a
transcript must pay a fee to cover the costs of
preparing the transcript.

PUBLICATION OF COURT OPINIONS
Common-law courts rely on judicial precedent
to interpret and apply the law, so it is vital for
judicial opinions on current legal issues to be
readily available to courts and lawyers facing
similar issues.

As a result, nearly all opinions and orders are
open public records. Access to these records is
constantly improving as a result of technology.
Judges now enter most orders and opinions
electronically so that attorneys receive notice
of court action via system-generated email
messages.

Electronically docketed materials are also
available to the public one day after they are
entered.

The federal courts’ electronic docketing system
allows the public to access court records in
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VOpaBIiHHSA  MyONiKye TPOEKT TpaBUI U
rpomagcbkoro  obroopenHs; motiMm  Cynosa
koH(pepermis CHIA 3arBepmkye mpaBuia, a

BepxoBHuit cyn odimiiiHO BBOAWTH iX Yy Aif0.
Konrpec mae oOMexxeHuii vac, mo0 MeperiisiHyTH
npaBWiia 1 TPOTOJOCYBAaTH 3a iX BIIXWJICHHS a0o
3MiHY /IO TOTO, SIK BOHH HaOyIyTh CHJIH.

3BITHICTD IIPO CYJOBI PO3I'JIAJIN

Yci  cymoBi Ta  JOCYIOBI  PO3MNISIH, IO
MPOBOMAATECA Y BIIKPUTOMY CY/i, 3alUCYIOThCA
CyIOBUM CcTeHorpadictom abo oOramHaHHIM
3Byko3anucy. CymoBuii creHorpadict — 11¢
JIOAMHA, CIEliaJbHO HaBYeHA 3alucyBaTH BCi
CBIMYEHHS 1 CKIQJaTd JIOCHIBHHHA IPOTOKOI
CyIoBOro mpomecy (cTeHorpamy). 3aBipeHa
NUCBMOBa CTEHOrpamMa Moke OyTH MiAroTOBJICHA
Ha OCHOBI 3aIllMCIB CYAOBOrO cTeHorpadicta abo
3BYKO3AIACY, SKIIO I1e HEOOXITHO U OCKap>KEHHS
pitieHHs cyay, abo 3a 3amuToM OnHiel 31 cTOpiH
mporiecy, abo iHmoi ocoou. CTopoHa, sKa 3aIHuTye
CTeHOTpaMy, TIOBMHHA CIUIATUTH 30ip I
NOKPUTTS BUTPAT Ha ii MiATOTOBKY.

HNYBJIKANIA CYJOBUX PIINIEHD

Cyau 3arajibHOTO TpaBa TOKJIAJAIThCS Ha CYJOBI
NpeleAeHTH Uil TIyMadeHHS 1 3acTOCYBaHHS
3aKOHy, TOMY J>KHTTEBO BaKJIUBO, MO0 CYHOBI
pilieHHs 3 TIOTOYHHWX NPABOBHX MUTaHb OyJH
JIETKOJOCTYITHI Cy/laM 1 FOpPUCTaM, SKi CTHKAIOTHCS
3 aHAJIOT1YHUMHU CTIpaBaMH.

VY pesynbTari Maixke BCl pillleHHS 1 TTOCTAaHOBU €
BIIKPUTHMH MyOITIYHUMHU JOKyMeHTaMu. Jloctyn
JIO0 1€l JOKYMEHTAIlll MOCTIHHO BIOCKOHAIOETHCS

3aBISKM PpO3BHTKY TexHomorii. Cynai Ttenep
BBOASTH OUTBIIICTH IIOCTAHOB 1 pIlIEHb B
€JIeKTPOHHOMY BWIJISAL, 1 FOPUCTH  CTODIH

OTPUMYIOTh MTOBIIOMJICHHS TIPO PYX Y CHpaBi yepe3
3TeHEPOBaHI CUCTEMOIO MOBIJIOMIICHHS E€JIEeKTPOH-
HOI momTH. BBemeHi B eNEKTPOHHY CHCTEMY
Martepiali TaKOX AOCTYIHI IPOMaJICHKOCTI BXKEK 3a
o0y micist IX BBEJACHHS.

Cucrema €JIEKTPOHHOTO JOKYMEHTOO00ITY
(henepanpHUX CyIiB HaJa€ TPOMAICHKOCTI IOCTYI
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multiple ways. The judiciary’s internet-based
system, Public Access to Court Electronic
Records (PACER, www. Pacer.gov), is an
online service that allows users to obtain free
access to orders and opinions from federal
appellate, district, and bankruptcy courts, and
to search a national index of case and party
names.

Additional case and docket information on
PACER can be accessed for a nominal fee.
Courts also make their opinions available to
the public at no cost by directly posting them
to their public websites or providing them to a
free document repository maintained by the
Government Printing Office. Most documents
are also still available for review and printing
at any courthouse.

In addition to court-initiated distribution,
private legal publishing companies and
research services, such as Westlaw and
Lexis/Nexis, make court opinions, statutes, and
other legal materials available to the public on
a commercial basis. Law schools and other
organizations also collect court opinions,
mainly from the courts of appeals, and make
them available on the internet. Examples of
collections of Supreme Court and courts of
appeals opinions include:

FindLaw’s Cases and Codes section:
http://www.findlaw.com/casecode/

Cornell University Law School’s Legal
Information Institute:
http://www.law.cornell.edu

The justia.com U.S. Law page:
http://law.justia.com/
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JI0 CyIOBHX 3allUCiB y Kiutbka crnoco0iB. CymoBa
cucrema Ha 0asi [HTepHeTy, myOmiyHul AOCTYI A0
enektponanx 3amuciB  cyny (PACER, www.
pacer.gov), sBIsi€e COOOI OHIIAWH-CEPBiC, SKUI
JIO3BOJIIE KOPHCTYBa4aM OTPUMYBaTH OE3KOIITO-
BHUI JIOCTYI J0 TOCTAHOB 1 pillieHb (eliepaTbHUX
ameNAmiiHuX 1 OKPYKHUX CYZIB, a TaKOX CYHiB y
crpaBax mpo OaHKPYTCTBO, 1 3/ifiCHIOBATH MOLIYK
3a HalliOHAJIBHUM 1HJEKCOM Ha3B CIpaB 1 CTOPIH.

3a CUMBOJIIYHY TUTATY MOKHA OTPUMATH JOCTYII JIO
JnoaatkoBoi iHdopMallii 3i clipaBy i CIIUCKY CIIPaB B

cucreMi PACER. Cyaum Takox O€3KOIITOBHO
HAJar0Th TrpOMaJICHKOCTI cBOi pilIeHHs,
Oe3mocepelHbO  PO3MIINIYIOUM IX Ha  CBOIX

3arajibHOIOCTYITHUX BeO-caliTax abo mepeaaroyn ix
y OE3KOIITOBHE CXOBHWIIE ITOKYMEHTIB Ha OayaHci
Ypsanosoi npykapni CILIA. fx i panimre, OUTbIIicTh
JIOKYMEHTIB TaKOX JOCTYITHI JJIsi O3HAHOMJICHHS 1
pO3IpyKyBaHHS B OyAb-sKiil OymiBii cymy.

Ha momarox m0 po3mOBCIOKEHHS 3a iHINIaTHBOIO

Cydy TpWBaTHI IOPHAWYHI BHJABHHLITBA Ta
MOCTHITHUIBKI ciayx0m, Taki sk Westlaw Ta
Lexis/Nexis, HamalOTh TpPOMaACBKOCTI CYHOBI

pilIeHHs, CTAaTyTH Ta iHIII IOPUANYHI MaTepiain Ha
KOMepliiHiii ocHoBi. Opumuuni By3um Ta iHII
oprasizarii TakoX 30UparOTh CyHOBI pillICHHS,
TOJIOBHUM YMHOM — MPEIEJCHTH 3 alesiiftHuX
CyaiB, i po3Mmimlyroth ix B IHTepneti. [lpuknamu
3i0panb pimenb BepxoBHoro Cyny Ta anensmiifHuX
CyIliB:

FindLaw’s Cases and Codes section:
http://www.findlaw.com/casecode/
Cornell ~ University Law  School’s  Legal

Information Institute: http://www.law.cornell.edu

The justia.com U.S. Law page:
http://law.justia.com/
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THE FEDERAL JUDICIAL
PROCESS IN BRIEF

CIVIL CASES

A federal civil case involves a legal dispute
between two or more parties. To begin a civil
lawsuit in a federal court, the plaintiff files a
document called a “complaint” with the court
and “serves” a copy of the complaint on the
defendant.

The complaint is a short statement that
describes the plaintiff’s injury or other legal
claim and explains how the defendant caused
the injury or damage. The complaint states a
basis for the court’s jurisdiction and asks the
court to order relief. A plaintiff may seek
monetary compensation for damages or ask the
court to order the defendant to stop the conduct
that is causing the harm. The court may also
order other types of relief, such as a declaration
of the legal rights of the plaintiff in a particular
situation.

To prepare a case for trial, the litigants may
conduct “discovery.” In discovery, the litigants
must provide information to each other about
the subject matter of the case, such as the
identity of witnesses, the expected testimony of
the witnesses, and copies of any documents
related to the case.
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®EJIEPAJIHUNA CYJ1OBUA

MPOLIEC KOPOTKO

HUBIJIbHI CITPABU

OenepanibHa [UBIUIBHA ~ CHpaBa  Iependadae
IOPUIUYHUA  chip Mik JBomMa abo  Ouiblime

croponamu. [1lo0 iHiIitOBaTH HMBUILHUH T030B Yy
(henepanpbHOMY Cy/i, TO3WBad TOJAE 1O CYyIy
JOKyMEHT, 3BaHHH «IO30BHOIO CKaprow», i
OpraHizoBy€ BPYUEHHS KOIIii CKapry BiAMOBizady.
Ckapra sBnsie c0o00I0 KOpPOTKY 3asBy, B SIKIi
OTHMCYETHCS 30UTKH MMOo3uBava abo iHIA IOpUANIHA
BHMOTA 1 TOSCHIOETBCS, SK BIAMOBIZAY 3amomisB
TpaBMy a0o0 3aBJaB IIKOJIU. Y CKap3i BUKJIAIAETHCS
OOTpYHTYBaHHS ITiJICYTHOCTI 1 MICTHTBCS TIPOXaHHS
70 Cy[y BHHECTH IIOCTAaHOBY IIPO 33/I0BOJICHHS
no3oBy. [lo3uBau Moke BHMaratu TPOIIOBY
KOMIICHCAIIF0 3a 3alloMisHy ITKOAy abo MPOCHUTH
cyn  3000B’s3aTH  BiNOBia4a  MPHUIAHUTH
MOBEJIIHKY, 110 3anmoitoe mkoay. Cy MOKe TaKox
BUJATH TPHUIKC TPO iHIII BUAA 3aJ0BOJICHHS
NpPaBOHACTYIHUITBA, TaKi 5K  3aTBEPPKCHHS
3aKOHHHUX TpaB I03WBada B SKIHCh KOHKpPETHIiH
cHUTYyalii.

[[o6 miarotryBaTtn crpaBy A0 CYAOBOTO PO3TIISILY,
CTOPOHM MOXKYTh TPOBECTH JOCYAOBUH OOMiH
JMIOKyMEHTAIli€el0  (Tak  3BaHE  «PO3KPUTTS»).
VYHpomoBX 1HOTO TPOLECYy CTOPOHHW TOBHHHI
HajaTH OJHa OJHIM iHQopMalilo Npo MNpeaMeT
CIpaBH, Ha3BaTH CBiJKIB, OXapaKTEepHU3yBaTH
OUiKyBaHI TIOKa3aHHs CBIJIKIB 1 HAAATH KOMIil OyIb-
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The purpose of discovery is to prepare for trial
and to prevent surprises at trial by requiring the
litigants to assemble their evidence and prepare
to call witnesses before the trial begins.

The scope of discovery is broad, and the
parties themselves conduct discovery under the
procedural rules of the courts.

Judges are involved only to the extent
necessary to oversee the process and to resolve
disputes brought to their attention by the
parties.

The discovery process often includes taking
“depositions.” In a deposition, lawyers
question a witness about the case and the
witness is required to answer under oath and
on the record, in the presence of a court
reporter.

Another discovery tool is the “interrogatory,” a
written question one party submits to another.
Interrogatories must also be answered under
oath, and in writing.

A third common method of discovery allows a
party to demand that another party produce
documents and other materials within its
custody or control or permit entry onto their
property for inspection or other purposes
relating to the litigation.

Each side may file requests, or “motions,” with
the court seeking rulings on various legal
issues.

Some motions ask for a ruling that determines
whether the case may proceed as a matter of
law.

A “motion to dismiss,” for example, may argue
that the plaintiff has not stated a claim under
which relief may be granted under the law, or
that the court does not have jurisdiction over
the parties or the claim at issue, and therefore
lacks the power to adjudicate.

A “motion for summary judgment” argues that
there are no disputed factual issues for a jury to
resolve, and urges the judge to decide the case
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AKUX JIOKyMEHTIB, TIOB’SI3aHUX 31 CHPaBoIo.
Bumaratoun Bim cropiH 3i0patu cBoi A0Kaszu i
MiATOTYBAaTUCS IO BUKIUKY CBINKIB O MOYATKy
CYZIOBOTO PO3IIISNYy, CyA HEpeciligye METy Kparie
iATOTYBaTHUCS  JO0  PO3IIsiAy W YHUKHYTH
HecmogiBaHOk  mixm  vac  ciayxanb.  Cdepa
«PO3KPUTTS» IMUPOKA, i CTOPOHU cami 30HParOTh
JOKYMCHTAIIF0 BIiAMOBITHO A0 MpolecyalbHUX
TPaBUII CY/iB.

Cyani 6epyTh y4acTh JIHMIIE Ti€I0 MIpOIO, SIKOIO II€
HEOOXI1THO IS HArJsIy 3a MPOLIECOM i BUPIIICHHS
CIIOPIB, TOBEACHUX JI0 iX BiJIoMa CTOPOHAMU.

[Tpouec 0OMiHy JOKa3aMu 4acTo BKIIOYae B cebe
«GHATTS TOKa3aHb». Ilig 4yac HamaHHA CBig4YeHb
IOPUCTH OMUTYIOTH CBilkKa y cCIpaBi, 1 CBITOK
MOBUHEH  BIANOBINATH  MiJi TMPHUCATOI0, IO
MPOTOKOIIOETECS  CYIOBHUM  cTeHorpadicToMm.
[HIIMM THCTPYMEHTOM «pPO3KPHUTTS» € THCHMOBE
OMUTYBaHHsI CTOPiH, M Yac SKOro OJHA CTOPOHA
HAaJa€e CIOUCOK 3aluTaHb, a IHIIA 3alOBHIOE
BIJIMIOBi/I — IMiJl TPUCATOIO0 i B MHUCHMOBIHM Qopmi.
Tperi#i momupeHnid MeTon OOMIHY JOKa3aMH
JIO3BOJISIE CTOPOHI BHMAaratH, 1100 iHIIa CTOpOHA
Mpe/CTaBiiIa TOKyMEHTH Ta iHINI MaTepiand, IIo
3HAXOMAThCS B Hel Ha 30epiranHi abo mim ii
KOHTpoJieM, a0o [O03BONIMIAa MPOHHKHEHHS Ha
TEPUTOPIO IS TEpeBipku abo IHIIMX IiJIeH,
OB’ SI3aHUX 3 CYZIOBHM PO3TIISIOM.

KoxHa cropoHa Moke MOJaBaTH 3alHTH abo
KJIOTMIOTaHHA JI0 CyAy, BHMAararoul BHHECCHHS
pilleHb 3 PI3HUX TPABOBUX MHUTaHb. Y JEAKUX
KJIOTIOTAHHSAX IMOTPiOHAa MOCTaHOBA, sIKa BU3HAYAE,
YW TiAMagae JaHa crpaBa SK Taka MiJ CyAOBUH
posrisin.  Hampuknan, y  «KJIOMOTaHHI — TIpO
BIIXHJICHHS» MOXKE OyTH 3a3HA4€HO, IO ITO3WBaY
HE T0JIaB TI030B, SKHA MOXE OYTH B MPUHIUMI
3aJI0BOJICHH BiJIMOBIHO IO 3aKOHY, a00 MO CYJ
HE Ma€ [OpUCIUKIII 1I0A0  CTOpiH  abo
PO3TISIHYTOTO MO30BY i TOMY HE Ma€ TIOBHOBAXXECHb
BUHOCHTH  pIlIEHHA. Y  «KJIOMOTaHHI  TPO
BUHECEHHS DILICHHS B CIPOLICHOMY MOPSIKY»
CTBEPIUKYEThCSI, 10 MPHUCSDKHI HE  TOBHHHI
BUpINIYBaTH CHipHI (DaKTH4YHI MHATaHHS, a CYIJIIO
HACTIHHO  3aKIMKAIOTh  TPUHHATH  PilICHHS,
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based solely on the legal issues.

Other motions focus on the discovery process,
addressing disputes over what information is
subject to the discovery rules, protecting the
private or privileged nature of certain
information, or urging the court to preserve
evidence for use at trial.

Motions may also address procedural issues
such as the proper venue for the case, the
schedule for discovery or trial, or the
procedures to be followed at trial.

As a result of ongoing civil justice reforms,
each district court must have a formal plan to
encourage civil litigants to consider an
alternative dispute resolution (ADR) process at
an appropriate time during the litigation of
their case.

To avoid the expense and delay of having a
trial, most judges conduct settlement
conferences with the parties.

Under a court’s ADR plan, the judge may refer
a case to a trained mediator or arbitrator to
facilitate an agreement.

Magistrate judges may act as the mediator or
arbitrator in many courts.

As a result, litigants often decide to resolve a
civil lawsuit with a “settlement,” a contractual
agreement between the parties that resolves
their dispute.

Most civil cases are terminated by settlement
or dismissal without a trial.

If a case is not settled, the court will proceed to
a trial. In a wide variety of civil cases, either
side is entitled under the U.S. Constitution to
request a jury trial. If the parties waive their
right to a jury trial, the case will be decided by
a judge without a jury.
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IPYHTYIOUNCh  BHKJIIOYHO  Ha  IOPUAWYHHUX
OUTAaHHSAX. [HINI  KJIOMOTaHHS MOXYTh  OyTH
MOB’S3aHI 3 TIPOIEMYypOd OOMIHY JOKa3amu i
MOPYITYBaTH THTaHHS MPO XapakTep iHdopmariii,
Ha SIKy MOIIMPIOIOTHCS MpPaBWIia, IO PETYIIOITh
el Tpoliec, HAOMIATAI0YN Ha 3aXKCTi MPUBATHOTO
ab0  TpHWBUICHOBAaHOTO  XapakTepy  MEBHOL
iHpopMallii, 3aKIMKaI0YH Cy/ 30eperT JOKa3! IS
BUKOPHUCTAHHS B XOI[i CJIyXaHHs TOLIO.

KrnomoranHss ~ MOXYThb ~ TaKOX  CTOCYBaTHCS
NpOLIEYPHUX TMUTaHb, TAKUX SK HaJe)KHE Micie
MPOBEJACHHS  CIyXaHHS, Tpadik  HOpoueAypH
«pO3KpHUTTS» ab0 CyZOBOTO  po3risiay  abo

MPOLEAYPH, SKHX CIiJl JOTPUMYBATHCS I Yac
CYJIOBOTO CITyXaHHS.

Y pesynmprari mocTiiHEX pedopMm  cHcTEMHU
IUBIJIBHOTO CY/IOYMHCTBA KOXXKHHUH OKPYKHUH Cya
MOBHHEH MaTu OQIIiiHWA IIaH MOTHUBYBaHHSI
CTOpiH Y IUBUIBHMX CIPaBax JI0 pO3TISAY BapiaHTy
ANbTEPHATUBHOTO TIPOLIECY BUPILICHHS CIOpPIB
(ADR), mns sixoro Oyne BifBeIeHO NMEBHHH dYac
MPOTATOM 4Yac CyJOBOTO PO3IVISAY IXHBOI CHPABH.
[[o6 yHUKHYTH BUTpAT i 3aTPUMOK 3 MPOBEICHHIM
CYJOBOTO PO3IIIsAY, OUTBIIICTh CYAIIB MPOBOASATH
31 cropoHamu «KoOH(epeHIii 3 BperyIrOBaHHI

CTIOpY».
Bimnosigno no mrany ADR nmanoro cyny, cynas
MOXeE  TepelaTH  CIpaBy  HiATOTOBICHOMY

Mexaiatopy abo apOiTpy A COPHUSHHS JOCATHEHHIO
YroJIu.
VY GaraThox cyaax B SKOCTI MeniaTopa abo apbitpa
MOXXYTh BHCTYNAaTH MHPOBI cyami. SIK HaCIHiJOK,
CTOPOHM  YacTO  BHPINIYIOTb  BPETYIIOBATH
[UBIJIBHUIA TO30B 32 JOMOMOI'OI0 «MUPOBOI yTOJIN»
— KOHTPAKTHOI JIOMOBJIEHOCTI Mi’ CTOPOHAMH, SIKa
PO3B’sI3y€ IXHIO Cymlepeduky. BimpImicTs MUBLTBHAX
CIpaB TPHUIHHSIOTHCS  3aBIASKU  JIOCSTHEHHIO
MHUPOBOI yroad abo NMPUIHHSIOTECS 0€3 CyIOBOTO
pO3rIIsTy.
SIKIIO HEe BHAETBCS OCSATTH MHUPOBOI Yroawu, Cyx
nepeine 110 CyJIOBOTO posrnsny. Y
HaWpi3HOMAHITHIINX [HUBUTFHUX CIIpaBax Oy/b-
ska 31 cTopid BignosigHo mo Koucturymii CIIA
Mae€ TNpaBO BHUMAaraTH Cyqy NpPUCSDKHUX. SKiio
CTOPOHHU BIJIMOBJIATHCS BiJi CBOrO MpaBa Ha CY
NPUCSHKHUX, CIpaBa OyAe pO3IIISIATHCSH OJHUM
cynaero 0e3 yuacti nmpucsbkaux. I[1ing yac cymoBoro
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During trial, witnesses testify by answering
attorneys’ questions under oath.

The judge supervises the questioning and
ensures that it complies with the formal rules
of evidence that are designed to assure fairness,
reliability, and the accuracy of testimony and
documents.

At the conclusion of the evidence, each side
gives a closing argument.

If a case is tried before a jury, the judge will
instruct the jury on the law and tell the jury
what facts and issues it must resolve.

If the case is tried by a judge without a jury,
the judge will decide both the facts and the law
in the case. In a civil case, the burden of proof
lies with the plaintiff, who must convince the
jury (or the judge if there is no jury) by a
“preponderance of the evidence” (i.e., that it is
more likely than not) that the defendant is
legally responsible for any harm that the
plaintiff has suffered.
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PO3TISAY CBIIKM NTAIOTH CBIMYEHHSA, BiAIIOBIAAIOUN
Ha 3anWTaHHA OPUCTIB mif npucsrow. Cymas
KOHTPOITIOE TIeH TIPOIIeC i CTEKUTH 3a THUM, 1100 BiH
BiAMOBiNaB  OQIIIHHNM  MpaBWIaM  JOIYCKY
JIOKa3iB, K1 MOKJIMKaH1 3a0€e3MeYnT
CIIPaBEUIMBICTh, HAJIMHICTh 1 TOYHICTH IMOKAa3iB i
mokyMmeHTarii. Ha 3akiHueHHs TOmaHHS JOKa3iB

KOJKHA CTOpOHa HaBOJHTH 3aKIIIOYHY
MiZICyMOBYIOUY —apryMmeHraniio. Skmo cmpasa
pO3IISIIa€Thcss B CyAl  TPUCSDKHHX, — CYAIS
HPOIHCTPYKTYE  TPHUCSHKHUX PO TTOJIOKEHHS

3aKOHY 1 PO Te, AKI QakTH IM CIIiJ] BCTAHOBUTH, i
Ha sIKi 3allUTaHHS JaTH BIAMOBiAb. SKINO crpasa
PO3IIIIAEThCS CYICI0 0e3 MPUCSHKHUX, CYIIS caM
npuiiMe pilleHHs 1O JaHii cmpaBi — fK 3i
BCTaHOBJICHHsI (DaKTiB, TaK 1 3 MPaBO3aCTOCYBaHHSI.
Y nuBiNBHINM cipaBi TATap AOKa3yBaHHS JEKUTH Ha
HO3UBAYEBI, SKAN HOBUHEH MepeKOHATH
NPUCSDKHUX (200 CYAMIIO, SKIO CIpaBa CIIyXaeThCs
0e3 MPHUCHKHUX) BUXOJSMYH 3 «IIePEeBarui OKa3iB»
(to0bt0, MO «IMOBipHimE, HIX HI»), IO
BIJIMOBiAa4yy CJIiJl HECTU MPABOBY BiAMOBIIANBHICTD
3a Oy[b-SIKy HIKOAY, 3aI0/lisTHY TI03UBAYEBi.
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CRIMINAL CASES

The U.S. courts play no active role in criminal
investigations. The judiciary’s role in the
criminal justice process is to apply the law,
make legal and factual decisions, and issue
necessary orders.

The Department of Justice and other law
enforcement agencies in the executive branch
of government investigate and prosecute
crimes. The adversarial process in a criminal
case is governed by the Federal Rules of
Criminal Procedure.The parties in a criminal
case are the United States (through the U.S.
attorney—the Department of Justice prosecutor
representing the government) and the
defendant or defendants. The public and
individual crime victims also have some
recognized rights in a criminal case. In all
criminal cases, the defendant is presumed
innocent and the government bears the burden
of proving the guilt of the accused.

After a person is arrested, a pretrial services
officer or probation officer immediately
interviews the defendant and conducts an
investigation of the defendant’s background.
The pretrial services and probation officers are
employees of the court, and judges may use the
information they collect to rule on motions to
detain a defendant before trial.

The court may detain the defendant, release the
defendant, set bail, or release the defendant
subject to conditions.

At an initial appearance, a judge (normally a
magistrate judge) advises the defendant of the
charges that he or she faces, considers whether
the defendant should be held in custody until
trial, and determines whether there is “probable
cause” to believe that an offense has been
committed and the defendant has committed it

Defendants who are unable to hire their own
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KPUMIHAJIBHI CTIPABU

Cymun CIIIA He BimirpaloTh axkTHBHOI pOIi B
KpUMIiHAIBHUX po3ciinyBaHHsX. Pomb  cymoBoi
BIaAX B TIPOIECi KPUMIHAIBLHOTO TPABOCYIISL
TIOJISAITA€E B 3aCTOCYBaHHI 3aKOHY, MIPUIHATTI PillieHb
moao0 (akTiB i MpaBO3acTOCYBaHHS Ta BUIAHHI
HEOOXIIHUX [MOCTAHOB.

MiHicTepcTBO FOCTHIII Ta iHIN MPaBOOXOPOHHI
OpraHy BUKOHABYOi B PO3CIIAYIOTH 3IIOYMHH i
nepeciiayloTh 0ci0, Mo IX BUWHIIHN, y CYJOBOMY
MOPAAKY. 3MarajdbHHH TpoLec y KpUMiHATBHIHN
CIIpaBi perymoeThes (heaeparbHIMA KPUMiHATHHO-
npouecyalbHUMH  TpaBuwiamu.  CTopoHamMu B
KpuMiHanbHil cripasi € Crionydeni Llltatu (B oco0i
(henepanpHOTO MpOKypopa  —  CIy>XOOBIISI
MiHicTepcTBa FOCTHIII, 110 MPEACTABISIE YPsia) Ta
oOBuHYBaueHHi abo oOBHMHYBaueHi. CycHilbCTBO
Ta JKEPTBU 3JI0OYMHIB TaKOXX MAalOTh JEsKi BH3HAHI
mpaBa y KpUMIHaNBHIA cmpaBi. Y  BCix
KPUMIiHAIBHUX CIpaBax 30epiraeThCsi MPe3yMITIis
HEBUHHOCTI OOBHMHYBAa4Y€HOTO, 1 TSrap IOBEIEHHS
HOT0 NPOBHHM JIC)KUTH HA YPSIi.

Ilicns apemry miIO3PIOBAaHOTO  CHIBPOOITHHUK
YrpaBniHHS AOCYIOBUX CIyk0 abo CIiBpOOITHUK
Cnyx0Ou mpoOauii HerailHO JOMUTYE OOBHHY-
Ba4eHOTO 1 MPOBOIUTH PO3CIiAyBaHHS (PaKTiB HOTO
Oiorpadii. CriBpoOiTHUKH YTpaBIiHHS TOCYIOBHUX
CIyk0 1 cimy:x0u mpobartii € ciry>k00BLSMH Cy1y, i
CyIJi MOXYTh BHKOPHCTOBYBAaTH 310paHy HHMH
iHdpopMariito  ans  BUHECEHHS  pillleHh  3a
KJIOTIOTAHHSAMHU TPO 3amoODKHUKA 3aXiJ 10 CYyuIy.
Cyn Moe BH3HAYMTH YTPUMaHHs IIiJi BapTOIO,
3BUTBHATH OOBHHYBAY€HOTO, BCTAHOBUTH 3aCTaBY
abo 3BUTRHUTH [0 Cydy 3a YMOBH JIOTPUMAaHHSI
IIEBHUX BUMOTI.

IIpn mepBicHi# sBHOI mO0 cydoy cyansd (3a3Bmyait
CyIs Marictpaty) iHpopMye 0OBHHYBa4EHOTO MPO
Mpe’IBJICHI 3BUHYBAYCHHS, PO3MJISJIAE TTHTAHHS
Mpo Te, 9X CIi YTPUMYBATH HOTO IIiJ BapPTOIO J0
Cymy, 1 BU3Ha4yae, 4 € «WMOBIpHI TiJCTaBM»
BBa)KATH, 1[0 OYJI0 CKOEHO 3JI0YHH i IO CKOIB Horo
came 1eii 0OBUHYBaYEHH.

OOBuHYBaYeHUM, sIKIi HE MOXYTh HAHHATH
BIIACHOTO aJJBOKAaTa, MOBIIOMIIIETBCA IPO iXHE
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attorney are advised of their right to a court-
appointed attorney. Each district court, by
statute, is required to have a plan in place for
providing competent attorneys to represent
defendants who cannot afford their own. The
court may appoint a federal public defender (a
full-time federal official appointed by the court
of appeals), a community public defender (a
member of a community-based legal aid
organization funded by a grant from the
judiciary), or a private attorney who has agreed
to accept such appointments from the court. In
all these types of appointments, the attorney
who represents the defendant is paid by the
court from funds appropriated to the judiciary
by Congress.

A defendant must be released while awaiting
trial unless the government shows that he or
she poses a flight risk, is a danger to any other
person or the community, or may engage in
criminal activity during the period of release.
Courts may impose restrictions or conditions
on defendants released into the community
before trial. Conditions may include home
confinement,  drug  testing,  electronic
monitoring, or periodic reports to a pretrial
services officer.

Under the U.S. Constitution, a felony criminal
case may only proceed beyond the initial
stages if the defendant is indicted by a grand
jury.

The grand jury reviews evidence presented to it
by the U.S. attorney and decides whether there
is sufficient evidence to require a defendant to
stand trial.

The grand jury may act on a matter before or
after a suspect is arrested.

The defendant enters a plea to the charges
brought by the U.S. attorney at a hearing
known as an arraignment. Most defendants—
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NpaBO Ha aJBOKaTa, NPU3HAYCHOIO CYAOM. 3a
3aKOHOM KOXXHUI OKpYXHHH cyl 3000B’si3aHHI
MaTH CHUCTEMY HaJaHHS KOMIICTEHTHHX aJBOKATIiB
JUTSI TIPENICTaBICHHS iHTepeciB OOBUHYBAaYCHHX, SIKi
HE MOXYTh JIO3BOJHUTU COO1 HAMHATH MPHUBATHOTO
3axucHUKa. Cya MOXKe NpU3HAUUTH (eepalbHOrO
JIep>KaBHOTO a/lBOKaTta (ITaTHa mocagoBa ocoba y
(henepanpHili CHUCTEMi, NPU3HAYCHA HA TMOCaIy
amneNsIiHHIM CyJIOM), TPOMAJICHKOTO 3aXHUCHUKA 3
MicIieBoi TpoMay (dieHa TPOMaJIChKOI opraHizamii
IOPUINYHOI  JTOTIOMOTH, 10 (DiHAHCYeThCS 3a
paxyHOK TpaHTiB BiJ cyaoBoi Biaau) abo
IIPpUBATHOI'0 aABOKaTa, SIKUM nepea TuM JdaBaB
3roly Ha MOAIOHI MpU3HAYEHHS BiJl Cyay. 3a BCiX
OUX TpU3HaueHb poOoTa  aJBoOKaTa,  SKUH
npecTaBisie  OOBMHYBAau€HOTO,  OIUIAYYETHCS
CyIOM 13 KOIITIiB, BUJIIEHUX CyIOBHM OpraHam
Kounrpecom.

OOBuHYyBaueHHWI TIOBHHEH OyTH 3BITbHCHHHA B
OUiKyBaHHI Cynmy, SKIIO TUTBKH TPOKypaTrypa He
JIoBezie, 110 iICHye HeOe3leka Toro, 10 BiH BTeYe,
abo 10 BiH CTAaHOBUTH HeOE3MeKy A OyIb-sIKOi
1HIIOT 0co0H ab0 TPOMAICHKOCTI, 200 IO BiH MOXKeE
3aiiMaTHCsl 3JIOYMHHOIO MISTTBHICTIO B Tepiof
3BUTbHEHHS  3-mijg  BaptH. Cyaum  MOXYTh
BCTAaHOBIIIOBATH TIEBHI yMOBH a00 OOMEXeHHs
o0 OOBHHYBau€HUX, 3BUTRHEHHUX M0 cydy. Taki
YMOBH MOXYTh BKJIIOYATH JIOMAIIHIN apemrT,
TCCTYBAHHA Ha B’KHBaHHs HapKOTI/IKiB,
€JIEKTPOHHUN MOHITOPHHT 200 MepiouvHi SBKU 110
iHcmekTopa ciyxou Y 13.

3rirtHo 3 Koncrurymieto CHIA, xpuminamsHa
CIpaBa TIPO CEPHO3HHMU 3J0YMH MOXE OyTH
MOpYIIEHA Micis MOYaTKOBOI CTaii TUTBKH B TOMY
BUNIAJIKy, SAKIIO  MiACYTHOMY  Tpen’ siBICHO
3BHHYBAUYCHHS BEJIMKUM JXypi NPUCSHKHUX. Bemmke
Kypl pO3IIsfae JOKa3H, IpeJcTaBileHl Homy
(denepanbHUM TPOKYPOPOM, 1 BHUpINIyE, YU €
JIOCTaTHI JTOKa3u ISl TOro, 00 OOBHHYBaueHUit
[ocTaB Iepes cyaoM. Bemmke xypi Moxe
NPUAHSTH pilIeHHs y crpaBi o abo Micls apemTy
i JO3PIOBAHOTO.

OOBHUHYBaYCHUH 3asBJIl€E TPO BHU3HAHHI a0o
HEBU3HAHHS MNPOBHMHMA 32  3BUHYBAaYCHHSIMH,
npen’siBICHUMH  (hefepalbHIM MPOKYPOPOM  Ha
CHeniaTbHOMY CITyXaHHi, BiJOMOMY SIK
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more than 90 percent—plead guilty rather than
go to trial. If a defendant pleads guilty in return
for the government agreeing to drop certain
charges or to recommend a less severe
sentence, the agreement is called a “plea
bargain.”

The court reviews and usually approves most
plea bargains, and the Federal Rules of
Criminal Procedure require the presiding judge
to question the defendant in open court to
ensure that the plea is voluntary, the defendant
understands the consequences of the plea, and
the government has a factual basis for the
charges.

If the defendant then pleads guilty, the judge
will normally accept the plea and schedule the
sentencing following the completion of a
presentence investigation.

A defendant is normally detained pending the
sentencing determination, unless the judge
finds by clear and convincing evidence that the
defendant is not likely to flee or pose a danger
to others. If the defendant pleads not guilty, the
judge will schedule a trial.

Criminal trials involve pretrial discovery
similar to civil case discovery, but with
restrictions to protect the identity of
government informants and prevent
intimidation of witnesses. The attorneys may
also file pretrial motions challenging evidence
or seeking to limit testimony before the trial.
For example, defense attorneys often file a
motion to suppress evidence that the defendant
believes was obtained by the government in
violation of the defendant’s constitutional
rights.

In all criminal cases, except petty offenses, the
defendant has the right to a jury trial.

The government’s prosecutor bears the burden
of proof and must provide evidence to
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«Tpen’sBIEHHS ~ OOBUHYBAa4YeHHS».  bUIBIIICTH
migcymaux — mnoHax 90% — BusHaOTH cebe
BUHHUMH 1 HE WAYTh Ha CYNOBUU po3risi. SKimo
o0OBHHYBaueHUIl BH3Hae cebe BUHHUM B OOMiH Ha
3roJly  NpPOKyparypd 3HSATH  TEBHI  CTarTi
00BHHYBaueHHS a00 PEKOMEH/yBaTH MEHIII CYBOpE
MIOKApaHHS, YyroJa HA3UBAETBCS «YTOAOK IIPO
BU3HaHHA mnpoBuHW». Cyn posrmiggae i, Sk
NpaBUIIO, 3aTBEPPKYe OUIBIIICTH  YroJ Mpo
BU3HAHHS TPOBUHU, a (emepanbHi KpUMiHAIHHO-
MpoIeCyalbHi  TMpaBWJia  BUMAarawTh,  II00
TOJIOBYIOUHH CyJIJsl JOMHTaB OOBHHYBAaYEHOTO Y
BIJIKPUTOMY CYJIOBOMY 3acijjaHHi, o0
NEepeKOHATHCA, 110 BU3HAHHA MPOBHHU €
JIOOpOBITEHIM, OOBUHYBAaYeHUH PO3yMi€ HACIIIKH
BU3HAHHS TPOBHHU 1 MPOKypaTypa Mae (akTHUHY
OCHOBY Ui OOBWHYBaueHHs. JSIKIIO TOTIM
MiACYAHUNA BHU3HAE ceOe BUHHHUM, CYAIS, SK
NpaBUIIO, TIPUIMaE 3asBy PO BU3HAHHS MPOBUHM i
NpU3HAYa€ BUHECEHHSI BUPOKY IIICJIS 3aBEPILEHHS
CIEIaIbHOTO PO3CIiMyBaHHS CIIyk00f0 mpodarii
Ta OTPUMaHHsS BiA Hel IOMOBIimi, IO TNepeaye
BU3HAUEHHIO Mipu mokapaHHi. OOBUHYBaueHHH
3a3BHYaAll yTPUMYETBCA MiJ BapTOI0 0 BUHECEHHS
BUPOKY, SIKIIO TUTBKH CYIAs HE 3HAWAE YITKUX 1
MEPEKOHJIMBUX JIOKAa3iB, II0 OOBUHYBAaYCHHMI HE
BTeue abo He Oynme cTaHOBUTH HeOe3meKy Uit
iHmmX. SKImo migcyaHnuil He BU3HAE ceOe BHHHUM,
CyJJis IPU3HAYAE JaTy CyJOBOTO CITyXaHHS.

KpumMminaneHi mporiecu mependadaioTb JOCYIOBE
PO3KPHTTSI 10Ka30BOi 0a3H, aHAJIOTIYHE PO3KPUTTIO
y HI/IBiJH)HI/IX CIipaBax, aJie 3 IIECBHUMU
OOMEeXEeHHSIMH IJIsl 3aXUCTy ocoOu iH(opmaropis
Ta 3amo0iraHHs 3alIKyBaHHIO CBIiIKiB. AJIBOKAaTH
TAaKOX MOXYTh IIOJaBaTH ZIOC}’I[OBi KJIOIIOTaHHsI,
OCKap)KyIOUM JI0OKa3un a0 TparHydyd OOMEXHTH
CBiUEHHS 70 cyay. Hampukian, aqBokaTH 3aXHCTY
HCpiI{KO IMOJAI0Th KJIOIIOTAHHSA IIPO HEOOITYIICHHSA
JOKa3iB, $5Ki, HA IXHIO IOyMKy, Oylud OTpUMaHi
OOBHHYBaUCHHSAM 3 HOPYIICHHIM fioro
KOHCTHTYIITHAX MpaB 0OBHHYBaYEHOTO.

Y BCiX KpHUMIHAIBHHX CIIpaBaX, 3a BHHATKOM
IpiOHUX TPaBOMOPYIICHb, MIACYAHUNA Ma€ TPaBO
Ha cyJ NpUCSDKHUX. JlepkaBHHH OOBHHYBau Hece
TATap JOKa3yBaHHS 1 TOBMHEH MPEICTABUTH

JIOKa3HW, 1100  TEepPeKOHAaTH  NPUCSHKHUX Y
BUHYBaTtocTi miacymHoro. CraHAapT JIOKa3iB
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convince the jury of the defendant’s guilt.

The standard of proof in a criminal trial is
much higher than in a civil case.

The proof must be “beyond a reasonable
doubt,” which means the prosecutor’s evidence
must be so strong that there is no reasonable
doubt that the defendant committed the crime.
The defendant has no obligation to present
evidence.

Throughout the trial, the judge decides
procedural issues and rules on various matters
raised by the parties. After the government and
the defense conclude their arguments, the
judge instructs the jury on the law and the
decisions that it must make.

The Fifth Amendment of the U.S. Constitution
prohibits “double jeopardy,” or being tried
twice for the same offense. If a defendant is
found not guilty, or “acquitted,” the defendant
is released and the government may not appeal.
Nor may the defendant be charged again with
the same crime.

Should the defendant be found guilty, the
judge will determine the defendant’s sentence
by considering several sentencing factors
provided by statute, including the nature and
circumstances of the offense, the history and
characteristics of the defendant, the kinds of
sentences available, the U.S. Sentencing
Guidelines, pertinent policy statements, the
need to avoid wunwarranted sentencing
disparities, and the need to provide restitution.
The law requires that the judge impose a
sentence that is sufficient, but not greater than
necessary to achieve the following sentencing
purposes:

. to reflect the seriousness of the offense,
to promote respect for the law, and to provide
just punishment for the offense;

. to afford adequate deterrence to
criminal conduct;
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MPOBUHU B KPUMIHAIFHOMY TIpoIleci Habararto
BUIIMH, HDK Yy IMBUIBHINM cmpaBi. JloBelneHicTh
NPOBMHM TIOBMHHA OyTH «I03a  PO3yMHUM
cymHiBoM». lle 03Ha4ae, 10 HOKa3M MPOKypopa
MOBHHHI OYTH HACTUTBKU MEPEKOHIMBUMH, 11100 HE
OyJI0 )KOJTHUX PO3YMHHX CYMHIBIiB B TOMY, IO caMe
i ACY ATHAN BUMHUB TaHWI 3JI0YHH.
OOBuHYBayeHUH HE 3000B’S3aHHI TPEACTABISATH
KOJHHUX JoKa3iB. llpoTsrom ychoro cymoBoro
PO3TISAY CyAns BUPINIYE MpOlleCyadbHi MATAHHS 1
mpuiiMae pIMIeHHsS 3 Pi3HUX NHTaHb, MOPYIICHUX
CTOpPOHAMH.

[Ticns Toro, sk OOBWMHYBau€HHS 1 3aXHCT
3aBepIIaTh CBOI0 apryMEHTAIIif0, CYIIs IHCTPYKTYE
NPUCSDKHUX MPO OYKBY 3aKOHY 1 3alTUTaHHS, Ha SIKi
M HaJeXUTh BiIOBICTH.

IT’sita monpaBka o Koucturymii CHIA 3a6oponsie
«IOJABIMHY BIANOBITAIBHICTHY, TOOTO, OyTH IBidi
CyIUMHUM 3a OJIWH 1 TOW camuii 3704MH. SIKIIo
MiACYAHUNA BW3HAHO HEBHHHUM a00 BHUMpPaBIaHO,
BiH 3BUJIBHAETHCA, 1 MPOKypaTypa HE Mae MpaBa Ha
anensmiro. Takoxk, MIACYAHOMY HE MOXe OyTh
npen’iBJICHO OBTOPHOTO 3BUHYBAUYEHHS Y CKOEHHI
TOTO X 37I0YHHY.

Sxkmo mincymHWit  BU3HAHWKA BUHHHAM, CYAIS
BU3HAYUTHh Mipy TIIOKapaHHSA, PO3TJISTHYBIIH PSiJ
nepeadoaueHNX 3aKOHOM (DaKTOpiB, IO BILIMBAIOTh
Ha BHPOK, BKIIIOYAIOYM XapakTep i 0OCTaBHHH
3II0YMHY, ICTOPiI0 ¥ XapaKTePUCTUKH TiIACYAHOTO,

HasBHI ~ BapiaHTH  BHU3HAYCHHS  TOKapaHHS,
pexoMeHpaanii iHCTPYKUii 3 BHU3HAYCHHS MIipH
MoKapaHHs y  (QenepalbHOMY  CYJOYHHCTBI,

BiJIMIOBi/THI TIOJIOXEHHS TPaBWJI, MOTPeOy YHUKATH
HEOOTPYHTOBAaHMX  PIi3HOYMTaHb Y  BHHECCHHI
BUPOKIB 1 BUMOTY 3a0€3MeUYeHHs PeCTUTYIIi. 3aKOH
BUMarae, mo0 CyJasl BUHIC BHUPOK, JOCTaTHIiH, aie
Takui, 1O HE TEpeBHIlye  HEOOXiTHICTH
JOCSATHEHHsSI HACTYIHUX I BHU3HAYEHHS MipH
HOKapaHHS:

. BIJIMIOBIIATH  CEPUO3HOCTI  MPaBOIIOPY-

IICHHS, 3MIIHIOBAaTH TIOBary JO 3aKOHY U

3a0e3neyyBaTH  CIpaBeIUIMBE  TMOKApaHHSA 32

MIPABOMOPYIICHHS;

. 3a0e3MeYUTH  aJeKBaTHY NpPO]IIaKTHKY

3JI0YMHHOI MIOBEIIHKH;

. 3aXUCTHTU TPOMAJICHKICTh Bif| MOMAIBIIAX
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. to protect the public from further
crimes of the defendant; and
. to provide the defendant with needed

education or vocational training, medical care,
or other correctional treatment in the most
effective manner.

Over the past several years, there have been
significant changes in federal sentencing law.
The sentencing guidelines were initially
designed to be mandatory, but in 2005 the U.S.
Supreme Court ruled that the mandatory
guideline scheme was unconstitutional. Thus,
the courts were instructed to treat the
guidelines as advisory.

The sentencing court must give respectful
consideration to the guidelines, but the court
may tailor the sentence in light of other
statutory concerns as well.

Accordingly, although the guidelines provide a
starting point and the initial benchmark, courts
may impose sentences within statutory limits
based on appropriate consideration of all of the
factors listed in the sentencing statute. See 18
U.S.C. § 3553(a)

Because the sentencing guidelines provide the
initial benchmark for sentencing courts, it is
important to understand how they operate. The
U.S. Sentencing Commission, an organization
within the judicial branch, issues the
guidelines.

The guidelines operate by reference to a
sentencing table that provides sentencing
ranges determined by “offense level” and the
offender’s “criminal history category.” The top
of each sentencing range exceeds the bottom
by six months or 25 percent (whichever is
greater).

To calculate a guideline sentence, the court
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3JI0YMHIB 00BUHYBAaYEHOTO; 1
. 3a0e3MeYnTH OOBHHYBaYCHOMY HEOOXiTHY
OCBITY abo mpodeciiiHy MArOTOBKY, MEIUIHY
JormoMory abo iHIII KOPEKIiiHI 3aXoAW B
SKHaHePEeKTUBHIIINHI CIIOCi0.

3a ocraHHI KibKa POKIB y (eaepaIbHOMY
3aKOHO/ABCTBI MPO 3aXOAM IMOKapaHHA BigOymucs
3HayHI 3MiHU. [HCTPyKIii 3 BHU3HAYEHHS MipH
MOKApaHHS  CMOYaTKy HOCHIM  OOOB’SI3KOBUH
xapaktep, ane 2005 poky BepxoBuuii cyn CIIA
YXBaJluB, mo  cxema, sKa  mependadae
00OB’SI3KOBICTh ~ JOTPUMAHHS  IHCTPYKIIA 3
BU3HAUEHHS  MIpM  TIOKApaHHS,  CYNEPEYHTh
Koncturymii. Takum unHOM, cynmaMm Oyjo HagaHO
MIPaBO PO3TISAATH TOJOKEHHS NaHOI IHCTPYKIIIT SK

nopagui. Cyn, 110 BHHOCHUTH BUPOK, MOBHHEH 3
HAJC)KHOIO TIOBarol0  CTaBUTHCA 1O  BHMOT
IHCTpYyKIlii, aje BiH TaKOXX Ma€ TIPaBO IIpH

BU3HAUYEHHI MipH MOKapaHHS POOUTH TONpPaBKy U
Ha IHIII 3aKOHOJABYl IOJOKEHHS. BimmosimHo,
Xo4ya IHCTPYKILIi 3 BU3HAYEHHS MipH TOKapaHHSI

3a0e3MmeuyoTh BiANpaBHY TOYKY 1 BUXITHUH
OpIEHTHp, CYAM MOXYTh BHHOCHTH BHPOKH ¥y
BCTAHOBJIICHHX 3aKOHOM MeXaX Ha OCHOBI
HAJIEKHOTO BpaxyBaHHS BCIX (hakTopis,

NepeiyeHnX y 3aKOHI MNpO BH3HAYCHHS MipH
nokapanns, muB. 18 U. S. C. § 3553 (a).

Ockinbkn  iHCTPYKLii 3 BHU3HAYCHHS  MipHu
MOKApaHHS CIYTYIOTh BHUXIIHHUM OPIEHTUPOM MJIs
CyIliB, SKi BUHOCATb BHUPOKH, BaXXJIMBO PO3YMITH,
SIK BOHH TIPamoroTh. KoMmicis 3 BUHECEHHs] BUPOKIB
CHIA (sxa BXOAWTH A0 CKJIaAy CYIOBOi BIAIH)

BUJA€ IHCTPYKIII MO0 TPHU3HAYCHHS MIipH
MIOKapaHHSI.
IHCcTpyKIii 3acHOBaHi Ha TaOJNUI MOXJIMBUX

MOKapaHb, B AKiil BKa3aHO Jiama30HA BHPOKIB, IO
BU3HAYAIOTHCA «pPIBHEM TPABOTIOPYLICHHS» Ta
«KaTeropiero KPUMiHAIBHOTO MUHYJIOTO»
37M04MHIS. BepxHs YacTHHA KOXKHOTO iana3oHy
BHPOKIB MEPEBUIIYE HIDKHIO Ha IIIICTh MICAIIB abo
Ha 25 BIJICOTKIB (3aJI€XKHO BiJ TOTO, 10 OLIBIIIE).

[[lo6 po3paxyBaTh OpPIEHTOBHHHA BUPOK, CYI
BiHece OUIBIIICTh (QeaepalbHUX 3J0YHMHIB 10
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will assign most federal crimes to one of 43
“offense levels.”

The Federal Sentencing Guidelines Manual
lists different categories of point values that are
combined to set the defendant’s offense level.
Points are assigned for the base offense,
different kinds of offense conduct, and other
factors, such as the offender’s role in the
offense, or crimes targeting individuals
because of their vulnerability, race, color,
religion, national origin, ethnicity, gender,
gender identity, disability, or sexual
orientation.

Once the offense level is set, each offender is
assigned to one of six ‘“criminal history
categories” based upon the extent and recency
of the individual’s past misconduct.

As a simplified example, the base offense level
for robbery is 20 points; brandishing a gun
during a robbery increases the offense level by
5 points; if a victim was physically restrained
to facilitate escape, an additional 2 points are
added to the offense level.

If the robber targeted a vulnerable child in a
wheelchair, the offense level would then be
elevated by 2 points, resulting in a total of 29
points.

However, if the person accepts responsibility
for his actions by entering a guilty plea, the
offense level would be reduced by 3 points,
resulting in a total of 26 points. With an
offense level of 26, an offender with a minimal
criminal history (Category I) may have a
guideline sentence of 63-78 months of
imprisonment; an offender with the most
serious category of criminal history (Category
VI) might have a guideline sentence of 120-
150 months.

Although this simplified example illustrates
how the Federal Sentencing Guidelines are
used to calculate guideline sentences, most
cases will involve additional sentencing factors
outlined systematically in the Federal

Table of contents ¢ IToBepHYTHCS 10 3MICTY

omHOrO 3 43 «piBHIB TpaBONOpYIICHBY. Y
KEpIBHUITBI 3 BHU3HAYCHHS MipH TIOKapaHHS Y
(henepanpbHOMY  CYMOYMHCTBI HaBeNeHO  Ppi3HI
KaTeropii HapaxyBaHHS OaJliB, SKi IMiICYyMOBYIOTHCS
JUIE ~ BHU3HAYeHHS  PiBHA  MPaBOMOPYIICHHS
oOBHHYBaueHOro. bamu  HapaxoByloTbci — 3a
OCHOBHE MPaBOIOPYIIIEHHS, pi3Hi BUIU
NPOTUIPABHOI MOBEIIHKY Ta iHIII (HaKTOPH, TakKi K
pONb TPaBOMOPYIIHHUKA B 3J0YHMHI, a TaKoX
BUYMHEHHS 3JI0YHHY, CIIPSIMOBAHOTO MPOTH OKPEMHX
oci0 yepe3 ixHI ypasiHMBOCTI, pacy, KOJIp IIKipH,
peririro, KpaiHy MOXOJKEHHH, CTHIYHY
NPUHANICKHICT, CTaTh, TEHACPHY iJCHTHYHICTD,
IHBaJiTHICTH 200 CeKCyallbHy OpPi€HTAIIITO0.

[Ticns  BU3HA4YeHHS  PiBHA  NPaBONOPYLICHHS
KOXXHHH TIPABOTOPYIIHUK  KIACH(IKyeThCS  3a
OJTHIEIO 3 IIECTH KaTeropiii Horo KpUMiHAIEHOTO
MHUHYJIOTO, 3aCHOBAaHMX Ha CTYINEHI i JaBHOCTI
MHHYJIHX MPaBOMOPYIIEHB TaHOT 0COOH.

Sx  cmopoumieHwid Tpukian, 0a30BUH  piBEHb
MIPABOIOPYIICHHS 32 MorpadyBaHHS CTaHOBUTH 20
OaJtiB; JEeMOHCTpaIlisi BOTHENabHOI 30poi mij Jac
norpaOyBaHHS 301IbIITY€E PIBEHH MPABOMOPYIICHHS
Ha 5 OaiiB; SKIIO PyXH JXKepTBU Oyno (izmuHO
00MeXeHO IIJIsl TOTO, MO0 MepemKoKaTH ii BTedi,
JIO PiBHSI MTPABOIMOPYIIEHHS JOJAIOThCS e 2 Oaiu.
Sxmo o06’ekToM morpaOyBaHHS OyB Bpa3iWBHii
HEMOBHONITHIH B 1HBaJiHOMY Bi3Ky, piBEHb
MPaBOMOPYIIEHHS MMiBUIIYEThCS HAa 2 0Oamm, B
pe3yabTaTi 4yoro B IisioMy Habupaerbes 29 OaiiB.
OpHak, SKI10 JaHa oco0a BU3HAE BIANOBIAANLHICTE
3¢ cBoi nmii 1 Jae  CBigYeHHS, piBeHb
mpaBornopyimeHHs Oyne 3HmKeHo Ha 3 Oamm, y
pe3yyibTaTi 3arajibHa cyMa ckiaze 26 Oani. Ilpu
piBHI  mpaBomopyumieHHS 26  370YMHENb 3
MiHIMaTPHAM KPUMiHATHPHAM MHHYIUM (KaTeropis
I) moxe micratu 1m0 63-78 MICSIIB THOPEMHOIO
VB’SI3HEHHS; 3JI0YMHENb 3  HalCeplOo3HINIO
KaTeropicr0 KPUMIHAIBFHOTO MHHYJIOTO (KaTeropis
VI) — 10 120-150 wmicsiiB TIOPEMHOTO YB’ I3HEHHS.
Xoua 1el CHOPOLICHUA NPUKIAA LIIOCTPYE, SK
IacTpyxknii 3 BU3HAYCHHS MOKapaHHs
BUKOPUCTOBYIOTBCSL [UII  PO3PaXxyHKY TEpMiHY
nepeOyBaHHA B MICISX [030aBJICHHSA BOJI, Y
OiMBIIOCTI BUMAJKiB OyIyTh BUKOPHUCTOBYBATHCS
JIONIATKOB1 (haKTopH, IO BIUIMBAIOTh Ha BHPOK,
CHUCTEMHO Kiacu(ikoBaHi y KEpIiBHULITBI 3
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Sentencing Guidelines Manual.

As previously explained, a judge is not
required to follow the guideline
recommendation for sentencing, but the
guideline sentence must be correctly calculated
and considered when determining the
appropriate sentence for a defendant.

The judge is also directed to consider other
statutorily designated factors at sentencing.
The judge has the option of a within-guideline
sentence, a below-guideline sentence, or an
above-guideline sentence based upon the
analysis of the other statutory factors
previously listed. Each crime has a statutorily
set maximum which may not be exceeded.

Some crimes have a statutory mandatory
minimum sentence. In all cases, judges must
state the reasons for a sentence.

Sentences are subject to review by the courts of
appeals for “unreasonableness,” and may be
reviewed for incorrect application of the
relevant guidelines or law.

In most cases, a judge waits for the results of a
presentence investigation report prepared by
the court’s probation office before imposing a
sentence.

The presentence investigation report includes a
detailed account of the circumstances of the
offense, and the defendant’s background and
criminal history. The government and the
defendant are both given an opportunity to
object to or correct material presented in the
presentence investigation report before it is
finalized.

The presentence investigation report concludes
by applying information about the defendant
and details of the offense to the sentencing
guidelines.

During sentencing, the judge may consider not
only the evidence produced at trial, but
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BU3HA4YCHHS MIpH TIOKapaHHS y (QenepanbHiit
cHUCTEMI.

Sk mosicHIOBaNoCs paHiiie, CyAas He 3000B’ I3aHMHA
HEYXWIBHO CJiJTyBaTH PEKOMEHIAIl iHCTPYKIil 3
BU3HAYCHHS MipH MOKapaHHs, ane
PEKOMEHIOBAaHUN IHCTPYKIIISIMH BHPOK MYCHUTh
OyTH MPaBUIIBHO PO3PaxOBaHUI i BpaxOBaHUH MpH
BU3HAUYEHHI OCTATOYHOI MipHM TMOKapaHHS MAJIst
oOBuHyBaueHoro. Cynai TakKoX MPOIMOHYETHCS
BpPaxOBYBaTH iHINI BCTAHOBJICHI 3aKOHOM (hpaKTOPHU
Opyd BUHECEHHI BHPOKY. Y Cyiai € BUOIp MiX
BUPDOKOM Yy paMKax pPEKOMEHIOBAaHOTO 3a30py,
BUPOKOM HIDKYE Ta BUPOKOM BHILE LIUX PAMOK — Ha
OCHOBI aHaji3y IHIIMX paHille MepepaxoBaHuX
HOpMaTUBHHUX (QakTopiB. KoxHHMH 3104MH Mae
BCTAaHOBJICHUI 3aKOHOM MaKCHMYyM, KM HE MOXe
OyTH epeBUIIICHUH.

3a gesxi 3I0YMHW Tiepen0adeHo O00O0B’SI3KOBE
MiHIMaJTbHE TIOKapaHHA 3a 3aKOHOM. Y BCIX
BUTIAJIKaX CyIAl TOBHHHI BKa3aTH MNPHYUHU
BUHECEHHSI JAHOTO BUPOKY.

Bupoku mimraroTh Meperisiny  aneNsmiiHuMEI
CyllaMd Ha TpPEIMET «HEOOIPYHTOBAaHOCTI», a
TaKOX MOXXYTh OYTH TEpETJISTHYTI 32 HEIPaBIILHE
3aCTOCYBaHHS BiATIOBITHIX MPaBUiI a00 3aKOHY.

Y OimpmiocTi BUMAAKIB CyAs OYIKye pe3yibTaTiB
JIOTIOBiJII TIPO  PO3CIiIyBaHHS CHTYyallii JaHOTO
OOBMHYBau€HOTO,  MiArOTOBJICHOTO  CIIy>K0O0I0
mpobarii cymy Ha erami, IO Mepeaye BUHECEHHIO
BUPOKY. Ll MOTOBins BKITIOYAE JEeTaTbHUA BHKIIA]
0o0CTaBMH 3JI0YMHY, a Takox Oiorpadii Ta
KPUMIHAIBHOTO ~ MHHYJIOTO  OOBHHYBa4€HOTO.
IIpokyparypi Ta 3aXWUCTy HAIAETbCS MOXKIUBICTH
OCKapKUTH abo BUIIPABUTHU Marepiain,
MIPEJICTABJICHI B JIOTIOBIMI CIY:KOM mpolariii mepe
BU3HAYECHHSIM  MIpH  [OKapaHHS 10  HOro
3aBepIICHHS.

HomoBine  ciy:k6m  mpobamii  3aBepUIyeThCS
po3paxyHKaMHd TOro, SK IiH(QOpMAIis Tpo
00BMHYBau€HOTO 1 MOAPOOUI HOro 3JI0YMHY
KIacu(iKyrOThCsl IHCTPYKIISIMU 3 BU3HAYCHHS MipH
nokapanHs. Ilin 9ac BHUHECEHHS BHUPOKY CYHISA
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relevant information that may be provided by
the pretrial services officer, the U.S. attorney,
and the defense attorney.

In some cases, the parties may have agreed to
stipulate some offense characteristics as a
provision of their plea agreement (such as the
quantity of drugs involved in an illegal
narcotics sale).

The judge may depart from the sentencing
range under the sentencing guidelines, but for
many offenses, statutes set mandatory
minimum sentences that limit the range of a
judge’s sentencing discretion.

A sentence may include time in prison, a fine
to be paid to the government, community
service, and restitution to be paid to crime
victims.

If the convicted defendant is released, the
court’s probation officers assist the court in
enforcing any conditions that are imposed as
part of a criminal sentence.

The supervision of offenders also may involve
services such as substance abuse testing and
treatment programs, job counseling, and
alternative detention options, such as home
confinement or electronic monitoring.
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MOJK€ PO3TISHYTH HE TiIBKU JOKa3M, MpeCcTaBIeH]
B XOJi CYIOBOTO pO3IJISAy, a W BiANOBIIHY
iHdpopMmariito, sfka  Moxe  OyTH  HajaHa
CHIBPOOITHUKOM YIIPABIIHHS JOCYJOBHX CITYXKO,
®denepanbHOI0 NPOKYpAaTypoK Ta aJBOKaTOM. Y
JNEeSIKUX BHUNAJKax Moxe ¢irypyBaTtd sikach
JMIOMOBJICHICTb ~ CTOPiH  Tpo  KBami(ikariro
NPaBOMOPYIIEHHST B SKOCTI YMOBH YrOIW IIPO
BU3HAHHA [POBUHH  (HANpHKIAA,  KiIBbKICTh
HapKOTHKiB, 1O (QirypyoThb B  IHIHJEHTI,
OB’ I3aHOMY 3 HE3aKOHHUM poaaxeM
HapkoTukiB). Cymas MOXe BIAXWIMTHUCA BiA
Jiama3oHy, — PEKOMEHIOBAaHOIO  1HCTPYKIISIMU
NOKapaHH, aje g 0araTbOX NPaBONOPYIIEHb
3aKOHH BCTAHOBJIOIOTH OOOB’SI3KOBI MiHIMaNbHi
MOKapaHHS, AKi 00MEKYIOTh nianazoH
JTUCKPEiHHUX Jill Cy//li Py BUHECEHHI BUPOKY.

[TokapaHHst MOXe BKJIFOUATH TIOPEMHE YB’SI3HEHHS,
mrpad, MO MBTrae BUIIATI ypsAAy, TPOMaIChKi
poOOTH Ta BIMIIKOAYBaHHS 30WTKiB, IO ITiUISATAE
BUIIATI JKEPTBaM 3JI0YMHIB. SIKIIO 3acyKEeHOTro
MiJICYZAHOTO 3BUIBHEHO, CIIBPOOITHUKU CYIOBOL
ciryx0u mpobartiii omoMaraoTh Cyay 3a0e3nednTH
JOTPUMAaHHS YMOB, SIKI HaKJIaJalOThCI B paMKax
KPUMiHAIBHOTO MOKapaHHsI. Harnsin 3a
NPaBONOPYITHUKAMH TaKOXX MOXKE BKJIIOYATH TaKi
MOCITYTH, SIK MIPOTPaMHU TECTYBaHHS 1 JIIKyBaHHS BiJ
37I0BXHMBAaHHS  TNCHMXOAaKTUBHHMH  PEUOBHHAMH,
KOHCYJNIbTalii 3 THTaHb MpaleBIAITyBaHHS Ta
aNbTePHATHBHI BapiaHTH yTPUMAHHS TiJ BapTOIO,
Taki SK JOMamHii apemrt abo eJeKTPOHHHH
MOHITOPHHT.
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JURY SERVICE

One of the most important ways individual
citizens become involved with the federal
judicial process is by serving as jurors.

There are two types of juries serving distinct
functions in the federal trial courts: trial juries
(also known as petit juries), and grand juries.

The functioning of a trial jury varies slightly
depending upon whether the trial is for a civil
or criminal case.

A civil trial jury typically consists of 6 to 12
persons, while a criminal trial jury is made up
of 12 jurors.

In a civil case, the role of the jury is to listen
to the evidence presented, to decide whether
the defendant injured the plaintiff or otherwise
failed to fulfill a legal duty to the plaintiff, and
to determine what the remedy, compensation,
or penalty should be.

Criminal juries decide whether the defendant
committed the crime as charged and a judge
usually determines the defendant’s sentence.
Verdicts in both civil and criminal cases must
be unanimous, unless the parties in a civil case
agree to a non-unanimous verdict.

A jury’s deliberations are conducted in private,
out of sight and hearing of the judge, litigants,
witnesses, and others in the courtroom.

A grand jury, which consists of 16 to 23
members, has a specialized function to perform
before a felony criminal case is filed in the
district court.

The U.S. attorney, the prosecutor in federal
criminal cases, presents evidence to the grand
jury for the members to determine whether
there is “probable cause” to believe that an
individual has committed a crime and should
be put on trial. If the grand jury decides there is
enough evidence, it will issue an indictment
against the defendant.
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HPUCHAYKHI B CYAOBOMY INPOLECI

OgarM 3 HAWBOXKIMBIMKX CHOCOOIB  ydacTi
rpoMajsiH y QenepalibHOMY CyJOYMHCTBI € poboTa
B SIKOCTI TPHUCSDKHUX. ICHye nBa THUIHM KoOJeriit
MPUCSHKHUX, M0 BHKOHYIOTH Pi3HI GQYHKIIT y
(henepanbHUX CyJaax MEPIIOl IHCTAHINT: MPUCIKHI
CYIOBUX CIyXaHb (Majie >Kypi) 1 pO3LIMpEHUN
CKJIaJT IPUCSHKHUX (BEITUKE XKYPi).

OyHKIiT  Kypi NPHCSHKHUX JACUIO  PI3HATHCS
3aIeXHO BiJl TOTO, UM ¥Ie poIec Y NUBLIBHII a0
KpuMiHanmbHIA copaBi.  JKypi TOpUCSHKHHX Yy
IUBIIBHUX CIpaBax 3a3BHuail CKIamaroThes 3 6-12
0ci0, B TOH 4ac SIK )Xypi y KpEMiHAJILHUX CIIpaBax —
3 12 mnpucsxkHUX. Y TUBUIBHIA crpaBi  poib
NPUCSDKHUX TIOJISITa€ B TOMY, LIO0 BHUCIYXaTH
OpeCTaBICH] JOKa3u, BHUPIINIMTH, 4YH 3aB/aB
BIZMOBiAa4 IMIKOAM MO3MBadeBi a00 iHIIUM YHHOM
HE BHUKOHAB IOPUIWYHI 3000B’S3aHHSA TEpe]
MO3MBa4YeM, 1 BHU3HAYUTH, SKUMH IIOBUHHI OyTH
3aco0M TPaBOBOTO 3axWUCTy, KOMIeHcamis abo
nokapaHHs. [lpucspkHi, ski OepyTh ydacTb y
KpUMIiHANBHIN cOpaBi, BHPINIYIOTh, YH BYHHUB
HiICyTHUIA 37I0YMH BIiATOBIAHO 1O TpeA sSBICHOTO
OOBMHYBau€HHs, a CyIns, SIK IPaBUIO, BU3HAYA€E
Mipy mokapaHHsA. Y (enepaabHOMy CYIJOYHMHCTBI
BEPJUKTH SIK y IUBUIBHHUX, TaK 1 Yy KPUMiHAIBHUX
CIpaBax TIOBWHHI OyTH OJHOCTaWHUMH, SKIIO
TIJTBKY CTOPOHU y IIMBLIBHIN CIIpaBi HE TOTOIATHCS
Ha HEOJHOCTAWHMW BepAMKT. Hapanum npucsxHux
NPOBOJSTHECS B 3aKPUTOMY PEKUMI — TOAANi Bif
ouell 1 ByX CyIJIi, YYaCHHKIB TpoIecy, CBIIKIB Ta
IHIIKMX OCI0 y 3aJi Cyy.

Bemuke xypi, mo ckiamaerbes 3 16-23 uneHis,
BUKOHY€ CHemialbHy (YHKIIF0O 10 TOro, SK
KpUMiHAIBHY CIIpaBy MpO CEpHO3HUI 370YMH Oyne

nepejaHo B OKpykHMH cyn. DenepanbHui
OPOKYpOp, SIKMM MiATPUMYE 3BHHYBAYEHHS Y
(henepanbHUX KPUMiHATBHUX CIIpaBax,

NPECTaBIISIE CBOIO JOKAa30BY 0a3y BEIMKOMY KYypi
JUTSE BCTAHOBJIGHHS IM TOTO, YH € «HMOBIpHIi
MiJCTAaBH» BBaXKaTH, 110 0co0a BYMHMIIA 3J0YHH 1
Ma€ TMOCTaTH Tepel CyIoM. SIKIo BeJHKe Xypi
BUPIIINTE, IO JTOKa3iB IOCTaTHHO, BOHO Ja€ J00pO
Ha NPUTATHEHHS hi () KpPUMIHAIBHOT
BIAITOBiAAILHOCTI.
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Grand jury proceedings are not open for public
observation.

Potential jurors are selected from any source
that will yield a representative sample of the
judicial district’s population. Most often, jurors
are chosen from a pool generated by random
selection of citizens’ names from lists of
registered voters, or combined lists of voters
and people with drivers’ licenses. The potential
jurors complete questionnaires to help
determine whether they are qualified to serve
on a jury. After reviewing the questionnaires,
the court randomly selects individuals to be
summoned to appear for jury duty.

These selection methods help ensure that jurors
represent a cross section of the community,
without regard to race, gender, national origin,
age, or political affiliation. Jurors receive
modest compensation and expenses from the
court for their service.

Being summoned for jury service does not
guarantee that an individual will actually serve
on a jury.

When a jury is needed for a trial, a group of
qualified jurors sit in the courtroom where the
trial will take place.

The judge and the attorneys then ask the
potential jurors questions to determine their
suitability to serve on the jury, a process called
voir dire.

The purpose of voir dire is to exclude from the
jury people who may not be able to decide the
case fairly.

The judge typically will excuse potential jurors
who know any person involved in the case,
who have information about the case, or who
may have strong prejudices about the people or
issues involved in the case.

The attorneys may also exclude a limited
number of jurors without giving a reason.
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3acimaHHS  BENHMKOTO Kypi TPOBOIATHCA B
3aKpUTOMY pEXHMi; TI'POMAJCHKICTh Ha HHX HE
JIOITyCKAEThCS.

IloTenmiiiHi MPUCSHKHI BiAOUParOThCS 3 OyAb-IKOTO
JDKepena, sIKe Ja€ penpe3eHTaTHBHY BHOIpKY
HACEeJICHHSI JaHOTO CyAOBOro okpyry. Haiiuacrimie
MIPUCSHKHI BUOHMPAIOTRCS 3 IyTy, C(POPMOBAHOTO
HUISIXOM BUMIAAKOBOTO BifOOpy iMeH rpomajsH 3i
CIIHCKiB 3apeecTPOBAHUX BHOODIIiB abo
KOMOIHOBaHUX CITMCKiB BHOOpPIIIB Ta BJIACHHKIB
BOmiiicbknX  mpaB.  [loTeHmiiiHI  TpuUCSKHI
3aMOBHIOIOTH OMUTYBAJIBHUKH, 100 BU3HAYWTH, YU
MiIXOAATh BOHM JUIS POOOTH B cKiai xypi. Ilicis
PO3MIIALY ONMTYBAJbHUKIB CyHA JKepeOKyBaHHIM
BinOupae ocid, siki OyIyTh BUKIMKAHI JJIs1 y4acTi B
PpOOOTI Kypi MPUCSKHUX.

i meromu BigOopy momoMararTh TapaHTyBaTH,
110 MPUCSDKHI SBJISIOTH COO0K0 HIOM 3pi3 MiCIIEBOTO
HaCeJIEHHS, HEe3aJIeXKHO BiJl (haKTOpIiB pacH, CTaTi,
HAI[IOHATHHOTO TIOXO/KEHHS, BiKy 200 MOITITHIHOL
npuHanexxHocti. Cyn  BUIDIaYye  MPHUCSHKHAM
CKPOMHY IUIaTy 3a IXHIO CIIy>)KOy 1 KOMIIEHCYE
BUTpPATH.

Bukmuk 110 cyay TpPUCSIKHUX HE TapaHTye, Mo
JIOJMHA JIICHO CIIyXaTUMe CIIpaBy B CKIIAAi XKypi.
Komu mnst cymoBoro po3risiay moTpiOHO MaTH Kypi
NPUCSDKHUX, Y 3aJli CyIOBOTO CIIyXaHHS 30UpaloTh
Ipyny TpPUCSHKHUX, YHWI ONHTYBalbHUKUA HE
MicTHIIM UCcKBamidikyounx Biamosige. I[loTim
CyIJs 1 FOPUCTH CTOPIH CTaBJIATh TMOTCHIIHHUM
NPUCSDKHUM  3allUTaHHS, 1100 BU3HAYUTU IXHIO
OPUIATHICTE Ui poOOTH B CKIAIi JKypi, A
mporeaypa Ha3uBaeTbes voir dire (ppaHim. —
«TOBOpUTH TMpaBay»). Mera voir dire monsrae B
TOMYy, [I00 BHKIIOYHTH 31 CKJIaQy MPUCSHKHUX
JMONeH, sKi, € MiACTaBH BBa)XKaTH, HE 3MOXKYTh
00’eKTUBHO posrnsaatd  cropaBy. Cyans, sk
MPaBWIO, BHKIIOUAE 31 CKJIAAY MOTCHIIIHHUX
MPUCSHKHUX THX, XTO 3HAHOMHHA 3 OyAb-IKOIO
0co0ot0, siKka Oepe yJacTp y cIpaBi, THX, XTO Mae
iHpOpMaLliel0 TPO CHpaBy, a TaKoX THX, Y KOTO
MOXYTh OyTH CHJIBHI YIEPEIKeHHS IOJ0 IOJEH
abo mpoOieM, TMOB’sI3aHUX 3 JAHOK CIIPABOIO.
Opuctn, mo mnpencTaBisiOTH CTOPOHH, TaKOXK
MOXYTh BiJIBECTH TEBHY KiJIbKICTh PUCSKHUX 0e3
MOSICHEHHS IPUYUH.
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Bureau of Justice Asszistance
U.5. Department of Justice

PLEA BARGAINING

From the Department of Justice
https://'www.justice.gov/

When the Government has a strong case, the
Government may offer the defendant a plea
deal to avoid trial and perhaps reduce his
exposure to a more lengthy sentence.

A defendant may only plead guilty if they
actually committed the crime and admits to
doing so in open court before the judge.

When the defendant admits to the crime, they
agree they are guilty and they agree that they
may be “sentenced” by the judge presiding
over the court — the only person authorized to
impose a sentence.

Sometimes the Government will agree, as part
of a plea agreement, not to recommend an
enhanced sentence (such as additional time in
prison for certain reasons) but it is left up to
the judge to determine how the defendant will
be punished.

If a defendant pleads guilty, there is no trial,

but the next step is to prepare for a sentencing
hearing.
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YI'OJA ITPO BUSHAHHA
BUHYBATOCTI

3 eebcaiimy Minicmepcmea ocmuyii
https://www.justice.gov/

SIK1Io mpoKypaTtypa BBaXKae, M0 y HEi € JOCTaTHS
JI0OKa3oBa 0a3a, BOHA MOXE 3alpOINOHYBaTH
O0OBMHYBauYE€HOMY BHM3HATH CBOK) BHHY, II100
VHUKHYTH CYZOBOTO PO3MJISAYy 1, MOXIIMBO,
3HM3UTH WMOBIPHICTh  TPUBAIIIIOTO  TEPMIiHY
MOKapaHHs.00BUHYBAYCHHII MOXKE BH3HATH ce0e
BUHHUM TUJIbKA B TOMY BHUIIAJKY, SIKIO BiH JIHCHO
BUMHUB 3JI0YMH 1 BH3HAE 1€ HA BIAKPUTOMY
CYJIOBOMY 3acCiJIlaHHI TiepeJt CYJICHO.

Komn oOBuHyBaueHmii 3i3HA€THCSI Y CKOEHHI
3II0YMHY, BiH TIOTOJUKYETHCS 3 THM, IO BWHEH, 1
oo MHoro Moe 3acyIuTd TOH Cynans, KOTpui
CIIyXa€ II0 CIpaBy — €IWHA 0c00a, YIOBHOBa)KCHA
BUHECTU BUPOK.

[HOMI MpOKypaTypa MOTOJKYETHCS B paMKax yroJu
NpO BH3HAHHS BHHYBATOCTI HE PEKOMEHIYyBATH
MOCUJICHHSI TIOKapaHHs (HANPHKIIAJ, JIOJaTKOBUH
TEPMIH y B’SI3HUII 3 THX YU IHIIUX TPUYHH), aje
NpaBO OCTATOYHO BU3HAYUTH Mipy MOKApaHHS IS
KOHKPETHOTO 00BHHYBA4YEHOTO HaJICKUTh
BUHSTKOBO CYJII.

Skuio migcynHU BU3HAE ceO¢ BUHHUM, CYJOBOTO
nporecy He OyJe, a HAaCTYIHMM KPOKOM CTaHe
MiJITOTOBKA JIO CIIyXaHHs, Ha SKOMY OyJie 00paHo
Mipy TIOKapaHHS.
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According to Pew Research, only 2% of
federal criminal defendants go to trial, and
most who do are found guilty

Plea and Charge Bargaining (excerpts)
From Department of Justice
(https://bja.ojp.gov/)

INTRODUCTION

“Plea bargaining is a defining, if not the
defining, feature of the federal criminal justice
system”. In plea bargaining, a defendant is
faced with a charge at arraignment.

Typically this is the maximum charge or
punishment that the defendant will be held to if
he or she goes to trial.
The prosecutors will present the defendant with
an opportunity to plead guilty to a lesser
charge or to the original charge with less than
the maximum sentence. In theory, the charge
presented limits the penalties faced if the
defendant decides to go to trial.

While being found innocent or being acquitted
is, of course, the best way for defendants to
avoid jail time and other penalties, going to
trial is perceived as risky, because it is
impossible to predict what a jury will decide.
As a result, many defendants enter pleas.

While there are no exact estimates of the
proportion of cases that are resolved through
plea bargaining, scholars estimate that about 90
to 95 percent of both federal and state court
cases are resolved through this process. There
are a few theories as to whether the plea
bargaining process is fair and equitable.
Proponents argue that docket pressures are too
great and that prosecutors lack the time to
pursue all indictments because there are simply
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3rinHo 3 mociaigkeHHsaM HeHTpy im. I’10, aume
2% cnpaB oOBHHYBa4YeHHUX Yy BYHHEHHI
(enepanbuux KPUMIiHAJIBHUX 3JI0YMHIB
CIyXalThcsl B PeXKMMi 3BMYAHHOIO CyI0BOIO
po3rusiay, i OinbIIicTh i3 HHUX 3aBepIIYIOTHCHA
00BHHYBAJILHUM BHPOKOM

3 eedcanumy minicmepcmea ocmuuyii
(https://bja.ojp.gov/)

BCTVYII

«yrojla TpO BHU3HAHHS BUHYBATOCTI € OJIHIEIO 3
BU3HAYAIbHUX,  SIKIIO HE BU3HAYAJIbHOIO
0COOJIHBICTIO benepanbHOT CHCTEMH
KPUMIHAJIBHOTO TpaBocyas». llpu  ykmajgaHHi
yrouu npo BU3HAHHS BHUHYBAaTOCT1
00BMHYBau€HOMY Npea sSBJISIIOTh OOBUHYBAuUCHHS B
Cyai. Sx paBuIIo, e MaKCHMaJbHe
oOBUHYBaueHHs,  TOOTO  BOHO  mepeadavae
HalicyBopille  IOKapaHH, KOTpe  TIOHece
0OBUHYBAUCHUH, SKIO MOTOJUTHCS HA 3BUYAMHUIMA
cynoBuii  posrisin.  [Ipokypopu — HajgamyTh
00BHHYBauY€HOMY MOXIIUBICTh BH3HATH ce0e
BUHHUM 32 MEHIII TSHKKUM OOBUHYBadeHHSM (200 kK
3a MEPBUHHUM OOBHHYBAa4YCHHSM, ajie 3 MCHIIUM,

HDK  MakCHMajJbHE  TOKapaHHS, TEPMIHOM).
TeopernyHo, npea’ sBJICHE 0OBHHYBaYeHHS
BU3HAYAE pPaMKW TOKApaHHsS, SKE 3arpoiKye

OOBMHYBaUY€HOMY, SIKIIO BiH BHUPIIIUTh MITH Ha
CYIIOBHM pO3TisiA. Xo4ya BHU3HAHHS HEBHHYBATOCTI
abo BumpaBmaHHSA cyaoM Oyino O, 3BWUYaifHO,
HAMKpaluM CHocOOOM YHUKHYTH B SI3HHII Ta
IHIINX TIOKapaHb, CIyXaHHS CHOpaBU B CyHdi €
PHU3UKOBAaHUM, TOMY 110 HEMOXKJIMBO NepeaOaunTH,

AK€ caMe pIlIeHHsS BHUHECYTh TPHUCSDKHI. Sk
HACJIJIOK, Oarato MiJCyJlHUX BH3HAKOTh ce0e
BUHHUMU Ha JOCYTIOBOMY eTari.

Xoua TOYHUX JaHMX TIPO Te, sIKa YaCTHUHA CIIPaB
BUPILIYETHCS [UIIXOM IEPErOBOPIB MPO BU3HAHHS
BHUHYBATOCTi, HEMa€, TOCIITHUKH BBAKAIOTh, IO I
Ha (enepanbHOMY piBHI, 1 Ha PiBHI INTATiB BOHA
cranoButh 90-95 BincoTkiB. IcHye Kinbka Teopiit
npo Te, 4d € Iel crmocid BHpINIEHHS CHpaB
CTIpaBeUTMBAM 1 piBHONpaBHUM. [IpUXWIBHUKN
yroJy Mpo BU3HAHHS BUHYBATOCTI CTBEPUKYIOTb,
0I0 CyAdM TIepeBaHTaXEHI 1 MpoKypopam He
BHCTa4Ya€e gacy A 300py JA0Ka30Boi 0asu 3a BCima
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too many. Furthermore, defendants may not
have the resources necessary to go to trial,
especially if they are incapacitated and
presented with an explicit outcome.

Those who are not in favor of plea bargaining
argue that defendants are better off without it
because each case would then be processed
impartially.

Prosecutorial budgets would only allow
prosecution in those cases where there was
strong evidence to convict.

Thus, fewer innocent defendants would be
coerced into guilty pleas. In addition, violent
and chronic offenders would be less likely to
receive lenient punishment.

Consequently, some believe that without plea
bargaining the number of cases coming to trial
would remain the same or would be reduced

PROSECUTORIAL DISCRETION Some
argue that the plea bargaining process is more
cost efficient than having all cases go to trial.
Furthermore, some researchers and legal
scholars have reiterated that the practice is fair,
just, and procedurally sound.

While this process has been deemed fair by
some, numerous other researchers and
practitioners find disparities within the system
among those defendants who accept a plea and
those who go to trial.

The plea bargaining process has been criticized
for allowing prosecutors too much discretion
compared with judges, who are held to concise
sentencing guidelines.

Prosecutors have been found to use threats that
coerce defendants into accepting pleas to
secure a conviction when the evidence in a
case is insubstantial. Moreover, several
researchers have noted that prosecutorial biases
can influence the plea bargaining process,
because prosecutors are given such wide
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CTaTTSIMM BCIX TOPYIICHHX CIpaB, 00 iX MPOCTO
HanTo Oarato. Kpim TOoro, oOBHHYBaueHi MOXKYTh
HE MaTH PECypcCiB, HEOOXITHUX IS TOTO, MO0 iTH
Ha CYJIOBE CIyXaHHS, OCOOJNMBO SIKIIO BOHHU
Henmie3gaTtHi i M YITKO 3MalioBajM pe3yJbTar
cnpaBu. Ti, XTO HE MIITPUMYE IHCTHUTYTY YTOJIU
NpO BH3HAHHS BHHYBATOCTI, CTBEPIKYIOTh, IO
oOBHMHYBaueHUM Oyino O kpame Oe3 1€l omii,
OCKIJIBKM TOJII KOXKHA CcIipaBa po3risijganacs O
00’€KTUBHO. BIO/DKETH TMPOKypaTypy JO3BOJIATH
3MIICHIOBATH CYyJIOBE TIEPECITiTyBaHHS TUTHKHA B THX
BUIAJKaX, KOJHU JJIi BHHECEHHS OOBHHYBAJIBHOI'O
BUPOKY € BaroMi JOKa3W. TakuM YWHOM, MEHIIE
HEBUHHUX TIJICYTHUX OyIyTh 3MYIIYBaTH J0O TOTO,
mo0 Bu3zHaTH BUHY. KpiM TOro, 3MEHIIUTHCS
HMOBIpHICTh 3aHAATO M SKOTO IOKapaHHSI ISt
MIPABOIMOPYIITHUKIB, SKi BYMHAIOTH HACHUIHHHIIBKI
3II0YWHU, 1 IS penuauBicTiB. ToMy icHye aymKa,
mo 0e3 MOMKIMBOCTI YKIAJCHHS YTrOAW IPO
BU3HAHHS BHHYBAaTOCTI KUIBKICTH CIpaB, IO
BUDIIIYIOTBCSI Yy XOA1  CYJOBOTO  PO3LIISY,
3aJTUIINTHCS TAKUM, SIK J10CI, 800 CKOPOTHUTHCSL.

HPOKYPOPCBKA JUCKPEHIA naexto
CTBEp/KYE, MIO 3 CEKOHOMIYHOi TOYKH 30py
NpaKkTUKa MeperoBopiB MpO BH3HAHHS BHHYBATOCTI
e(eKTHBHINIA, HDK CIyXaHHA BCIX CIOpaB Yy
3MarajbHOMY pexkuMi. KpiM Toro, psia TociiTHUKIB
1 TMpaBO3HABIIB MiATBEP/UKYIOTH i CIpaBeAIHBHI
XapakTep 1 TpollecyajbHy OOIPYHTOBAHICTb.
baraTo iHIIMX DOCTiAHUKIB 1 IPAKTHUKIB BUSBISIOTH
CHCTEMHI BiIMIHHOCTI Mi)K OOBHHYBaYCHUMH, SKi
WAyTh Ha yromy, i THUMH, XTO Hae Ha CyJOBHA
posrisag. Ilpouec neperoBopis Mpo BU3HAHHS BUHU
KPUTUKYBaJll 32 Te, L0 BiH HaJa€ MPOKypopam
HAJITO BEIHMKY CBOOOAY il MOPIBHSHO 3 CYAISIMH,
MiSUTBHICTE  SIKMX OOMEXKEHa paMKaMH BeITbMH
CTUCITUX IHCTPYKIIif 3 BUHECEHHS BUPOKIB.

Sk Oyno BCTaHOBJICHO, y BUMAAKAX, KOJIH JOKa3iB y
CIpaBi  HEJNOCTaTHBbO,  TPOKYPOPH  HEPLAKO
BIAIOTHCS J0 MOTPO3, MPUMYIIYIOUH MiACYTHUX 1TH
Ha yroay, o0 OTpuMaTu M’ KUK BUPOK.

Binbme Toro, mesiki AOCHIAHMKHM BiA3HAYaIH, IO
ynepeﬂ)KeHiCTb 3BMHYBAUCHHA MOKC BIUIMBATH Ha
MIPOIIEC TIEPErOBOPIB MPO BU3HAHHS BUHH, OCKIJIBKU
MPOKYpOpH TPH  IIOM AKIIEHHI 3BHUHYBa4YeHb
OTPUMYIOTH HaJTO IIUPOKY CBOOOY HiH.
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latitude when reduce for

offenders.

they charges

Prosecutorial discretion also has resulted in
harsher penalties for those defendants who opt
for going to trial, rather than accepting a plea.
Many researchers have found that those who
go to trial are more likely to receive harsher
sentences than those who accept a plea when
comparable offenses are considered.
Additionally, several methodologically sound
studies have found that those who pled guilty
were more likely to receive lighter sentences
than those who would have gone to trial. The
studies have found the following:

* Defendants tend to receive harsher sanctions
if they exercise their right to a jury trial.

* There is a wide range of prosecutorial
discretion, and this varies greatly by region.

* Punishment is determined by the seriousness
and type of offense, prior criminal history, and
the contextual characteristics of the court,
including caseload volume, court community
size, violent crime rates, and size of the
region’s black population.

Overall, the majority of evidence illustrates
that those who accept a plea are likely to
receive a lighter sentence compared with those
who opt for a trial. This disparity exists

because prosecutors are granted wide
discretion when reducing charges. These
findings are problematic because they

demonstrate that if a defendant opts to invoke
the Sixth Amendment right to a trial by jury,
he or she will likely have a more unfavorable
outcome.
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T.38. IIpokypopcbka TUCKPETIis (abo
NPOKYPOPCBKUH  PO3CYA) Takok € (hakTopom
MOCWJICHHSI TIOKapaHHS Al THX, XTO BBaXKae 3a
Kpamie ITH Ha CYAOBHH PO3TJSA  3aMiCTh
MIOTOJPKYBaTUCS] HA BU3HAHHS BHHYBAaTocTi. barato
JIOCHITHUKIB AN BHUCHOBKY: SIk1ro
MOPIBHIOBATH 3JIOYMH TOTO, XTO BilJaB IepeBary
CyIy, TO IMOBIpHiIIe, 10 BiH OTPUMAE CYBOPIIIHIA
BUPOK, HIK TOW, XTO BU3HAaB CBOI BHHY. Kpim
TOro, KiIlbKa  METOMOJOTIYHO  Oe3J0raHHMX
JIOCJIKEHDb ITOKa3a/H, 110 Ti, XTO BH3HAIOTHL ce0Oe
BUHHHMMH, 4YacTillle OTPUMYIOTh M’SKIIi BHPOKH,
HDK Ti, XTO 00paB cymoBud po3risaa. Y Xofi
JIOCITiIKeHBb OyII0 BCTAHOBIICHO TaKe:

*  oOBHMHYBaueHi, SK TMPaBWIO, OTPHUMYIOThH
CyBOpillle TIOKAapaHHS, SKIIO0 peali3yloTh CBOE
IPaBo HA CyJI IPUCSIKHUX.

* {CHye IIMPOKHH Aiana30H MOBHOBaXXCHb y pPaMKax
MIPOKYPOPCHKOi JUCKpelii, 10 ICTOTHO
BiJIPI3HAIOTHCS 3AJICKHO BiJ] PETiOHY.

* [MOKapaHHS BU3HAYAETHCS CEPHO3HICTIO M THUIIOM

3JI04UHY, JI0Ch€ MPaBOMOPYITHUKA Ta
KOHTEKCTYyaIbHIMH ~ XapaKTePUCTUKAMH  CYAY
BKIFOYHO 3  KINBKICTIO  COpaB, CyAmiB i

CHiBpOOITHHKIB, PiBHEM HACHIBHHUIBKUAX 3JI0YHMHIB
Ta YHCENBHICTIO adpoaMepHKaHIIiB B
OKpY3i/perioHi.

VY uinomy, ¢akTH cBigYaTth, MO Ti, XTO BHU3HAE
CBOIO BHHY, HIBHIIIE 32 BCE, OTPUMAIOTh M’SKIIE
MOKapaHHS TIOPIBHSHO 3 THMH, XTO oOwmpae
CyOBUM po3risa. Ll HEpiBHICTh MOSCHIOETHCS
TUM, II0 TPOKYPOPU MArOTh BEJIHMKY CBOOOAY il
MpH TIOM’SIKIIEHHI 3BHHYBa4eHb. L[i BHCHOBKH
BKa3yIOTh Ha Mpo0JIeMy, OCKUTBKH JEMOHCTPYIOTS!
Sxuio oOBHHYBaYeHUH BUPIMIATH MOCIATHCS Ha 6-
y TIOTIPaBKy 1 MpaBO Ha CyJl MPHUCSHKHUX, BiH (200
BOHA), IIBHUIIE 32 BCE, OTPUMAE TIpIIHiA st cee
pe3yJbTar.
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LEGAL CHARACTERISTICS

Research shows that legal characteristics, such
as the seriousness of the current offense and
prior record, increase the likelihood that a
defendant will plead guilty Other known legal
characteristics that increase the chance of
accepting a plea include the defendant’s prior
record; the seriousness of the crime committed;
the strength of the evidence; the use of a public
or private defender; and the detention status of
the offender Pretrial detention has a strong
effect on the decision to offer and accept pleas.
Those who are taken into custody are more
likely to accept a plea and are less likely to
have their charges dropped. More generally,
legal characteristics increase the likelihood of
accepting a plea, because there is more
uncertainty in outcomes for both chronic and
more serious offenders.

SUMMARY FINDINGS

* The overwhelming majority (90 to 95
percent) of cases result in plea bargaining.

* Prosecutorial discretion in plea bargaining is
known to cause discrepancies in sentencing
outcomes.

* Those who go to trial rather than accept a
plea are more likely to receive harsher
sentences.

* Legal variables, including the seriousness of
the current offense and prior record, are
important factors in determining whether a
charge will be reduced and by how much.

* The majority of research on race and
sentencing outcomes shows that blacks are less
likely than whites to receive reduced pleas.

* Evidence concerning gender and age in this
research has been inconclusive.

* Both legal and extralegal characteristics are

heavily influenced by prosecutorial discretion
and by the region where the case is processed.
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IHPABOBI XAPAKTEPUCTHUKH
3a TaHUMU JOCTIKEHb, Taki
XapaKTEePUCTUKH, SK CEPHO3HICTH MOTOYHOTO
NpaBOMOPYIIEHHST Ta TOHEepeAHi  CyOUMOCTI,
M BUIIYIOTh IMOBIPHICTh TOrO, 110
o0BHHYBaueHUIl BU3HAE cebe BUHHMM. [HIII Bimomi
MPaBOBI  XapaKTEPUCTHKH, IO  IIiJBHIIYIOTH
IMOBIpHICTh ~ BU3HaHHS  BHHHM,  BKIIOYAIOTh:
[lepexkoHIMBICTH TOKa3iB; y4acTh IEp:KaBHOTO abo
NPUBATHOTO 3aXHCHUKA; CTAaTyC YTPUMAaHHS IIiJ
BapTOr. B3ATTS mijg BapTy IO CyIOBOTO TMPOIECY
Ma€ BEJHMKHH BIUIMB Ha PILICHHS 3alpONOHYBATH i
OpUHHATA ~ YMOBH  YrOAW PO  BU3HAHHA
BuHyBarocTi. Ti, KOro moMmimawTh Mg BapTy, 3
OTBIIOI0 MIMOBIPHICTIO BH3HAIOTH CBOIO BHHY, a
IIAaHCH, M0 3 HHUX OYAYyTh 3HATI 3BUHYBAueHHS —
MeHII. Y  3arajpHIOIOMYy  TUIaHI  MPaBOBi
XapaKTePUCTUKU i ABHUIYIOTH IMOBIpHICTB
BU3HAHHS MPOBUHU, OCKUIBKH HJIsl XPOHIYHHUX i
CEepHO3HIMMX TMPABOMOPYIIHUKIB ICHYE 3Ha4YyHA
HEBU3HAYCHICTh Y PE3yJIbTaTI PO3TIIAILY.

MPaBoBi

KOPOTKI BUCHOBKH
* y nmepeBaxkHil OinbimocTi Bunaakis (Big 90 mo 95
BiJICOTKIB) TPOXOJSTh MEPErOBOPH PO BU3HAHHS

BHUHYBATOCTI.

* BiIOMO, IO TPOKYpOPCbKAa JAHCKpELis IpH
VKJIaJaHHi yroa TMpo BHU3HAHHA BHUHYBATOCTI
MPU3BOIUTH 10 po30DKHOCTEH y BHHECEHHI
BHPOKIB.

* Ti, XTO BUOMpAE CyAOBHHA PO3IIIsiA 3aMiCTh TOTO,
100 BU3HATH CBOIO BUHY, 3 OLTBIIOI HMOBIPHICTIO
OTPUMAIOTH CYBOPIIIIi BUPOKH.

* Taki (pakTopH, SIK CEPHO3HICTH MPABONOPYIICHHS
Ta KpHMiHaJIbHA iCTOpisi OOBMHYBAu€HOTO, MarOTh
BEJIMKE 3HAUCHHS JUIS BU3HAYCHHS TOTO, 4 Oyxe
MOM’SIKIIIEHO OOBUHYBAaY€HHS, i HACKIJIBKH.

* 3rigHO 3 OUIBIIICTIO JOCIIIHKECHb, MPUCBIYCHUX
pacoBOMy acIeKTy BHHECCHHS BHPOKIB, IIaHCH
apoaMepHKaHIliB Ha ITOM’SIKIICHHS 3BUHYBaueHHS
B pe3yJbTaTi BU3HAHHS BHUHYBATOCTI HWXKYi, HIXK Y
O1mux.

* nmaHi mMpo Te, SK Ha Ie BIUIMBAIOTH CTaTh 1 BIK, €
HEJOCTaTHIMH 151 OyIb-IKIX BUCHOBKIB.

* SK TpaBOBi, TaK 1 HE MPaBOBI XapaKTEPUCTHKH
CIpaBH  3HAYHOI  MIpOI0  3alexaTh  Bij
NPOKYPOPCHKOTO PO3CYAy Ta pPETiOHY, B SIKOMY
PO3TISILIAETHCS CIIpaBa.
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POLICY IMPLICATIONS
Prosecutorial ~ discretion and legal and
extralegal characteristics affect the plea

bargaining process. Several avenues of concern
arise when abolishing or reforming this process
is considered.

To date, two studies have investigated the
impact of what happens to the system when
plea bargaining is abolished.

These studies found an increase in the number
of cases brought to trial when plea bargaining
was limited, and over time the number of
convictions became more consistent. Plea
bargaining is an inherent part of the criminal
justice system.

An official ban on plea bargaining is therefore
impractical. This has even been recognized by
various scholars and policymakers who argue
that the system is in need of reform

Some alternative methods of plea bargaining
are more realistic and include these options:

* Limiting plea bargaining to certain types of
charges, such as less serious crimes;

* Limiting prosecutorial discretion by creating
policy and legislation that calls for firmer
guidelines when choosing sanctions for
specific crimes; and

* Involving both judges and defense attorneys
in the charge bargaining process so that there is
more of a balance of power among all legal
participants. More generally, plea negotiations
should be handled objectively and separately
from the trying of cases.

The plea bargaining process is ingrained in the
way cases are processed. Both reform and
future research are needed to address the
disparities within the system and to find a
practical solution for all participants involved.
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HACJIIJAKHA OJI MOJIITUKA Y JAHIA
COEPI

[Tpoxypopchka AMCKpelis, a TAKOX 1 MPaBoBi, 1 HE
IpPaBOBI  XapaKTEpUCTHKH  CIPaBH €  JIyXKe
BIUITMBOBHUM (DaKTOPOM y TIPOIIECi MEPETOBOPIB PO
BU3HAHHA BUHYBaTocTi. llpum po3rmsal muTaHHS
PO CKacyBaHHs a00 peopMyBaHHS Ii€l MPAKTUKU
€ psAx TOpUYMH  JUIA  3aHemokoeHHs.  Ha
CHOTOJIHIIIHIA JCHb ICHYE J1Ba JIOCIIHKEHHS TOTO,
IO CTaHEThCS 3 CHCTEMOIO, SIKIIO CKAaCyBaTHU YroOJIu
PO BU3HAHHS BUHYBaToCTi. OOHUIBa MMOKA3aH, 110
mpu OOMEXEHHI MPaKTUKA YTOj TpO BU3HAHHSI
BUHYBaTOCTI KUIBKICTh CIpaB, NepeiaHuX Ha
CYJIOBHM DPO3IJIAJ, 3pOCTana, i 3 4acOM KiJIbKICTh
3aCy/DKeHb cTajla IpOrHO30BaHimor. Ileperosopu
PO BU3HAHHS BUHH CTAJIM HEBiJ €MHOIO YaCTHHOIO
CHUCTEMH KpHUMiHaIpHOTO TpaBocynns. Tomy
odimiiina 3a0opoHa Ha Yroad NPO BHUIHAHHA
BHUHYBATOCTI € HEAOUIbHO. Lle BU3HAIOTH HABIThH

TI BYCHI 1 TIOJNITHKU, SIKI CTBEPIKYIOTh, IO
cuctema norpedye peopMyBaHHS.
Hdesiki  anpTepHAaTHBHI ~ METOIU  BUPILICHHS

mpobiieMu OiNbIl peayicTHYHI W TependavyaroTh
TaKi BapiaHTH:

* OOMEXEeHHsT YroJi Mpo BU3HAHHS BUHYBATOCTI
NEBHUMH BU/IaMH OOBHHYBAa4YeHb, TAKUMH SIK MEHIII
TSOKKI 3JI0YMHH,

* 0OMEKEHHS MPOKYPOPCHKOT TUCKpENil HUIIXOM
pO3pOOKHM MpaBWwiI 1 3aKOHIB, IO MependadaroTh
YiTKIII THCTPYKIIiI 100 BUOOPY Mipu TOKapaHHS
332 KOHKPETHI 3JI0YMHH;

* 3alydeHHs SK CYAJIB, TaK 1 aJBOKAaTiB JO
MIPOIIECY TIEPETOBOPIB ISl 3a0e3medeHHsT OLThIIol
piBHOBaru CHJI MiX yciMa y4acCHHKaMH IMPaBOBOTO
nporecy. Y 3araipHIIIOMY CEHCI MeperoBOpH Ipo
BU3HAHHS BUHYBATOCTI  TOBHHHI BECTHUCS
00’€KTHBHO 1 OYTH BiIOKPEMIICHUMH BiJ CITyXaHHS
CIIpaBH.

[Iporiec meperoBopiB Mpo BU3HAHHS BHUHYBATOCTI
CTaB YacTHHOIO cynoumHcTBa. Il[06 ycyHyTH
po30DKHOCTI y cHCTeMi 1 3HAUTH TpaKTHYHE
pilieHHs Ui BCiX YYacHHUKiB, HeoOXigHa SIK
pedopma, Tak i HOJANBIII TOCIiIKEHHSI.
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BANKRUPTCY CASES

Federal courts have exclusive jurisdiction over
bankruptcy cases.

This means that a bankruptcy case may not be
filed in a state court. Under the Bankruptcy
Code enacted by Congress (Title 11 of the U.S.
Code), bankruptcy judges operate the
bankruptcy courts within the district courts.

The primary purposes of the Bankruptcy Code
are:

1. to give an honest debtor a “fresh start” in life
by relieving the debtor of most debts;

2. to repay creditors in a fair and orderly
manner to the extent that the debtor has
property available for payment;

3. to reorganize a failing business by
restructuring debt or the business entity itself,
or, alternatively, to provide a framework for
the orderly liquidation of the failed enterprise;
and

4. to deter and remedy dishonest actions
by debtors or creditors that would have the
effect of wundermining the purposes of
bankruptcy law.

Bankruptcy law creates predictability and
harmony in the marketplace by providing the
risk parameters for creditors in extending credit
to debtors. Further, the bankruptcy courts
provide commercial dispute resolution options
between debtors and creditors once problems
arise in their relationship, providing stability to
the marketplace. Lastly, bankruptcy promotes
entrepreneurialism since it allows a fresh start
for those who start new businesses, but fail for
some reason.
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CIHIPABU ITPO BAHKPYTCTBO

®denepanbHi CyIW MalOTh BHHITKOBY FOPHUCAHKIIIO
00 cmpaB mpo OaHkpyTcTBO. Lle o3Havae, 1m0
cmpaBa mpo OaHKPYTCTBO HE MOXe OyTH
miACyAHoI0 cyny mrary. Bimmosimao mo Komekcy
po 6aHkpyTcTBO, puiiHATOoro Konrpecom (Pozmin
11 3Bony 3akonis CILA), cynmi y crnpaBax mpo
0OaHKpPYyTCTBO PO3TIIIAI0Th CTIpaBU po
0aHKpYTCTBO B  CHEI[ialbHUX  CyJdaX, Mo
(YHKIIOHYIOTh ¥ paMKax OKPYXHHX (eaepalbHUX
CyJiB mepoi iHCTaHIi].

OcHoBHuMU 11iIssMu Koziekey npo GaHKPYTCTBO €:

1. Hamatm dYecHOMY OOpXKHHKY MOJKJIHBICTh
«MOYaTH  KHUTTI 3  YHUCTOTO  apKyIIay,
3BUTBHMBIIY HOTO Bij O1TbIIOCTI OOPTiB;

2. moramarty 3a00proBaHiCTh Mepe] KpeaAuTOopaMu
y CIpaBeUBUI 1 BIOPSIKOBAaHUI CIIOCIO Ti€ro
MipoIo, SIKOI0 OOpP)KHHK Ma€ aKTHUBH, IIO MOXKYTh
OyTH BUKOPHUCTaHI JUIsl BUTLIATH OOPTiB;

3. peoprani3yBatd 30aHKpPYTiJIE MiAIPHEMCTBO
HUISIXOM  pecTpyKTypu3amii 6Gopry abo camoro
roCIoIapiodoro cyo’ekTa abo, sIK albTEPHATHBA,
3a0e3MeYnuT  OCHOBY  JJIsI  BIIOPSAKOBAHOI
JKBiaIii 30aHKPYTIIOTO MiIIPUEMCTBA; 1

4. 3amo0iratu HEJOOPOCOBICHUM [isiM OOPIKHHKIB
ab0 KpeauTopiB, SAKi MOXYTh MOPYIIyBaTH
BUKOHAHHS  3aBJaHb  3aKOHOAABCTBA  IPO
0aHKPYTCTBO Ta MEPEUIKOKATH MOIOHUM JisiM.

3akoH po 0OaHKpPYTCTBO CTBOPIOE
nepeadadyBaHiCTh 1 TapMOHIIO HA PUHKY, HaJlal0un
KpEeIUTOpaM IapaMeTpy pPHU3UKY TIpH HaJaHHI
KpeAWuTiB To3udanbHUKaM. KpiMm Toro, cymm y
CIpaBax Mpo OaHKPYTCTBO HAJAIOTh BapiaHTH
pO3B’sI3aHHs KOMEPIIHHUX CTIOpiB MiXK
OOp)KHUKaMH 1 KpeOuTOpaMy, HIOWHO TiTBKH B
iXHIX CTOCYHKax BHHUKAlOTh NpOOJIEMH, THM
cnpusitoun  crtabinmpHOCTI  puHKY.  Hapemri,
0aHKPYTCTBO CIPHUSE MiANPUEMHHIITBY, OCKLITBKH
JI03BOJIsIE TIOYATH BCE CIIOYATKY THUM, XTO CTBOPHUB
HOBMI Oi3Hec, aje 3 SKOICh NPUYMHHU 3a3HAB
HeBJadi.
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In the United States, unlike many other
countries, filing for bankruptcy is usually
voluntary.

In other words, it is initiated by a debtor for
protection against creditors, rather than by
creditors to facilitate the collection of their
claims from a common debtor. A voluntary
bankruptcy case normally begins when the
debtor files a petition with the bankruptcy
court.

A petition may be filed by an individual, by
spouses together, or by a corporation,
partnership, or other business entity.

All individuals filing under any chapter of the
Bankruptcy Code must have received credit
counseling from an approved credit counseling
agency either in an individual or group briefing
within 180 days before filing for bankruptcy.
There are exceptions in emergency situations
or where the U.S. trustee or bankruptcy
administrator  determines that there are
insufficient approved agencies to provide the
required counseling. In most states, the U.S.
trustee or bankruptcy administrator s
responsible for approving the providers that
offer this special pre-bankruptcy briefing.

Creditors also may file involuntary bankruptcy
petitions against debtors who are not paying
their debts. Involuntary petitions are rare in the
United States, where debtors voluntarily
commence more than 99 percent of all
bankruptcy cases. A debtor who contests a
creditor’s petition may not be placed into
bankruptcy involuntarily unless the creditor
can show that certain statutory requirements
are met. Requirements include legal standing
by the creditor to file the petition, and a
showing that the debtor is not paying debts as
they become due.

A debtor, whether in a voluntary or involuntary
process, is required to file statements listing
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VY Cnonyuenux lllTarax, Ha BiaMiHY Bif 0araThox
IHIIMX KpaiH, Mojada 3asBH NP0 OaHKPYTCTBO
3a3BUYail € JOOPOBIIBHOIO. [HITMMU CllOBaMU, BOHA
IHIIIOETBCS ~ OOP)KHUKOM  IIJISL  3aXHCTy  Bij
KpPEIUTOPIB, & HE KPEAUTOPaMH sl TOJICTIIECHHS
CTSATHEHHSI BUMOT 31 criyibHOro 0opkHuka., CripaBa
mpo  moOpoBibHE  OaHKPYTCTBO  HaWdacTimie
PO3IOYMHAETLCS 3 TOAadi OOPKHHKOM 3asiBH JI0
Cyldy y cmpaBax mpo OaHKpyTcTBO. KitomoTranHs
Moke Tmomatu (izmuHa ocoba, TOAPYXOKS abo
KOpIIopallis, MapTHePCTBO Ta IHIIA OPUAHYHA
ocoba.

VYeci ¢izuaHi 0cobH, SKI TOJAIOTH 3asIBY BiAIOBIIHO
1o Oynb-sikoro posainy Kogekcy mpo 6aHKpyTCTBO,
MOBUHHI Oyl OTPUMATH KPEIUTHY KOHCYJIbTAIi0
Bif YIIOBHOBa)KEHOT'O KpPEIUTHOTO
KOHCYJIbTallifHOTO areHTCTBa B paMkax
iHauBigyaneHoro abo  rpynoBoro  OpudiHTy
mporsrom 180 pgHIB g0 momadi 3asBH  IIPO
0aHKpPYTCTBO. ICHYIOTH BUHSTKH B HAaJ3BUYAHUX
cutyanisx abo komu (enepanpHud ITOBipUMH
Kepylounii a00 pO3MOPSAHMK y CHpaBax Ipo
0aHKPYTCTBO BH3HAuYa€e, IO ICHye Hecrada
3aTBEpPPKEHUX areHTCTB IS HaJaHHS MOTPIOHHUX
KOHCyNbTamid. ¥ OnbmocTi mraTiB (eaepanbHui
JOBIpYMil Kepyrouuii ab0 pO3MOPSAHHUK y CIpaBax
mpo OaHKPYTCTBO HECe BIAMOBITAIBHICTH 3a
3aTBEp/DKEHHS  MpOBaijiepiB  TOCHYr, IO
NPOMOHYIOTh CIIElialli30BaHi KOHCYJIBTAIil Tepen
MOYATKOM IIpOIiecy 0popMIIeHHS! OaHKPYTCTBA.

Kpeauropu Takox MOXYTh IOAABAaTH 3asgBH IPO
MPUMYyCOBe OaHKPYTCTBO MIOAO OOPXKHUKIB, AKi HE
BUILTAUyIOTh Oopru. KiomoraHHs mpo mpuMmycoBe
0aHKpYTCTBO HewacTo 3ycrpivarotbes B CIIA, nme
OOpP)KHUKHM JOOpPOBUIBHO IHILIIOKOTH TOHAN 99
BIJICOTKIB YCiX CITpaB Mpo 0aHKPYTCTBO. bOpXKHUK,
SKHH OCKapKy€ KJIOMOTaHHS KPEAUTOpa, HE MOXKE
OyTH orojomeHuii 6aHKPYyTOM MPUMYCOBO, SIKIIO
KPEAUTOp HE 3MOXKE JTOBECTH, [0 BUKOHAHI MEBHI
3aKOHOJABYl BUMOTH. 1[I BHMOTM BKIIOYAaIOTh B
ceObe MpaBO KpeAWTOpa INOJATH KIIOMOTaHHS 1
MiATBEPPKEHHS. TOTO, M0 OOPKHUK CBOEYACHO HE
rorarnrae 3a00proBaHoCTi.

bopkaMK 3000B’s3aHUi, y m0OpoBiTEHOMY abo
NPpUMYCOBOMY IIOPSIAKY, IIOAATH ITOKYMEHT, IO
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assets, income, liabilities, and the names and
addresses of all creditors and how much each is
owed. The filing of a bankruptcy petition
automatically prevents, or “stays,” virtually all
collection actions against the debtor and the
debtor’s property (with some notable
exceptions specified by the Bankruptcy Code
such as criminal actions against the debtor).

As long as the stay remains in effect, creditors
cannot initiate or continue lawsuits, garnish
wages, seize property subject to mortgages or
other security interests, or even make demands
for payment, without first obtaining permission
from the bankruptcy court. Creditors receive
notice from the clerk of court that the debtor
has filed a bankruptcy petition, and they are
required to file proofs of claim in order to
receive any share of a distribution from the
debtor’s property.

More than 70 percent of bankruptcy cases are
filed under Chapter 7 of the Bankruptcy Code,
which involves liquidation of the debtor’s
property.

In these cases, the U.S. trustee or bankruptcy
administrator, a government officer appointed
to supervise the administration of the
bankruptcy process, appoints a trustee in
bankruptcy to take control of the debtor’s
property (excluding some property that is
exempt from seizure).

The case trustee, a private individual such as a
lawyer or accountant, then liquidates the
property and distributes it to creditors
according to a schedule of priorities established
by the Code.

The trustee is also responsible for challenging
unjustified claims by creditors, investigating
possible misconduct by the debtor before and
during the bankruptcy, and recovering claims
that the bankruptcy estate may have against
third parties.
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MICTUTh TIepepaxyBaHHS aKTWBIB, JOXOIIB 1
3a00proBaHOCTEH, a TaKOXK IMEHa Ta aJpecu BCiX
KPEAUTOPIB 1 CyMH 3a00pProBaHOCTI KOXKHOMY 3
Hux. [logaga 3asBu Mpo GAaHKPYTCTBO aBTOMAaTHYHO
nornepepkae abo «3aMOpOXKye» MPAKTHYHO BCi il
13 CTATHEHHS KOIITIB 3 OOp HMKA 1 Jii 10710 HOro
MaiiHa (32 JCSKUMH TPUMITHAMH BUHSATKAMH,
3a3HaueHuMH B Kozekci mpo GaHKpYTCTBO, TAKUMH
gK  3aX0AM B paMKaX  KPUMiHAJILHOTO
nepeciigyBaHHs oo  OopxkHmKa).  Jlokm
MOpaTOpiil 3aJHMIIAEThCI B CHIII, KPETUTOPH HE
MOXYTh TOpPYIIYBaTH a0 MPOJOBXKYBATH CYAOBI
MO30BHI  Aii, BmiIydaTd 3apoOiTHy  IUIaTy,
HaKJaJaTd apeiT Ha MaiHO, IO 3HAXOIHMThCS B
inoreyHiit abo 1HIIIH 3acTaBi, 1 HABITH Mpe] ABIATH
BUMOTH TIPO OIIaTy 0e3 MOoNepeaHbOT0 OTPUMAaHHS
JI03BOIy Cyly Yy COpaBax Ipo OaHKPYTCTBO.
Kpenutopu  OoTpuMyIOTH  TIOBIIOMIIEHHS — Bif
ceKpeTaps cyly mpo Te, 0 OOPKHHK MOJaB 3asBY
po OAaHKPYTCTBO, 1 BOHH 3000B’3aHi MPEACTABUTH
JIOKa3W TpEeTeH3ild, Mmo0 oTpuMatu Oyab-sIKy
YacTKy 3 MaifHa OOpKHUKA.

Ilonax 70 BigcoTkiB cmpaB Tpo OaHKPYTCTBO
nmopyuryeTscst BiamoBigao no Posmimy 7 Komekcy
npo OaHKPYTCTBO, SKUHM mepeadadae JiKBiAaLio
MaiiHa OOp)KHWKA. Y X BUNAAKax QemeparbHuil
JOBIpYMil Kepyrouuii ab0 pO3MOPSAHHUK y CIpaBax
npo OaHKPYTCTBO — JepKaBHA IOcagoBa 0co0a,
Ipu3HayeHa JUisl Haragy 3a  KEpyBaHHAM
nporecoM OaHKPYTCTBAa — IIPH3HAYAE KEPYHOYOTo
NPOXO/DKEHHSIM TpOLleypH OaHKPYTCTBa, 100
y3TH TiI KOHTPOJIb MaiHO OopxHHKa (32
BHHATKOM JESJKOI0 MaiHa, $K€ 3BUILHEHO BIJ
apemry). Kepyroumii mporecom, mpuBaTHa 0co0a,
3a3BUYail — FOPUCT abo OyxranTep, MOTIM JIKBiIy€e
MaliHO 1 po3mojiase HOro MK KpeIuTOpaMu
BiJIMTOBI/THO bi(s) rpadika MIPiOpPUTETIB,
BcTaHoBieHoro KomekcoMm. JloBipumii kepyrounit
TaKOXX HECEe BIINOBINANBHICTE 3a OCKap)KEHHS
HEOOTPYHTOBaHUX BHMOT KpPEAUTOPIB,
pO3CIiAyBaHHS MOJMIIMBHX HEMPaBOMIpHUX il
OOp>KHHKA /0 1 Mij yac OaHKPYTCTBA Ta CTATHEHHS
BUMOT, SKi KOHKYpPCHa Maca MOXe Mpe. sIBUTH
TperiMm  ocobaM T  Yac  KOHKYpPCHOTO
BUpOOHUITBa. Taki BHMOTM MOXYTh OyTH
Npel’sIBJICHI  CTOpOHAaM, SKi MOTJIM OTpUMATH
[Iaxpaicbki mepekasn ado SIKiCh «IIPUBLICHOBaHI»
UIaTexi Bix OOpKHHMKa B mepion Oes3mocepeIHbo
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Such claims can be brought against parties that
may have received fraudulent transfers or
preferential payments from the debtor during
the period immediately before bankruptcy.

At the end of the liquidation process,
individual debtors receive a “discharge” of pre-
bankruptcy claims against them, except for
certain categories of claims that may not be
discharged, such as “child support” or unpaid
taxes.Any party in interest, including creditors
and the trustee, may object to the discharge of
a particular claim or to the debtor’s general
discharge, on grounds such as fraud by the
debtor. If a timely objection is made, the
bankruptcy judge will hold a hearing and rule
on whether discharge of a challenged claim or
a general discharge of debts is allowable under
the law. Litigation may also occur in a
bankruptcy case over such matters as to who
owns certain property, how it should be used,
what the property is worth, or how much is
owed on a debt. Litigation in the bankruptcy
court is conducted in much the same way that
civil cases are handled in the district court, but
generally there are no rights to a jury trial in
bankruptcy cases. (Defendants in a small
number of bankruptcy related actions, such as
fraudulent conveyance actions, may be entitled
to a jury.) In a bankruptcy case, there may be
discovery, pretrial proceedings, settlement
efforts, and a trial.

In most liquidation cases involving debtors
who are consumers, there is little or no
property in the bankruptcy estate to pay
creditors. In these cases, the debtor will
routinely receive a discharge, with little or no
litigation.

Bankruptcy cases may also be filed to allow
debtors to reorganize their debts and other
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nepen  OaHKpyTCTBOM. Hampukidiii — mpomecy
JiKBigamii iHAMBiAyalbHI OOPXHHUKHA OTPHMYIOThH
3BUTBHEHHS BIiJi BUMOT, TMpea SABJICHHX 1M JIO
OaHKPYTCTBa, 3a BHHATKOM TII€BHHX KaTeropii
BUMOT, sIKi HE CIIUCYIOTHCSI — HAIIPHUKIIAJ, aTiIMEHTH
Ha TUTUHY a00 HeCIIaueHi MOJaTKH.

Bynp-sika  3amikaBleHa CTOpPOHA, BKJIIOYAIOYU
KPEAWTOpIB 1 JIOBIPpUOTO KEpPyKUYOTo, MOXe
3amepedyBaTd IPOTH 3aJ0BOJICHHS KOHKPETHOI
BUMOTH a00 3arajbHOTO 3BUIBHEHHS OOp)KHHMKA Ha
TaKuMX MIiJICTaBaxX, SIK MIaXpaiicTBO 3 HOro OOKYy.
SIkmo cBoedyacHO Oyne BHUCYHYTO 3allepedeHHS,
Cylns y cmopaBax Npo OaHKPYTCTBO MpOBele
CIyXaHHd 1 BHUHECE pillleHHS TMpo Te, Y
JIOITYCKAEThCS BiJIMOBIHO IO 3aKOHY IOTAIlleHHS
OCIOPIOBAaHOT BHMOTH a00 3arajbHE ITOTalleHHS
ooprie. CyJ0Bi pO3IIISIN TAKOK MOXYTh BUHUKATH
B pa3i OaHKPYTCTBa 3 TaKWX IMUTaHb, K T, KOMY
HAJIEKUTh NEBHE  MaiiHO, SK  HOro  Ciifg
BUKOPUCTOBYBaTH, SIKa BapTiCTh MaiiHa abo
CKIIBKH HaJexuTh 3a 3abopropanicTio. Cymosi
po3risaM B CyOi y cmpaBaXx Mpo OaHKPYTCTBO
BEJYTHCS aHAJIOTIYHO TOMY, SIK B OKPYXKHOMY CYi
PO3TISIIAIOTHCSL IMBUTBHI CIIPaBH, alie, SIK MPaBHJIo,
CrpaBH NMpo OAHKPYTCTBO HE MPHUITYCKAIOTh CYAY
npucsokHuX.  (BimmoBimawam 1m0  HeBenwKii
KUIBKOCTI CIpaB, TOB’S3aHUX 3 OaHKPYTCTBOM,
TaKMX SIK IIaxpanceki nii 3 mepeodopMIIeHHS
MaiiHa, Mo)ke OyTH HaJaHO TPaBO Ha CYA
NPUCSDKHUX.) Y chpaBi Npo OaHKPYTCTBO MOKeE
BUKOPUCTOBYBATHCS  TpoLEAypa  O3HAHOMYOro
oOMiHy  OKa30BOIO  0a3010  («PO3KPUTT»),
JIOCY/IOBE TIPOBA/DKCHHS, MeMiallis Ta CyIOBHI
PO3IIIAA.

V OimblIocTi BHHAAKIB JNKBiAaIii, moB’s3aHux i3
3a00pProBaHOCTSIMA 33  KYIIBIIO  CHOXHBYHX
TOBapiB, y KOHKypCHili Maci mamo abo B3araii
HEMae MailHa [Js BUIUIATH KpeauTopaMm. Y IHX
BUTIaJIKaX OOPYKHHK 3a3BHYall OTPUMYE 3BLIbHEHHS
Ol BIANOBINANBHOCTI, MPAaKTHYHO 0€3 CYAOBUX
pO3TIsAiB 200 30BCiM 0€3 HUX.

CmpaBu mpo OaHKPYTCTBO TaKOX MOXYTh OyTH
MOPYIIEH, 100 JO3BOJIUTH OOpIKHUKAM
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financial obligations and establish a plan to
repay creditors.

Under Chapter 11 of the Bankruptcy Code,
financially troubled businesses may obtain
court approval of a plan to repay their creditors
without immediately liquidating their assets.
Unlike “compositions” or other types of non-

liquidation creditor arrangements in other
countries, Chapter 11 is part of U.S.
bankruptcy law and occurs under the

supervision of a bankruptcy judge.

A trustee is not normally appointed in Chapter
11 proceedings. Instead, the debtor continues
to operate its business, subject to court
supervision.

The ultimate purpose of Chapter 11 is to
confirm a plan of debt reorganization for the
debtor. At least one committee of creditors is
appointed to monitor the debtor and to
negotiate a plan of reorganization.

All plans must be submitted to the bankruptcy
court, along with proposed disclosure
statements explaining to parties in interest
what their rights will be under each plan. If the
court confirms the plan, the reorganized entity
emerges from Chapter 11, with the obligations
established by the plan replacing its pre-
bankruptcy obligations. If no plan is
confirmed, or if a party in interest persuades
the court that a reorganization would not be
practicable, the court may dismiss the
reorganization case or convert it to a
liquidation under Chapter 7.

Chapter 13 of the Bankruptcy Code creates a
simpler kind of debt reorganization for
individuals with regular continuing incomes,
subject to certain maximum limits on the
amount of debt.

Under Chapter 13, the debtor proposes a plan
for repaying debt from future earnings rather
than through liquidation of the debtor’s
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peopraHizyBaTi cBoi Ooprm Ta iHmi (iHaHCOBI
3000B’s3aHHA 1 PO3POOUTH IJIaH IOTAIICHHS
3a00proBaHOCTI TIEpe]] KPETUTOPAMH.

BigmoBinro 1o Pozmimy 11  Kogmekcy mpo
0aHKpYTCTBO,  MIJIPUEMCTBA, SKI  3a3HAIOTh
(iHAHCOBMX  TPYIHOUIIB, MOXYTb  OTPUMATH
CXBAJICHHS  Cydy Ha  IUIaH  TIOTalleHHS

3a00proBaHOCTI Mepea CBOIMH KpemuTopamu 0e3
HeraiHoI JIiKBijallii cBoiX akTuBiB. Ha BimMiHy Bif
«KOHTPAKTIB MPO MaiOyTHI BUIUIATH» Ta I1HIIAX
BUJIB YroJ 3 KpeOUTOpaMy B IHIINX KpaiHaxX, IO
JIO3BOJISIIOTE HE BABATHCS 10 JikBigari, Po3min 11
€ ckimagoBoro  3akoHomaBctBa  CIIIA  mpo
0aHKPYTCTBO 1 MpOIEC MPOXOMUTH Il HATISIOM
cyani y cmpaBax mpo OankpyrctBo. Ilim wuac
posrsiny 3a Posninom 11 kepyroumii 3a3Buuail He
MPU3HAYAEThCA.  3aMiCTh  I[bOTO  OOPXKHHUK
MpoBauTh Jnami cBiii Oi3Hec 1 3BiTye mpo
MoTramieHHs 00pry nepes CyaoM.

Kinmea meta Posmimy 11 momsrae B Ttomy, mio0
MIATBEPAUTH IUIAaH peopraHizamii  Oopry s
Oopkauka. [IpyHaliMHI OIWH KOMITET KPEOUTOPiB
MIPU3HAYAETHCA JIJIS1 MOHITOPHHTY Jili OOp)KHHKA Ta
Y3rO/UKeHHS IUTaHy peopraHizamii. Yci ImiaHu
NOBHMHHI OYyTH MOJaHi O CyAy Y chpaBax Ipo
0aHKPYTCTBO Pa30M i3 3alPONOHOBAHUMH 3asBAMHU
PO PO3KPUTTA iHOpMaIlii, B SIKUX 3alliKaBICHIM
CTOPOHaM PO3’SCHIOIOTHCS iXHI MpaBa BiIIOBIIHO
JI0 KOXKHOTO TUTaHy. SIKIO CyJ MiITBEpAUTH IUIaH,
peopraHizoBaHe MiIMPUEMCTBO BUXOIUTH 3-TiJ
Pozminy 11, a 3000B’s13aHHS, BCTAHOBJICH] TJIAHOM,
3aMIHIOIOTh HOTO 3000B’s3aHHSA J0 OAHKPYTCTBA.
Sxkmo mman He OyAe MiATBEPMKEHO abo SIKIIO
3aIliKaBJIeHa CTOPOHA TEPEKOHAE CYA y TOMY, IIO
peopranizaiis He JacTh NPaKTHYHHUX PeE3yJIbTaTiB,
CyJ MOXE€ BIIXWJIHWTH CHpaBy PO PeopraHizaliio
ab0 TepeTBOPUTH COpaBy B  IKBimamidHy
BianoBiaHO 1o Po3zminy 7.

Pozmin 13 Komekcy mpo OaHKPYTCTBO CTBOPIOE
MIPOCTIMNH BUJ peopraHizamii 3a00proBaHoCTi I
¢isnyHMX 0Ci0 3 PEryJsApHUMH IOCTIHHUMH
JI0XOJIaMH TIPH JJOTPUMaHHI EBHUX MaKCHMaJIbHUX
oOMexeHb Ha cyMy Oopry.

Biamosigno mo Posminy 13 OOpKHHMK NPOIOHYE
TUTAaH TIOTAIlleHHs OOpry 3a paxyHOK MaiOyTHIX
JIOXOJiB, a HE IUIAXOM JIIKBijgaIlii cBOro MaiHa.
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property. Plans of this kind typically provide
that all of the debtor’s disposable income for a
period of three to five years will be devoted to
repaying creditors.

If the court finds that the plan is proposed in
good faith, it may confirm the plan, even over
the objections of creditors. A trustee is
appointed to supervise the execution of the
plan. The debtor will pay everything required
under the plan to the trustee, who in turn will
pay creditors in the amounts required by the
plan. If the debtor satisfactorily completes the
plan’s requirements, he or she will then receive
a discharge from all obligations other than
those specifically excepted from discharge by
the Code. The advantages of a successful
Chapter 13 plan are that the debtors get to keep
their home and other property, while creditors
recover part or all of the debts owed to them.
Chapter 15 of the Bankruptcy Code authorizes
the commencement of a case ancillary to a
foreign insolvency proceeding. In cases where
a debtor is the subject of an insolvency
proceeding in another country and has property
in the United States, a representative of the
foreign tribunal may commence a case in a
U.S. bankruptcy court under Chapter 15. The
bankruptcy court has authority to fashion
appropriate  relief under the chapter’s
provisions, including staying the
commencement or continuation of actions
against the foreign debtor or its property. The
court also has authority, where appropriate, to
order the turnover of the U.S. property of the
foreign debtor to the foreign representative.
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[Inanm Takoro pomy 3a3BHYail mepeadavaroTh, IO
BECh HAsBHUI NIOXiJ OOp)KHHKA MPOTITOM TPHOX-
M’STH  pOKiB Oyne CHpsIMOBaHO Ha BUILIATY
KpeauTopaM. SIKImo cya BBaKaTHME, IO IUIAH
3allpOIMIOHOBAHO 3 JOOPOI0 METOI, BiH MOXKE
3aTBEpAUTH WOTO0  HaBiTh  HE3BAXKAIOUM  HA
3amepedeHHs KpemuropiB. Jling  KOHTpomo  3a
BUKOHAHHAM TUIAHY IPH3HAYAETHCA KEPYIOUUiL.
BopHUK BUIUTATUTH BCe, 110 MOTPIOHO BiAMOBITHO
70 TUIaHy, KepylodoMy, SKHH, CBOEI0 Yeproio,
BUIUTATUTH KPEIUTOpPaM CYMH, 3a3HaueHi B IUIAHI.
Sxuio OOp>KHUK 3370BOJBHUTH BUMOTH TUIAHY, BiH
a00 BOHa OTpUMae 3BUIBHEHHS B  yCiX
3000B’s3aHb, KpiM THX, SKi HE [MiUATal0Th
cnucaHHio BinnoBigHo a0 Kogpekcy. [lepeBarn
yCHIIIHOrO IiaHy 3a Po3aiiom 13 monsramth y
TOMY, M0 OOPXHHUKH MOXYTh 30epertu cBiit
OyOWMHOK Ta IHIIE MaWHO, TOMI SK KPEeTUTOPH
CTSTYIOTh YaCTHHY a00 BCi OOPTH, IM HaJIeXHI.

Posnin 15 Komexcy mpo OaHKPYTCTBO J03BOJISIE

NOpPYLICHHS CIpaBH, NOB’S3aHOI 3 1HO3EMHUM
MIPOBAKEHHSM y crpaBi po
HEIJIATOCTIPOMOXHICTb. Y~ BHIAJAKaxX,  KOJHK

OOpP)KHUK € 00’€KTOM TPOBAKEHHS Y CIIpaBi Mpo
HETUTaTOCTIPOMOJKHICTh B 1HINIA KpaiHi 1 BOIOi€
maitHom B CIIIA, npeacTaBHHK iHO3EMHOI CYIOBOI
IHCTaHIIT MOXXe TMOpPYIIUTH CHOpaBy B CyAl ¥y
cnpaBax npo OankpyrctBo CHIA BigmoBimHO 10
Posminy 15. Cyn y cmpaBax mpo OaHKPYTCTBO
VIOBHOBQKCHUN BXHUTH BIAMOBIIHUX  3aXOiB
BIJIMOBIIHO 70 TOJOXEHb PO3/UTY, BKIFOYAIOYU
MPU3YMTUHEHHS] TOYaTKy a0o0 TPOJOBXKEHHS il
I0JI0 1HO3eMHOTO OOpXKHMKa ab0 Horo maitHa. Cyj
TaKOXX Ma€ IIOBHOBAXEHHS, Y  BIIMOBIIHUX
BUIAJKaX, NPHUHHATH IOCTAHOBY NPO Tepeaady
aMEpUKaHCBKOTO MaliHa 1HO3eMHOTO OOpKHHKa
1HO3eMHOMY IPEJCTABHUKY.
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THE APPEALS PROCESS

The losing party in a decision by a trial court in
the federal system is entitled to appeal the
decision to a federal court of appeals.
Similarly, a litigant who is not satisfied with a
decision made by a federal administrative
agency in the executive branch usually may
file a petition for review of the agency decision
by a court of appeals.

Judicial review in cases involving certain
federal agencies or programs—for example,
disputes over Social Security benefits—may be
obtained first in a district court rather than a
court of appeals.

In a civil case, either side may appeal the
verdict or remedy.

In a criminal case, the defendant may appeal a
guilty verdict, but the government may not
appeal if a defendant is found not guilty. Either
side in a criminal case may appeal the sentence
that a judge imposes after a guilty verdict.

In most bankruptcy courts, an appeal of a
ruling by a bankruptcy judge may be taken to
the district court.

In several circuits, a Bankruptcy Appellate
Panel consisting of three bankruptcy judges
has been established to hear appeals directly
from the bankruptcy courts. In either situation,
the party that loses the initial bankruptcy
appeal may then appeal further to the court of
appeals.

In certain instances involving important
questions of law, the bankruptcy court decision
may be appealed directly to the court of
appeals.

Decisions of magistrate judges are normally
brought before a district judge.

However, when the parties to a civil case
consent to a trial of their case before a
magistrate judge, the court of appeals directly
hears any challenges to the outcome of the
case.
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HPOILIEC OCKAPXEHHSA

CropoHa, 10 mporpaja B pillleHHI cyny Hepuioi
iHcTaHmii y (<enepanbHii CHCTEMi, Ma€ IPaBO
OCKapXUTH pilIeHHS y thenepanbHOMY
aneNsAmiiHOMY — Cy[i.  AHAQJIOTIYHHUM  YHUHOM,
MO3MBa4, HE 3aJ0BOJICHWU pIIICHHSAM, IO HOTO
npuiiHAB (efepanbHUN aJAMIHICTPAaTUBHUN OpraH
BUKOHABUOi BJaa{d, 3a3BUYail MOXKE TIOJATU
KIIOTIOTaHHS TPO TePEryisif] PIlieHHs anelsiiHO0

IHCTaHIII€1O0. Cynosuit TIEPETIIS T crpas,
OB’ I3aHUX 3 MEBHUMU benepanbHUMH
BiOMCTBaMH a00 TmporpamMamMu — HaMpPHKIA],
CropiB i3  comianpHOTO  3a0e3medeHHs  —

3MIACHIOEThCS HaWdJacTime y ¢eaeparbHOMy Cymi
MepIIoi IHCTaHIINi, a He B aNeNIALiHHOMY CY/Ii.

Y 1uBiNBHIA crmpaBi Oynb-sfika CTOPOHA MOXKE
OCKapKUTH BEpAMKT abo 3acid MpaBOBOIO 3aXUCTY.

Y  KpuMiHaNmBHIM cOpaBi  MWICYOHHH — MOXKe
OCKapXHUTH 0OBHHYBaJIbHUI BUPOK, ane
OpoKyparypa HE Ma€ TMpaBa  OCKapXHUTH

BUIIPAaBIyBaJIbHUN BHUPOK. Dbynab-1ka CTOpOHa B
KpUMIHAIIGHIA CIpaBi MOXe OCKapKUTH BHPOK
CYJUII TicTIsl BAHECEHHS BEPIUKTY PO BUHHICTD.

Y OimpmiocTi cymiB y cmpaBax Mpo OaHKPYTCTBO
amensliss Ha pilleHHS CyIAl Yy CchopaBax Ipo
0aHKPYTCTBO MOXKEe OyTH TMOJaHa JI0 OKPYXKHOTO
cymy. Y psAol  CyoOBHX OKpYTiB  CTBOpEeHa
amnendIiiHa KOJIeTisl y crupaBax Mpo OaHKpPYTCTBO,
IO CKIANAEThCS 3 TPHOX CYAJIB Yy CIpaBax Ipo
0aHKPYTCTBO, MU PpO3TISAY — ameisiii, 1o
HaAIinum Oe3mocepeIHbo 3 CY/iB y CIpaBax Mpo
0aHKpYTCTBO. Y OyIb-sKid 3 IMX JBOX CHUTYalliif
CTOpOHA, SIKa Tporpayia TMOYaTKOBY amessliio y
cmpaBi Mpo OaHKPYTCTBO, MOXKE TOTIM TIOJATH
MONANBIY aleNsIiio 10 anejsaiifHoro cymy. Y
JNESIKUX BHMAJAKaX, TOB’S3aHUX 3 BAKINBUMHU
NPaBOBUMHU MHUTAHHSAMH, PIICHHS Cyly Yy CHpaBax
mpo  OaHKPYTCTBO MoOXe OyTH  OCKapXeHe
Oe3mocepeIHbO B anealiiHOMY CY/i.
Anensuii Ha pilIEHHS MHPOBUX CYAJIIB 3a3BHYAii
PO3TIINAIOTECS  (DelepaATbHEM — CYIICI0  TIepIIol
iHcTaHMii. OHAaK, KOJIM CTOPOHH IIUBUILHOI CIIpaBU
MOTO/DKYIOTBCSL Ha PO3TJN iX CHpaBH MHPOBUM
CYAICI0,  OCKapXKYeTbCS  pe3yibTaT  CHpPaBH
0e3mocepelHbO0 B PETiOHATBLHOMY  alleNsIiHHOMY
Cy/i.
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A litigant who files an appeal, known as an
“appellant,” must show that the trial court or
administrative agency made a legal error that
affected the decision in the case.

The court of appeals makes its decision based
on the record of the case established by the
trial court or agency.

It does not receive additional evidence or hear
witnesses.

The court of appeals also may review the
factual findings of the trial court or agency, but
typically may only overturn a decision on
factual grounds if the findings were “clearly
erroneous.”

While the appellate court may not hear new
evidence, it may “remand” the case to the trial
court for that purpose.

Most appeals are decided by a panel of three
judges. The appellant presents legal arguments
to the panel in a written document called a
“brief.”

In the brief, the appellant argues that the trial
court made an error, and that its decision
should be reversed.

In response, the party defending against the
appeal, known as the “appellee,” briefs the
appellate court to show why the trial court
decision was correct, or why any error made by
the trial court was not significant enough to
affect the outcome of the case.

The court of appeals panel may decide a case
based solely on the arguments in the litigants’
written briefs, but many cases are selected for
additional “oral argument.”

Oral argument is a structured discussion
between the appellate lawyers and the panel of
judges focusing on the issues in dispute.
Parties are typically given fifteen minutes to
argue their case, but judges will often interrupt
a prepared argument to ask questions that focus
the parties on specific issues.

Once the court reaches a decision, it will
usually explain the decision in a written
opinion. A judge on the panel who disagrees
with the majority opinion may write a separate
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CropoHa IHBITBEHOI CIIpaBH, SKa TOAE ATEIISIIFO
(«amensHT»), TOBUHHA JOBECTH, L0 CYJA MEepIIoi
IHCTaHIII{ abo aJMiHICTpaTUBHUHN opras
OPUIYCTUIMCA  IOPUAMYHOI  MOMWJIKH, IO
BIUIMHYJIO HA PIllICHHS y CTpaBi. ANensuiiHuiA cyn
BUHOCUTH pIIICHHS Ha TMiACTaBi MarepiaiiB y
crmpaBi, 3i0paHUX CyOOM TepIIoi iHCTaHIi abo
aJMIHICTPATHBHUM OPI'aHOM.

Bin He oTpuMye nOMATKOBMX [OKa3iB 1 He
3aCIyXOBY€ CBIOKIB. ATMNCIAMIMHUNA CyA TaKOXK
MOX€E TEperisHyTH BHCHOBKM Cydy Mepuioi
iHcTaHmii a0o0 aJAMIHICTPaTUBHOTO OpraHy 3
(hakTUYHMX AacCTeKTiB CIpaBH, aie, SK TMPaBUIIO,
MOXK€E CKacyBaTH pillleHHS 3a (akTaMu CIIpaBU
TIIBKH B TOMY BHWIIQJIKY, SIKIO BUCHOBKH OYiH
«IBHO TIOMHJIKOBUMI». XO4Ya AamNeNsmidHud Ccyx
MOJKE 1 HE 3aCIyXOBYBAaTH HOBI JIOKa3W, BiH MOXE
MOBEpHYTH 200 MepeaaTu CrpaBy AJIs i€l METU JI0
Cy[ly TIepIoi iHCTaHIIi].

Pimennst 3 OimpIIOCTI amemnsmiii  TpUAMArOThCS

KOJICTI€I0 3 TPhOX CYAMIB. ANENSHT TIOAaE
IOPUINYHI apryMEHTH KoJerii B MHChMOBOMY
JOKyMEHTi, 3BaHOMY  «KOPOTKHM  BHKJaJIOM

CrpaBm», B SIKOMY CTBEpPIKYE, IO CyH MEpIIoi
IHCTaHII1 MPHUITYCTUBCS MOMMJIKH 1 HOTO DillICHHS
Mae OyTH CKacoBaHO. Y BIINOBib CTOPOHA, KA
3aXMINAETBCSA  BiM  amendamii  («BigmoBimad 3a
anensieoy»), iHpopMye anensuiiHui cyn mpo Te,
YoMy pilleHHS Ccyay nepioi iHcTaHmii Oyno
MpaBWIFHUM a00 doMmy Oynp-fika TIOMHIIKA,
JIOMyIIeHAa CYAOM Teplioi  iHCTaHmii, Oyna
HEOCTaTHbO CYTTEBOIO, 1100 BIUIMHYTH Ha
pe3ynbTaT CIpaBH.

Komneris amensuiiHOro cymy MoOXe BHHECTH
pilleHHsT y CIpaBi, TPYHTYIOUYHCh BHUKIIOYHO Ha
apryMeHTax, IOJAaHHX Yy IHCHbMOBHX «KOPOTKHX
BUKJIQZax» CTOpiH, aJi¢ 4acTo, KpIM I[hOrO,
CTOPOHHU BCTYHAIOTh B YCHI je0aTH. YCHI ae0aT —
e BUOy/yBaHa 3a MEBHOKO CXEMOIO TUCKYCisl MiXk
IOPUCTaMU CTOPIH 1 KOJIETIE€r0 CYAIIB, B IEHTPI SIKOL
nepebyBae mpenmer crnopy. CTopoHam 3a3BH4ait
JA€ThCsl T ATHAALATh XBHJIMH Ha BUKJIAJ CHPAaBH,
aje Cyail d4YacTo TepepHBalOTh ITiATOTOBICHUH

BUCTYI, 11100 IIOCTaBUTH  3allUTaHHS,  SKi
3aroCTPIOIOTh yBary CTOPIH Ha KOHKPETHUX
MOMEHTaX.
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dissenting opinion.

The dissenting opinion may help develop a
legal issue and can serve as a reference for
legislators, academics, and other courts that
may review the same issue at a later date.
Despite many possible outcomes, the court of
appeals decision is usually the final word in the
case.

The decision of the three- judge panel of the
court may be reviewed in a few cases by a
larger group of circuit court judges (usually all)
in an en banc proceeding.

If the court does not review the decision en
banc, the parties may ask the U.S. Supreme
Court to review the case. Should the Supreme
Court decline to hear the case, the appellate
court may send the case back to the trial court
for additional proceedings. Otherwise, the case
is settled.Litigants who do not prevail in a
federal court of appeals or in the highest court
of a state may petition the U.S. Supreme Court
to review the case.

The Supreme Court, however, does not have to
grant review, except in a very small number of
cases governed by special statutes.

In a given year, the Court will typically receive
about 8,000 petitions for  certiorari
(applications for review), and it will agree to
hear fewer than 100 cases on the merits.

The Supreme Court typically will agree to hear
a case only when it involves an unusually
important legal principle, or when two or more
federal appellate courts have interpreted a law
differently.

The Supreme Court is required by law to hear a
case or accept an appeal directly from a federal
trial court in a small number of special
circumstances.

When the Supreme Court hears a case, the
parties are required to file written briefs and
the Court may hear oral argument.
Additionally, other parties with significant
interests in the legal issues raised by a case
may ask permission to file briefs as friends of
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[IpuitHaBIIN pileHHs, Cya 3a3BW4ail 0OTPYHTOBYE
Horo B mHChMOBOMY BHCHOBKY. Cynnas y ckiafii
KOJIeTii, He 3rOJHUI 3 MyMKOI OLTBIIOCTI, MOXe
BUCJIOBUTH B  OKPEMOMY JOKYMEHTI  CBOIO
ocobmuBy nymky. OcobnmBa JIyMKa  MOXeE
JIOTIOMOTTH B PO30Y/IOBi JAaHOTO TPaBOBOTO Ka3ycy
W TOCHYy)XHTH OpIEHTHPOM [JIsi 3aKOHOMABIIIB,
BUCHUX Ta IHIIMX CYJiB, SIKIIO BOHU 3ITKHYTHCS 3
AHaJIOT1YHUM BUTIAJIKOM y MaliOyTHEOMY.

Xo4a MOXJIMBHUX pe3yJlbTaTiB YAMANO, DPIICHHS
aneNAniiHOTO CYAy 3a3BUYall € OCTAaHHIM CJIOBOM y
cnpasi. PimeHHs komerii 3 TphOX CyIIiB MOXKe
OyTH TeperisiHyTe B psii BUMAIKIB [IUPIIAM
(3a3Buyaif TTOBHUM) CKIIaZIOM CyIIiB
PETIOHANBHOTO  ameisuiiHOro Cyay B XOi
CYHOBOro po3risiny en banc. Sxmo cyn He
MIeperNiiHe pilleHHsT en banc, CTOPOHU MOXKYTh
3BepHyTHCS J0 BepxoBHoro cymy CIIA 3
MIPOXaHHAM HEPEIVISIHY TU CIIpaBy. Skmo
BepxoBHuU#l cya BiIIMOBUTBCS PO3TIISIIATH CIIPABY,
aneNAmiiHud CyJl MOXe HamnpaBuUTH ii Ha3am [0
CyJly MEpIIOl IHCTAHIIIT U JOJATKOBOT'O PO3TIISILY.
B iHmoMy BUNAAKy MOXJIMBOCTI Heperyisiay Oyne
BruepnaHOCTOPOHH, SKI HE BHUTpAd CIPaBy y
(henepanpbHOMY amneNAmiiHOMY Cyai ab0 y BHIIIOMY
CylIi mTary, MOXYTh 3BEpPHYTHUCS 10 BepxoBHOro
cyny CIIA 3 KJIONOTaHHSIM TPO TIEPETIIA]] CIIPaBH.
OnHak
BepxoBHuii
crpaBy 70

3000B’A3aHUI MpUHAMATH
pO3TIALY, 3a BHHATKOM JIyXKe
HEBEIMKOTO  YHCJIAa  CIpaB,  PEryJIbOBAaHHX
CHCHialbHUMH  3aKOHaMH. Y  CepeJHbOMY
BepxoBHuii cyn orpumye 0sin3pko 8000 Ki1onoTaHb
IpO TEperisi CIpaBd Ha piK, a HpUiMae 10
posrasay o cyti mermie 100 crpas.

Cyn He

BepxoBHuil Ccyn, SK [paBWIO, IOIOJKYETHCS
PO3MIIIHYTH CIIPaBy TiNbKA B TOMY BHIIQJKY, SKILIO
BOHA IOB’s3aHa 3 HE3BUYHO BAXXJIIMBUM MPABOBHM
NPUHIMIIOM a00 KOJIM J1Ba 4 Oiiblne ¢eneparbHuX
aneNAmiiHuX CYAH IO-Pi3HOMY  BHTIYMAadHIN
3aKOH. 3rigHO 13 3akoHOM, BepxoBHHU cyn
3000B’3aHUI PO3IIISTHYTH CcHpaBy abo MpUHHATH
anenAnito O6e3nocepenHs0 3 (enepaabHOro CymIy

mepmoi  iHCTaHIT B HEBENHWKIA  KUTBKOCTI
ocobnmmBux BumaakiB. Komm BepxoBHuit cyn
po3risgae  crpaBy, Bill CTOpPIH BHMAaraeThCs

MIPEJICTABUTA KOPOTKI THCHEMOBI BHUKIAAY CBO€EL
no3uii; Cya MOXKe TaKoX 3aciyXaTH yCHI jeOaTH.
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the court (amicus curiae). The executive
branch, acting through the U.S. Solicitor
General, will often file such briefs, which may
help to define the issues and otherwise affect
the outcome of a case.

The Supreme Court, like the lower courts,
usually explains the reasons for its decision in
a written opinion. Supreme Court opinions are
precedent for all other courts in the United
States. As with the courts of appeals, justices
who disagree with the majority opinion may
write dissenting opinions. In some cases,
justices who agree with the result in a case but
not with the majority’s reasoning will file
concurring opinions.
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Kpim TOrO, iHIII CTOpPOHHW, SIKi MarOTh 3HAYHUI
iHTepec y TPaBOBHUX MHUTAHHAX, MOPYIIEHUX ¥
CIpaBi, MOXYTh 3allpOCHTH JO3BLI Ha mMoAady
KOPOTKHX BHKJIAJIB CIIPABH B SIKOCTI «JIPY3iB CYIy»
(amicus curiae). BukoHaBua Blaja, JIiFOYM 4Yepe3
TeHePaIbHOTO MIOBipEHOTO (3acTynHuKa
reanpokypopa CIIA), wacto mpezncraBusie Taki
3aMUCKH, 100 JOTIOMOTTH OXapaKTEepU3yBaTh CYTh
npoOJieMd Ta IHIIMM YHHOM BIUIMHYTH Ha
pe3ynbTaT CIpaBy.

BepxoBHu#i cyx, Sk 1 Cyaum HWXYOI I1HCTaHII,
3a3BUYail OOIPYHTOBYE MPUYMHH CBOTO DIllICHHS B
NUCBMOBOMY BHCHOBKY. PimeHns BepxoBHoro
Cylly € TpemleNeHTOM Ui BCiX IHIIMX CYIIB Yy
Cnonyuenux IllTtarax. Sk i B anensuidHux cyjaax,
CyIIi, HE 3TOAHI 3 AYMKOIO OUIBIIOCTI, MOXYTh
OPEACTaBUTH  OCOOJNIMBY  OYMKy. Y  JESIKHX
BUTIAAKAX CYAJ, SIKi 3TOJIHI 3 pe3yIbTaTOM CIIPaBH,
ajie He 3 apryMeHTaMu OUIBIIOCTI, MOAA0Th T.3B.
«301KHI TYMKI.
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FEDERAL JUDICIAL
ADMINISTRATION
INDIVIDUAL COURTS
Day-to-day  responsibility ~ for  judicial
administration rests largely with each
individual court. Each court is given

responsibility by statute and administrative
practice to appoint its own support staff and
manage its own affairs. Under the federal
judiciary’s budget decentralization program,
moreover, substantial budget and financial
responsibilities have been delegated to each
court.

Each court in the federal system has a chief
judge who, in addition to hearing cases, has
administrative responsibilities relating to the
operation of the court. The chief judge is
normally the judge who has served on the court
the longest and meets a set of statutory
requirements. District court, court of appeals,
and U.S. Court of International Trade judges
must be under age 65 to become chief judge.
They may serve as chief judge for a maximum
of seven years, and they may not serve as chief
judge beyond the age of 70. The chief judge of
each court plays a key leadership role in
overseeing the operations of the court,
promoting its efficiency, and ensuring
accountability to the public. The court operates
as a collegial body, and important policy
decisions are made by all judges of the court
working together under the leadership of the
chief judge.

COURT STAFF
The judicial branch staff is not part of the

executive branch’s federal civil service
employment system. Instead, the Judicial
Conference and the Director of the

Administrative Office have established a
separate personnel system for court officers
and judicial employees that includes a flexible
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®EJEPAJILHA CYJIOBA
AJIMIHICTPALISE

OKPEMI CYJU

[loBcsikmeHHa  BiAMOBITANBHICTE 332  CYHOBY
aJMIHICTpaIlil0 3HAYHOIO MIpOK JIGKHUTh Ha

KO)KHOMY OKpEeMOMY Cyni. 3a 3aKOHOM 1 3TigHO 3
aJMIHICTPATHBHOIO MPAKTHUKOI, KOXEH CYI cam
HaliMae BJIaCHUN JONMOMDKHHUM IMEPCOHAT 1 Kepye
cBoiMu crpaBaMu. Kpim TOro, B paMKax mporpaMmu
Oro/KeTHOI nereHTpatizanii deneparbHOi CyTOBOI
CHCTEMH KOXXHOMY CyAy JIeJeroBaHo 3HayHi
Oro/pKeTHI Ta (hiHAHCOBI MOBHOBAYXKCHHS.

VY koxHOMY cyai (denepaabHOI CUCTEMH € TOJIoBa
Cyloy, SKdAH, KpiM pO3TJsiLy chpaB, Hece
afMiHICTpaTHBHI ~ OOOB’SI3KM,  TOB’si3aHi 3
IisUTBHICTIO cyay. lomoBoro cyay 3a3Buuail €
CyIns, SIKMM MpPONpamoBaB y CyIi HalgoBmIe i
BiJIMIOBiIae psqy 3ammcaHux y 3akoHi Bumor. 11106
CTaTH TOJIOBOIO CYAYy, CYAIl OKpPYKHOTO CyAy,
anensuiiHoro cyny ta Cyay MiXKHapoaHOI TOPTriBii
CIIA noBuHHI OyTu MonoammMu 65 pokiB. BoHn
MOXXYTh BHKOHYBAaTH OOOB’SI3KH TOJIOBH CyAy HE
OispIlIe ceMU POKIB 1 TUTBKH 10 MOMEHTY, MOKH iM
He BunoBHWIOCS 70 pokiB. ['0jloBa KOXKHOTO CYIy
BiJliTpa€ KIFOYOBY KEPiBHY POIb Y HATIII 32 HOTO
TSUTBHICTIO, MIABWIIEHHI HOTO eeKTHBHOCTI Ta
3a0e3MeyeHH] MiI3BITHOCTI Mepell TPOMaJICHKICTIO.
Cyn nie sK KOJICTiaJibHUM OpraH, i BCI Ba)KJIMBI
MUTAHHA, [0 CTOCYIOTHCS BHYTPIIIHIX HOPM 1
NpaBWI, BHUPIMYIOTBCS BCIMa UICHAMH CYAY
CHIJIBHO iJT KEPiBHUIITBOM I'OJIOBH.

CYJOBI ITPALIIBHUKH

Oco0wu, sKi TPaIioTh Y CYAOBIH TNl BIaIU, HE €
YacTHHOIO  (efepanbHOi CHUCTEMH  JIep>KaBHOI
cryxOn BukoHaBuoi Brnagu. Hartomicte CymoBa
KOH()EPEHIliI Ta HA4YaJIbHUK AJIMiIHICTPaTUBHOTO
VOpaBIiHHS CYJiB CTBOPHJIM OKpEMY KaJIpoBY
CHUCTEMY ISl CYyJOBHX YHWHOBHHKIB 1 CITy’KOOBIIIB,
sKa BKJIFOYA€ THYYKY CHCTEMYy OIUIaTH Tpall,
CTaHIapTHI KBami(iKamiifHi BHMOTH ISl TIEBHUX

83



pay structure, standard qualifications for
certain positions, and an employee dispute
resolution procedure.

Individual courts have wide discretion to hire
and set pay for their own employees under the
provisions of the national personnel system.
Court staff is supervised by, and responsible to,
the judges of their court, not the
Administrative Office.

CLERK OF THE COURT

In addition to their chambers staff of law clerks
and secretaries or judicial assistants, judges
rely on central court support staff to assist with
the work of the court. The primary
administrative officer of each court is the clerk
of the court. The clerk manages the court’s
non-judicial functions in accordance with
policies set by the court and reports directly to
the court through its chief judge.

Among the clerk’s many functions are:

. maintaining the records and dockets of
the court

. operating the court’s information
technology systems

. tracking the court’s budget and
expenditures

. maintaining property and personnel
records

. paying all fees, fines, costs, and other
monies collected into the U.S. treasury

. administering the court’s jury system

. providing interpreters and  court
reporters

. sending official court notices and
summonses

. providing courtroom support services

. responding to inquiries from the bar
and the public
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mocajg 1 TPOIenypy BHUpIIIEHHS CIIOpIB MiX
CHiBpOOITHUKAMHU.

Oxpemi cyny MarOTh MIUPOKI TIOBHOBAKEHHS 100
HaliMy Ta BCTaHOBJICHHS 3apOoOITHOI IaTH s
CBOIX CIIBpOOITHUKIB BIAMOBITHO 110 TOJOXKEHb
HaIllOHaTbHOI  KampoBoi  cuctemu.  CymoBwid
MEPCOHANT KOHTPOJIIOETHCSA CYIISIMH CBOTO CYAY 1
HECE BIAMOBINANBHICTh MEpell HUMHU, a HE Tepe]
AMIHICTPATUBHUM YIIPABIiHHIM.

A/MIHICTPATOP CYY

Ha noparok 10 cmiBpOOITHHMKIB CBOIX O(QiciB, M0
CKJIaJJa€ThCS 3 OPUIMYHUX MOMIYHHKIB,
CEKpeTapiB 1 MOMOMIXHHX CIiBPOOITHUKIB, CYIIi y
CBOIH pOOOTI TOKJIANAOTHCS Ha JIONOMIKHHIA
MePCOHAII IEHTPAIBLHOTO anapary cyay. ['onoBHOIO
aJMIHICTPAaTHBHOIO IOCAI0OBOI0 OCOOOK0 KOKHOTO
Cyly € Horo aaMmiHicTpaTop. AAMiHICTpaTop cyamy
yIpaBiisie HECYAOBUMHU (QYHKIISIMH JaHOI 1HCTaHIIi{
BiJIMOBIIHO 10 TIPaBWJI, BCTAHOBJICHHUX CYAOM, i
i AIOPSIIKOBYEThCS O€3MMoCcepeIHhO CyAy B 0CO0i
HOT0 TOJIOBH.

Cepen Oaratbox (yHKIIH agMmiHicTpaTopa CyIy
MO’KHA Ha3BaTH:

. BEJICHHS JOKyMEHTallii ClIyXaHb 1 CIpaB,
MPUMHATUX JO PO3IIIALY

. YIpaBIiHHSI iH(opMartiitHo-
TEXHOJIOTTYHUMH CUCTEMaMH CyILy

. BiZICTeXKEHHS OIO/IKETY 1 BUTpAT CyIy

. TeXHIYHE OOCIYrOBYBaHHS MPUMIIICHb Ta
BECHHS JOKYMEHTAL{ 100 NePCOHATY

. 30ip BciX maTexiB, mrpadiB, BUTpar Ta

IHIIMX TPOIIOBHX CYM, IO HIyTh y AOXiJ
kasHauelictea CIIIA.

. yIpaBIiHHS CHUCTEMOIO MPUCSHKHUX
3aciJlaTeliB CyIy
. HaIaHHSA TIepeKiaadiB Ta cTeHorpadicTiB
. BiJIITPaBIIEHHS odirmiitHIx CYJTOBHX
[IOB1IOMJIEHD 1 ITOBICTOK
. MOCIYTH 3 TEeXHIYHOI MIATPHUMKHA B 3aii
cyny
. BiAITOBiAl Ha 3aIUTH FOPUTUIHOT
CHIIBHOTH Ta TPOMAaJICHKOCTI
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OTHER CENTRAL COURT STAFF

Pretrial services officers and probation officers
interview defendants before trial; investigate
defendants’ backgrounds; file detailed reports
to assist judges in deciding on conditions of
release or detention of defendants before trial
and on sentencing of convicted defendants; and
supervise released defendants.

Staff attorneys and pro se law clerks assist the
court with research and drafting opinions.

Court reporters make a word-for-word record
of court proceedings and prepare a transcript.
Court librarians maintain court libraries and
assist in meeting the information needs of the
judges and lawyers.

THE CIRCUIT JUDICIAL COUNCILS

A judicial council in each geographic circuit
oversees the administration of the courts in the
circuit.

Each chief circuit judge presides as the chair of
the circuit’s judicial council and an equal
number of other circuit (court of appeals)
judges and district (trial court) judges serve as
members of the council.

Each judicial council appoints a circuit
executive, who works closely with the chief
circuit judge to coordinate a wide range of
administrative matters in the circuit.

The judicial council holds broad authority to
ensure accountability to the public and
effectively and expeditiously administer justice
in the circuit.

The council is authorized by statute to issue
orders to individual judges and court personnel
to ensure that courts are operating effectively.
The council may also investigate and resolve
issues related to judge misconduct and
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IHIII CHIBPOBITHUKHA
HEHTPAJIBHOT'O AITAPATY CYY
CriBpoOIiTHUKHA JOCYIOBHUX CIyXk0 1 CIyKOm
npobarii MIPOBOJIATH criiBOecian 3
00BHHYBaUYE€HUMH JI0 TIOYATKY CyIy; PO3CIIIYIOTh
(haktn  Oiorpadii 0OOBHHYBade€HWX; CKJIAJAIOTh
JIOKJIaHI JOTMOBiAi, 100 JOTOMOITH CYIISIM Y
OPUAHSTTI pillleHb MO0 3am00KHOTO 3aX0mIy A0
HOYaTKy Cydy, a TakoX MipH IOKapaHHA
3aCy/DKEHUX 1 YMOB HArjisiy 3a BUHIIUIM Ha BOIIO
o Y/I3.

IOpuctn B mrati cyny Ta IOpPUAUYHI TOMIYHHKH
CyIIiB, sKI HAAAalOTh TPaBOBYy MiATPUMKY
YYaCHHKaM CYAOBOTO MPOIECy, HE MpPEeACTaBICHUM
IOpHCTaMH, JOIMOMAaraloTh Cylny B TPOBEICHHI
JIOCITIPKEHb 1 CKIIaJaHHI IPOEKTIB PillleHb.

CynoBi crteHorpadicTi AOCTIBHO MPOTOKOJIOKOTH
CyIOBI CIyXaHHS 1 TOTYIOTb pPO3MIU(POBKY
CTEHOTpaM.

CynoBi 6i6mioTekapi MIATPUMYIOTE y pobodOMy
CTaHi CyZI0Bi Oi10IOTEKH 1 JOIOMAararoTh CYIIsIM Ta
IOPUCTaM OTPUMATH NOTPIOHY 1H(OpMAITIFO.

OKPYIKHI CYJIOBI PAJIH

CymoBa paga B KOXHOMY pETIOHAIBHOMY
CyJIOBOMY OKpy3i, YTBOpEHOMY 3a TeorpadidHuM
NPUHIMIIOM, 3AIMCHIOE HArs] 3a YIpaBIiHHAM
(denepanbHUMHU cynamMHu IaHOTO perioHy. Koxnnit
TOJIOBA PETIOHABHOTO AIENAIIITHOTO Cy Iy TOJIOBYE
B CYIOBIli paai OKpyry, a piBHa KiNBKICTh 1HIIMX
CyaniB  ¢enepalbHOTO ameNsIiiHOro Ccynay i
(henepanpHUX CyAMiB Cydy NepIIoi I1HCTaHIIl €
wreHamu 1iei pamu. CymoBa pazma Tpu3HAYae
BUKOHABYOTO JTUPEKTOPa PETIOHAIBLHOTO CYIOBOTO
OKpyTy, SKHH TICHO CHIBIOpAamIOE 3 TOJOBOIO
PETIOHAILHOTO amNeNSAifHOTO CYAy IJs CIiIBHOTO
BUDILICHHS! I[IUPOKOTO KOJa aJAMIHICTPaTUBHUX
MIUTaHb B OKPY3i.

CymoBa pama Mae MUPOKI TMOBHOBAXKEHHS IIOJIO
3a0e3MeUYeHHs]  MiA3BITHOCTI  POOOTH  CYHiB
TPOMAJICEKOCTI Ta €(PEeKTHBHOTO  OIEepaTHBHOTO
BiJIIPaBIIEHHs TPABOCYANsS B OKpy3i. Bimmosimao
110 3aKoHy Pana yroBHOBajkeHa BHIABaTH MPHUITUCH
OKpEMHM CYIISIM 1 CyJOBOMY TMIEPCOHANY st
3a0e3mneueHHs eQeKTUBHOI poboTH cynmiB. Pama
MOYKE TaKOX PO3CIiTyBaTH 1 BUPILIYBaTH MHTAHHS,
MOB’S3aHI 3 HENMPaBOMIPHOIO TIOBEIIHKOIO 1
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disability and it may take disciplinary action
against a judge.

The judicial council also reviews local court
policies and actions on such matters as
employment disputes, jury selection, legal
defense for indigent defendants, court
backlogs, and local procedural rules for
litigation. In addition, the council has authority
to approve courts’ requests for exceptions to
national guidelines on staffing, resources, and
expenses.

The judicial council ultimately may be called
upon to resolve issues that a district chief judge
or local court cannot resolve.

THE JUDICIAL CONFERENCE OF THE
UNITED STATES

The Judicial Conference of the United States,
established by statute in 1922, is the federal
courts’ national policy-making body, and it
speaks for the judicial branch as a whole. The
Chief Justice of the United States presides over
the Conference, which consists of 26 other
judges, including the chief judge of each court
of appeals, one district court judge from each
regional circuit, and the chief judge of the U.S.
Court of International Trade.

The Judicial Conference works through
subject-matter committees that evaluate and
recommend national policies and legislation on
all aspects of federal judicial administration.
The Chief Justice appoints judges and a small
number of attorneys representing legal
practitioners and academia to serve on the
committees.

Committees are assigned to develop Judicial
Conference policy on such matters as budget,
rules of practice and procedure, court
administration and case management, criminal
law, bankruptcy, judicial resources
( judgeships and personnel matters),
automation and technology, and codes of
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HEMI€3MATHICTIO CyIai, 1 MpUiMaTtd J0 HBOTO
muctuiuiinapHi  3axomu.  CymoBa pajga  Takox
po3TisAae mpaBmia i Mii MICIEBUX CY[iB 3 TaKHX
MUTaHb, SK TPYIOBI crmopw, H00ip NPHUCSKHUX,
PaBOBHH 3aXHCT Mas03abe3neueHnx
0OBMHYBau€HMX, BiJICTABaHHS CYyIiB Bif rpadikiB
PO3TISAY MOJAHWX CIIPaB 1 MPOIEAYPHI IMpaBHia
JUIE  YYacHHKIB CYNOBHX CJIyXaHb, NpPUHHSITI
OKPEeMHUMH  CYAAaMH. Kpim  Toro, Pama
BIIOBHOB&)KEHA 3aTBEP/DKYBAaTH 3allUTU CYHAIB IIPO
BUHATKA 3 3arajbHOHAI[IOHATBHHUX IHCTPYKIH
1IOI0 KaJIpoBUX IHTaHb, PecypciB i BUTpaT. Y
KiHLIEBOMY paxyHKy, /0 CYAOBOi pajd MOXKYTh
3BEpHYTHCS TI0 BUPIIICHHS NMHTAHHS, 5K HE 3MIT
BUDILINTU TONOBa (eAepaIbHOTO CyAy Mepuioi
IHCTaHIIi{ a00 MICIICBHIA CY/I.

CYJIOBA KOH®EPEHIUA
CHHOJYYEHUX HITATIB

CynoBa koHgepenuis Cnonyuenux Illraris,
3acHOBaHa 3aKOHOM y 1922 pori, € HalliOHATFHIM
JUPEKTHUBHAM OpraHoM ¢eaepalbHUX CyIiB i
BUCTyNa€e BiA iMEHI CyJOBOI BIaad B MIJIOMY.
Ouonroe koH(bepeHIito roioBa BepxoBHOTo Ccymy
Cnomyuennx IlratiB, g0 i ckimamy BXomsate 26
IHIIUX CYAJiB, 30KpeMa TOJIOBH BCIiX PETiOHAIBHUX
amneNsAIiHHUX CYIiB; MO OJHOMY CYAIi OKPY>KHOTO
Cyly BIJ KOXHOTO pEriOHANBHOTO CYJOBOTO
okpyry; i rojoa Cyamy CIIA 3 wmixkHapogHOol
TOPTIBIIi.

CynoBa KkoH(epeHIs] Tpaiioe depe3 TeMaTH4Hi
KOMITETH, SIKi OI[IHIOIOTh 1 PEKOMEHIYIOTh
HaI[lOHAJThbHY HOPMOTBOPYICTH 1 3aKOHOJIABCTBO 3
ycix acmekTiB (emepaabHOi CyJI0BOI aaMiHiCTpallii.
Junst poboTr B KOMiTeTax ToyioBa BepxoBHoro cyny
NpPU3HAYAE CYAJIB 1 HEBEIMKE YHUCIIO IOPUCTIB, IO
MIPEJICTABIIAIOTh K TPAKTUKIB, TaK 1 aKaJaeMidHi
KOJIa.

KomiteTam  mgopydeHO pO3pOONATH  TOMITHKY
CyZIoBOi KOH(EpeHIii 3 TAKUX MUTaHb, K OOKET
CyliB, TmTpaBWia 1 TOPSNOK  CYAOYMHCTBA,
YIpaBIliHHS Cy/IaMH 1 BeIEHHS CIIPaB, KPUMiHAJIbHE
npaBo, OaHKPYTCTBO, PECYpCH CYHOBOI CHCTEMH
(mocaau CyIiB i KaJpoBi MUTaHHS),
aBTOMATH3aIlisg 1 TEXHOJOTii, a TaKOX IpaBUia
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Current Judicial Conference Committees

. Executive (senior arm of the Judicial
Conference)

. Audits and Administrative Office
Accountability

. Administration of the Bankruptcy
System

. Budget

. Codes of Conduct

. Court Administration and Case
Management

. Criminal Law

. Defender Services

. Federal-State Jurisdiction

. Financial Disclosure

. Information Technology

. Intercircuit Assignments (temporarily

assigning Article III judges to serve as visiting
judges on different courts)

. International Judicial Relations

. Judicial Branch ( judges’ pay and
benefits)

. Judicial Conduct and Disability

. Judicial  Resources  (Article  III
judgeship and court staffing requests,
personnel matters)

. Judicial Security

. Administration of the Magistrate
Judges System

. Rules of Practice and Procedure

. Space and Facilities conduct.

The main responsibilities of the Judicial
Conference are:

. approving the judiciary’s annual budget
request (which is prepared by the
Administrative  Office and the Judicial
Conference’s Budget Committee)

. drafting and amending the general rules
of practice and procedure for litigation in the
federal courts, subject to the formal approval of
the Supreme Court and Congress

. proposing, reviewing, and commenting
on legislation that may affect the workload and
procedures of the courts
. implementing

legislation by
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po0OTH Aif0YMX KOMITETIB CyHOBOI KOH(epeHIi,
cepen AKUX:

. BuxonaBumii (crapmmii opraH cymoBoi
KOH(EPEeHIIii)

. AyIuT 1 MiA3BITHICTE AJIMiHICTPaTUBHOTO
yIpaBIiHHS

. YnpaBiiHHS CHCTEMOIO OaHKPYTCTBA

. bromxer

. Kopekcn noBeninku

. YmupaBnmiHHS ~ cymaMd  Ta  YOpPaBIiHHS
MPOXOJKEHHSIM CIIpaB

. KpuminanbHe npaBo

. Crmyx0a nepxaBHUX aIBOKATIB

. ®denepanibHa 1 TaTHA FOPUCTUKITIS

. Poskpurts dinancoBoi iHpopmarii

. Iadopmariitai TexHOIOTIT

. [Tpu3HaveHHs BCepeayHI CyJJOBOTO OKPYTY

(TmmuacoBe BigpsmkanHa cyquiB 3a Crarrero 111
JUTSE pOOOTH B SIKOCTI 3aIlpOIICHUX CYIIIB Y PI3HUX
cynaax)

. MixHapo iHi CYZ0BI BiIHOCUHHU

. CymoBa rinka Brmagu (3apoOiTHa TaTa Ta
cotrianpHe 3a0e3MeYeHHs Cy IIiB)

. INoBeniHka CyI/IiB Ta HEAI€3NATHICTh

. Pecypcu cynmoBoi cucremu (3ammTH TIPO

BIIKpUTTA BakaHciii cymmiB 3a Crarrero III Ta
YKOMIUIEKTYBaHHS CY/IiB IITATiB, KaJpOBi MUTAHHS)

. CynoBa 6e3mexa

. YnpaBiiHHS CHCTEMOIO MUPOBUX CYAJIiB

. [TpaBuna i mOpsAAOK CYyAOUNHCTBA

. [IpumimenHs Ta o01aTHAHHS CY/iB.

Cepen cBoix ocHoBHHUX 000B’s3kiB  CyznoBa
KOH(EepeHLis:

. 3aTBEPKY€E MIOPIYHUN OIOIKETHUH 3aruT
CyZl0BO1 BJIAJU (sxuit TOTYEThCS

AJMIiHICTPATHBHAM YIPAaBIiHHAM 1 OIOHKETHHM
komiTeToM CymoBOi KOH(EpeHIlii)

. po3pobmsie 1 BHOCUTH 3MIiHM B 3aralibHi
npaBwia 1 TOPAJOK CYIOBOTO PpO3TIBILYy Y
(dhenepanpHUX Ccygax 3a yMOBH  OQiIifHOTO
cxBanieHHs BepxoBHnM cynom i Korrpecom

. MPOIOHYE,  PO3MJISANAE 1  KOMEHTYE
3aKOHOJIaBCTBO, SIKE MOJXKE BIUIMHYTH Ha poOoue
HaBaHTAKEHHS 1 MOPAOK poOOTH Cy/IiB
. BUKOHYE 3aKOHHM IUIAXOM IPUHHATTS
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promulgating national regulations, guidelines,
and policies

. supervising  and  directing  the
Administrative Office on policy matters, such
as human resources, accounting and finance,

automation and technology, statistics, and
administrative support services
. promoting  uniformity of  court

procedures and the expeditious conduct of

court business

. exercising authority over codes of
conduct, ethics, and judicial discipline

. making recommendations to Congress
for additional judgeships

. assisting courts with conducting audits

and maintaining accountability for government
funds and property

THE ADMINISTRATIVE OFFICE OF
THE UNITED STATES COURTS

The Administrative Office provides a broad
range of legislative, legal, financial,
automation, management, administrative, and
program support services to the federal courts.
The Administrative Office, an agency within
the judicial branch established by statute in
1939, is supervised and directed by the Judicial
Conference and is responsible for carrying out
Conference policies. The Chief Justice
appoints the Director of the Administrative
Office in consultation with the Judicial
Conference. The Director serves as the chief
administrative officer of the federal courts.
Congress vested many of the judiciary’s
administrative responsibilities in the Director

by statute. Among its functions, the
Administrative Office:

. provides staff support and advice to the
Judicial Conference and its committees

. provides management advice and
assistance to the courts

. develops and  administers  the
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3arajbHOHALIOHAILHUX aKTIB,
THCTPYKIIH 1 MpaBuI

. 3MIMCHIOE HATJSI 1 CKEPOBYE MiSUTbHICTH
AMIHICTpAaTUBHOTO  yMpaBIiHHA 3  IHTaHb
BHYTPIIIHIX MPaBHUJ Y TAKUX aCleKTaX, SIK KaJpoBi
nuTaHHs, Oyxraiarepcbkuil oOmik 1 QiHaHCH,
aBToMaru3alisg 1 TEXHOJorli, CTaTUCTHKa 1
JIOTIOMIXKHI aIMIHICTpaTUBHI CITyKOU

. CHpUsi€ OHAKOBOCTI CYAOBUX MPOLELYp Ta
OINEPAaTUBHOMY BE/ICHHIO CYIIOBHX CIIPaB

. 3IIHCHIOE HAasBHI IIOBHOBAaXXCHHS LIOZO
JNIOTPUMAaHHS KOJACKCIB TIOBEJIHKH, C€TUKH Ta
CYJIOBOI JUCIUTLTIHH

. Hazae pexomeHpanii Konrpecy 1mono
CTBOPEHHSI JOJAaTKOBUX CYAJIIBCBKUX TIOCA

. HaJa€e JIOMIOMOTY cyJaM Yy MpOBeIeHHI
aymuTy Ta 3a0e3nedeHH] MiA3BITHOCTI 3a JepaBHi
KOIIITH Ta MalHO

HOpPMAaTHUBHHUX

AIMIHICTPATUBHE YIIPABJIIHHA
CYAIB CIIOJYYEHUX HITATIB

AJMiHICTpaTHBHE YIPABIIHHS HaJa€ IIUPOKHUIMA
CIIEKTp 3aKOHOAABYMX, FOPUANYHUX, (DIHAHCOBHX,
TEXHIYHUX 3 aBTOMAaTH3aIi] MpoI1ieciB),
YIPaBIiHCHKUX, aIMiHICTPATHBHUX 1 MPOrpamMHUX
JIOTIOMDKHHX TTOCITYT (eAepATEHAM CyIaM.

3acHoBaHe 3a 3akoHOM 1939 poky B pamkax
CynoBoi T'JIKA BIIAOH, AnMiHICTpaTUBHE
YIPaBIiHHSI KOHTPOIIOETHCH 1 KEPYETHCSA CYIOBOIO
KOH(EPeHIli€l0 1 BiAMOBiae 3a BHUKOHAHHS
MIPUIHATUX HElo pilieHb. ["ooBa BepxoBHOTO Cy1y

NpU3HAYa€e  HavyajJbHUKAa  AJIMIHICTPaTUBHOIO
yopaBiaiHHS B KoHcymbrTamii 3 CynmoBoro
koH(epeHuiero.  HavyampHuk — YhpaBiiHHA €

TOJIOBHOIO aJMiHICTPaTHBHOIO MOCAI0BOI0 0COO0I0
M0 BiTHOIICHHIO A0 (enepanbHux cymiB. Konrpec
3aKOHOJABYO TIIOKJIAB HAa HBOTO IUIHH  PSII
aJMIHICTpaTHBHUX OOOB’S3KIB CYJOBOI BIIaju.
Cepen cBOIX OCHOBHUX (DYHKIIiHT AMIHICTpaTUBHE
YIPaBIiHHS:

. 3a0e3meuye  KaApoOBY  MIATPUMKY  Ta
KOHCYIbTYe CynoBY KOH(EpEHIIito Ta il KOMITeTH

. HA/la€ yNpaBIiHCbKI KOHCyIbTamii Ta
JIOTIOMOTY CyZiaM

. po3podmsie it aagMiHICTpYE OIOKET CyIOBOL
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judiciary’s budget

. allocates funds to each court

. audits court financial records

. manages the judiciary’s payroll and
human resources programs

. provides legal services to the judiciary

. collects and analyzes statistics to report
on the business of the courts

. manages the judiciary’s automation and
information technology programs

. conducts studies and reviews of
programs and operations

. develops new business methods for the
courts

. issues manuals, guides, and other
publications

. coordinates communications with the
legislative and executive branches

. provides public information on the

work of the judicial branch

Recognizing that the courts can often make
better business decisions based on local needs,
the Director delegates responsibility for many
administrative matters from the Administrative
Office to the individual courts.

This concept, known as ‘“decentralization,”
allows each court to operate with considerable
autonomy, adhering to sound management
principles, in accordance with policies and
guidelines set at the national and regional
levels.

Decentralization of administrative authority
has been shown to benefit both the courts and
the taxpayers because it encourages innovation
and economy.

In conjunction with the delegation of
administrative responsibilities, the
Administrative  Office offers the courts
considerable guidance, training, technical

assistance and advice, audits, and management
review options.
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CHCTEMH
. BUJILISIE KOILITH KOKHOMY CYIy

. niepeBipsie piHAHCOBY 3BITHICTB CY/IiB

. Kepye TmporpaMaMy 3apoOiTHOI IIiaTh Ta
JIIOJICBKUX PECYPCIB CyJIOBHUX OPIaHiB

. HaJa€e CyAOBUM OpraHaMm IOpUAMYHI
HOCITYTH

. 30upae Ta aHaATI3y€e CTATUCTHYHI NaHi IS
CKJIaJJaHHs 3BiTiB PO AisIbHICTh CYIiB

. Kepye TporpaMamMH aBTOMAaTH3amii Ta
iH(hOpMAaIIHIX TEXHOIOTIH CYZA0BOI CHCTEMH

. MPOBOJUTL  JIOCITI/DKEHHS Ta  OIVISAH
nporpam i JisuIbHOCTI

. PO3po0Isie s CyiB HOBI METOIH BEIEHHS
TOCIIOIaPCHKOT MisSITBHOCTI

. BHJA€ HACTAaHOBM, ITOCIOHMKM Ta iHIII
MaTepiann

. KOOPIHMHYE B3aEMOJIIIO i3 3aKOHOJABUOIO Ta
BHUKOHAaB4Y0IO I‘iJ'IKaMI/I BJ1aau

. HaJa€ TPOMAACHKOCTI iH(popMaIiio Mpo

poOOTY CyZOBOI BIIAIH.

BuzHaroun, 1o Ccyad 4YacTo MOXKYTbh HpUUMATH
e(heKTUBHIII TOCIIONAPCHKI pileHHs,
BiJIIIITOBXYIOYHCH BIJ MICILIEBUX norpeo,
HaYaJbHUK JEJIETYE BiIMOBIAATBHICTh 32 BEIUKY
YaCTHHY aJIMiHICTPaTUBHUX UTaHb BiJI
AJMIiHICTPAaTUBHOTO YIPABIiHHS OKPEMHM CYJIaM.
s xoHueniyis, BigoMa SK «ICIHCHTPai3allisD»,
JTO3BOJISIE KOKHOMY CyIy MiSITH 3HAYHOIO MipO¥O
ABTOHOMHO, JOTPUMYIOUYHCH NPUHIIMITIB
palioHalbHOTO  YIpaBIiHHSA — BIIMOBIZHO IO
TIOJIITUKK Ta KEPIBHUX MPUHIIMITB, BCTAHOBICHUX
Ha HaIlIOHATLHOMY Ta PETiOHAILHOMY PIBHSX.

CporofHi  OYEBMAHO, IO  JIEHEHTpATi3alis
aJIMIHICTPaTUBHOI BJIaJM MPHUHOCHTH KOPUCTH SIK
cylaM, TaK 1 IUIaTHUKaM TMOJAATKIB, OCKIJIbKU
320X04y€ 1HHOBAIlii Ta EKOHOMII0 KOIITIiB. Y
MOEJHAHHI 3 JIeJIETYBAaHHSAM aJMiHICTPATHBHHAX
000B’sI3KiIB AJMiHICTpaTHBHE yIpaBIiHHS
MIPOTIOHYE Cy/IaM y 3HAaYHOMY 00Cs31 peKOMEH/IaIli1,
npodeciiiHy MATOTOBKY, TEXHIYHY IOIOMOTY Ta
KOHCYJIbTaIii, MOXIIUBOCTI MPOBEJCHHS ayAUTy Ta
YIPaBIiHCHKOI EKCIIEPTHU3H.
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THE FEDERAL JUDICIAL CENTER

The Federal Judicial Center, established in
1967, is the primary research and education
agency of the federal judicial system. The
Chief Justice of the United States chairs the
Center’s Board, which also includes the
Director of the Administrative Office and
seven judges elected by the Judicial
Conference. The Board appoints the Center’s
Director, usually a federal judge, and Deputy
Director.

Among its functions, the Center:

. conducts and promotes education and
training for federal judges
. develops education and training

programs for court personnel, such as those in
clerks’ offices and probation and pretrial
services offices

. conducts and promotes research on
federal judicial processes, court management,
and other issues affecting the judiciary

. produces publications, manuals, videos,
and audio programs for the federal judiciary on
a broad range of topics

. maintains a library of materials on
judicial administration
. develops programs relating to the

history of the judicial branch and assists courts
with their own judicial history programs
. facilitates  exchanges  with
systems of other countries

court

THE UNITED
COMMISSION
The U.S. Sentencing Commission was created
as a part of the Comprehensive Crime Control
Act of 1984. The Commission establishes
sentencing guidelines for the federal criminal
justice system. The Commission also monitors
the performance of probation officers with
regard to sentencing recommendations, and has
established a research program that includes an
information center on federal sentencing
practices. The Sentencing Commission consists
of a chair and six other voting commissioners

STATES SENTENCING
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®EJEPAJBHUN CYTOBUI LHEHTP
CrBopenuit 1967 poky DenepanbHuii CynoBUi
IEHTP € OCHOBHUM HAyKOBO-JIOCIHITHUM 1 OCBITHIM
3akyafoM (eaepaibHol CynoBol cucteMu. [oyoBa
Bepxosaoro cyany Cnomyuenux LlTtatiB oyonroe
Pany uenTpy, mo AKOI BXOIATh TaKOX HAYaJbHUK
AMIHICTpAaTUBHOTO YIPaBIiHHS Ta CIM CYAMiB, AKi
obuparotbcst  CynmoBorwo — koHpepeHiiero. Pana
npu3zHayae  gupekropa  LleHtpy, — 3a3Buuaid
(henepanbHOTO CyI/I0, Ta HOT'O 3aCTYIIHUKA.

Cepen cBoix ocHOBHUX QyHKLIH LleHTp:

. OPOBOAWTH 1 CHpPUSiE HAaBYaHHIO Ta
MiATOTOBI (eepanTbHuX CYIIiB
. PO3p0o0Isie OCBITHI Ta HaBYAIBHI IPOTPaMH

JUISL  CYIOBOTO IEPCOHATy, HANpHKIan, B odici
aJMiHICTPaTOPIB CY[iB, B JOCYAOBUX CIyX0aX i B
ciryx0i mpobarrii

. OPOBOAMWTH 1 CHPHUSIE JOCHIIKCHHSIM 3
(denepanbHUX CYAOBUX TMPOLECIB, YHPaBIiHHS
CyZaMH Ta iHIIHMX IUTaHb, 0 CTOCYIOTHCS CyIOBOL
CHUCTEMH

. BUIIYCKa€e MaTepialld, KepiBHUIITBA, BiJeO-
Ta aymiomporpamMu i (eneparbHUX CYIOBHX
OpraHiB 3 MUPOKOTO KOJIa TeM

. Beze 0i0mioTeKy MmarepiaiiB 3
aJIMiHICTpYBaHHS CyJIOBHX YCTaHOB
. po3pobmsie mporpamMu 3 icTopii cymoBoi

TIJIKK BJIQJH 1 JIoNIOMarae cyzaaM 31 CTBOPEHHSM ix
BJIACHUX TPOTpaM 3 icTopii CyI0BOT CHCTEMHU

. cripuse OoOMiHaM 3 CyJIOBUMH CHCTEMaMH
IHIIAX KpaiH.

KOMICIA CIHOJYYEHUX MHITATIB 3
BUHECEHHSA BUPOKIB

Kowmicis 3 BumHecenHs BupokiB CIHIA Oymna
CTBOPEHAa B paMKax 3araJbHOr0 3aKOHY IPO
0opoTe0y 31 3moumHHIcTIO 1984 poky. Kowmicis
mpuiiMae 1HCTPYKIIi MIOA0 BHU3HAYEHHS 3aXOIiB
HOKapaHHs TSt (benepanbHOT CHCTEMH
KpUMiHaNbHOTO TpaBocynds. Kowmicis — Takoxk
CTEKHUTD 32 BUKOHAHHSM CHiBpOOITHHKAMU CITY:KOH
npolarii pekoMeHaIliil Mmoo 3aX0iB MoKapaHHs i
po3poluia JOCHITHUIIBKY MPOrpaMy, sika BKIHOYAE
iHbopMaLiiHul TEeHTp Mo QeaepanbHiil MpaKTHIli
BUHECEHHsI BUPOKiB. KoMicist 3 BUHECEHHSI BUPOKIB
CKJIaJJA€ThCSI 3 TOJIOBH 1 I IIECTH YIIOBHOBAYKEHUX
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who are appointed for six-year terms by the 3  mnpaBoMm  romocy, SKi ~ NPU3HAYAOTHCS

president, subject to approval by the Senate. NPE3UCHTOM Ha IICCTHPIYHUII TCPMIH 33 YMOBH
3arBepmkeHHs: CeHaToM.
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THE JUDICIARY BUDGET

In recognition of the constitutional separation
of powers among the three branches of the
federal government, Congress has given the
federal judiciary authority to prepare and
execute its own budget. The Administrative
Office, in consultation with the courts and with
various Judicial Conference committees,
prepares a proposed budget for the judiciary
each fiscal year. The proposed budget is based
in large part on workload staffing and
resources formulas developed by the
Administrative Office in consultation with the
courts. Using these formulas and other
information, a budget proposal is developed
that incorporates specific allocations for
support staff and administrative services for
each court.

The proposed budget also includes the requests
of various Judicial Conference committees for
funding new or expanded programs.The budget
proposal is first reviewed by the Judicial
Conference’s  Budget Committee, then
approved by the Judicial Conference and
prepared for submission with a detailed set of
justifications. The president transmits the
judiciary’s proposed budget to Congress as a
part of the unified federal budget, and by law,
the president must submit the judiciary budget
without change. The appropriations
committees of Congress conduct hearings on
the judiciary’s proposed budget at which
judges and the Director of the

Administrative Office justify the judiciary’s
projected  expenditures. After  Congress
appropriates funds for the judiciary, the
Judicial Conference Executive Committee
approves plans to spend the money, and the
Administrative Office distributes funds directly
to each court, operating unit, and program in
the federal judiciary.

The Director of the Administrative Office has
delegated significant statutory administrative
authorities to the individual courts. For this
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BIO/UKET CYJIOBOI CUCTEMHU

Ha 3Hak BU3HaHHA KOHCTHTYLIWHOTO IOALTY
MMOBHOBaXXEHbh MK TPhOMa TLTKaMH (eIeparbHOTO
ypsiny Kourpec HamaB denepanbHUM CyIOBHM
opranamMm ITOBHOBAXXCHHAA 3 Hi,I[FOTOBKI/I Ta
BUKOHAHHS CBOTO BJIACHOTO Or0OKeTY.
AnMiHICTpaTHBHE YIIPABIiHHS 32 TOTO/DKEHHSM 3
CylaMd 1  pI3HUMH  KOMITE€TaMH  CYyJIOBOL
KOH(EPEeHIlii TOTye NPOTOHOBAHWNA OIOMKET IS
CyIOBHUX OpraHiB Ha KOXeH (IHaHCOBHH piK.
[MpooHoBaHmii  OIO/PKET  3HAYHOK  MIipOIO
3aCHOBaHMH Ha (QOpMyllaX pO3paxyHKYy poOOYOro
HaBaHTAXKEHHS 1  pecypciB,  po3poO0JIeHuX
AMIHICTpaTUBHUM YIIPABIIHHSAM Y KOHCYJIbTAIl] 3
cygamu. BukopucToByrouw i ¢GopMynu Ta iHILY
iH(opMartito, PpO3pOOISEThCS Oro/KeTHA
MIPOTIO3UIIis, M0 BKJIFOYAa€ KOHKPETHI aCUTHYBaHHS
Ha JIONOMDKHUI TepcoHal Ta aAMIHICTpaTHUBHI
MOCITYTH 715l KOXKHOTO CYAY.

[IporioHOBaHMI1 OMOJKET TAaKOX BKJIIOYAE 3aIUTH
pI3HMX KOMITETIB CymoBoi KOH(EpEeHIii mpo
(hiHaHCYBaHHS HOBHUX a00 PO3UIMPEHUX MPOTPaM.
BropkeTHa TMPOMO3UILS CIIOYATKY PO3TISAAAETHCS
OromkeTHUM KomiTeToM CynoBoi KoH(epeHIii,
MoTiM 3aTBEPKYyeThcs CynoBOO KOH(EPEHIIIE i
TOTYETbCS NI0 TOJAaHHSA 3 YyciMa JOKIaJIHUMH
obrpynryBanHsamu. [lpesunenT nepenae Konrpecy
MIPOTIOHOBAHUH OIO/KET CYAOBOI TIJKK BIIATH SK
YaCTHHY €IuHOTO (penmepaabHOro OIOKETY 1 3a
3aKOHOM 3000B’s3aHUN TIPEJCTaBUTH HOro 0e3
3min. Kowmitetm Konrpecy 3  acurHyBaHb
MIPOBOMATH CIyXaHHs, Ha SKUX CYAIl 1 Ha4adbHHUK
AJIMiHICTPAaTHBHOTO  YNpPaBIiHHA  OOIPYHTOBYE
MPOTHO30BaHI BUTpaTu cyaoBoi Biagu. [licis toro,
ak KoHrpec BuaimuTh KOWITH UIA CYAOBOI
cuctemn, BuxonaBumii  komiter  CymoBoi
KOH()EPEHIIi  3aTBEp/UKYE IUJIaHK BUTPAYaHHS
KOMTiB, a  AJIMIHICTpaTUBHE  yNpPaBIIHHA
PO3MOLIsAE KOMTH Oe3M0CePEeTHBO KOKHOMY CYAY,

omepalifHOMYy MiApPO3AUTy Ta mporpaMi y
(henepanbHiii CyI0BiH cucTemi.

Hupekrtop AMiHICTPATHBHOTO yTpaBIiHHS
JleeryBaB  3HAYHi nependadeHi  3aKOHOM

aJMIHICTPaTHBHI TOBHOBa)XCHHS OKPEMHM CYJIaM.
3aBASKM 1IbOMY OKpEeMi CyId MarTh MEBHY
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reason, individual courts have the flexibility to
conduct their work, establish budget priorities,
make sound business decisions, hire staff, and
make purchases, consistent with national
policies and spending limits.

The federal judiciary’s budget includes salaries
for judges and court personnel, which typically
account for the majority of the total budget.
The next two major components of the budget
are rent paid to the executive branch for court
facilities and fees to provide counsel for
defendants who cannot afford to retain their
own legal representation. The remaining
portion of the budget is spent on computers,
travel, supplies, security for judges, fees for
jurors, and other expenses.

COURTHOUSE SPACE, FACILITIES,
AND SECURITY

The federal courts are located in more than 750
government-owned or leased facilities across
the United States. As with most other federal
entities, the judiciary has no direct authority to
acquire facilities for its own use. By law, that
responsibility lies exclusively with the General
Services Administration (GSA), an executive
branch agency. As the landlord for the federal
court system (and almost all other government-
owned buildings), GSA is charged with
providing space in either public buildings or
leased facilities. GSA also provides utilities
and certain services in these accommodations.
The Administrative Office works with the
GSA to provide these accommodations and
meet the needs of the courts.

In 1984, the Judicial Conference approved the
first U.S. Courts Design Guide to provide
guidelines and standards for GSA and
architects constructing or furnishing federal
courthouses.

GSA adopted these standards and guidelines
for the design, construction, and furnishing of
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cB0OOy Yy BUKOHAaHHI CBO€i poOOTH, BH3HAYEHHI
OFOIKETHUX NPiIOPUTETIB, TPUAHATTI
OOTpYHTOBaHMUX TOCHOJAPCHKHUX pIillleHb, HaiMi
MepCOHATy Ta 3MIMCHEHHI 3aKyIiBeNb BiAIOBIIHO
JI0 3arajibHOHAI[IOHAJLHUX TPIOPUTETIB 1 JIMITIB
BUTpAT.

Bromker ¢enepanbHOi CyIOBOI CHCTEMH BKIIOYAE
3apo0iTHY IUIATy CYJJIIB i CYZ0BOTO MEPCOHAITY, Ha
SKi, SK TpPaBWIO, NpUIATae BeIWKAa YacTHHA
3aranpHOTO OrOmKery. Hacrtymni 1Ba OCHOBHI
KOMITOHEHTH OIOJDKETy — IIeé OpeHJIHAa IJara, o
BUILIAYY€ETHCS BUKOHABUIM BNl 3a MPUMIILICHHS

JUIsT  CymiB, 1 TIulata 3a HaJaHHA aJBOKaTa
Mano3abe3neueHMM  OOBUHYBaueHMM.  Pemra
OIO/PKETY BUTPAYAETHCS HA KOMIT IOTEPH, MOI3KH,
BUTpaTHI MaTepianu, 3a0e3nedeHHs Oe3meKu

CYJUIIB, OTUTATy TIPUCSHKHUX Ta 1HII BUTPATH.

HPUMIINIEHHSA, OBJIAJJTHAHHSA TA
OXOPOHA BYIIBJI CYAY

®DenepanbHi Cyn po3MIMIYIOTECS OiIbII HiXK B 750
OYIIBJISIX, IO 3HAXOAATHCSA B JCPXKaBHIM BIACHOCTI
abo opeHA0oBaHMX, MO BCil Teputopii CromyueHux
IdraTiB. Sk 1 OumemmicTe iHmMUX ¢eaeparbHIX
CTPYKTYp, CyJIOBa BiIaga HE Ma€ TNPSIMHUX
NOBHOBAXCHb ~ KYyMyBaTh  NPUMIIIEHHS  AJIs
BJIACHOTO KOPHUCTYBaHHS. 32 3aKOHOM Il (YHKITis
JMEKATh BUKIIOYHO Ha AJMIiHICTpamii 3aranbHHUX
cnyx0 (GSA), BimoMcTBI BHKOHaBYOi Biagu. Sk
opeHj0AaBenb (eaepanbHOi CynoBoi cuctemu (i
Maibke BCiX 1HmMX AepxaBHUX OymiBens), GSA
BIJINIOBiIa€ 3a HaJaHHS MNPUMINIEHs a00 B
rPOMAJICBKUX OyIiBIsIX, ab0 B OPEHIOBAHUX
npuMimieHHs X. GSA Takox Hagae KOMyHaITbHI Ta
P IHOMX TOCIYr y [HX TNPUMIMICHHSX.
AJMiHICTpaTHBHE YIpaBmiHHS criBpaiioe 3 GSA,
mo0 3aJ0BOJBHUTH TOTpeOM CyAIB 1 Hajgatu
BiJIIOBiTHI OYiBIII B TXHE PO3MOPSIHKESHHSI.

Y 1984 pomni Cynoa koH(DepeHIsl cxBanuia
MepIri HACTAHOBU 3 TIPOEKTYBaHHS (helepaibHUX
Cy[liB, III0 MICTUTh KEPiBHI MPUHIIUITA 1 HOPMHU ISt
GSA i1 apxirekropiB, 110 OyaylTh abo
oOcraBmsaroTh OymiBii QenmepanbHux cymiB. GSA
MpUHHSIA [Mi CTaHAAPTH 1 KepiBHI MPUHIUIH IS

MIPOEKTYBaHHs, OyAiBHHMIITBA Ta  OOJaJHAHHS
OymiBenp  (denepanpbHUX CyAiB 1  yHOpaBise
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federal courthouses and works closely with the
Administrative Office to manage facilities and
projects.

The U.S. Marshals Service, a burcau of the
Department of Justice, is responsible for
providing security for judges wherever they are
located. In the event of a threat to a judge or
judge’s family, the marshals will make
arrangements to provide protection until the
threat can be neutralized.

The Marshals Service is also responsible for
ensuring the safety of courthouses and
courtrooms. It accomplishes this task in two
ways.

First, the U.S. Marshal and deputy marshals in
each judicial district work closely with the
court and staff, as well as with the Federal
Bureau of Investigation (FBI) and local law
enforcement, to ensure the security of judges
and court facilities. Second, the U.S. Marshals
Service, using funds provided to it by the
judiciary, hires private security firms to
provide court security officers to assist with
routine security functions.

INFORMATION TECHNOLOGY IN THE
JUDICIAL BRANCH

Since 1975, when the first computer was used
in the federal courts, the use of information
technology (IT) has increased rapidly.

The judicial business of opinion and order
writing is currently performed almost
exclusively on computers. The courts
supplement their legal research with online
legal research services.

The dockets and case files of all courts have
been automated. Presentence investigation
reports in criminal cases are prepared using
specially  designed computer programs.
Nationwide software applications facilitate the
collection of judicial statistics.

Automated systems help the courts manage
their resources— such as personnel, funds, or
lawbooks— effectively and efficiently.
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noOyIOBaHUMH 1 CHOPYKYBaHUMH O0’€KTaMH B

TICHIN B3aeMoaii 3 AnMiHICTpaTUBHUM
YIPaBIiHHIM.
Cnyx0a cymoBux mnpuctaBiB  (dhemeparbHUX

mapmaniB) CIIA B cucremi MiHicTepCcTBa FOCTHIIIT
BIJINIOBi/Ia€ 3a 3a0e3rneveHHs Oe3rneKu CyiB, ae 0
BOHHM HE 3HAXOAWIWCS. Y pasi 3arpo3w i Cymmii
abo Horo/ii pomuHM Mapliand BKUBYTh 3aXOJiB
JUTst 3a0€3MEeUYCHHS 3aXUCTY, TIOKH 3arpo3y He Oyjie
YCYHEHO.

Crmyx0a cyloBHX MPHCTaBiB TaKOX BIJINOBITAE 3a
Oe3neky OyniBenab CYyAiB 1 3aiB CYJAOBUX 3acCijIaHb.
BoHa BHKOHYE 11e 3aBIaHHS Y JIBa CIIOCOOU.

[To-nepie, Mapiain i HOro 3aCTYITHHKH B KOXKHOMY
CYJIOBOMY OKpY3i TICHO CIIBIPAILIOIOTh 3 CYIISIMH
1 mepcoHamoMm, a Takok 3 DemepambHUM OrOpO
po3cIiayBaHb (DbP) i MICIIEBUMHU
NPaBOOXOPOHHUMH OpraHaMu Jisi 3a0e3MeYeHHs
Oe3neku CynmiB i CyqoBHX mpuMimieHsb. [lo-apyre,
Cnyx0a CynoBHX TIPUCTaBiB, BUKOPHUCTOBYIOUH
KOIIITH, HajJaHi i CyJIOBUMH OpraHaMH, HalMae
NPUBATHI OXOPOHHI (GipMU JUIs HaJaHHS JTOTIOMOTH
Yy BUKOHAHHI 3BUYaiHAX (PYHKIIIH Oe3MmeKu.

IHOOPMANLIHI TEXHOJIOI'TI B
CYAOBIN I'JILI BJIAJIX

Ilicns 1975 poxy, komm y deneparbHUX Cymax
Oyno  Bmepumie  BHUKOPHCTAHO  KOMII 'OTep,
nommpenHs:  iHpopmaniitaux  texnonoriii  (IT)
BimOyBaiocs crpimko. CroromHi cymoBa poboTa 3i
CKJIQJIaHHS BHCHOBKIB 1 IIOCTAHOB BHUKOHYEThCS
Maibke BHKIIOYHO Ha Komm'torepax. Cyau
JIOTIOBHIOIOTh ~ CBOI  TPaBOBI  JOCTiIKEHHS
NOCITyraMy, L0 HaJaloThCAd IOPUIUYHUMU Oa3amu
JIAHUX OHJIAMH.

IIporokonmu Ta wMarepiamu cHopaB ycix CyAiB

aBTOMaTH30BaHo. Marepianu cruiguux HOid y
KPUMiHAJTbHUX crpaBax TOTYHOTBCS 3
BUKOPHUCTAHHSIM CTIEIIaIbHO po3pobIeHIX
KOMIT'FOTEpDHUX TpOTrpaM. 3arajibHOHAI[IOHAJbHI

MporpamMHi  MpOrpaMH  MOJIETIIYIOTh  30UpaHHS
Cy[IOBOi CTaTHCTUKHA. ABTOMAaTH30BaHI CHCTEMHU
JIOTIOMAralTh CyJaaM e(peKTUBHO i pe3yJIbTaTHBHO

YOPABJSITH  CBOIMM ~ pecypcaMHu, TAaKUMHU  SIK
nepcoHan, QoHAM abo 30ipHUKK 3aKOHIB 1
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The courts are inter-connected by the
nationwide installation of the federal
judiciary’s own limited access computer

network, the Data Communications Network.
The Administrative Office and the Federal
Judicial Center provide information to the
public electronically via the internet.

The Administrative Office has also established

an internal or “intranet” website for
disseminating policy guidance, publications,
guides, memoranda, bulletins, and other

documents to judges and judicial branch staff.

The IT program for the federal courts is guided
by the Long Range Plan for Information
Technology in the Federal Judiciary.

The plan is updated annually with input from
the courts and is approved by the Judicial
Conference on the recommendation of its
Committee on Information Technology.
Funding for IT is approved and expended in
accordance with the plan. Additionally, IT
requirements in general and for specific IT
projects are developed by court users to ensure
that the judiciary’s IT program continues to
meet the essential needs of the federal courts
over time.

STRATEGIC PLANNING AND
MANAGEMENT EFFICIENCY IN THE

FEDERAL COURTS
In recent years, strategic planning and
management  efficiency = have  become

increasingly important in preserving judicial
branch autonomy and judicial independence.
Although the federal judiciary has little control
over its workload and depends on Congress to
provide its funding, the courts have used
careful planning to meet the challenges of
increasing workloads and tight budgets.

The Judicial Conference approved the first
comprehensive Long Range Plan for the
Federal Courts in 1995. Since that time, the
judiciary has continuously worked to identify
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npenenentis. Cyau moB’s3aHI MK CO0OI0 uepe3
3arajlbHOHAILlIOHATBHY  Mepexy  (enepanbHOI
CYZOBOI CHCTEMH 3 OOMEXKEHHM JIOCTYyIIOM —
Mepexy rmepenaui nmaHux (aHra. a6op. DCN).
AnMiHicTpaTHBHE ynpaBiuiHHS Ta DenepanbHuii
CyIOBUH  IIGHTp  HAAalOTh  TPOMAaJCHKOCTI
iHpopMaIlito B EIEKTPOHHOMY BHUTIISAII Yepes
IaTepHeT. AQMiHICTpaTHBHE YIPaBIiHHS CTBOPHIIA
TAaKOXX BHYTpIIIHIA («IHTpaHET») BeO-caT s
MOIIUPEHHS  KEpIiBHUX  BKa3iBOK 3  IUTaHb
HOPMATHBHHX JIOKYMEHTIB, myOmiKarii,
KEpIBHUITB, MEMOPaH/IyMiB, OIOJIETEHIB Ta 1HIIUX
JIOKYMEHTIB ~ cepell CYAMiB 1 CHIBPOOITHHUKIB
CYJTOBHX OpTaHiB.

[Mporpama IT mis denepanbHUX CyAiB 3aCHOBaHA
Ha JOBFOCTPOKOBOMY IUIaH1 PO3BUTKY
iHpopMaIifHNX  TeXHONOTiH y  deneparbHuX
cynoBux opraHax. [lmaH mopiuHO OHOBIIOETHCS 3
ypaxyBaHHSIM TTOB1IOMJICHB CyIiB i
3aTBEPIKYETHCS  CY/IOBOIO  KOH(EPEHIlEI  3a
pexomenpaniero i Komitery 3 iHQopmManiitHux
texHonorii. ®inancyBanns Ha IT 3aTBepmKyeThCs
1 BUKOPHCTOBYETHCA BIAMOBIMHO A0 TutaHy. Kpim
toro, Bumoru 3 [T B minomy i anst koHKpeTHUX [T-
NPOEKTIB PO3POOIISIIOTECS CYAaMU-KOPHCTYBa4aMu
«Ha BWIIEpeKEHHS» — Tak, o6 I[T-mporpama
CYIOBUX OpraHiB HPOJOBXKYBala 3aJOBOJIBHITU
OCHOBHI mOTpeOu  (emepambHUX CyAiB  ile
TPUBAJIMUH 4ac.

CTPATEI'TYHE IIVIAHYBAHHSA TA
EQEKTUBHICTD YIIPABJIIHHA ¥

OEJAEPAJIBHUX CYJIAX
B ocramHi pokm crpareriuHe IUTaHYBaHHS i
e(eKTUBHICTh YIpaBIiHHA Ha0yBalOTh Jeaaii

OinpIIOr0 3HAYEHHS M 30€pEeKeHHS aBTOHOMIi i
HE3aJIe)KHOCTI Cy/oBOi Biamu. Xodya ¢enepaibHi
CyZOBI OpraHu Maibke HE KOHTPOJIOIOTH CBOE
poOoue HaBaHTa)XXeHHA 1 3alexath Bijg KoHrpecy B

OUTaHHSIX  (iHAHCYBAaHHS, CyAM HAMararTbCs
peTeNbHO IIaHyBaTH pPOOOTY Ml  BUPIIMIEHHS
mpooieMm, OB’ SI3aHUX 31 301TbIIIEHHSAM

HABAHTAKEHHS 1 00MEXEHUM OI0HKETOM.

CynoBa  koH(epeHIis 3aTBepAuia  MEPIIUi
KOMIUIEKCHUM  JTOBTOCTPOKOBUM IUIad A
thenepanpaux cyniB y 1995 pori. 3 Tux mip cyaosi
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ways to accommodate more work, contain

costs, and improve services. Ongoing
responsibility for strategic planning rests with
the Judicial Conference committees

responsible for specific subject areas, with
coordination by the Executive Committee.

The current Strategic Plan for the federal
judiciary focuses on actions needed to preserve
the judiciary’s successes and, where
appropriate, bring about positive change. The
plan identifies seven fundamental issues that
the judiciary must now address, and a set of
responses for each issue. The scope of these
issues includes the delivery of justice; the
effective and efficient management of
resources; the workforce of the future;
technology’s potential; access to the judicial
process; relations with the other branches of
government; and the public’s level of
understanding, trust, and confidence in federal
courts.

At both the strategic and operational levels,
careful planning, efficient management, and
the judicial branch’s strong ethic of public
service result in good performance that leaves
most litigants and members of the public
satisfied by their interactions with the courts.
On occasion, the conduct or performance of a
judge or a member of the courts’ staff may lead
to a complaint or dispute. Most issues of this
type are resolved informally by the chief judge
of the court or collegially by all the judges of
the court. However, in cases where informal
resolution procedures prove inadequate, formal
mechanisms are in place to assure
accountability of judges and court staff.
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OpraHd TMOCTIHHO TMpAIIOIOTh HAJ BH3HAYCHHSIM
HUISIXiB 301UIbIIEHHS 00CATY pOOOTH, CKOPOYCHHS
BUTpAT 1 MiIBUIIEHHA SKOCTi mochyr. llorouny
BiJIMOBIABHICTG 32 CTpaTeriuHe IDIaHyBaHHS
MOKJIaJICHO Ha KOMITETH CYJ0BOI KOH(EpEeHIlii, 1110
BIJIMIOBIIalOTh 32 KOHKPETHI MPEIMETHI Taiy3i.

Koopaunaropom 18170:¢ 3yCHITb BHUCTYIIA€
BukoHnaBuwmii komiter.
Y  HUHIIIHBOMY CTpaTeTiyHOMY IUIaHi IS

(henepanpHOI CyZOBOI CHCTEMH OCHOBHY YBary
NPHUIIJICHO [isAM I[0J0 30EpeKeHHS JOCSATHEHb
CYJIOBOi CHCTEMHU i, 32 MOTpeOH, I MOJAIBIIOro
BIOCKOHAJICHHS. Y IJIaHiI BU3HAYEHO CIM OCHOBHHUX
NUTaHb, W0 CTOATH TEpe] CyIOBOIO BIAIOI0 Ha
JTAHOMY €Talli, 1 MOXKJIUBI Ail. [IuTaHHs BKIIOYAIOTh
BiIIPaBIECHHS TpaBOCYAns; e(peKTHBHE U [i€Be
VIOpaBIiHHSI pecypcaMu; MiATOTOBKA KaApiB s
MalOyTHBOTO; TIOTEHI[IaJl HOBUX TEXHOJIOTIH;
JOCTYI [0 CYyZOBOTO TIPOLECY; BIJHOCHHH 3
IHIIAMHA TiTKaMAd BJaad; 1 pIiBeHb PO3YMIHHI,
JIOBipH Ta BIIEBHEHOCTI Yy (enepanbHii CymoBii
cucteMi 3 00Ky rpoMaJiCbKOCTi.

Sk Ha cTpaTeriyHOMy, Tak 1 Ha ONEPaTHUBHOMY
piBHSIX  peTelbHE — IJIaHYBaHHS,  c(EKTUBHE
VOpaBIiHHSA 1 CyBOpl €THYHI HOPMH JE€P>KaBHOI
cIy)kOM  JTAlOTh  XOPOIIMA  pe3ynbTar poboTH
CYyIOBOi  BJamW, SKHA 3ajJUIIaE  OUIBIIICTh
YYaCHUKIB CYJOBOT'O TMPOIECY 1 TPOMAICHKICTh
IIIJIKOM 33/I0BOJICHUMH IXHBOIO B33a€EMOJIEI0 i3
cymoM. Y JeSKMX BUNAAKaxX IOBEIiHKAa abo il
cyani abo cmiBpoOITHHKA Cyly NPU3BOIATH 10
ckapru abo cropy. BifbIIicTs MUTaHB TAKOTO POy
BUPIMIYIOTHCS B pOO0OYIOMY HOPSAKY TOJIOBOO CYIY
abo KoseriaapbHO BciMa cynasimu cyay. OpHak y
TUX BHMNAJKaX, Koid HehopMaibHI NpoUeaypH
BPETYJIOBaHHS  BHSABIAIOTBCS — HEJIOCTATHIMH,
BMHUKaIOTbcs OQiliiiHI MeXxaHi3MH 3a0e3neueHHs
Mi3BITHOCTI CYJUIIB i CyJIOBOTO TIEPCOHATY.
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ACCOUNTABILITY

DISCIPLINARY MECHANISMS

Any person who believes that a judge has
engaged in inappropriate conduct that is
prejudicial to the effective and expeditious
administration of the business of the courts, or
that a judge cannot discharge all the duties of
the office because of physical or mental
disability, may file a complaint with the clerk
of the court of appeals for the circuit where
the judge sits.

The chief judge of the court of appeals is
authorized to dismiss the complaint if it does
not allege conduct that meets the statutory
definition of misconduct or disability, if the
complaint relates to the merits of a judicial
decision, or if the complaint is frivolous. The
chief judge may also dismiss the complaint if
corrective action has been taken or if
intervening events have made further action
unnecessary. The great majority of complaints
are, in fact, dismissed.

If the chief judge does not dismiss the
complaint, he or she is required to appoint a
special investigatory committee of judges to
examine the allegations and prepare a written
report and recommendation to the judicial
council of the circuit. After consideration of
the special committee’s report, the council is
empowered to investigate the allegations
further or to take appropriate actions,
including:

. requesting
voluntarily;

. certifying the disability of the judge
(thereby creating a vacancy on the court);

. ordering that no further cases be
assigned to the judge for a temporary period;

. issuing a public or private reprimand
of the judge; or

. taking any other action as appropriate.

that a judge retire

If the judicial council determines that an
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HII3BITHICTD

AUCHUIIJIIHAPHI MEXAHI3MU
bynp-sika ocoba, sKa BBaxae, IO Cyqas
MIPHUITYCTHBCST HEMPAaBOMIPHOI MOBEAIHKH W BOHA
3aBfana IKOIu e(peKTUBHOMY H ONepaTHBHOMY
MPOBaPKEHHIO CIipaB abo0 IO CyJas HE B 3MO3i
BUKOHYBAaTH BCi CBOI CIy»00Bi 000B’SI3KH depe3
¢iznuHy abo pO3YMOBY HEAi€3[aTHICTh, MOXeE
nogaTu  ckapry B odic  aaMmiHicTpaTopa
PETIOHANBHOTO aMeNAiHHOTO CYAy TOTO OKPYTY,
B SIKOMY 3acija€ el Cyams.

l'onoBa amensmiifHOTO CyIy Ma€ MpaBoO BiAXWIATH
CKapry, SKIIO TOBEMIHKAa CyAIai HE BiIMOBimae
nepenoaueHoOMy 3aKOHOM BU3HAYCHHIO
HEMpPaBOMIpPHOT MOBEMIHKK a00 HEJI€31aTHOCTI,
ab0 SKIIO cKapra CTOCYEThCS CYTI CYHOBOTO
pIllICHHS 4M € SBHO HeoOrpyHToBaHOK. ['0roBa
amnemsiiHOTO CyAy MOXKE TaKOoX BiAXWINTH

CKapry, SKII0 BXXEe BXHTO 3aXOMdiB IIOJO
BUIIPABIICHHS CHUTYyallil abo momii, mo BigOymmcs
32 med uwac, 3poOMIM TMOJAIBINI  3aXOAM

HenoTpiOHMMHU. Tpeba ckazaTw, IO TepeBakHA
OLITBITICTH CKapT BiIXUIISETHCA.

SIKIIO ToJIOBa ameNAIifHOrO Cyay HE BIAXUIISE
cKkapry, BiH a00 BOHa TIIOBWHHI TPHU3HAYUTH
CHeIalbHUN  CHIAYMid  KOMITeT CYAMIB IS
pO3IJIsily TBEPKEHb, IIO0 MICTATHCA B HIiH, Ta
MiTOTOBKY MMMCHMOBOI JOTOBiNI i peKoMeHaaIlin
cynmoBiit pami okpyry. Ilicms posrmsay momoBimi
Paga Moke mPOJOBKUTH pO3CiimyBaHHS abo
BXHUTH 3aX0[liB, Y TOMY YHMCIIi:

. 3aMporoHyBaTH JTaHOMY cyani
JOOPOBUTBHO MITH Y BiICTaBKY;

. MIATBEPAUTH HEMI€3MATHICTh Cynmi (TUM
CaMHM CTBOPIOIOYH BaKaHCIIO B CY/Ii);

. BUAATH TOCTAHOBY PO THUMYAcOBE
BIJICTOPOHEHHS IAHOTO CYJUII Bl PO3IJISILy CIIPaB;
. BUHECTH CyAJi MyOmiduHy abo NpUBaTHY
JoraHy; abo

. OpUAHATA  OyAb-fKi  1HOI  HAJEXHI
3aXO0/H.

Sxmo cymoBa padga BWU3HAYHTH, MO CYIAS 3a
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Article III judge may have engaged in
criminal conduct or that the complaint is not
amenable to resolution by the council, it must
forward the matter to the Judicial Conference
of the United States. The Judicial Conference
may vote to refer the matter to Congress for
possible  impeachment and  removal
proceedings. In practice, impeachment and
removal from office are rare events, and
generally are reserved for situations in which
a judge has already been convicted of a
serious criminal offense.

Although judiciary employees are not part of
the government-wide civil service system and
may be disciplined or removed without
following the government-wide civil service
rules, the federal judiciary is committed to
ensuring equal employment opportunities to
all staff. Each court has in place an employee
dispute resolution plan to protect employees
against arbitrary action and to provide them
with due process and reasonable redress for
their grievances.

The chief judge of each court is normally the
final arbiter on personnel matters, but
employees generally may appeal the final
decision of a local court under provisions
established by the regional circuit judicial
council.

In any case where it appears that a potential
criminal violation may have been committed
either by a judge or court staff, the matter is
referred promptly to the Department of
Justice for possible criminal prosecution.

OTHER FORMAL MECHANISMS

The Judicial Conference of the United States
approves the budget for the judiciary and
establishes guidelines as to what courts may
spend on property and programs.

Each court has been given local budget
authority, but the court must stay within the
guidelines approved by the Judicial
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Crarrero III, MOXJIMBO, BUMHUB 3JI0YMH a0O0 IO
MUTaHHS HE MiJJsrae BupimeHHo Panoro, BoHa
MOBMHHA TiepenaT Taky cmopaBy Cymosiit
koH(epermii Cnomyuenux Ilraris. Cynosa
KOH(EPEHIIisT MOXE MPOTOJIOCYBATH 3a INepenaqy
cupaBu 10 KoHrpecy st MOXIUBOI mpouerypu
IMIIIUMEHTY Ta BIJCTOpOHEHHS Bif mocamu. Ha
MPaKTULI IMIIIYMEHT 1 BiZICTOPOHEHHS BiJ TOCaIu
€ PIOKICHUMHU SIBUIIAMH, 3apE3epBOBAHUMH, SIK
MPaBUIIO, TSI CHUTYAIlii, B SIKUX CYAIS paHiIe
BXKe OyB 3acymKeHHH 3a cepiio3He KpHUMiHaIbHE
NIPaBONOPYIIECHHS.

Xoda TpamiBHUKH CYJOBHX OpraHiB HE €
YaCTHHOIO 3arajJbHO/IepPKaBHOT CHCTEMH
Jep>KaBHOI CITY>KOH 1 MOXKYTh OYTH MPHUTSATHYTI J10
JTUCTIMIITIHAPHOL BiJIMTOB1IaJTbHOCTI abo
BIICTOpDOHEHI Big mocamu 0e3 JOTpUMaHHS
3araJibHOHAIIOHATBHAX ~ MPaBWJI  JIEPKaBHOI
cyx0u, PenepanbHa CyfoBa CHCTEMa OOCTOIOE
3a0e3rneyeH s piBHUX MOKITBOCTEH
MpaleBJIAIITYBaHHS JJI BCIiX CIIBPOOITHUKIB., Y
KO)KHOMY CyJIi Ji€ TUlaH BHPIMICHHS TPYJOBUX
CHOpIB, MOKIMKAHUNA 3aXHCTUTH CHIBPOOITHHUKIB
BiJl MOBUTBHWX MAi 1 3a0e3meynT iM HaNEKHY
MPaBOBY MpPOILEAYPY 1 CIpaBeIUBE 3aJ0BOJICHHS
ckapru. lomoBa KOXHOTro cyay 3a3BHYail €
OCTaHHBOIO IHCTAHLIEI0 3 KaApOBUX IUTaHb, aje
CHIBpOOITHHUKH, K MPAaBHUIO, MOXYTh OCKap>KUTH
OCTaTOYHE PIIICHHS MICIIEBOTO CYJIY BiJAIOBIAHO
IO TIOJNOXXEHb, BCTAHOBJICHHUX PETiIOHANBHOIO
OKPY>KHOIO CyJIOBOIO PAJIOI0.

Y Oynp-sIKOMY BHIIJIKy, SIKIIO 3 SICYETHCS, IO
MOXXJIMBE KpHUMiHAIbHE TMPABOMOPYIIEHHS MIir
cKoiTH abo cyn/s, abo MpaliBHUK CYay, TUTAaHHS
HEraiiHO TepenaeTbcsi B MIHICTEPCTBO FOCTHUILIT
JUTSE MOSKITIBOT'O KPUMIHAJIEHOTO TI€peCiiyBaHHS.

THIII OPININHI MEXAHI3MHA

CymoBa koHdepermis Cnomyuennx IlratiB
3aTBEpPKye  OWOJUKET  CYIOBOI  CHCTEeMH 1
BCTAQHOBJIOE KEPIBHI MPUHIMIKA IIOJ0 TOrO,
CKITBKH CYAH MOXYTh BHUTpa4yaTH Ha MaiHO Ta
nporpamu. KoxxHOMY cyny Ha/JaHi IOBHOBa)KECHHS
IIOJI0 PO3MOPSAPKEHHS CBOIM OIOJDKETOM, OJHAK

cya [IOBUHEH JIOTPUMYBATHUCS KEepiBHHX
MPUHIIHIIIB, 3aTBEPAKEHUX CynoBoro
KOH(EpEHIIi€r0, 1  CIiayBaTH  BiJNOBIIHUM
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Conference and follow pertinent statutes and
rules governing the handling of money and
the purchase and maintenance of public
property.

In management matters, the chief judge of
each court—acting on behalf of all the
judges—is responsible for overseeing court
operations, supervising central court staff, and
making sure that court funds are spent legally,
wisely, and efficiently. The chief judge
generally resolves most administrative
problems, but may involve other judges when
necessary.

The Director of the Administrative Office,
acting under the supervision of the Judicial
Conference, may withdraw a delegation of
budget or administrative authority to a court if
the national spending guidelines or policies
established by the Conference have been
exceeded or if statutory or regulatory
procedures have been violated.

The Director may also refer matters of
concern to the chief judge of a court or to the
judicial council of the circuit for appropriate
action. The judicial council has statutory
power to exercise general oversight over
administrative matters within the circuit. It
may order a court, or any judge or employee,
to take appropriate administrative or
management  actions.The  Administrative
Office conducts regular financial audits of all
courts and court programs. It also provides
management advice and conducts on-site
management reviews of court operations on
request. In addition, the U.S. Government
Accountability Office, an audit arm of
Congress, may conduct general reviews of
court operations.

Congress may also conduct hearings or
request background information on judicial
operations as part of its responsibility to
determine the federal judiciary’s need for
appropriations and changes in substantive
law.
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3aKOHaM 1  OpaBwiaM, [0  PETYIIOIThH
PO3MOPSIKEHHS KOIITaMU, a TaKOX MPHI0aHHS
JIeprKaBHOI BJIACHOCTI Ta 11 MOAAIbIIe yTPUMAaHHS.
VY nuTaHHAX YHOpaBIiHHS TOJIOBAa KOXKHOTO CYyXy,
IO JIi€ Bij iMEHI BCiX MOTo CyAliB, BiAMOBITaE 3a

Harjsg 3a JisUIBHICTIO  Cymy, Harasag 3a
MEPCOHANIOM IEHTPABbHOTO amapary cyay i
3aKOHHUM, PO3yMHUM Ta e()eKTUBHUM

BUTpavYaHHSIM CYAOBUX KomTiB. ['onoBa cyny, sk
MPaBUIIO, BHUPINIy€e OiIBIIICTh aaMiHICTPAaTHBHHUX
mpoOiieM caM, aje Tpu HEOOXITHOCTI MOXKe
3aJy4aTH iHIIUX CYJIiB.

Jupektop  AIMIHICTpaTUBHOTO  yNpaBIliHHS,
nitoun mig koHTpoieM CymoBoi KoH(epeHitii,
MOJKE€ BIIKIMKATH JIEIE€TyBaHHS OIO/PKETHUX a0o
aJMIHICTPATUBHUX TOBHOBaXCHb CYIY, SKIIO
MIEPEBUIIEHO 3aralbHOHAIIOHAIBEHI MEXi BUTpPAT
9l BCTAHOBJIEHI KOH(EpeHIielo HopMu abo
MOPYIIEHO  3aKOHOJABYli YU  HOPMATHUBHI

MPOLEAYPH.

Jupexkrop YmpaBimiHHS MOXKE TaKOX IepenaTH
MATaHHs, [0 BUKJIMKAIOTH 3aHEMOKOEHHS, TOJIOBI
cyny abo cymoBiii pani CyZOBOTO OKpYyTy s
BXHTTS BIAMOBIAHUX 3aXOiB. 3rifHO 13 3aKOHOM
CyIoBa paJa Ma€ 3aKOHHI ITOBHOBR)KCHHS
3MIACHIOBATH 3arajbHU HArisj 3a BUPIMICHHSIM
aJMiHICTPATUBHUX MMUTaHb y MeXaxX oKpyry. BoHa
MOXK€ HakazaTH cyay abo Oyab-sKoMy Cyii abo
CHiBPOOITHUKY BUYUHHUTHU BiJTIOBiAHI
aJMiHICTpPaTHUBHI a00 YIIPaBIiHCHKI [il.
AnMiHICTpaTUBHE YIpaBIiHHSL MIPOBOJIUTH
peryispHuil (iHAHCOBHMM ayJauT YCIiX CYydiB 1
CyAoBUX mporpaM. BoHO  Takox  Hajae
KOHCYJIbTAIlI{ 3 TUTaHb YIPABIiHHS Ta 32 3aTUTOM
MPOBOJUTH  YIPABIIHCHKI  OIJISIAM  JisIbHOCTI
cyaiB Ha micusx. Kpim Toro, PaxyHkoBa manata
CHLIA - aymurtopcekuii mimposnin Konrpecy —
TaKOXX MOXK€ PO3IIIIHYTH MiSUTBHICTE TOTO YU
1HILIOTO CYAY.

KoHrpec Moke TakoXX NPOBECTH CIyXaHHS abo
3amuTaTH JOBINKOBY iH(popmarito mpo poboty
CyHiB y paMKax CBO€I BiJNOBIJalBHOCTI 3a

BU3HAUeHHs mOTped (¢enepalbHUX  CyIOBHX
OpraHiB B  aCHUTHYBaHHSIX 1 3MiHax y
MaTepialbHOMY TIpaBi.
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INFORMAL MECHANISMS

Federal judges and court staff take personal
and collective pride in the federal judiciary as
a whole and in their own court. The federal
courts enjoy a national reputation for
excellence and efficiency, and judges and
their staff are vigilant in upholding that
reputation. Peer pressure is very important. It
is, for example, a powerful incentive for
judges to stay current in their caseloads. By
statute, the judges of each court are
authorized collectively to divide up the
caseload of the court, to determine where
judges sit, and to determine local operating
procedures. Judges’® caseload statistics are
usually shared with their colleagues on a
regular basis, and the Administrative Office is
required by law to publish important
information on individual judges’ backlogs.
In addition, virtually all judicial decisions are
subject to appeal, and federal judges’
decisions are widely distributed to the bar and
the public through the media, lawbook
publishers, and the internet. The legal and
academic communities review, analyze, and
publish commentary on judicial decisions and
the disposition of cases. Finally, the role of
the media in a democracy cannot be
understated. Particularly in the current era of
“investigative” journalism, every action of a
court or an individual judge or court
employee is subject to potential media
scrutiny and criticism.
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HEO®IIINHI MEXAHI3MHU

QenepanbHi  CyAami 1 CHIBPOOITHUKH  CYZIB
BiJUyBalOTh OCOOMCTY 1 3arajlbHy TOPIICTh 3a
(enepanbHy CyIOBY CHCTEMY B IIUIOMY 1 3a CBiit
CYI. denepanbHi cyau KOPHUCTYIOTBCS
3arajibHOHAIIOHATBHOIO PEIMyTalli€l0 32 BUCOKY
AKIiCTh 1 e(eKTHUBHICTH pOOOTH, i cyami Ta IixHi
CHIBPOOITHUKH MTUIBHO CTEXaTh 3a
miATpUMaHHsIM wi€el permyTtanii. Tuck 3 60Ky Kojer
rpae Jyxe BaxkIMBYy poib. lLle, 30Kkpema,
HNOTY)KHUH CTUMYJ JUIS CYIIIB «HE 3aIlyCKaTh»
cnpaBu. 3rimHo 3 3akoHoM wieHn Cyny
YIIOBHOB@)XEHI KOJICTiaJbHO PO3MOJUIATH HOTO
poOoue HaBaHTa)KCHHS, BU3HAYATH, B SAKIH 3 (it
Cyoy MaHUW CyAns CIyXa€ CHOpaBH, 1 MpUAMaTH
BHYTpIIIHI MpaBWia JaHOro cyay. SIk mpaBuio,
CTaTHUCTHUKaA IIOJO0 HaBaHTAKCHHA Cy,I[ZIiB € JICTKO
JNOCTYIHOIO I IXHIX KOJIEr, 1 3a 3aKOHOM
AnMiHICTpaTUBHE  yOpaBIiHHA  3000B’s3aHe
nyOJIiKyBaTH BaKJIMBY iHGOpPMALI0 Tpo 00csr
CIpaB, MO0 CKYIMYUBCS B OKpeMuxX cymmiB. Kpim
TOTO, IPAKTUYIHO BCi Cy/IOBi PIIlICHHS MiIJIsATal0Th
OCKap)KeHHIO, a pilleHHS QelepalbHuX CYJIiB
CTalOTh IIMPOKO BiZOMI cepex  IOPUCTIB 1
rpomanckkocTi uepe3 3MI, 30ipHUKH CyIOBHX
rmoctaHoB Ta IaTepHer. FOpunnyni # akagemidHi
CHIUTBHOTH PO3TIAAAI0TH, aHaJi3yloTh i
MyOTiKyIOTh KOMEHTapi 10 CYJOBHX TIOCTaHOB i
pimmenb. HapemTi, He MOXHa HEIOOIIHIOBATH
pois 3MI B ymoBax aemokparii. OcoOnuBO B
HUHIIIHIO €M0XYy XYPHATICTCHKUX PO3CIiAyBaHb
KOXHA [ CyIy, OKPEMOTO CyAIi Ta CYIOBOTO
MpaliBHUKa MOXe OyTH MijJaHa MepeBipui Ta
kputuni 3MIL.
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COMMONLY ASKED QUESTIONS
ABOUT THE FEDERAL JUDICIAL
PROCESS

How is a civil case filed? Is there a charge?
A civil action is begun by filing a complaint
at the court clerk’s office. Parties beginning a
civil action in a district court are required to
pay a filing fee set by statute. A plaintiff who
is unable to pay the fee may file a request to
proceed in forma pauperis (meaning “in the
form or manner of a pauper”). If the court
grants the request, the fees are waived. Filing
fees and other service fees constitute only a
small percentage of the federal judiciary’s
budget. Most fees charged by the courts are
deposited into the general treasury of the
United States. Congress, however, has
authorized the courts to retain certain fees,
such as those charged for providing electronic
access to court records.

How is a criminal case filed?

Individuals may not file criminal charges in
federal courts. A criminal proceeding may
only be initiated by the government, usually
through the U.S. Attorney’s Office in
coordination with a law enforcement agency.
A magistrate judge or other judge may order
the arrest of an accused person upon the filing
of a complaint and accompanying affidavits
sworn by law enforcement agents that set
forth sufficient facts to establish “probable
cause” that a federal offense has been
committed and that the accused has
committed it.

A felony case, however, may not proceed
beyond the initial stages unless a federal
grand jury indicts the defendant.
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YACTI SATIUTAHHS TTIPO_
OEJEPAJIBHUH CYAOBUH ITPOLEC

Sk mopyumyeTbcsl UHMBiIbHA Un
CTATYETHCH 32 1e miaTa?

LuBiIbHU TO30B MOYMHAETHCA 3 MOJIa4i CKapry B

cnpaBa?

odic amminictpaTtopa cyay. CTopoHH, IO
MOPYIIYIOTh IHUBIIBHUM MO30B B OKPY)KHOMY
Cymi, 3000B’s3aHi CIUIATUTH  BCTAHOBJICHUH

3aKOHOM peecTpalliiuuii 30ip. [lo3uBau, sikuii He
B 3MO31 CIUIATUTH MHUTO, MOXE TIIOJNATH
KJIOIOTAaHHS TIPO IMIPOJIOBXKEHHS CIpaBu in forma
pauperis (0 TOCIIBHO 03HAYAE Y KEOPALLKOMY
BUIJIAII»). SIKIO Cya 3a70BOJILHUThL  3allWT,
MO3WBa4Y  3BUTBHSAETHCS Bil CIUIaTH  300piB.
Peectpamifini  Ta  iHmi  ciayxO00Bi  300pH
CTaHOBIISITh JIMIIE HEBEIUKY YacTKy OIOIKETY
¢denepanpHOi  cymoBOi  cuUCTeMH.  bimbmiicTh
300piB, IO CTATYIOTHCA CYAaMH, BHOCSTBCS MO
ckapOuuti  Cnomyuenux  IlratiB.  Konrpec,
OJTHAK, JO3BOJHB CyJaM 3ajJHIIaTH co0i JesKi
300pu — HANpUKIIaZ, 3a HAaJaHHS EJICKTPOHHOTO
JOCTYILY 10 CYJIOBHX MPOTOKOJIIB.

Sk mopyumyeTbcsi KpUMiHAJIBHA cripaBa’?

@izuyHi  0coOM HE MOXYTh TpeH SBISATH
KpUMiHaNbHI 3BHHYBadeHHS Yy (deaepaibHuX
cymax. KpuMiHanpHEe MpOBaKEHHS MOXe OYyTH
MOPYIIEHO TUTBKH YpSIOM, 3a3BHyail depes odic
(denepaabHOrO MPOKypopa B KOoOpauHamii 3
MPaBOOXOPOHHUMH oOpraHamu. Muposuii  abo
IHIIWI Cyans MOXKe PO3MOPAOUTUCS MPO apeLlT
OOBUHYBau€HOi OCOOM TicCis MoAadi CcKapru i
CYNPOBOKYIOUMX i1 NMHUCHMOBHMX ITOKa3aHb ITiJ|
MIPUCATOI0  CIIBPOOITHUKIB  MPABOOXOPOHHUX
OpraHiB, B SKMX BUKIQJCHI JOCTaTHI (pakTH s
OOIpYHTOBaHMX MiJICTAB BB&XKATH, HIO CKOEHO
denepanbHUl  JOYMH 1 10 HOro  CKOIB
oOBuHyBaueHuii.  CmnpaBa  Tpo  cepiio3HE
MPaBOMOPYILEHHS, OJJHAK, HE MOXE MPOCYHYTHUCS
Jajli  TOYaTKOBOi  CTaiii B (eaepalbHOMY
CYAOYMHCTBi,  SIKIIO  PO3MMUPEHHH  CKIax
MPUCSDKHUX ~ (BEHWKE JKypi) HE TIpen sIBUTh
3BHHYBa4YCHHS JaHOMY OOBHHYBAUCHOMY.
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How does one file for bankruptcy
protection? Is there a charge?

A bankruptcy case is begun by filing a
petition with a bankruptcy court. There is a
range of filing fees for bankruptcy cases,
depending on the chapter of the Bankruptcy
Code under which the case is filed. Chapter 7,
the most common type filed by individuals,
involves an almost complete liquidation of the
assets of the debtor, as well as a discharge of
most debts. All individuals filing under any
chapter of the Bankruptcy Code must have
received credit counseling from an approved
credit counseling agency either in an
individual or group briefing within 180 days
before filing for bankruptcy.

How does one find a lawyer?

Local bar associations usually offer lawyer
referral services, often without charge.

The clerk’s office in each district court is
usually able to help find a referral service.

But personnel in the clerk’s office and other
federal court employees are prohibited from
providing legal advice to individual litigants.
Defendants in criminal proceedings have a
constitutional right to a lawyer, and they are
entitled to have counsel appointed by the
court at government expense if they are
financially unable to obtain adequate
representation by private counsel.

Although parties normally have the right to be
represented by a lawyer of their choice in
civil cases, there is no general right to free
legal assistance in civil proceedings.

Some litigants obtain free or low-cost
representation through local bar association
referrals, lawyers acting in recognition of
their professional responsibility to provide
some uncompensated representation pro bono
publico, or through legal services
organizations.
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SAAx  momaTm 3asBY Npo  3axXuMCT  Bix
O0ankpyrcrBa? Un cTAryeThes mjiara B 1aHOMY
BUNAAKY?

CrmpaBa mpo OaHKPYTCTBO MOYMHAETBCA 3
IIOJAHHA 3aiBUM [0 Cydy Yy cCIOpaBax IIpo
0aHKpyTCTBO. IcHYE psin 300piB 3a MMOAHHS 3a5B Y
cmpaBax Mpo OaHKPYTCTBO, 3aJIEKHO BiI PO3ILTY
Kopekcy mpo 6aHKpyTCTBO, BIAMOBIAHO IO SIKOTO
MOPYIIYEThCA crpaBa. Po3nin 7, HalmommpeHima
KaTeropis /Ui 3asB, M0 MOJAIOTHCS (DI3MIHUMU
ocobamu, mepemdadae Maibke TMOBHY JIKBiJaIliro

aKTUBIB  OOpXHHMKAa, a TaKOX IOralleHHsS
Oinpimocti  OopriB. Yci  ¢isuuHi  ocobu, sKi
MONAlOTh 3asBY BIANOBIMHO OO0 Oyab-SKOTO

posniny Kopmekcy mnpo OaHKpPYTCTBO, ITOBHHHI
nepes, THM OTPUMATH KPEIUTHY KOHCYJBTAIO
Bix 3aTBEPIHKEHOTO KPEIUTHOTO
KOHCYJIbTallitHOr0O ~ areHTcTBa B paMKax
1HAWBIAYyaIbHOTO ab0 TPYIMOBOTO iHCTPYKTaXy HE
Oimpie Hix 3a 180 mHIB 10 MOAAaHHA 3asBH PO
0OaHKPYTCTBO.

SAx 3naliTy anBokaTa?

Micrnesi acoriartii FOPUCTIB 3a3BUYal
NPOMOHYIOTh ~ TOCIYTHM  aJBOKaTa,  4acTo
6e3kommroBHo. Odic agMmiHicTpaTOpa B KOKHOMY
OKPY)KHOMY Cyai, SIK TIPaBWIO, MOXE HaBECTH
JOBIIKM 1 JOTIOMOTTH 3HaWTH aJaBokarta. Ale
crniBpoOiTHHKaM odicy aaMiHicTpaTopa Ta iHIIHM
cHiBpoOiTHHKAM (penepaabHOro cyay 3a00pOHEHO
HaJaBaTH IOPUIWYHI KOHCYJNbTamii Till 4u Tid
CTOPOHI.

OOBrHYBa4eHI y KpUMiHaJbHIA cHpaBi MaroTh
KOHCTHTYIlIifHE TIpaBO Ha ajBoOKara, y T.4.
NPU3HAYCHOTO CYAOM 3a Ka3eHHHH paxyHOK,
SKII0O HE MOXYTh JO3BOJIUTH cO0iI IOCIYTH
MPUBATHOTO aJBOKATA.

Xoda B IUBIUIBHHUX CIIPaBax CTOPOHU 3a3BUYAM
MaloTh MpPaBO BHUOHMpATH IOPHCTA, 3arajbHOTO
MpaBa Ha OE3KOIITOBHY IOPUIUYHY JOTOMOTY B
IUBITPHOMY CYIHOYMHCTBI He icHye. Jleski
YYaCHUKH 3a IIOpaJ0l0 MICIEBHX IOPUIUIHHX
acormiamii MOXyTh OTpUMaTH OE3KOIITOBHE abo
HEJIOpore MPEICTaBHULTBO — MOCIYTH IOPHUCTA,
SKU Ha 3HAK BU3HaHHSA CBO€l mpodeciitHol
BIJIMOBINAIBLHOCTI B JaHOMY BHIAAKYy MOXKE
MpaioBaTu 0e3011aTHoO, pro bono publico (Oyks.
«Ha Oyaro CycIiabCTBa», TOOTO Ha TPOMAaJICHKUAX
3acamax), abo uepes HKO, mo HamawTth

102



Attorneys may represent a litigant in a civil
case on a contingent fee basis, an arrangement
where counsel will be paid out of the funds
recovered if their client prevails, and if the
client does not win the case, the attorney will
not be paid.

Litigants in civil cases may also proceed pro
se and represent themselves without the
assistance of a lawyer.

Are litigants who do not speak English
entitled to a court-appointed interpreter?

A certified interpreter is appointed and paid
for by the government for any criminal
defendant who needs one, and for any
defendant in a civil case in which the
government is the plaintiff.

How are judges assigned to specific cases?
Judge assignment methods vary, but Judicial
Conference policy directs all courts to adopt
some random case assignment procedure and
to manage caseloads so that each judge in a
court receives roughly an equal caseload.

How is a chief judge selected?

In federal district courts, the courts of appeals,
and the U.S. Court of International Trade, the
chief judge is selected by seniority and serves
a seven-year term. The judge must be less that
sixty-five years old; the judge must have
served on the court for one year or more; and
the judge must have not previously served as
chief judge. On the Supreme Court, the Chief
Justice is appointed by the president with the
advice and consent of the Senate. The chief
judge of the U.S. Court of Federal Claims is
designated by the president.
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IOpUANYHI MTOCITYTH. IOpuctu MOXYTh
MPEICTaBIATH IMO3MBaya B IMBUIBHIM crHpaBi Ha
OCHOBI yYMOBHOi BHHAropoId, TpPH IbOMY
OTPUMYBAaTH TOHOPAap 3 TIIOBEPHYTHX KOIITIB,
SKILO KIEHT 37100y/ie epeMory, 1 He OTpUMYBaTH
HIYOTrO0, SIKIIO TOW MPOrpae.

VY LUBITBHMX CIIpaBaX CTOPOHU TaKOX MOXYTb
nisiti pro se («3a cebe caMoro» i MpeACTaBIISATH
CBOI iHTEepecHu 0e3 TOTIOMOTH I0pHUCTa.

Yu MaloTh y4acHHKH CYJA0BOrO Ipouecy, siKi
He BOJIOIIOTHh aHIJIiCHKOI0 MOBOIO, MPABO HA
nepekJajgaya, NpU3HA4YeHoro cyaom?

Sxmo B HBOMY € TOTpeda, cepTudikoBaHUN
mepeknasad  TMPH3HAYAETBCS 1 OIUIAYyeThCS
JIEpXKaBOK NSl OyAb-IKOTO OOBHHYBa4€HOTO B
KPUMIHQJIBHOMY 3JI0YMHI Ta M Oyab-SKOTO
BI/IMIOBiIaya y UMWBIIBHIN CIpaBi, B SKOMY
JeprkaBa € O3UBAYEM.

SIk npu3HaYaKTHCA
KOHKPETHHX crpaB?
Metoau mnpu LBOMY PI3HATBHCS, aje MpaBHia
CynoBoi koH(epeHIii Haka3ylTh yciM cCyaaMm
pO3MKCYBaTH CHOpPaBH MOBUTBHO, 32 >KepeOom, a
TAKOXX Tak, LI00 4IEHH CyAy OTPUMYBald
NpUOJIM3HO PiBHE HABAHTAKCHHSI.

cymti  Aasi po3risigy

Sk BUOMPaETHCS T0JI0BA Cyay?

Y denepanbHUX OKPYXHHX CyHIax, amessiiiiHux
cyaax i Cyal 3 muTaHb MiKHapOAHOI TOPTiBIi
CIIA ronoBa cyny oOWpaeThCs 3a BHUCIYTOIO
pokiB Ha cemupiunuii Tepmid. Cyami mae OyTu
MeHIIe 65 pokiB; BiH TOBHUHEH JO IIbOTO
MpompaloBaTd B Cyai HE MEHIIE POKy; 1 He
MMOBMHEH OyB paHimie 00ifiMath mocany TOJOBH
cyny. l'omoBy BepxoBHOro cyay mnpu3Hayae
NPEe3UJCHT 32 PEKOMEHIAIE€I0 1 3a 3TOMI00
Cenaty. I'omoBy ®enepanbHOTO MPETEH3IMHOTO
cyny CIIA mpu3Hauae nMpe3uIeHT.
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What is a U.S. Magistrate Judge?
Magistrate judges are judicial officers
appointed by the district court to serve for
eight-year terms. Their duties fall into four
general categories:

1. conducting most initial proceedings in
criminal cases (including issuing search and
arrest warrants, conducting detention and
probable cause hearings, and appointing
attorneys to represent indigent defendants);

2. conducting a wide variety of other
proceedings in civil and criminal cases
referred to them by district judges (including
deciding motions, reviewing petitions filed by
prisoners and pro se litigants, and conducting
pretrial and settlement conferences);

3. trial of most criminal misdemeanor
cases; and

4. trial of civil cases, if the parties
consent.

How does one check on the status of a
case?

The clerk’s office responds without charge to
most inquiries on the status of a case. A fee
may be charged, however, to conduct certain
searches, to retrieve some types of
information, and to make copies of court
documents. Federal courts also have
automated systems that allow for the search
and retrieval of case-related information at the
public counters in the courthouse and
electronically from other locations. In some
bankruptcy and appellate courts, telephone
information systems enable callers to obtain
case information by touch-tone phone.
Opinions are also available on court websites.
The federal judiciary’s internet homepage,
www.uscourts.gov,  includes  links to
individual court websites, as well as a
directory of court electronic public access
services.
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XTo0 Takuii (pegepanbHuil MUPOBUH cyaas?
MupoBi cyaai — Le cyloBi mocaaoBi ocobu, sKi
MPU3HAYAIOTECS OKPYKHUM (eAepaabHUM CYAOM
HAa BOCBMHDIYHHI TepMiH. IXHi 06OB’s3KH
JIATHCS HAa YOTUPHU OCHOBHI KaTeropii:

1. TmpoBeneHHS TMEPBHHHOTO  pO3IJSAy B
OUTBIIOCTI KPUMIHANIBHUX CHpaB  (BKIFOYAIOYU
BUA4Yy OpJepiB Ha OONIYK i apemT, MpoBeACHHS
CllyXxaHb 13 3aTpUMaHHS Ta «OOTPYHTOBAHOI
MiZCTaBM», & TAKOXK NMPU3HAYEHHS aJBOKATIB AJIS
Maso3a0e3rneYeHnX OOBHHYBAUYCHHUX );

2. TpOBEACHHS IMIUPOKOTO CHEKTPY IHIINX
PO3TIAIB Y IMBIIBHUX 1 KpUMIHATIBHUX CIPaBax,
nepeaaHux iM OKpY>KHUMH CYAISIMH (BKJIIOYAIOUU
pO3TIIA MOXKIMBUX Mii, PO3TJSIN KIOMOTaHb,
MOJAaHUX YB’SI3HCHUMH 1 YYaCHHUKaMH CYyJIOBHX
pO3INIANiB, HE TPEACTaBICHHUMHU IOPUCTOM, a
TaKOX TPOBEACHHSA JIOCYAOBUX KOH(EpeHIi i
KOH(EpeHIIiil 3 BpETyII0BAHHS CIIOPIB);

3. CymoBHA pO3TIsiA OLTBIIOCTI CIpaB Mpo ApiOHI
KpUMiHAJIbHI TIPaBOTIOPYIIICHHS,

4. po3ris] NMBUIBHUX CIpaB — 3a HasSBHOCTI
3rOJIA CTOPIH.

Sk Mo:KHA TIepeBipUTH cTAaTyC cipaBu?

Odic aamiHicTpatopa cyay  O€3KOIITOBHO
BIJIMIOBia€ Ha OUIBIIICTh 3alUTIB PO CTaTyC
cnpaBu. OnHaK 3a TMPOBEJCHHS IEBHUX BUJIB
MOIIYKY, OTPUMAaHHS JesIKUX BUAIB iHpOpMaIii Ta
BUTOTOBJICHHS KON CYJOBHX JOKyMEHTIB MOXeE
cTsaryBaThca Tuiata. DengepanbHi CyAM TaKoX
MaloTh Y CBOEMY PO3IOPSKECHHI aBTOMAaTHU30BaH1
CUCTEMH, K JO3BOJSIOTH 3IMCHIOBATH TOIIYK 1
BUTAT iH(OpMaIii, MOB’S3aHOI 31 CIPaBOO, Ha
JOBIIKOBIM cTidi B OyxmiBni cymy Ta B
CJIEKTPOHHOMY BWIUISII 3 1HINMX JoKepel. Y
HeSKUX CyIdax y CHpaBax Ipo OaHKPYTCTBO Ta
anensAmiiHUX cynax TenedoHHI iHopMaliiHi
CHCTEMH JO3BOJISIIOTH a0OHEHTaM OTPUMYBATH
iH(opMaIiito mpo CyaoBYy CIpaBy TenedoHOM y
TOHAJEHOMY PEXKHMI.

CynoBi pilllecHHS TaKOX JOCTYIHI Ha caiTax
cyniB. JlomamHs cTopiHka ¢enepanbHOi CymoBOi
Bnajau B IHTEepHETI, www.uscourts.gov, MiCTHUTh
MOCHJIaHHSI Ha BeO-CaiTH OKpEMHUX CYAIB, a TAKOXK
KaTaJlor TOCIYyT  €JEKTPOHHOTO  MyOJiYHOTrO
JOCTYIIY IO CY/iB.

104



How quickly does a court reach a decision
in a particular case?

All cases are handled as expeditiously as
possible. The Speedy Trial Act of 1974
establishes special time requirements for the
prosecution and disposition of criminal cases
in district courts. As a result, courts must give
the scheduling of criminal cases a higher
priority than civil cases. The Act normally
allows 70 days from a defendant’s arrest to
the beginning of the trial.

There is no similar law governing civil trial
scheduling, but on average the courts are able
to resolve most civil cases in less than a year.
Statistically, the national median time from
filing to disposition of civil cases in the
federal courts is about eight to nine months.
Depending on its complexity, a particular case
may require more or less time to address.
There are numerous reasons why the progress
of a particular case may be delayed, many of
which are outside the court’s control.

Cases may be delayed because settlement
negotiations are in progress or because there
are shortages of judges or available
courtrooms.

How is staff hired in the federal courts?
The Judicial Conference, with the assistance
of the Administrative Office, establishes
general qualifications and pay ranges for
court employees. The federal court system’s
personnel decisions are decentralized. Each
court conducts its own advertising and hiring
for job positions. Judges select and hire their
own chambers staff. The clerk of court and
certain other central court staff are hired by
the court as a whole. Other court staff are
hired by the clerk of court, who acts under the
supervision of the court. Some employment
opportunities are listed on the federal
judiciary’s internet homepage,
www.uscourts.gov, but often the clerk’s
office or the website of a particular court is
the best source for a complete listing.
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Sk mBHAKO cya mnpuiimMae
KOHKpeTHiii cnipasi?

Yci  cmpaBu  poO3IIINAIOTBCA  MAaKCHMAJIbHO
LIBUJKO, HACKUIBKM L€ MOXIHUBO. 3aKOH HPO
MPUCKOPEHE CcyAoBe ciyxaHHs 1974 poky
BCTAHOBIIIOE OCOOJIMBI THMYAacOBI BHMOTH A
CYIOBOTO  TMEpeclifyBaHHA Ta  PO3IIIALY
KpUMIHAIBHUX CIpaB B OKPYXHHUX cynax. Sk
HACIIIOK KpUMIHAJbHI CIpaBH TOBUHHI MaTH
MpiOpHUTET Tepel NUBUTFHUMH. 3aKOH 3a3BHYail
n03BoJIsiE TepMiH 0 70 THIB 3 MOMEHTY aperry
OOBUHYBAUEHOTO JIO0 MTOYATKY CYZOBOT'O PO3TIISLY.
AHANOTIYHOTO 3aKOHY, IO PETYIIOE TUIAHYBAHHS
IUBITPHUX  PO3TJISINIB, HE ICHye, ane B
CepeIHbOMY CYJA IIJIKOM 3JaTHHA BUPIIIATH
OLTBIIICTh NUBUIFHUX CIIPaB MEHII HiX 3a pik. 3a
CTaTHCTUKOIO, CEpPEeIHIl yac 1Mo KpaiHi Bif momadi
0 pO3TIsAy UUBUIBHHUX CIpaB y (emepaibHUX
Cylax CTaHOBHTH 8-9 MicAliB. 3alie)kHO Bij
CKJIaJHOCTI KOHKPETHOTO BHIIQAKy Ha HOro
pO3TIsiA MOXe 3HamoOWTHCS Oinmblre abo MeHIIe
qacy. IcHye 0e3nmiu mpu4MH, 32 SKUMH PO3TIIS]
KOHKPETHOT CIpaBH MOXE 3aTpUMyBaTUCH, 1
OaraTo 3 HUX HemiaBIamHI cymy.Posrmsan cmpasu
MOke OyTH BiJKJIaI€eHO 4Yepe3 Te, M0 BeIyThCS
MIEPEroBOPH MPO MUPOBY yroxy abo, HaNpUKiIa,
yepe3 Opak Cy[[iB YHM BITBHHUX 3alliB CYJOBHX
3acifaHb.

pilieHHs 1O

SIk  HalimMaeTbes  NepcoHAJd  (eAepaTbHUX
cyais? CynoBa koH(pepeHIlis 3a CHpUSHHSI
AJIMIHICTpa-TUBHOTO  YNPAaBIiHHS BCTaHOBIIOE
3araibHi  KBadiQikaliifiHi BUMOTH Ta IIKaIy
3apo0iTHOI TMaTh ISl CYAOBUX TPaIliBHUKIB.
Kanposi pimenss QenepanbHOi CymoBOi cUCTeMHU
nerieHtpanmizoBani. Koxuuit cym cam  jae
OTOJIOIICHHSI MPO BakaHCii 1 cam TpuiiMae Ha
poboty. Cymai ocoOucTo miaOUparoTh 1 HAWMAaIOTh
CHiBpOOITHHKIB cBOro odicy. AMmiHicTpaTopa
CyAy 1 AESKHX IHIIMX CHiBPOOITHHKIB LEHTPalb-
HOTO amapary HaiiMae cyx y mimoMy. [Hmmx
CHIBpOOITHHKIB HaliMae aaMiHICTpaTop Cyay,
nirour  mig  HarasgoMm  cydy. Jleski  BakaHcii
HaBEJICHO Ha JOMAIlHINA CcTopiHmi (eneparbHOi
cyzmoBoi Bimazu B IHTepHETI, Www.uscourts.gov,
ane, Ak mpaswio, odic aamiHicTpatopa abo BeO-
CalT KOHKPETHOTO CYy/ly € HaWKpalIuM JIKEPEIOM
JUISl OTPUMAHHS TOBHOI KapTUHH MOXKIIMBOCTEH
MpaleBIAITyBaHHS.
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SUPREME COURT PROCEDURES

From: USCourts.gov

Background

Article III, Section 1 of the Constitution
establishes the Supreme Court of the United
States. Currently, there are nine Justices on the
Court. Before taking office, each Justice must
be appointed by the President and confirmed
by the Senate. Justices hold office during good
behavior, typically, for life.
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MMPOLEYPHA BEPXOBHOI'O
CYY

Thcepeno: USCourts.gov

Beryn

BepxoBuuit cym Cnomyuenux Ilrtatie  Oys
3acHoBaHuil BiamoBigHo mo Crarti III, pozminy 1
Koncturynii. Huni g0 #oro ckiamy BXOISITh
nes’sitepo cyaniB.KoxHoro cyamio BepxoBHOTO
CyIy Tepell BCTYIIOM Ha IMMOcajy Mae MPHU3HAYUTH
npe3uaeHT 1 3arBepaut  Cenar. 3a  yMOBH
«0e3moranHoi MOBEAIHKI» CyIAs BepxoBHOTO CyIy
3aliMa€e CBOIO MOCaAY, SIK IPaBUIIO, TOBIYHO.
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The Constitution states that the Supreme Court
has both original and appellate jurisdiction.
Original jurisdiction means that the Supreme
Court is the first, and only, Court to hear a
case.

The Constitution limits original jurisdiction
cases to those involving disputes between the
states or disputes arising among ambassadors
and other high-ranking ministers. Appellate
jurisdiction means that the Court has the
authority to review the decisions of lower
courts.

Most of the cases the Supreme Court hears are
appeals from lower courts.

Writs of Certiorari

Parties who are not satisfied with the decision
of a lower court must petition the U.S.
Supreme Court to hear their case.

The primary means to petition the court for
review is to ask it to grant a writ of certiorari.
This is a request that the Supreme Court order
a lower court to send up the record of the case
for review.

The Court usually is not under any obligation
to hear these cases, and it usually only does so
if the case could have national significance,
might harmonize conflicting decisions in the
federal Circuit courts, and/or could have
precedential value. In fact, the Court accepts
100-150 of the more than 7,000 cases that it is
asked to review each year.

Typically, the Court hears cases that have been
decided in either an appropriate U.S. Court of
Appeals or the highest Court in a given state (if
the state court decided a Constitutional issue).

The Supreme Court has its own set of rules.
According to these rules, four of the nine
Justices must vote to accept a case. Five of the
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KoucTuryris roBoputs, mo BepxoBHuil cyn Mae sk
NEPBICHY, TaK 1 ameNsiiHy IOPUCIUKIIO.
IlepBicHa ropucaukiis o3Haudae, mo BepxoBHuit
cyn (mami takox — Cym) € mepmuM 1 €JuHAM
CYZIOM, 1110 PO3IJIAAE CIPABY.

Konctutymiss  oOMexxye  cmpaBH — TEpBICHOL
IOPUCIUKINT T030BaMU OJHOIO IITAaTy JO 1HIIOTO
a0o cmpaBaMHu, SKi TOB’S3aHI 3 1HO3EMHHUMHU
NOCIaMH  Ta IHIIUMH  «BHCOKOIOCTABICHHMH
MpeICTaBHUKAMI».  ATeNAIiifHa  FOPUCAMKILISL
o3Havae, mo Cya Mae MOBHOBa)KEHHsI TIEpETIsIaTh
pilIeHHs CyIiB HWXKYOTO piBHS. BinbuiicTe crpas,
aki posrimsigae Cyz, € amnensmisMAd Ha pIilieHHs
CYJliB HUKYOT 1HCTAHIIII.

Po3nopsiizkeHHs: PO BUTPeOYBAHHS CIIPABH

SIKmo cropoHa HE 3aJ0BOJICHA pIIIEHHSIM CYyIy
HWKUYOI I1HCTaHINI, BOHA MOBHMHHA 3BEPHYTHUCS JI0
BepxoBaoro cyny CHIA 3 KJIOMOTaHHSAM TIpO
posrisia cupaBu. OCHOBHU crioCi® 3BEpHYTHCS 10
Cyoly 3 KIONOTaHHSAM I@pOo Heperimsiy — Ue
MOMIPOCUTH HOTrO BHUAATH PO3MOPSIKEHHS PO
BUTpeOyBaHHs cripaBu (Writ of certiorari). IneTbcs
npo  mpoxaHHs 10  BepxoBHoro cyny
pO3NOPSAMTUCSA, OO0 CyA HUXKYOI 1HCTaHIT
HalpaBUB MaTepiaiy COpPaBU Ha PO3TJIS «BLOPYY.
Cam Cyn He 3000B’s3aHHN PO3TISAAATH IIi CIIPaBH,
1, SIK TIPaBUJIO, pOOUTH II€ TITBKA B TOMY BHITAJIKY,
SKIO CTIpaBa Ma€ 3arajbHOHAIIOHANBHE 3HAYCHHS,
mo0 TpUBECTH 1O CHUIBHOTO 3HAMEHHHKA
KOHQUIIKTYIO4I ~ OIMH 3  OJHUM  PIilICHHA
(henepanbHUX amneNsIMIMHUX CY[IiB 1/a00 CTBOPUTH
BaroMuii mpeueneHt. Tak, BepxoBHuil cyn
mopiuao 3 noHag 7000 cmpaB, siKi HOTO TPOCATH
posrnsHyTH, mpuitmMae 100-150. 3a3Buuait BiH
po3risiiae cmpaBu, sKi Oynu BupimieHi abo y
BiAmoBimHOMY (enepaabHOMY amnensiiHoMy CyIi,
abo B CyZi BHINOI 1HCTaHIIIi TOTO YH 1HIIOTO IITATy
(SKmo cym  mTaTy  BUpPINIyBaB  MUTAaHHS
KOHCTHUTYI[ITHOTO 3HAYCHH ).

Y BepxoBHOro cyay € BIAacHUH 3BiJl TPaBHII.
3rigHo 3 LIMMHU TpaBUJIaMH, YE€TBEPO 3 JIEB’STH
CYJIIiB TIOBUHHI MPOTOJIOCYBATH «3a», MO0 CIpaBy
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nine Justices must vote in order to grant a stay,
e.g., a stay of execution in a death penalty case.
Under certain instances, one Justice may grant
a stay pending review by the entire Court.

Law Clerks

Each Justice is permitted to have between three
and four law clerks per Court term. These are
individuals who, fairly recently, graduated
from law school, typically, at the top of their
class from the best schools. Often, they have
served a year or more as a law clerk for a
federal judge. Among other things, they do
legal research that assists Justices in deciding
what cases to accept; help to prepare questions
that the Justice may ask during oral arguments;
and assist with the drafting of opinions. While
it is the prerogative of every Justice to read
each petition for certiorari hims/herself, many
participate in what is informally known as the
"cert pool." As petitions for certiorari come in
on a weekly basis, they are divided among the
participating  Justices. The participating
Justices divide their petitions among their law
clerks. The law clerks, in turn, read the
petitions assigned to them, write a brief
memorandum about the case, and make a
recommendation as to whether the case should
be accepted or not. The Justice provides these
memoranda and recommendations to the other
Justices at a Justices' Conference.

Briefs

If the Justices decide to accept a case (grant a
petition for certiorari), the case is placed on
the docket. According to the Supreme Court's
rules, the petitioner has a certain amount of
time to write a brief, not to exceed 50 pages,
putting forth his/her legal case concerning the
issue on which the Court granted review. After
the petitioner's brief has been filed, the other
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Oyio mpuitHATO A0 po3rsimy. II’saTepo 3 nmeB’sTh
CYJUIIB TIOBUHHI IIPOTOJIOCYBATH 3a T€, 100 HaJaTH
BIJICTPOUKY, HANpHKIAJ, BHUKOHAHHIO BHUPOKY Y
CIIpaBi PO CMEPTHY Kapy. Y psilli BUIMAIKIB OJTUH
CyIJs Cy[ly MOXKE HaJIaTH BIICTPOUYKY 10 MOMEHTY,
Koy crpaBy Oyne posrispata Cya y MOBHOMY
CKJIazi.

IOpuanuni nomivHuKM cyaai

Koxnomy cynai BepxoBHoro cyny mpoTsarom
OTHOTO TEpMiHy TNOBHOBaxkeHb Cymy I03BOJIEHO
Mati 3-4 ropuanuHux nomivuauka. Lle mromm, sxi
30BCIM HEJAaBHO 3aKiHYMIM IIKONy IIpaBa, SK
MpaBWiio, ONHY 13 Halkpamux, 1 Oymm cepen
KpaluX CTYAEHTIB CBOTO BHITycKy. YacTo BOHH
BXKEC BCTHTAlOTh IONpaIioBatd pik abo Oinmblie
MOMIYHUKOM (enepaiibHoro cyaui. Cepes 1HIIOTO,
IOMIYHUKA MIPOBAIATh JIOCJIIIKEHHS, SIK1
JIOTIOMAraloTh CyIJl BUPIMIUTH, SIKi CIOpaBH BiH
npuiiMe A0 pOo3rIAAy; MArOTYBaTH HHUTAHHS, SKi
BiH MOKE€ 3aJaTH B XOJ[i YCHUX N1e0AaTiB; i CKIIACTH
MIPOEKT BICHOBKY Yy CIPaBi.

VY Toli wac SK mpeporaTMBa KOXXHOTO CyIai —
0COOHMCTO 3HAWOMHUTHUCS 3 KOKHHM KJIOTIOTQHHSM
po certiorari, 6arato XTo Oepe y4acTb B TOMY, IO
B CYAOBill NMPAaKTUII HA3UBAETHCS YN certiorariy.
OCKINIbKH  KJIONOTAHHS PO certiorari HaAXOAATh
IIOTVOKHS, BOHU PO3MOIUISIOTECS MIXK TPUICTHUMH
cynasamu. Cyni, 1o 0epyTh y4acTb, IUJISTh iX MiX
cBoiMM TmoMiyHMKamMu. Ti, y CBOW0O uHepry,
3HAHOMIIATECS 3 JOPYYCHUMH iM KJIOTIOTaHHSIMH,
OUIIYTh KOPOTKY MAOBIAKY PO CIpaBy i JAalOTh
pexoMeHpanii, mpuiiMaTH cnpaBy uyd Hi. Cynas
HaJa€ I JOBIIKK Ta PEKOMEH/IAIl] 1HIINM WieHaM
Cyny Ha Hapali CyIuiB.

KopoTtkmuii BUKjaa cnpaBu

Sxmio cyanmi  BUPIMIYIOTH OPUHHATH — COpPaBY
(3a10BOJILHUTH  KIIOTIOTaHHS TIPO  certiorari —
BUTpeOyBaHHSA 3 HIDKYOI iHCTaHIIi1), HOrO BHOCSTH
IO CHHCYK CIIpaB, NPU3HAYCHHUX [0 CIIyXaHHS.
3rigHo 3 mpaBuiamu BepxoBHOTO cyly, y 3asiBHUKA
€ TIeBHA KUIBKICTh Yacy, mo0 KOpOTKO (He Oimbie
HiX Ha 50 cTOpiHKax) BHUKJIACTH CBOE IPaBOBE
OOIpyHTYBaHHS  THUTaHHsS,  SKE  IIOTOJAWBCS
po3rasuaytu Cya. Ilicis Toro, sk mogaHO KOPOTKUH
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party, known as the respondent, is given a
certain amount of time to file a respondent's
brief. This brief is also not to exceed 50 pages.

After the initial petitions have been filed, the
petitioner and respondent are permitted to file
briefs of a shorter length that respond to the
other party's respective position. If not directly
involved in the case, the U.S. Government,
represented by the Solicitor General, can file a
brief on behalf of the government.

With the permission of the Court, groups that
do not have a direct stake in the outcome of the
case, but are nevertheless interested in it, may
file what is known as an amicus curiae (Latin
for "friend of the court") brief providing their
own arguments and recommendations for how
the case should be decided.

Oral Arguments

By law, the U.S. Supreme Court's term begins
on the first Monday in October and goes
through the Sunday before the first Monday in
October of the following year. The Court is,
typically, in recess from late June/early July
until the first Monday in October.

The Court hears oral arguments in cases from
October through April. From October through
December, arguments are heard during the first
two weeks of each month. From January
through April, arguments are heard on the last
two weeks of each month. During each two-
week session, oral arguments are heard on
Mondays, Tuesdays, and Wednesdays only
(unless the Court directs otherwise).

Oral arguments are open to the public.
Typically, two cases are heard each day,
beginning at 10 a.m. Each case is allotted an
hour for arguments. During this time, lawyers
for each party have a half hour to make their
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BUKJIAJ 3asSBHUKA, IHIIIH CTOPOHI — BiANOBiga4y —
JAEThCS TIEBHUH Yac JJIs 1MOJa4i CBOTO BHUKIIAAY
crpaBu. KopoTkuii BUKIaj BiIIOBiTaya TaKoX HE
TIOBHHEH TiepeBUITyBaTH 50 CTOPIHOK.

[Ticns momavi MepBiCHOTO KIIOMOTAHHS 3asABHHKY i
BiJIMIOBiavqy JTO3BOJISIETHCS MIPEICTaBISITH
KOPOTKHH (BXK€ MEHIIOTO 00Ciry) BHKIAL i3
3afiepevyeHHsIMA MPOTH JIOBOMAIB 1HIIOI CTOPOHH.
Sxmo ypsax CIIA 6e3mocepeqHpo HE 3aTydeHHN
JIO0 cIipaBH, BiH B 0co0i ['eHepambHOTO MOBipeHOTO
(3act. ['ennpokypopa, 10 TPEACTaBIsAE IHTEPECH
CIOA y BepxoBHoMy cyai) MoXe TOAATH
KOPOTKWH BUKJIAJ BiJl iIMEHI ypsALy. 3 A03BOIY CyILy
rpynu ocio, ski 0e3mocepe/IHbO HE € CTOPOHAMHU Y
JIaHIM cIipaBi, ajge, TUM HE MEHIIe, 3aIliKaBcH] y
Hifl, TaKOX MOXYTh TOJATH KOPOTKHH BHUKIAM
amicus curiae («Apy3iB Cyqy» — Jart.), BUKJIABIIN
BJIACHI apryMEHTH Ta PEKOMEHAIIT 010 PillICHHSI
y CIIpaBi.

Ycui 1edatn

3a 3aKOHOM TEpMiH TOBHOBa)XEHb BepxoBHOTO
cyny CHIA moumHaeThCS y MEpIINA ITOHEIITOK
JKOBTHSL 1 3aKiHUY€ThCSA HEIUICH0, M0 Tepeaye
HEePIIOMY TIOHEIIKY KOBTHSI HACTYITHOTO POKY. SIK
mpasmwio, Cya ime Ha 1mepepBy 3 KIHIA
YEepBHS/TIOYATKY JWIMHS 10 TMEpIIoro IOHEIIKa
JKOBTHHI.

Cyn 3acmyxoBye nebaTh CTOpiH 3a HasBHUMH
crpaBaMH 3 JKOBTHA N0 KBIiTEHb. 3 JKOBTHSA TIO
TpyAeHb 1e0aT TPUBAIOTH MPOTATOM IMEPIINX ABOX
TH)KHIB KOKHOT'O MICSIA, 3 CIYHSA IIO0 KBITEHb —
OCTaHHI [Ba TWXKHI KOXHoro wicsaus. Ilig yac
KOYKHOT JIIBOTHIKHEBOIL cecii nebartu
3aCITyXOBYIOTHCS TUTBKHU TI0 TIOHEALTKAX, BIBTOPKAxX
i cepemax (saxkmo Cyn He mnpuiiMe IHIIOTO
pilIeHHS).

Jebatu € BiIKpUTHEMH I TPOMAICBKOCTi. Sk
MPaBWJIO, IIOMHS BiMOYBa€ThCS JBAa CIlyXaHHS,
nounHatroun 3 10 roguHM paHKy, Jjs AeOaTiB 3
KOXHOI CHpaBU BIJBOAUTHCS TOAMHA. [IpoTsirom
BOTO Yacy y IOPHCTIB KOXXHOI 31 CTOpiH € TiB
TOJMHH, 100 SKHAHKpaIle BUKJIACTH CBOE OAYCHHS
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best legal case to the Justices. Most of this
time, however, is spent answering the Justices'
questions. The Justices tend to view oral
arguments not as a forum for the lawyers to
rehash the merits of the case as found in their
briefs, but for answering any questions that the
Justices may have developed while reading
their briefs.

The Solicitor General usually argues cases in
which the U.S. Government is a party. If the
U.S. Government is not a party, the Solicitor
still may be allotted time to express the
government's interests in the case.

During oral arguments, each side has
approximately 30 minutes to present its case,
however, attorneys are not required to use the
entire time. The petitioner argues first, then
the respondent. If the petitioner reserves time
for rebuttal, the petitioner speaks last. After
the Court i1s seated, the Chief Justice
acknowledges counsel for the petitioner, who
already is standing at the podium. The
attorney then begins: "Mr. Chief Justice, and
may it please the Court . . .."

Only the Chief Justice is addressed as Mr.
Chief Justice. Others are addressed as "Justice
Alito," "Justice Kagan," or "Your Honor." The
title "Judge" is not used for Supreme Court
Justices.

Justices, typically, ask questions throughout
each presentation. Before leaving the podium
after making the initial presentation, counsel
for the petitioner may reserve some time for
rebuttal after the respondent's counsel has
presented. The petitioner — not the Court —
is responsible for keeping track of the time
remaining for rebuttal.
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cnpaBu cyamsM. OpHak OUThIIa YacTHHA IIHOTO
yacy #jae Ha BIJIOBiNI Ha CYIJIIBChKI IUTAaHHI.
Cyani, Sk MpaBWIIO, PO3TISAAOTH Ne0aTh He 5K
MOJKJIMBICTB JUIS aJBOKATIB IIle pa3 MepeKa3aTH Te,
IO BXE € B iXHIX «KOPOTKHX BHKIaAax», a AJs
BIJINIOBi/ICH Ha MUTAHHS, SKI BUHHKIH y CYAIIB y
XO/Ti 03HAMOMIIEHHS 31 CIIPaBOIo.

l'enepanbHU TIOBIpeHWH 3a3BUYall BHCTYyMAe y
cnpaBax, B skux ypan CLIA e omHiero 3i CTOpiH.
Skmo ypanx HE € CTOpoHOI, ['eHepalbHOMY
MOBIpEHOMY i TIOTIPH IIe MOKe OYTH BHJIIEHO Yac
JUIS BUKJIAZy TOUKH 30py ypsiay.

[lin 4ac ycHuXx pnebaTiB y KOXHOiI CTOPOHH €
npuO3HO 30 XBWIMH JUTSA TIOAaHHS CIIPAaBH, MIPOTE
FOPUCTH CTOPiH HE 3000B’sf3aHI BUKOPHUCTOBYBATH
yci 30 xBuwauH. CroyaTKy CJIOBO HAJa€ThCs
3asgBHHMKY, IIOTIM BignoBimauy. SIKIIO 3asBHHK
3anmumIae 3a co0OI0 dYac sl CIIPOCTYBaHHS, BiH
ropoputh ocranHiMm. Ilicias toro sk unenu Cymy
3aliMyTh CBOi MICI[, TOJIOBA CyAy Ja€ CIJIOBO
aZIBOKATy 3asBHUKA, SKWHA YK€ 3aifHAB MicIle s
BUCTYIy. AJBOKaT IIOYMHAE CBOI TPOMOBY
cnoBamu: «llaHe TONOBHMI cyansd, 1 BoJelO
Cyny...»

Tak 3BepratoThcs TUIbKH 10 rosoBu Cymy. [o
peIITH CYIIiB 3BEPTAIOTHCS «CyAms AiToy,
«cyans Karam» abo «Barma gectby.

Cyani, sSK mpaBWiIo, 3aal0Th MUTAHHS IPOTITOM
ycboro BUCTyMy. [lepm Hi MOKMHYTH Micle IS
BUCTYITy TICIA CBO€I IEpIIoi MPOMOBH, aTBOKAT
3asBHUKA MOJKE 3ape3epBYBaTH IEBHUH dHac Ui
CIPOCTYBaHHSI mics BUCTYITY a/IBOKaTa
Binnosimaya. 3asBHuK, a He Cyxa, 3000B’s3aHUI
BIJICTe)KYBaTH, CKITbKH 4Yacy 3aJIAIIMIOCS IS
CIPOCTYBaHHSI.
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Conference

When oral arguments are concluded, the
Justices have to decide the case. They do so at
what is known as the Justices' Conference.
When Court is in session, there are two
conferences scheduled per week — one on
Wednesday afternoon and one on Friday
afternoon. At their Wednesday conference, the

Justices talk about the cases heard on
Monday. At their Friday conference, they
discuss cases heard on Tuesday and

Wednesday. When Court is not in session, no
Wednesday conference is held.

Before going into the Conference, the Justices
frequently discuss the relevant cases with their
law clerks, seeking to get different perspectives
on the case. At the end of these sessions,
sometimes the Justices have a fairly good idea
of how they will vote in the case; other times,
they are still uncommitted.According to
Supreme Court protocol, only the Justices are
allowed in the Conference room at this time—
no police, law clerks, secretaries, etc. The
Chief Justice calls the session to order and, as a
sign of the collegial nature of the institution, all
the Justices shake hands. The first order of
business, typically, is to discuss the week's
petitions for certiorari, i.e., deciding which
cases to accept or reject.

After the petitions for certiorari are dealt with,
the Justices begin to discuss the cases that were
heard since their last Conference. According to
Supreme Court protocol, all Justices have an
opportunity to state their views on the case and
raise any questions or concerns they may have.
Each Justice speaks without interruptions from
the others. The Chief Justice makes the first
statement, then each Justice speaks in
descending order of seniority, ending with the
most junior justice—the one who has served on
the court for the fewest years.
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CyaniBcbka Hapajaa

Ane och paebaTy CKIHYWIUCS, 1 CyAIi TMOBUHHI
OpUAHIATH pimeHHs y cnopasi. Lle pobuthcst Ha
cynmicekii  Hapami. Komm  Cym  3acinae,
IUTAHYIOTHCS 1Bl Hapaau Ha TWKICHb — Y CEpedy
BJICHB 1 B I’ SITHUIIIO, TEX TICIIS 001y,

Ha Hapami B cepeny OOroBOpIOIOTBCS CIIPaBH,
PO3TISHYTI B MOHEIUIOK, HA Hapaji B I’ SITHUIIO —
CIpaBH, PO3TISHYTI Y BIBTOPOK 1 cepezy.

Komun Cyn He 3acimae, Hapaja B cepelay He
npoBoauThCs.YacTto, mepin HiXK MTH Ha Hapany,
Cynai OOroBOPIOIOTH CIIpaBH 3 TOMIYHUKAMH,
NparHy4d OTPUMATH Pi3Hi TOUKH 30DYy.

ByBae, 1o 10 KiHI [IUX OOTOBOPEHHb BOHH JOCUTh
YiTKO YSBISIIOTH, SK TOJIOCYBaTUMYTh, B 1HIIUX
BUITAIKaX Ha [[bOMY €Talli KapTHHA BCE IIe HesCHA.
3a mpasminamu BepxoBHoro cymy, y med dac B
KIMHATy JUIsl Hapaja JOMYCKAalTh TUIBKH CYIJIIB —
HISIKHX TOJIIEHChKUX, TIOMIYHHKIB, CEKpeTapiB i
T.1. ['o1toBa cyay oromoinye 3aciaHHs BiIKPHUTHM,
1 Ha 3HaK KOJIETiaIbHOTO XapakTepy Cyay BCi Cyali
MOTUCKAIOTh OJWH OJHOMY pykH. Ileprie nmuTanHs
OpUCBSYEHE,  SK  OPaBWIO,  OOTOBOPEHHIO
KJIOMOTaHb MpOo  BUTpeOyBaHHS  cCHpaB, IO
HaIIAIIIA 33 THKACHb, TOOTO MPUUHATTS pillleHb
mpo Te, SsKi KIOMOTaHHA TPUHHATHA, a SKi
BIIXWJINTH.

[Ticng uporo cyai MpUCTYNAOTh 10 OOTOBOPEHHS
CIIpaB, sIKi PO3TISAAAINCS 3 Yacy IXHBbOI OCTaHHBOL
Hapagu. 3a TpaBuiamMu BepxoBHOTo cymy, yci
CYJUII MalOTh MOXJIMBICTh BHUKJIACTH CBOIO JIYMKY 3
MPUBOAY CHpaBH, MiAHATA OyAb-iKi NHTaHHS 1
BUCJIOBUTH 3aKJIOTIOTAHICTh, L0 BUHHUKIA Y HUX Y
3B’SI3KY 3 Ti€I0 4M iHIIOO cripaBoro. KoxkeH cyans
roBOpUTh, He mnepeOuBatoun iHmUX. CroyaTKy
TOJIOBa CyAy Ma€ BCTYIHE CIIOBO, MOTIM YCi Cymmi
BUCJIOBIIIOIOTBCSI B MOPAOKY  CTapLIMHCTBA,
3aKiHYYyIOYd HAUMOJIOAIIMM CYJICI0 — THM, XTO
MPOMPAIIOBAB B Cy/Ii HAWMEHIITy KiIbKICTh POKIB.
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When each Justice is finished speaking, the
Chief Justice casts the first vote, and then each
Justice in descending order of seniority does
likewise until the most junior justice casts the
last vote. After the votes have been tallied, the
Chief Justice, or the most senior Justice in the
majority if the Chief Justice is in the dissent,
assigns a Justice in the majority to write the
opinion of the Court. The most senior justice in
the dissent can assign a dissenting Justice to
write the dissenting opinion.

If a Justice agrees with the outcome of the
case, but not the majority's rationale for it, that
Justice may write a concurring opinion. Any
Justice may write a separate dissenting
opinion. When there is a tie vote, the decision
of the lower Court stands. This can happen if,
for some reason, any of the nine Justices is not
participating in a case (e.g., a seat is vacant or
a Justice has had to recuse).

Opinions

All opinions of the Court are, typically, handed
down by the last day of the Court's term (the
day in late June/early July when the Court
recesses for the summer). With the exception
of this deadline, there are no rules concerning
when decisions must be released. Typically,
decisions that are unanimous are released
sooner than those that have concurring and
dissenting opinions. While some unanimous
decisions are handed down as early as
December, some controversial opinions, even
if heard in October, may not be handed down
until the last day of the term.

A majority of Justices must agree to all of the
contents of the Court's opinion before it is
publicly delivered. Justices do this by "signing
onto" the opinion. The Justice in charge of
writing the opinion must be careful to take into
consideration the comments and concerns of
the others who voted in the majority. If this
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Ilicns Toro, sIK yci BHCIOBHJIMCS, TOJOBa CYIy
rojocye TMepUIMM, 3a HHAM TeX B MOPSAKY
CTapUIMHCTBA  TOJOCYIOTH  IHIN, [JIOKH  HE
MPOTOJIOCY€e OCTaHHIA, HAWMOIOMIIMHA  CYJJIS.
[licns migpaxyHKy TroJjiociB ToyioBa cyay — abo
HalicTapmii cyas cepel] OUIbIIOCTI, SIKIIO roJI0Ba
CyIly HE 3TOJIeH 3 TyMKOI OUTBIIOCTI — MPU3HAYAE
ONIHOTO 3 CYAMIB OUIBIIOCTI JJI1 HAIUCaHHS
BucHoBKYy Cyny. Halictapmmii cynas cepen
HE3rOIHUX MOXE IPHU3HAYUTH OJHOTO 3 CYAIIB
MEHIIOCTI JUISI HAIIMICAHHS 0COOIUBOI TyMKH.

SKuio cyans 3rofieH 3 pe3yabTaToM CIIpaBH, alie He
3 JIOKa3aMH OiIBIIOCTi, BiH MOXE Yy IHCHMOBOMY
BUTJIAZI BHUCJIOBUTH T.3B. 30DKHY HyMKy. Okpemy
0COOHMBY IYMKY MOXE TPEACTaBUTH OYIb-SIKHUH
cynasa. Ilpm piBHOCTI TONOCIB pillleHHA CyIy
HIDKYOI 1HCTAHIII 3amuIIaeTbes B cum. lle moxke
CTaTuCs, SIKIIO 3 OYyIb-KOT NPUYMHHU OYAb-SKUH 3
JIEB’SITH CyIIiB He Oepe yJacTi y po3risifi crpaBu
(HampuKkam, miciie BakaHTHE a0o CyIJl TOBEIOCs
B3SITH CaMOBIJIBi]).

BuCHOBKHM y cripaBi

VYci BUCHOBKH BepXOBHOTO Cydy BUHOCATHCS, SK
MpaBWJio, B OCTaHHIA JEHb TepMiHy Horo
NOBHOBAXXEHb (ICHb y KIHII YEpBHS/MIOYATKY
munHs, kKoau CyJl OToNoNIye mepepBy Ha JiTo). 3a
BUHATKOM LBOTO KPaWHBOI'O TEPMiHY, HEMa€
HISIKUX TpaBWI LIOAO TOTO, KOJM TMOBHUHHI OyTH
ONPWIIIOIHEH] pillleHHs. SIK MpaBWIIO, OAHOTOJIOCHI
pilleHHsT TYOINIKYIOTBCSA paHille, HUK Ti, IOIO
SKHX iICHYIOTh 301KHI ¥ Hey3romxkeHi qymku. Tak,
SKIIO OJHOTOJIOCHI  pilIeHHS MOXYTh OyTH
OTIPWITFOTHEHO BXK€ B TPY[HI, JAESKi CHIpHI TyMKH,
HaBITh SKMIO iX OyJNOo 3aciyXaHo y JKOBTHI,
nyOJIiKYIOTbCS B OCTaHHIHM IEHb TEpMiHY.

Binburicte CyniiB MOBUHHI MOTOAUTUCS 3 yciMma
MyHKTamMHd BHUCHOBKY Cynmy, mepmr HiX Horo Oyze
ompwitoaHeHo. g mporo Cynal MiANUCYIOThCS

mig BUCHOBKOM. Cymans, BiANOBiIaNbHUN 32
HaIMCaHHA BHMCHOBKY, IIOBMHCH HE 3a0yTu
BKIIFOYHATH 3ayBaXKEGHHS 1 Te, M0 BHUKJIMKAE

3aKJIONIOTAHICTh YCIX THUX KOJETr, XTO TOJIOCYBaB
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does not happen, there may not be enough
Justices to maintain the majority. On rare
occasions in close cases, a dissenting opinion
later becomes the majority opinion because one
or more Justices switch their votes after
reading the drafts of the majority and
dissenting opinions. No opinion is considered
the official opinion of the Court until it is
delivered in open Court (or at least made
available to the public).

On days when the Court is hearing oral
arguments, decisions may be handed down
before the arguments are heard. During the
months of May and June, the Court meets at 10
a.m. every Monday to release opinions. During
the last week of the term, additional days may
be designated as "opinion days."
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pazoMm 3 OumpmmicTio. SKmo He 3poOUTH WHOTO,
KUTBKOCTI CYIiB JJIsl 30€peiKeHHsI OUTBIIOCTI MOXKE
BUSIBUTHUCSI HEIOCTATHBO. Y PIAKICHUX BHUMAJIKaX,
SKIIIO TOJIOCYBaHHSA OyNio Maiike piBHUM, 0cOOIMBa
JyMKa MOX€ CTaTH JYMKOIO OUIBIIOCTi, OCKIIBKH
MiCJISl MPOYUTAHHS MPOEKTIB BUCHOBKY OLTBIIOCTI i
0COOIMBOI TYMKH OWH a00 KiTbKa CyI/IiB 3MiHHIN
cBiii rTomoc. JKomen BucHOBOK Cyay HE MOXe
BBKATUCS OMIIIHHMM JOTH, JOKH HOro He
BUHECEHO Ha BIiAKpHUTE CcyAoBe 3acimanHs (abo,
MIpUHAWMHI, HE OITyOJIiKOBaHO).

VY nni, komu Cyn 3aciyXxoBye Je0aTH, CIIOYATKy
MOXYTh OTOJIOUIYBaTHCS pIilIeHHS Yy CHpaBax,
PO3TISHYTUX paHille, a MOTIM CyIAl MEepexXoisiTh
JI0 CIyXaHHsl CTOpiH. YTNPOAOBXK TpaBHs i YepBHs
Cyn 30upaerbesi monoHeainka o 10 roguHi paHky
JUI OTOJIOIIEHHS! BUCHOBKIB. B ocTaHHil THXIeHb
podoTH cyay Ha «OHI BHCHOBKIB» MOXYTh
BUIIIATUCS IOJATKOBI IHI.
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SUPREME COURT LANDMARKS

Marbury v. Madison (1803)
Holding: Established the doctrine of judicial
review.

In the Judiciary Act of 1789, Congress gave
the Supreme Court the authority to issue
certain judicial writs. The Constitution did not
give the Court this power. Because the
Constitution is the Supreme Law of the Land,
the Court held that any contradictory
congressional Act is without force. The ability
of federal courts to declare legislative and
executive actions unconstitutional is known as
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BIKOITOMHI PIINEHHSA BEPXOBHOT'O

Ccyay
Map06epi NnpoTH Menicona (1803)
Pimennsi: 3aTBepawiio  JOKTPUHY  CYIOBOTO
HarJsay.

Y 3akoni npo cyaoBy Biuagy 1789 poxy Konrpec
HaziaB BepxoBHOMY cyny MOBHOBa)KEHHSI BHIABATH
NeBHI cyAoBi npunuch. KoHCTHTYLIsST HE Hamisia
Cyn  TakuMH  TIOBHOBR)KEHHSIMH. OCKIIBKHA
KoHcTutyniss € BumuMm 3akoHOM jaepxaBu, Cyn
MIOCTaHOBMB, 10 Oynb-skuii akT KoHrpecy, skuit
cynepeuuTs if, He MatuMme cuid. IIpaBo

(henepanbHUX CyIiB OTOJIOIITYBATH i

3aKOHOJaBYO1 1 BHUKOHABYO1 BIIAJA

HEKOHCTUTYLIHHUMU BiZIOME SIK CYJOBHI HATJIS,
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judicial review.
McCulloch v. Maryland (1819)

Holding: The Constitution gives the federal
government certain implied powers.

Maryland imposed a tax on the Bank of the
United States and questioned the federal
government's ability to grant charters without
explicit constitutional sanction. The Supreme
Court held that the tax unconstitutionally
interfered with federal supremacy and ruled
that the Constitution gives the federal
government certain implied powers.

Gibbons v. Ogden (1824)

Issue: Can states pass laws that challenge the
power of Congress to regulate interstate
commerce?

Result: The Court held that it is the role of the
federal government to regulate commerce and
that state governments cannot develop their
own commerce-regulating laws. Further, the
Court created a wide definition for
“commerce,” reasoning that the term
encompassed more than just selling and
buying. In this case, the Court determined that
regulating water navigation was in fact an act
that regulated commerce.

Importance: The impact of Gibbons is still
felt today as it gives the federal government a
much-broader base to regulate economic
transactions.
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Maxkxkasox npotu Mepisienay (1819)

Pimenns: KoHctutyniss Haxginse ¢enepanbHuit
ypsI TIEBHUMH TTIOBHOB)XCHHSIMH, IO MAIOTHCS HA
yBasi.

I0rar Mepinennq oOkiaaB  nogatkoM — baHk
Cromydenux lITaTiB i mocTaBuB i CYMHIB IPaBO
(enepanbHOTO ypsiy HalaBaTH MpHBiiei 6e3 SBHOI
KOHCTHUTYIIMHOT  caHkuii.  BepxoBHuil  cya
IOCTaHOBUB, IO IOJATOK HEKOHCTHUTYLIHHO
MOPYIITye BEPXOBEHCTBO (pemepalbHOl BIaaX 1 M0
Koncruryuist Haginse dpenepaibHUi ypsi IEBHUMA
MOBHOBAYKCHHSIMHU.

I'io6onc mporu Oraena (1824)

IIutannsi: Yn MOXyTh IITATH NPUAMATH 3aKOHH,
Kl ~ OCKapKyloTh  TNOBHOBaXeHHI Konrpecy
PETYIIIOBATH TOPTIBIFO MiXK IITATAMHA?

Bignosins: BepxoBHMiIT cyn MMOCTaHOBHB, IO
pETyIIOBaHHS TOPTiBIi € (yHKIiE (heneparbHOTO
YpALy 1 IO yPSAM MITaTiB HE MOXKYTHh PO3POOISATH
BJIACHI 3aKOHH, KOTPi PEryiolTh TOPriBio. Kpim
toro, Cyn JaB IIUPOKE BHU3HAYCHHS TEPMiHY
«TOPTIBJIS», TOSCHUBIIH, IO e TEPMiH OXOILTIOE
moch Oifbllle, HIX MPOCTO KYMIBIA-IPOJTaX. Y
upoMy  Bumaaky ~Cya  TOCTaHOBHB, — LIO
pEryjroBaHHA BOJHOTO CyOHOIUIABCTBa  OyJio
MIpPO}I0, 110 PETYIIOE TOPTIBIIO.

3navenns: BmnuB 1i€i cnpaBu  BiauyBaeThCs
HaBITh HUHI, OCKIJIbKM BOHA Hajaae (enepaabHOMY
ypsanxy  Habaratro  mmprmi  TACTaBA IS
PeryoBaHHSI €KOHOMIUHUX OTMeparliii.
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Worcester v. Georgia (1832)

The case: In 1828, Georgia passed laws
prohibiting anyone except Native Americans
from living on Native American land. Samuel
Worcester, a missionary, was living on Native
American land and refused to apply for a

license. He was arrested and appealed, arguing
his removal was a violation of his
constitutional rights, as Georgia had no

jurisdiction on Native American land.

The decision: The Supreme Court held, 5-1,
that the Cherokee Nation was a sovereign
"distinct community." It struck down the
Georgia law prohibiting white people living on
Native American land. The case was important
because it set out the relationship between
tribes, states, and the federal government. It
meant that interaction with Native American
states became a federal process, and
provided some sovereignty when
interacting with the US government.

Dred Scott v. Sandford (1857)

Issue: In this pre-Civil War case, the question
was whether Congress had the constitutional
power to prohibit slavery in free territories. A
second question was whether the Constitution
gave African Americans the right to sue in
federal court.

Result: The 1857 Court answered no on both
accounts: Congress could not prohibit slavery
in territories, and African Americans also had
no right to sue in federal court. In reaching
these answers, the Court, interpreting the
Constitution as it existed before the Civil War
Amendments (Constitutional Amendments 13,
14, and 15) abolished slavery, concluded that
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Bycrtep nporu :kopakii (1832)

Cyts cnpaBu: Y 1828 poui B Ixopmxii Oyno
MPUAHATO 3aKOHH, MO0 3a00POHSIOTH OyAb-KOMY,
KpiM KOPIHHUX aMEpHKaHI[iB, >XHTH Ha 3eMIi
KopiHHMX  amepukanuiB. Cemroen  Bycrep,
MicioHep, JKUB Ha 3eMJIi KOPIHHUX aMEpHUKAHIIIB i
BiJIMOBHBCSI TIOATH 3asBY Ha OTPHMAHHS JI03BOITY.

Horo Oymo 3aapemrToBano, Byctep mnonas
amessIiio, CTBEP/HKYIOUH, 10 HOro BHCHIIKA Oyna
MOPYIIEHHSIM  HOTrO0  KOHCTUTYHIWHWUX  TIPaB,

OCKUTBKHM TITaT J[XKOpmKis He MaB IOPUCIUKII Ha
3eMJTi KOPIHHUX aMEPUKaHIIIB.

Pimennsa: BepxoBHuil cyn  MOCTaHOBUB 5
rojocaMd HOpoTH 1, O Hapod 4EpoKi €
CYBEpEHHOI0  «OKpeMow  cminpHOTOIO». Cyz

ckacyBaB 3akoH Jlxop ukii, sikuii 3a00pOHSAB OLTUM
JIIOJISIM JKUTH Ha 3eMIIi KOPIHHUX aMepuKaHiiB. Ll
CIpaBa BiJliTpala BaXJHBY pPOJib, OCKLIBKH
BH3HAYMJIA BIJHOCHHM MK IUIEMEHAMH, IITaTaMH i
tdhenepanparM ypsamoM. PimenHs y wiit cmpabi
O3HAyajgo, IO B3aEMOMIA 3  I1HJIAHCHKHMU
CHiIILHOTAaMH cTana (eAepalbHUM TPOLEcoM, i
TaKUM YHHOM 3a0e3leunsia KOPIHHUM Hapojam
JeSKAA CyBEpeHITeT Yy BIIHOCHHAX 3 YpSIOM
CHIA.

HApen Cxort npotu Cenadopaa (1857)

Iutanusi: YV 1poMy BHIOAAKy, IIO HEpeayBaB
I'pomansHChKIN BiiiHI, TUTAHHS IMOJISITAIO B TOMY,
ynu wMaB KoHrpec  KOHCTUTYLiiiHE  mpaBo
3a00poHATH pabCTBO HA BIUTPHUX TEPHTOPIfX.
Hpyre mnuTaHHS ToNATal0O B TOMY, YU Ja€
Koncturymis adpoaMepukaHIIM MPaBo IOJIaBaTH
M030B 10 (heepatbHOTO CYAY.

Bignmosins: Cynm 1857 poxky maB HeraTuBHY
BIINOBib Ha oOWjBa TUTaHHA: KoHrpec He Mir
3a00pOHUTH pPaOCTBO HAa BIIBHUX TEPHTOPIAX, i
apoaMeprKaHIli TAKOXK HE Malli IpaBa MOJaBaTH
no3oB 10 ¢enepanbHoro cyay. OTpuUMaBmIM I
Bignosiai, Cyn, Tiymadaun KOHCTHTYIIO B TOMY
BUTIIAI, B SKOMY BOHa iCHyBalla 10 CKacyBaHHS
pabctBa y ¢opmi MoOnpaBoK, MPUHHATHX Y TIEPiof
I'pomapsiacbkoi BikiHu (I[TompaBku mo Koncturymii
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people of African descent had none of the
rights of citizens. The Court further reasoned
that slaves were "property" and therefore could
not be taken from their owners without due
process.

Importance: The Dred Scott case became a
central issue in the debate surrounding the
expansion of slavery and further fueled the
flames leading to the Civil War.

Plessy v. Ferguson (1896)

The case: Homer Plessy, who was black under
Louisiana law of the time, boarded a train and
sat in a car that was reserved for white
passengers. When he refused to move, he was
arrested. Plessy argued that the Separate Car
Act, which required all railroads to provide
equal but separate accommodation, was
violating  his rights under the 14th
Amendment's equal protection clause.

The decision: The Supreme Court held 7-
1 that "separate but equal" accommodations for
whites and blacks did not violate the 14th
Amendment.

Justice John Marshall Harlan, known as the
"oreat dissenter," wrote that the Constitution
was color-blind, and the US had no class
system. "There is in this country no superior,
dominant, ruling class of citizens; there is no
caste here. Our Constitution is color-blind, and
neither knows nor tolerates classes among
citizens," he wrote. Despite his dissent, the
decision  solidified the "separate  but
equal" doctrine for the next six decades.
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13, 14 i 15), npuimIoB 10 BHUCHOBKY, IO 0COOH
a(pUKaHCHKOTO TOXO/DKCHHS HE MAalOTh JKOJHUX
rpoMaAsSHCHKUX mTpaB. Jlami BiH MOCTaHOBWB, IO
pabu € «mailHOM», OTXKe, IX He MOXHa OyJo
BiIOMpaTH y BIIACHUKIB 03 HAaIEXKHOI IMPaBOBOI
HpPOLETYPH.

3navennsn: CmopaBa [lpema Ckotra crana
TOJOBHOIO y CyHepeukax HaBKOJIO IHTaHHS
nommpenHs: pabonacHunTBa Ha Teputopii CILIA i

me Oinplleé miAmWwia Macia y BOTOHb, IO
He3abapoMm mpu3BiB A0 I poMasTHCHKOI BiHU.
Iliaecci nporu ®@epriocona (1896)

Cyrs cmpaBu: [Tomep [Ilmecci, skuii 3a
TOTOYaCHUMU 3aKOHAMH Jlyizianu OyB

YOPHOIIKIPHUM, CiB y TOI3]T 1 3aiHSAB MiCIle Y BaroHi,
MpU3HAYEHOMY JIHIIe uis Oimnx macaxupiB. Komu
BiH BIJJMOBMBCSI TEPEHTH B IHIIMH BaroH, HOro
3aapemityBanu. [lmecci cTBepXyBaB, IO 3aKOH
PO BiJIOKpEMJICHI BaroHM, sIKWi 3000B’s3yBaB yci
3aMI3HMYHI KOMIaHii HaJaBaTH OJHAKOBI, ajie
OKpeMi TpHUMIIEHHs, TOpyIIye HOro mpasa
BIJIMOBIHO [0 IYyHKTY Tpo piBHUM 3axuct 14-i
HOIPaBKH.

Pimennsa: BepxoBHuit cya moctaHoBUB 7
roJI0caMy MPOTH 1, MO «OKpeMi, aje pPiBHI» YMOBH
JUTs1 OINMX 1 YOpPHUX He cynepeyartsb 14-iii momnpasii.

Cynns Jxon Mapmann [apnaH, SKoro Ha3uBalOTh
«BEJIMKUM AWCHIEHTOM», nucaB, mo KoncTurymis
He po3pizHsie KoipopiB mKipu i mo B CIIA
BIZICYTHA KjacoBa cucTeMa. «Y Hamiid KpaiHi
HEMa€e BUILOTO, AOMIHYIOYOT0, MPAaBISYOro KIacy
rpomajasH; y Hac Hemae kact. Hama KoncTturymis
HE PO3pIi3HIE KOJIBOPH, HE 3HAE 1 HE BU3HAE KJIACiB
cepen TpoMansH», — mucaB BiH. OjHak,
HE3BaKAIOYM HA HOTO OCOONIMBY AYMKY, DIIlICHHS
BepxoBHoro cyny 3aKpiIuII0 JNOKTPUHY
«BIIOKpEMJICHOTO, aje PIBHOrO» Ha HACTYIHI
LIICTh TECATUIIT.
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Schenck v. United States (1919)

Issue: Is certain speech, including sending
antiwar pamphlets to drafted men, made in
wartime and deemed in violation of the
Espionage Act, protected by the First
Amendment?

Result: No. Although the defendant would
have been able to state his views during
ordinary times, the Court held that in certain
circumstances, like this case the nation being at
war, justify such limits on the First
Amendment.

Importance: The Schenck decision is best
known for creating the "clear and present
danger" test meaning that speech could be
restricted if it presented a clear and present
danger. The decision was also the first to
explain the metaphor of falsely yelling "Fire!"
in a crowded theater. Schenck was later
modified by Brandenburg v. Ohio, which said
that speech could be restricted if it would
provoke an "imminent lawless action."

Abrams v. United States (1919)

The case: In New York, five Russian anti-war
activists were arrested under the 1917
Espionage Act for printing and distributing
5,000 leaflets that criticized the US's role in
World War 1. They also advocated for a
general strike, and had put out a call to arms if
the US intervened in Russia. They were
sentenced to prison for up to 20 years. They
appealed.

The decision: The Supreme Court held 7-
2 that the Espionage Act was valid, and that it
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Ilenk npotu Cnosyyenux Hlraris (1919)

Murannsa: Yu 3axumae [lepma mompaBka meBHi
BUCTYIIH, 30KpEeMa PO3CHIIKY aHTUBOEHHUX OpoIIyp
MIPU30BHUKAM y BOEHHHH Yac, KOTpa po3TiIAanacs
SK TMOPYIIEHHS 3aKOHY PO MIMUTYHCTBO?

Bignosiab: Hi, He 3axuiieHi. Xo4a BiAIOBIiga4 Mir
OW BUCIIOBIIOBATH TaKi MOTJISIIN Yy 3BMYAHUHN yac,
Cya mocTaHOBHMB, IO 3a IMEBHUX OOCTaBHH, SIK,
HaINpUKJIaJ, Y BUMAIKY, KOJIH KpaiHa rmepedyBaia y
cTaHi BiifHHW, Take oOMmexxeHHs [lepmioi mompaBku
OyJi0 BUITPAaBaHHUM.

3navennsn: Pimenns y  cmpaBi  lllenka
HaliBigoMilme TWUM, IO B HBOMY OyIio
chopMyJIbOBAaHO YMOBY  «sIBHAa 1  peajbHa

HeOesnekay», KOTpa oO3Haudae, Mo CBOOOAa CIlIoBa
Moke OyTH OOMEXeHa, SKIIO BUCTYIH SIBISIOTH
SBHY 1 peanbHy HeOe3meky. Y IIbOMY pillleHHi
TaKOXX ymepuie npo3Bydana ¢paza, mo crana
Kpwiaroro — Tmpo «xuOHuil kpuk 'Tloxkexal'y
MEPEeTIOBHEHOMY  TeaTpi». PimeHHs y chopasi
Illenka Oyno mi3HilIE YaCTKOBO 3MIHEHO B XOJIi
po3risiny chnpaBu bpaHneHOypr mpoTH mTaTry
Oraiio, ze TOBOPHIIOCS, 110 Ha
BUCTYITH/BHUCIIOBIIIOBAHHS MOXYTh  HAKJIAJIAaTHCS
0OMEKEHHS, SIKIIO BOHH CIPOBOKYIOTH «HEMHHYYE
0e33aKOHH».

Aopamc npotu Cnosnydenux Ilraris (1919)

Cytb cnpaBu: I1’aTepo pociiicbkUX aHTHBOEHHHX
akTHBicTiB Gymm 3aaperrroBani B Heio-Hopky 3a
3akoHOM TIpo mmUryHCTBO 1917 poky 3a
BUTOTOBJICHHS 1 TOMIMPEHHS 5 THUC. JIUCTIBOK, B
akux 3acymkyBanmacs pomb CIIA y Ilepmriit
CBiTOBIl BiHHI. JIMCTIBKM TakoX 3aKJIMKamd 10
3arajlbHOTO CTpalKy i1 J0 30poi B pa3i iHTepBeHIii
CIIIA B Pocii. Yci m’satepo Oynu 3acy/keHi 10
TIOPEMHOTO YB’Si3HEHHS TepMiHOM 10 20 pOKiB.
Bonu noganu anenuiro.

Pimenns: BepxoBHuil cyn moctaHoBuB (7 HpOTH
2), mo 3aKkoH NP0 MIMUTYHCTBO 3aJHINAETHCS
YUHHAM 1 [0 YMHUCHa MYyONIKaIlis «HEIOSUTEHUX)»
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was a crime to willfully publish "disloyal"
language about US politics, arguing that such
speech was not protected by the First
Amendment.

One of the most important things to come out
of this case is Justice Holmes' dissenting
opinion. He argued that the government should
only regulate people's expression when it was
required to save the country.

Wickard v. Filburn (1942)

The case: The Agricultural Adjustment Act of
1938, enacted to stabilize agricultural prices
after the Great Depression, restricted how
much wheat could be grown, to avoid
another recession. The Department of
Agriculture fined Roscoe Filburn, a wheat
farmer in Ohio, for growing too much. He
sued, arguing Congress didn't have the
authority, since he'd never planned to sell all of
the wheat. The issue was whether Congress
had the authority to regulate local wheat
production.

The decision: The Supreme
Court unanimously held that Congress had the
power to regulate activities in the industry, and
within states, when the activities had
substantial effects on interstate commerce. So,
even though Filburn's wheat wasn't all going to
make it into the market, growing it still altered
supply and demand in a national market.

This case led to the federal government having
more power to regulate the economy, and also
enabled federal regulation of things like
workplace safety and civil rights
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BUCIIOBIIOBaHb Tipo momituky CHIA € 31049nHOM,
CTBEp/UKYIOUM, IO Taka cBoOOja cjoBa He
3axumieHa [lepmioro mompaskoro 10 KorcruTyiii.

OpnvH i3 HaWBAXIIMBIIINX HACHTIJKIB i€l CIpaBu —
ocobmmBa  nmymka  cyami  lomMmca,  AKwi
CTBEp/KYBaB, MIO YpsI TOBHHEH pETryIIOBaTH
cBO0OMY AYMKHU TIJIbKH TOJI, KOJH II¢ HEOOXiITHO
JUISL IOPSITYHKY KpaiHu.

Bikapa nporu ®@inéepna (1942)

Cytb cnpasu: 11{o6 yHukHYyTH HOBOI pemecii, 3akoH
PO PETYIIOBaHHS CLIBCHKOTO TocmomapcTBa 1938
pPOKYy, TpWUHHATHA Ui crabimizamii I(iH Ha
CLIBCHKOTOCTIOAPCHKY MPOAYKIIito micist Bemukoi
nenpecii, 0OMEXUB KiJbKICTh MIIEHHII, Ky MOTIH
BHPOIIYBaTH aMEePHUKAHCHKI hepmepn.
MinictepcTBo CLIBCBKOTO rocIo/iapcTBa
omtpadysano Pocko dinbepHa, pepmepa 3 Oraiio,
KOJIM BiH BUPOCTHUB 3epHa MoHan HopMmy. DinbepH
HofaB 0 Cyxny, CTBepKyloun, mo y Konrpecy
HEMa€e MOBHOBaKEHb, OCKUIBKH BiH 1 HE TUIaHYBaB
NpOJAaBaTH BCIO IMIICHHINO. [InTaHHS moisrano B
TOMY, Yi MaB KoHrpec moBHOBa)XEHHS PETyJIIOBaTH
MicCIIeBe BUPOOHUIITBO 3¢PHOBHX.

Pimennsa:  BepxoBHWI  Cyn ~ OIHOTOJOCHO
MIOCTaHOBUB, 110 KOHrpec Mae MmpaBo peryioBaTH
€KOHOMIYHY JiSUThHICTH B Tally3i 1 B IITaTax, KOJHN
BOHA iCTOTHO BIUTMBA€E HA TOPTIBIIO MiXK IITaTaMH.
Takum uymHOM, Xoua mineHuIi PDindepHa He BCs
NOTpanuiia Ha PHHOK, caMm (akT Toro, mo BOHA
Oyia BHpOOJIEHA, 3MIHHMB IOMHT 1 MPOTIO3HUITII0 Ha
PHHKY KpaiHH.

Le#t BUMamox mpW3BIB 10 TOTO, IO (eaeparbHU
ypsia ~ OoTpuMmaB  Oilble  MOBHOB&XKEHb 3
PETYIIOBAaHHS EKOHOMIKH, a TaKOX YMOXKIHBUB
(deneparbHe pPETYNIOBAaHHS TAaKUX IHTaHb, SK
Oe3mneka Ha BUPOOHUIITBI Ta IIMBIIBHI TIPaBa.
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Brown v. Board of Education (1954)
Holding: Separate schools are not equal.

bpayn nmporu Pamm 3 ocBitm (1954)

Pimenns: BinokpemneHe HaBYaHHsS — HE piBHE
HaBYaHHS.

In Plessy v. Ferguson (1896), the Supreme
Court sanctioned segregation by upholding the
doctrine of "separate but equal." The National
Association for the Advancement of Colored
People disagreed with this ruling, challenging
the constitutionality of segregation in the
Topeka, Kansas, school system.

In 1954, the Court
its Plessy decision, declaring tha
schools are inherently unequal."

reversed
"separate
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Y cmpaBi Ilmecci mporu Depriocona (1896)
BepxoBHuii cya  caHKI[IOHYBaB  CeTperairo,
HiATPUMYIOUH JIOKTPUHY «BiJIOKPEMIJIEHOTO, aie
piBHOrO» icHyBaHHS. HamioHanpHa acowiamis
CIPUSIHHS TPOTPECY KOJIBOPOBOTO HACEJICHHS He
norofuiacs 3 W€ IOCTAHOBOKO, OCKAPXKYIOUH
KOHCTUTYLIMHICTh cerperamii y WWIKIIbHIA cucTeMi
M. Tomika, mrar Kanmzac. ¥ 1954 poui Cyxa
CKacyBaB CBO€ pimeHHs Yy copasi [lmecci,
3asIBUBIIM, [0 «BIJIOKPEMJICHI IIKOJIM HEPIBHI 3a
CBOEIO CYTTIO».
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Cooper v. Aaron (1958)

Holding: States cannot nullify decisions of the
federal courts.

Several government officials in southern states,
including the governor and legislature of
Alabama, refused to follow the Supreme
Court's Brown v. Board of Education decision.
They argued that the states could nullify
federal court decisions if they felt that the
federal courts were violating the Constitution.
The Court unanimously rejected this argument
and held that only the federal courts can decide
when the Constitution is violated.

Mapp v. Ohio (1961)

Holding: Illegally obtained material cannot be
used in a criminal trial.

While searching Dollree Mapp's house, police
officers discovered obscene materials and
arrested her. Because the police officers never
produced a search warrant, she argued that the
materials should be suppressed as the fruits of
an illegal search and seizure. The Supreme
Court agreed and applied to the states the
exclusionary rule from Weeks v. United
States(1914).

Engel v. Vitale (1962)

Holding: School initiated-prayer in the public
school system violates the First Amendment.

In the New York school system, each day
began with a nondenominational prayer
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Kynep nporu Aapouna (1958)

Pimenns: IllTatn He MOXYTh aHYTIOBATH PillICHHS
(henepanbHUX CYIB.

Kinpka ypsgoBUX YMHOBHHMKIB y  MiBJCHHUX
mITaTax BKJIIOYHO 3 TyOepHATOpoOM Ta HWiCHAMH
3aKOHOMAaBUMX 300piB  AmabaMu  BiIMOBHIIHCS
JOTpUMYBaTHCA pilieHHs BepxoBHoro cyny y
cupaBi «bpayn mnporu Pamu 3 ocBitm». Bonu
CTBEP/DKYBAJIM, IO LITaTH MOXYTh AaHYJIIOBATH
pimreHHs eaepanbHAX CY/iB, SKIIO BBAKATUMYTH,
mo Ti mnopymykots  Koncrutynmito.  Cyn
ONHOTOIIOCHO  BIIXWJUB  IIell  apryMeHT i
MOCTAHOBHB, IO TiBKU (eJepaibHi CyAd MOXYTh
BUHOCHUTH PillIeHHS MPOo nopyieHHs KoHcTurymii.

Mann nporu mrarty Oraiio (1961)

Pimenns: Hes3akoHHO oTpuMaHi MaTepianm He
MOXYTh BHKOPHUCTOBYBATUCSI y KpUMiHAJIBHOMY
MIPOIIECi.

Ilim wac ob6bmyky B Oymmaky Jomr Manm
TIOJIIEHChKI BUSIBIIIM HETIPUCTOIHI MaTepianm i
3aapeiTyBany ii. OCKiIbKU CIIBPOOITHUKU MOMIIiT
HE Tpex’sBWIM OpAepy Ha OOImyK, BOHA
CTBEp/UKyBaja, IIO MarepiaJidi TOBHHHI OyTH
BUKITIOUEHI 3 JIOKa3iB SK pPe3yNbTaT HE3aKOHHOTO
o0ImyKy i BuIydeHHs. BepxoBHuii cy moroauscs i
3aCTOCYBaB 10 INTATiB MpPABWIO, 3a SIKUM CYJ HE
mpuiiMae JOKa3iB, M0 OTPUMaHI HE3aKOHHUM
nusixom, 31 cmpaBu «Bike mporn CrnomyueHux
Hraris» (1914).

Enres npotu Bitase (1962)

Pimenns: IHimiaTMBa MK MO0 BIPOBAKECHHS
MOJIUTBH Y CHCTEMi JEp)KaBHUX KT TOPYIIYE
Ilepury monpagky.

Y mkineHiH cuctemi Hpro-HMopka koxeH [eHb
MOYMHABCS 3 TM03aKOH(ECIHHOI MOJIMTBH, SKa
BU3HAE 3aJICKHICTh JiroauHu Bin bora. Li aii Oyo
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acknowledging dependence upon God. This
action was challenged in Court as an
unconstitutional state establishment of religion
in violation of the First Amendment. The
Supreme Court agreed, stating that the
government could not sponsor such religious
activities.

Gideon v. Wainwright (1963)

Holding: Indigent defendants must be

provided representation without charge.

Gideon was accused of committing a felony.
Being indigent, he petitioned the judge to
provide him with an attorney free of charge.
The judge denied his request. The Supreme
Court ruled for Gideon, saying that the Sixth
Amendment requires indigent criminal
defendants to be provided an attorney free of
charge.

New York Times v. Sullivan (1964)

Holding: In order to prove libel, a public
official must show that what was said against
them was made with actual malice.

The New York Times was sued by the
Montgomery, Alabama police commissioner,
L.B. Sullivan, for printing an advertisement
containing some false statements. The
Supreme Court unanimously ruled in favor of
the newspaper saying the right to publish all
statements is protected under the First
Amendment.
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OCKapXeHo B CyOi SK  HEKOHCTHUTYIIiHE
Haca/DKEHHS JIep KaBOI0 pellirii, mo mopymye 1-y
nonpasKy. BepxoBHUil ¢yl mOroauscs, 3asiBUBLIN,
o0 ypsI HE Mae IpaBa OPraHi3oByBaTU Taky
PpeNiriiiHy AisUTBHICTS.

I'ineon npotu Beiinpaiita (1963)

Pimenns: He3zaMoxHUM BiAmoBigauaM Mae OyTH
0e30IIaTHO HAJITAHO IOPUINYHE MPEICTABHHUIITBO.

meona 3BUHYBaTWIM Y CKOEHHI CepiO3HOTO
mpaBoropymeHHs. He Maroum  KomriB, BiH
3BEpHYBCS 0 CyAZl 3 KIOMOTAaHHAM HaJgaTh Homy
anBokata OeskomToBHO. Cynas BigxunuB HOro
npoxaHHi. BepxoBHUI cyn BWHIC pillleHHS Ha
kopuctb ['imeoHa, 3asBuBIIM, IO 6-a TOMpaBKa
BUMarae, mo0 He3aMOXXHHM OOBHHYBAaYCHUM Y
KPUMIiHAIBHUX CIpaBax OE3KOIITOBHO HaJgaBaBCs
aJIBOKar.

«Hpio-Hopk Taiime» nporn Castisana (1964)

Pimennsi: 1l[o0 moBecTn Hakiemn, aep:KaBHUN
CITy’k00BeIh IOBUHEH JOBECTH, IO CKa3aHe MPOTH
HBOTO (HeT) AIMCHO Mallo 37IHid yMHUCET.

Havanpauk myHinumanpHOl mominii MoHTromepi
(wrat Anabama) JI. b. CamniBan mongas 7o cyay Ha
«Hpio-Mopk TaiiMe» 3a my6miKaliio pexiamu, o
MiCTHJIA PSiI TIOMHJIKOBHUX 3asB. BepxoBHuil cyxg
OJTHOTOJIOCHO BHHIC PIllIEHHS Ha KOPUCTHb Ta3eTH,
3asBUBIIIY, 110 MPaBO MyOIiKyBaTH OyIb-sKi 3asBU
3axMIIae 1-a mompaska.
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Reynold v. Sims (1964)

The case: This case stemmed from
the apportionment scheme in Alabama. Under
the 14th Amendment, each voter's intentions
are meant to have equal weight, but in
Alabama, legislative districts were no longer
accurately representing the amount of people
who lived in them, especially in the cities,
where populations had grown rapidly. The
issue was whether this breached the "equal
protection clause" in the 14th Amendment.

The decision: The Supreme Court held 8-
1 that Alabama's apportionment scheme
had breached the 14th Amendment. The
justices ruled that the right to vote is a
fundamental right, and equal participation is
crucial. Chief Justice Warren wrote for the
majority: "legislators represent people, not
trees or acres."

Miranda v. Arizona (1966)

Holding: Police must inform suspects of their
rights before questioning.

After hours of police interrogations, Ernesto
Miranda confessed to rape and kidnapping. At
trial, he sought to suppress his confession,
stating that he was not advised of his rights to
counsel and to remain silent. The Supreme
Court agreed, holding that police must inform
suspects of their rights before questioning.
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Peiinoaba npotu Cimca (1964)

Cytp cmpaBu: llg cmpaBa Oyma moB’s3aHa 3i
CXEMOI0  BHM3HA4YCHHS BUOOpYMX  OKpYTiB i
NpPEICTaBHULTBA B 3aKOHOJABUMX  300pax
Anabamu. 3a 14-r0 mompaBkorw 10 KonTcutyii,
roJOCH YCiX BHOOpIIB TOBHHHI MaTH OJHAKOBY
cuiny («oJHa JIOJUHA — OJIMH TOJIOCY»), aje Ha TOU
yac B Aabami 3aKOHONIABYl OKpYTH Oinble He
BimoOpaka TOYHE 4YHWCIIO JIOAEH, sIKi B Hil
MPOXKHUBAJIM, OCOOJIMBO B MiCTax, JI¢ HaCEJICHHS
CTpiMKO 3pocTaino. [IuTaHHS MmoJsrago B TOMY, YH
HOpPYILIyE TaKHd CTaH CHpPaB «IIOJIOKEHHS IIPO
piBHMIA 3axucT» 3a 14-10 mOmpaBKOW [0
Koncrurymii CILA.

Pimenns: BepxoBHuil cyn moctaHoBuB (8 HpoTH
1), mo cxema BH3HAaYeHHS BHOOPYNX OKPYTIB
Anabamu mopymye 14-y  mompaBky. Cynai
MIOCTaHOBHIIH, 1110 paBo rojuocy €
OCHOBOTIOJIO)KHMM TIPaBOM 1 piBHA y4acTh Mae
BUpilanbpHe 3HaueHHs. ['omoBa BepxoBHOrO Ccymy
YoppeH HamucaB y BUCHOBKY BiJl iMEHI OLTbIIOCTI

YJIEHIB  Cyny: «3aKOHOJAaBIl  MPEACTaBIISIOThH
JIOJIeH, a He AepeBa abo akpm».

Mipanaa nporu Apizonu (1966)

Pimtennsi:  Ilomimiss  TOBHMHHA  IOBIIOMIISTH
MiJO3pIOBaHMM TIpO iXHI TMpaBa [0 MOYATKY
JIOTIUTY.

[Ticnst 6GaraTorogMHHUX AOMUTIB y modilii Eprecro
Mipanpa 3i3HaBCS y 3TBITYBaHHI Ta BHKpAJCHHI.
Ha cyai BiH cnpoOyBaB BiAMOBUTHCS BiJl CBOiX
3i3HaHb, 3asBUBIIM, 110 HOMy He OynW 3auuTaHi
Horo mpaBa Ha aJBOKaTa 1 HAa MOBYaHHI.
BepxoBHuil Ccya mOroamBcs, MOCTAHOBUBLIM, LIO
TIOTIIIiSl TIOBMHHA iH(OPMYBATH TiI03PIOBAHUX TPO
ixHi mpaBa /10 MOYaTKy JOMHUTY.
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Loving v. Virginia (1967)

The case: Mildred Jeter, a black woman, and
Richard Loving, a white man, were from
Virginia, where inter-racial marriage was
illegal. In 1958, they got married in D.C. and
then returned home. On their return, they were
charged with breaking the law and sentenced to
one year in prison. A judge suspended their
sentence as long as they didn't return to the
state together for 25 years. Loving wrote
to then-Attorney General Robert Kennedy and
asked for his help, and he referred them to the
ACLU, which helped them sue.

The decision: In a unanimous decision, the
Supreme Court held that the law was
unconstitutional under the 14th Amendment.
Chief Justice Warren wrote, "Under our
constitution the freedom to marry, or not
marry, a person of another race resides with the
individual, and cannot be infringed by the
state."

In a watershed moment for civil rights, the case
found that people of any race, anywhere in the
US, can get married, striking down laws
banning inter-racial marriage in 16 states. The
case was later cited in same-sex marriage
€ases.

Terry v. Ohio (1968)

Holding: Stop and frisks do not violate the
Constitution under certain circumstances.

Observing Terry and others acting suspiciously
in front of a store, a police officer concluded
that they might rob it. The officer stopped and
frisked the men. A weapon was found on Terry
and he was convicted of carrying a concealed
weapon. The Supreme Court ruled that this
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Jlaginr nporu Bipaxunii (1967)

CyTtb CIpaBHU: Minnpen Jxerep,
appoamepukanka, 1 Piyapn JlaBinr, Oinmuii, Oysu
pomom 3 Bipmxunii, ae 3akoH 3a00pOHSIB

Mixkpacosi nmmrobn. Y 1958 pomi xetep i JlaBiar
OJIpY’KWIIHCSl y BalIMHTTOHI, a MOTIM MOBEPHYJIUCS
nonomy. [licns moBepHeHHs iX Oyllo 3BUHYBau€HO
y TIOpPYIIEHH] 3aKOHY 1 3aCY/KEHO JI0 OJJHOTO POKY
TIOpeMHOTO  yB’s3HeHHA. Cyansd TpU3ynuHUB
MIOKAapaHHs 32 YMOBH, II0 BOHU HE TIOBEPHYTHCS B
TaT pa3oM IpoTsAroM 25 pokiB. JlaBiHr HamwmcaB
TONIITHROMY TEeHEepaTbHOMY MpOKypopy Pobepry
Kennezai i mompocuB #Horo mpo JOMOMOTrY, i TOM
HaNpaBKB iX 0 AMEPUKAHCHKOTO COIO3y Ha 3aXHUCT
rpomansacbkux cBobon (ACLU), ne im momomoriu
3 CYZIOBUM TTO30BOM.

Pimennsa:  BepxoBHWI  Cyn ~ OIHOTOJOCHO
MOCTAHOBHB, 1110 3TiHO 3 14-10 MONPaBKOI 3aKOH
Bipmkunii €  HekoHcTuTyliiiHEM.  [omoBa

BepxoBHoro cymy Boppen mmcaB: «3a Hamor
Koncrurymieto, cBoOoma BcTymatu abo  He
BCTYIaTH B IUTIO0 3 0cO00I0 1HIIOI pacy HaIeXKHUTh
KOXKHIM IJIOJIMHI, 1 Jep)kaBa HE MOXE IIe IMPaBo
MOPYLLLYBATH.

Y nepenoMHU MOMEHT OOPOTHOM 32 TPOMAISTHCHKI
npaBa crpaBa «JlaBiHT mpoTu wmrary BipmxuHis»
MoKaszana, Mo JIOAN OyAb-fKOi pacu B OyIb-sKiit
tourti CHIA MoOXyTh BCTymaTé B IDI00, 1
CKacyBaJla 3aKOHH, III0 3a00pOHSUIM MiXpPacoBi
nuio6u y 16 mratax. Ha 1me pimieHHs 3room
MTOCHJIANINCS Y CIIPaBax MpoO OJHOCTATEBI MLTIO0M.

Teppi nporu mwrary Oraiio (1968)

Pimenns: 3a meBHUX OOCTaBYH 3yIIWHKA HAa BYJIHUII
Ta O0WIYK He MopymryroTh KoHCcTHTYIII1O.

Crooctepiraroun, sk Teppi Ta iHII MmiI03piio
MOBOJIATHCS OiJIsl MarasuHy, MOJIICHCHKHNA JIHIIOB
BHCHOBKY, III0 BOHM MOXYTh HOro morpaOyBaTH.
[Mominetickknii 3ynMHUB 1 OOIIyKaB IUX YOJIOBIKIB.
Y Teppi Oymo 3Haiimeno 30poto, i BiH OyB
3aCyJDKEHUM 3a TNPHUXOBaHE HOCIHHA  30poi.
BepxoBHuit cyn [IOCTAaHOBMB, 1o i
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search was reasonable.

Brandenburg v. Ohio (1969)

The case: Clarence Brandenburg was arrested
after making racist remarks and claiming the
government was suppressing the "Caucasian
race" to a gathering of Ku Klux Klan members
in a field in Ohio. He also mentioned action
might need to be taken, and was filmed by
media he had invited to the gathering. The state
law criminalized advocating violence as a
means of accomplishing political reform, and
he was sentenced to up to 10 years prison. The
issue was whether speech advocating for
violence was protected by the First
Amendment.

The decision: The Supreme Court held per
curiam, which means in the name of the court
rather than the judges, that his freedom of
speech had been violated. It found that speech
may only be outlawed when it is directly
inciting "imminent lawless action." It also
found that abstract discussions are not the same
as actual preparation to engage in violence.
This case broadened protections for political
dissent.

Wisconsin v. Yoder (1972)

The case: In Wisconsin, children were
required by law to attend school until they
were 16. But three Amish families refused to
send their children to school after eighth grade,
when most children are 14, resulting in $5
fines from the state. (Amish families think the
content of secondary and higher education
conflicts with their life of austerity.) They
argued the compulsory attendance violated
their rights under the First Amendment,
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MO IEHCHKOTO OYIIM OOTPYHTOBAHUMU.

BpanaenOypr nporu Oraiio (1969)

Cyrp cnpaBu: Kiapeac bpangenOypr Oys
3aapelITOBAaHMI TiCHs TOro, sIK BHUCTYNIMB Ha
300pax wieHiB Ky-kiykc-kiany Ha noni B Oraiio 3
PACUCTCHKHMH 3ayBaXCHHSIMH 1 3asBUB, IO YPSI
yTUCcKae «Oimy pacy». BiH Takox ckaszaB, o,
MOYJINBO, Oyae MOTpiOHO BXKHTH 3aXOJiB, i HOTO
MPOMOBY 3HSJIM Ha IUNBKY 3alpolleHi HUM
JKypHAITICTH. 3a 3aKOHAMH INTAaTy IMpomnaraHia
HACWJILCTBA 5K 3aci0 3IiHCHEHHS MOJITUYHUX
pedopMm Oyma 3moumHoM, i bpanmenOypra Oyio
3aCy/KEHO JI0 TIOPEMHOTO YB’SI3HEHHS CTPOKOM JI0
10 pokis. [IuTaHHs mosirano B ToMy, 4 OyJia Horo
MPOMOBA, 10 3aKJIHKaia 10 HACUIILCTBA, 3aXHUIleHa
1-10 mompaBkoxo.

Pimenns: BepxoBHHMII Cyn TIOCTaHOBHB per
curiam, TOOTO Bif iMeHI cyay, a He CynniB, IO
MaJio Miclie TopylieHHs cBoOoau cioBa. Cyna
JINIIOB BHUCHOBKY, IO BHCJIOBIIOBAHHS MOXYTb
OyTH OTOJIOIICHI MPOTH3aKOHHUMHU TIIBKH B TOMY
BUTIAJIKY, SKIIO BOHH 0€3MOCepeHhO MPOBOKYIOThH
«HeMuHy4i  Oe33akonHi  #Aii». Cym  Takox
BCTaHOBHWB, IO a0CTPaKTHI TUCKYyCii — 1€ He Te XK
came, L0 peaJbHa MIiArOTOBKA 1O HACHJIBCTBA.
PimeHHss  po3MMPHIIO  MOXKIHMBOCTI  3aXHCTY
HOJITUYHOTO iIHAKOMHCIICHHS.

IlITar Bickoucin nporn Honepa (1972)

Cyrp cnpaBu: 3a 3akoHamMu BickoHCiHa JiTH
MOBWHHI Oyn¥ BiABiAyBaTH mKomy A0 16 pokis.
Ane Tpu ciM’i aMimIiB BiIIMOBHIIMCSI BiIIPaBIISATH
CBOIX JITEH /10 MIKOJIH MiCJIsi BOCBMOTO KJ1acy, KOJU
Oimpmrocti gitedl BumoBHWiocs 14 pokiB, B
pe3ynpTaTi yoro Aepxama omrpadysBaia ix Ha 5
nmonapi. (CiM’i amilnB BBaKawTh, IO TE, YOTO
BYaTh B CEpEAHIH 1 BUIIIN MIKOMi, CYNEPEYHTh
iXHIM CyBOpMM IKUTTEBUM MpHHIOWNAM). BoHu
CTBEP/UKYBAJM, IO OOOB’SI3KOBE BiABIAyBaHHSI
NopyluIye ixHi mpaea BiMOBiAHO 110 1-i mompaBkH,
30Kpema, TIOJIO’KEHHS po cBoboIy
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specifically the Free Exercise Clause.

The decision: The Supreme Court held
unanimously that the Amish families' right to
religious freedom was not overridden by the
state's interest in education. It held that sending
the children to high school would threaten the
Amish way of life. Freedom of religion was
seen as more important than the state's interest
in education, and this case created an exception
for Amish people, and others in similar
situations.

Roe v. Wade (1973)

The case: This case stemmed from a Texas law
that said abortion was illegal unless, by
doctor's orders, it was to save a woman's life.
An anonymous plaintiff called Jane Roe (who
was later identified as Norma McCorvey) filed
against the Dallas County district attorney,
arguing the law was unconstitutional.

The decision: The Supreme Court held 7-
2 that overly restrictive legislation around
abortion was unconstitutional. Based on a right
to privacy in the 14th Amendment, the state
was not allowed to regulate a woman's
decision.

U. S. v. Nixon (1974)

Holding: The President is not above the law.

The special prosecutor in the Watergate affair
subpoenaed audio tapes of Oval Office
conversations. President Nixon refused to turn
over the tapes, asserting executive privilege.
The Supreme Court ruled that the defendants'
right to potentially exculpating evidence
outweighed the President's right to executive
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BipOCIIOBiTaHHS.
Pimenns:  BepxoBHWI  Cya  OIHOTOJOCHO
MOCTAHOBHMB, 10 3aI[IKaBJICHICTh JICP)KABU B

OTPUMaHHI TPOMAJTHAMH OCBITH HE IEpPEeBaXKyE
mpaBa CiMell amimriB Ha cBOOOAY BipOCIOBiTaHHS.
VY pilieHHi TOBOPWJIOCS, IO BiANpaBKa diTed B
CEpe/HI0 IIKONYy TOCTaBHUThH IIiJi 3arpo3y crocid
KuTTss  amimiB.  CBoOoma  BipOCHOBimaHHS
po3risganacs sIK BaXKJIMBIIIA, HIK 3aIliKaBICHICTh
JICp)KaBU Y 3arajibHid OCBITi, 1 1€ pilleHHS
CTBOPWJIO BHHATOK JUIsl aMmiIliB Ta 1HIIMX IFOJEH,
SIKi OTTMHUITNCS B AaHAJIOTIYHAX CUTYaIlisfX.

Poy nportu Beiina (1973)

CyTb cmpaBH: B OCHOBI CIIpaBH JIe)KaB T€XaChbKUH
3aKOH IPO HE3aKOHHICTh a0OpTy, SKIIO TUTBKH
Horo He pOOIATH 3a MPHUIIMCOM JIKaps 3aiis
MOPATYHKY JKUTTS KIHKH. AHOHIMHA ITO3UBAayKa,
sKa HaszBayaca y cymi JDkeiin Poy (mismime Oyma
inentudikoBana sk Hopma Makkopsi), moxpana
MO30B TPOTH OKPYKHOTO TPOKYpopa OKpYTy
Hannac, CTBEPIXKYIOUH, o 3aKOH
HEKOHCTUTYIIHHUH.

Pimenns: BepxoBHHI Ccym mocTaHOBUB (7 MPOTH
2), mo HamMmipy oOMeXyBallbHE 3aKOHOAABCTBO
moa0 abopTiB € HEKOHCTHTYMIHHUM. Buxonsum 3
mpaBa Ha TIpUBaTHE JKUTTI 3rigHO 3 14-10
nonpaBkoto, Cyn 3a0OpoHMB  BJaai  IITATy
peTIaMeHTyBaTH PillIeHHS KiHKH Yy IbOMY ITUTaHHi.

CIIA nporu Hikcona (1974)

Pimenns: [Ipe3uaeHT He BHIIE 3aKOHY.

CrentianpbHUNA TIPOKYpOp y cmpaBi «BortepredT»
BUTpeOyBaB MO0 CyAy ayIio3allicCH pPO3MOB B

OBanmbHOMYy  Kka0Oineri.  [Ipesunment  Hikcon
BIIMOBMBCSI TEpeaTH 3alMCH, 3asBUBIIA IIPO
MpeporaTuBy  MOpe3uJieHTa. BepXxoBHHU  Cyn
MOCTAaHOBMB, 10 IpaBO  BIJANOBiJa4YiB  Ha

NOTCHIIHHO BHIIPABIYyBajbHI JOKa3u MEPEBAKYE
MpeporaTuBH Tpe3uneHTa (Ha KOHQIACHIIWHICTh
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privilege if national not

compromised.

security  was

O'Conner v. Donaldson (1975)

The case: After Kenneth Donaldson told his
parents he thought his neighbor was poisoning
his food, he was examined and diagnosed with
paranoid schizophrenia. Against his will, he
was committed to a state hospital for the next
15 years. During that time, two different
people volunteered to be responsible for him,
but the hospital refused to release him. He
sued, saying the hospital staff had
"intentionally and maliciously deprived him of
his right to liberty."

The decision: The Supreme Court held
unanimously that mental patients could not be
confined in institutions against their will, if
they weren't dangerous and were capable of
surviving in society. In the opinion, Justice
Potter Stewart wrote: "May the state fence in
the harmless mentally ill solely to save its
citizens from exposure to those whose ways
are different? One might as well ask if the
state, to avoid public unease, could incarcerate
all who are physically unattractive or socially
eccentric."

Buckley v. Valeo (1976)

The case: This was a case about freedom of
speech, in particular about spending limits by,
or for, candidates running for office. Sen.
James L. Buckley, and a coalition of groups,
filed a suit arguing that the Federal Election
Campaign Act, which limited spending and
required  spending  disclosures,  weren't
constitutional.

The decision: The court held per curiam that
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HOro KOMYHIKAIlil), SKIOI0 TPH IbOMY
MOCTAaBJICHO TIiJ1 3arp03y HaIliOHAJILHY OC3IEKY.

HC

O’Konnep npotu [Jonanabacona (1975)

Cytb crpasu: Ilicns toro, sik Kenner Jlonanbacon
CKa3zaB CBOIM OaTpkaM, 10 HOMY 37a€Thbcs, Hade
foro cycig orpyroe Horo iky, Kennera Oyio
00CTeXeHO; JiarHo3: MmapaHoiajdbHa IIU30(PEHisl.
[lpotn Bodi Horo Oyno TMOMIIIEHO B JIKapHIO
TaTy Ha HacTymHi 15 pokiB. 3a 1eit yac aBi pi3Hi
JIOMMHU ~ 3TOJIONIYBAIWCS  B3ATH  HAJA  HHUM
OMIKYHCTBO, aje JiKapHs BiIMOBWJIACSl BHUIUCATU
roro. JloHaNbJICOH MOJaB 40 CyAy, 3asABUBIIH, 1110
MEPCOHAN JIIKapHI «HABMHCHO 1 31 3JIMIM YMHCJIOM
no30aBUB HOTO MpaBa Ha CBOOOIYY.

Pimenns: BepxosHnuit Cyd  OJHOIOJIOCHO
MOCTaHOBMB, IO 0COOM 3 MCHXIYHUMH PO3JaJlaMH,
SKIIO BOHM He HeOe3NmewHi 1 3MaTHI BHXKUTH Yy
CYCHIBCTBI, HE MOXKYTh IIOMIIIATUCS y CTAIliOHAPH
mpoTH iXHBOI BOJIi. Y BHCHOBKY cymus llorrep
Crioapt mucaB: «Uu Moxke JepkaBa 3aMHKaTH
HEITKIUTUBUX TAIlIEHTIB 3 ICUXIYHAMH PO3JIagaMH
BUHITKOBO JUIS TOTO, OO 3aXHCTUTH CBOIX
TpOMaJsiH Bifl 3yCTpiued 3 JIOABMH, IO >KHUBYTh
iHakme? 3 TakUM JK€ YCIIXOM MOXXHa Oymo ©
3alUTaTH, YM MOXKEe JepikaBa, Io0 yOepertu
CYCIIJILCTBO BiJl TUCKOM(OPTY, 3aPOTOPIOBATHU JI0
B’SI3HUIN BCiX, XTO ()i3WUHO HempuBaOIMBHHA abo
MOBOJAUTHCS EKCLICHTPUIHOM.

Bbaxkuai nporu Basieo (1976)

Cyrp cnpaBu: CBoboma cnoBa 1, 30KpeMma,
0OME)KEeHHSI BUTpAT KaHIWUIATIB, SIKi 0aIOTYIOTHCS
Ha mocajy, abo ixHix cmoHcopiB. Cenatop Jxeiimc
JI. Bakni Ta xoamiuig pi3HUX Oprafizaliii mogaiu
MT030B, CTBEP/KYIOUH, IO 3aKOH Mpo (deaepaibHi
BUOOpYlI KammaHii, SKWi OOMeXyBaB 1 BHMaraB
pO3KpUTTS iHpOpMamlii mpo BUTpPaATH, HE €
KOHCTHUTYI[ITHAM.

Pimnenns: BepxoBHHI cyn IOCTAaHOBUB per curiam
(Bim imeHi cymy, a He CyAmiB), IO He3aIEKHE
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independent spending was a form of political
speech protected by the First Amendment.
However, it also concluded that contributions
could be capped. This is an important decision
for campaign spending. It helped lead the way
to the rising of political action committees,
or PACs. It also led to the enforcement of
reporting campaign spending.

Strickland v. Washington (1984)

The case: David Washington was sentenced to
death after he pleaded guilty to murder. But
this case arose out of what his lawyer didn't do
during the trial. His lawyer failed to call any
character witnesses or get a psychiatric
evaluation. Washington appealed, arguing his
counsel's assistance was constitutionally
ineffective.

The decision: The Supreme Court held 8-
1 that ineffective counsel only violated the
Sixth Amendment when the performance was
deficient. For this, counsel assistance had to
fall below an objective reasonableness
standard, and there needed to be a "reasonable
probability" the result would have been
different had counsel not failed.

This case makes it difficult for defendants to
prove ineffective assistance claims, since they
need to show that it's outside the range of
professional competence and that the client
was prejudiced by it.
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BUTpaYaHHSI KOMTIiB € (OPMOIO  MOJTITHIHOI
cBoOOMM cioBa, sKy 3axuinae [lepma mompaBka.
OpHak BiH TakoX IWIIOB BHUCHOBKY, IO JUIS
BHECKIB MoOke OyTH BCTaHOBJIcHa Mexa. lLle
PILICHHS BaXJIMBE JJi1 OOMEKCEHHS BUTpaT Ha
BUOOpui Kammnanii. BoHo Bigkpwio mUIAX A0
cTBOopeHHS KomiteriB momituaHux mikt (KIIM) i
KOHTPOJIIO HaJ JOTPUMAaHHSIM BHMOTH 3BITYBaTH
PO BUTPATH HA BUOOPUY KaMIIaHilo.

Crpikiena nporu Bamunrrona (1984)

Cyrb crnpaBu: JleBin BammHrTon Bu3HaB cebe
BUHHUM y BOUBCTBI i OyB 3aCy/’KeHHUH 10 CMEPTHOI
kapu. Ane 10 BepxoBHoOro cyny crpapa morpanuia
gepe3 Te, M0 afBOKaT IiJl 4ac CyJOBOTO PO3TIIIAY
HE 3pOOMB HaJICKHOTO. BiH HE BHKIMKAB CBIiIKiB
JUIA  CBiYEHb NP0 pemyTalilo 1 MOBEOIHKY
oOBHHYBaue€HOT0 1 He 3pOoOMB 3amuTy Ha
NCHUXIaTPUYHY eKCIIepTH3y. BammHrToOH monas

ameJIslilo, CTBEPXKYIOYM, IO JOIOMora Horo
angBokaTa Oyma HeeeKTHBHOIO 1 TOpyIIWiIa
Koncrurytito.

Pimenns: BepxoBHuii cyn moctaHoBHB (8 TPOTH
1), mo HeeheKTHBHUI aaBOKAT IMOpPYyIIye 6-y
NOMPaBKy TiIbKM B TOMY BHMAIKYy, SIKIIO HOro
pobotra He BimmoBimae Bumoram. Otxe, pobdoTa
aZiBOKaTa HE TOBMHHA OIyCKAaTHCS HIDKYE DiBHS
po3yMHOT HeoOxiaHOCTi. [IoBMHHA iCHYBaTH TaKOXK
«0oOTpyHTOBaHa HWMOBIPHICTEY», IO pe3yJbTaT OyB
Ou 1HIIUM, IKOH aJBOKAT HE ITiBIB.

Ie pillieHHS YCKITQTHUIIO JOBEJICHHS
OOBHMHYBaUCHHMH  3agB  Ipo  Hee(CKTHUBHY
JTIOTIOMOT'Y, OCKUIBKH HEOOXITHO
NPOJICMOHCTPYBATH, IO HAaJaHa JOTIOMOTa He
BiZIITOBiTaIa cTaHgapTaM podeciitHoi

KOMIICTCHTHOCTI, 10 B MiJCYMKY 3aBJaJi0 IIKOJIU
KIIIEHTY.
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Michael H. v Gerald D. (1989)

The case: A man, for the purposes of the case
named Michael, had an affair with a woman
who later had a child. Blood tests indicated he
was the father. He wanted visitation rights, but
under California law, the child is presumed to
be from the marriage, and another person can
only challenge that within the child's first two
years of life. Michael was too late, and sued.
The issue was whether the California law
violated the man's chance to establish
paternity.

The decision: The Supreme Court held 5-
4 that a biological father does not have a
fundamental right to obtain parental rights,
after the presumed father had acted in a
responsible way for the child. A woman's
husband is to be presumed father of her
children, regardless of anyone else's claim.

Texas v. Johnson (1989)

Holding: Even offensive speech such as flag
burning is protected by the First Amendment.

To protest the policies of the Reagan
administration, Gregory Lee Johnson burned
an American flag outside of the Dallas City
Hall. He was arrested for this act, but argued
that it was symbolic speech. The Supreme
Court agreed, ruling that symbolic speech is
constitutionally protected even when it is
offensive.

Table of contents ¥ TToBepHYTHCS JI0 3MICTY

Maiika X. nporu xepanbaa /1. (1989)

CnpaBa: Y 4Y0J0BiKa, SSIKOTO MH YMOBHO Ha3BEMO
Maiikiiom, OyB poMaH i3 3aMiKHBOIO JKIHKOIO, Y
SKOi 3rOZIOM HapOJHWIIacs TUTHHA. AHATI3U KpPOBI
mokazayy, mo Maiikin OyB OaThbkoM. BiH 3axoTiB
OTpHMATH TIPaBO Ha BiJIBiAyBaHHS IWUTHHH, alle 3a
3akoHamMu  KamidopHii  JUTHHA  BBaXKAETHCS
HapO/PKEHOI0 y TUTO0I, IHINA JIFOAWHA MOXeE
OCKapXHUTH 1€ TUIBKH MPOTATOM IEPIIMX IBOX
pokiB  kutta  gutHHU.  Ockinbkn  Maiki
3aImi3HUBCH, BiH MoAaB 10 cyny. [lutannas momsramno
B TOMY, YW KaTi(pOpHINCHKUH 3aKOH IOPYIIyE
[IAHCH YOJIOBiKa Ha BCTAHOBJICHHSI OaTHKiBCTBA.

Pimenns: BepxoBHuil cyn moctaHoBuB (5 HpoTH

4), mo  Oionoriunuii ~ OaTbkO HE  Mae€
(yHIaMEHTabHOTO  TNpaBa  HAa  OTPUMAHHS
0aThKIBCHKHX mpaB TTicast TOTO, SIK

nependavyyBaHuii 0aThbKO CTaBUBCSA JIO IUTHHU 3
yci€ro BiAMOBIAANBHICTIO. YOIOBIK KIHKH TIOBUHEH
BBaXaTUCI OaTbKOM 11 [iTell He3aJeXHO BIJ
YHUiXO0Ch JJIOMarafb.

IIraTt Texac nporu d:xxkoncona (1989)

Pimennsn: HaBith 00pa3muBi BHUCTYIIH, Taki 5K
CHallioBaHHsA  mpamopa, 3axumieHi  [leprioro
MOIPABKOIO.

Ha 3nak mpotecTy mpoTH MONITHKH aaMiHICTpaii

Petirana  I'peropi  Jli  /)KOHCOH  cITaauB
aMepUKaHCBKUH Tpamop Oimsg  OyaiBimi  Mepil
Hamnaca. Bin Oy  3aapemToBaHuii,  ajne
CTBEp/KYBaB, 1[I0  HWOr0O  BYMHOK  HOCHUB
CHMBOJIIIHHI Xapakrep. BepxoBuuii cya
IMOroJauBcCs, IMOCTaAHOBUBIIM, IO BHCTYIIH, KOTpi
HOCATH  CHMBOINIIYHUHA  XapakTep, 3aXHIIeHi

KoHcTutytiero, HaBiTh SKIO BOHU 00pa3iwBi.
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Cruzan v. Director of the Missouri

Department of Health (1990)

The case: In 1983, Nancy Cruzan, a 25-year-
old woman, was in a car crash that resulted in
her falling into a vegetative state. She was on
life support for five years, and had no chance
of recovery, but doctors estimated she could
have lived on life support for another 30 years.
Her parents asked for her to be disconnected,
but the hospital refused without a court order.
Before the car crash, Nancy had said she would
not want to live if she were sick or injured and
could not live "at least halfway normally." Her
parents asked for a court order to remove her
from life support.

The decision: The Supreme Court held 5-
4 that there was a right to die, but the state had
the right to stop the family, unless there was
"clear and convincing" evidence that it was her
wish to die.

Grutter v. Bollinger (2003)
Holding: Colleges and universities have a
legitimate interest in promoting diversity.

Barbara Grutter alleged that her Equal
Protection rights were violated when the
University of Michigan Law School's attempt
to gain a diverse student body resulted in the
denial of her admission's application. The
Supreme Court disagreed and held that
institutions of higher education have a
legitimate interest in promoting diversity.
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Kpy3an nporu jaupexkropa JlemapramMeHTy
oxopoHn# 310poB’st mraty Miccypi (1990)

Cyrs cnpaBu: Y 1983 poni 25-piuna Henci
Kpy3an mnorpammna B aBTOMOOiUIbHY aBapitoo, B
pe3ynbTaTi KOl BIlaja y BETCTaTHBHHUK cTaH. BoHa
Oyila  TOBHICTIO  3alie)kKHa  BiJf  CHUCTEMH
KUTTE3a0€3MEUeHHS TPOTATOM TI'TH POKIB 1 He
Maja IIAHCIB Ha OXIy)KaHHS, aye JiKapi BBa)al,
0 3 CHCTEMOIO KUTTe3a0e3MeueHHs] BOHa MOTa 0
npoxkutn me 30 pokiB. barbku mpocunu, mo6 ii
BiIKITIOYFITH, TIPOTE JIKapHS BiAMOBHIIACS 3pOOUTH
e 0e3 mocraHoBu cyxay. Ilepen aBrokaracTpodoro
Henci roBopuna, mo He xotina 6 xuTH, kOu Oyna
XBOpa a00 Ba)KKO TPaBMOBaHa i HE MOTJa O JKUTH
«xo4a 6 HAMOJOBUHY HOPMAIbHUM SKUTTAMY». Ii
0aThbKM TPOCWIIM CyJ BHIATH IIOCTAHOBY PO
BIAKIIFOUEHHS JIOYKH Bif CHUCTEMU
KUTTE3a0€3IeUCHHS.

Pimenns: BepxoBHuil cyn moctaHOBHB (5 TPOTH
4), 10 KiHKa Ma€ MpaBo IOMEPTH, aje ypsI MTaTy
TaK0X MAae€ MPaBO HE JIO3BOJIUTH CiM’T BiJKITFOUUTH
il Bim amapary, SKIOI0O HEMae «UITKHX 1
NEPEKOHIMBHX)» JIOKa3iB TOTO, IO I caMe BOHA
X04€ CMEpTi.

I'parrep nporu bosainaxepa (2003)

Pimenns: Komemki Ta yHIBEpCHTETH 3aKOHHO
3alliKaBJICHI B 320X0UYEHHI Pi3HOMaHITHOCTI.

Bapbapa ['parrep cTBep/uKyBama, 00 COpoOH
[lkonmu mpaBa MIYNTraHCHKOTO  YHIBEPCHTETY
3a0e3MmeynT  PI3HOMAHITHICTP y  YEpProBOMY

CTYZICHTCbKOMY HaOOpi MpHU3BETH IO TOTO, IO ii
3asBy NP0 MNPUHOM BIAXWIMIH, 1 TUM OyJ0
MOPYIICHO ii paBO HA PIBHUIA 3axXUCT. BepXxoBHMii
Cyll HE TOTOAMBCA 3 [HUM 1 TIOCTAaHOBWB, IO
3aIliKaBJICHICTh BUINUX HABYAIBHUX 3aKJIAIiB Yy
320XOYCHHI  PI3HOMAHITHOCTI  CTYACHTCHKOTO
CKIIa/Ty € 3aKOHHUM.
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Roper v. Simmons (2005)

Holding: It is cruel and unusual punishment to
execute persons for crimes they committed
before age 18.

Matthew Simmons was sentenced to death for
the murder of a woman when he was 17 years
of age. In the 1988 caseThompson v.
Oklahoma, the Supreme Court ruled that
executing persons for crimes committed at age
15 or younger constitutes cruel and unusual
punishment in violation of the FEighth
Amendment. Roper argued that "evolving
standards of decency" prevented the execution
of an individual for crimes committed before
the age of 18. A majority of the Supreme Court
agreed with Roper, and held that to execute
him for his crime would violate the Eighth
Amendment.

Georgia v. Randolph (2006)

The case: After a fight at home between a
separated couple, a woman called the police
and told them to come in, then showed them
cocaine she said her husband was using. The
husband was later charged with possession,
even though he had told the police they
couldn't come in. The issue was whether the
police can search a home without a warrant
when one person gives consent, but the other
refuses.

The decision: The Supreme Court held 5-
3 that in at least a few circumstances the right
to search and enter is not valid if one of the
occupants says they can't, ruling in the
husband's favor.

This case narrows the scope for when police
can enter and search homes without
warrants. They can still enter to protect
someone from harm or to chase a fleeing
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Ponep nporu Cimmonca (2005)

Pimenns: Ctpara 3a 370YMHH, BUMHEHI 0coOaMH
BIKOM JI0 18 pOKiB, € JKOPCTOKMM 1 HE3BHYAHUM
MOKAPaHHSM.

Metpto CimMmoHC OyB 3acyKEHHH 10 CMEPTHOI
KapHu 3a BOMBCTBO JKIHKH, KOJH HOMY BHITOBHHIIOCS
17 pokiB. ¥ cnpasi 1988 poky «TomrcoH npotu
mraty Oxmnaxoma» BepxoBHMII Cyn MOCTaHOBUB,
o cTparta oci0 3a 3JI0YWHW, BYMHEHI HUMHU Y Billl
15 pokiB abo moiomre, siBisiE cO00I0 JKOPCTOKE 1
HEe3BUUYAliHE TIOKapaHHs, KOTpe mopymye 8-y
nomnpasky. Poynep 3asBuB, 10 CTPaTUTH JIOAUHY
3a 3JIOYMHH, BUYWHEHI HEI0 y Bimi 10 18 pokis, HE
JIO3BOJISIOTH «EBOJTIOI[IOHYBAaTH CTaHZapTaM
MOpanbHOCTI». binbmiicte uieHiB BepxoBHoOro
cyny noroauiucs 3 PoynepoM i moCTaHOBHIIH, IO
crpara CiMMoOHca 3a 3JI0YMH Oyiia O MopyIIeHHSIM
8- mormpaBku.

ITaT :kopmkia npotu Pennosanspa (2006)

Cyrs cnpaBu: Ilicns pomamHboi Oifiku  Mik
YOJIOBIKOM 1 JPY>KMHOIO, SIKi paHilie po3’ixamucs,
JKIHKa BUKITUKaJa TMOJIIITiTO, BITyCTHJIA
MOIIEHCHKUX Yy OYIOMHOK, a IOTIM IIOoKasaja iM
KOKalH, SIKMi, 3a il CIIOBaMHM, BKHBAaB Ii YOJIOBIK.
[Tiznime YOJIOBIKOBI Oymo npe.’ SIBIICHO
3BUHYBAYCHHS B 30epiraHHi HapKOTHKIB, X04a BiH
HE JO03BOJISB IMOJIIEHCHKUM YBIUTH B OYAMHOK.
[TutanHs mONSATANO B TOMY, UM MOXKE IOJILIis
oOmykyBat OyanHOK 0e3 oppaepa, KOIM OIHa
JIOJIMHA J]a€ CBOTO 3TOY, a iHIIa 3a00pOHSIE.

Pimenns: BepxoBHHUii cyn mocTaHOBUB (5 MPOTH
3), mo, NpuHAiMHI, B JCSIKUX 0OCTaBUHAX IMPaBO
Ha OOIIyK 1 BXiJ MO XHUTIA € HEeNiHCHUM, SKIIO
OJIMH 13 MEIIKaHIiB He nae mo3Boiay Ha me. Cyn
BUHIC PillICHHSI HA KOPUCThH YOJIOBIKa.

Lleit BUDAmOK 3BYXKYE paMKH JJisi BUMAIKIB, KOJH
TOJTIIIS MOKE BXOJUTH 1 00IIyKyBaTH OyIUHKH 0e3

opaepa. OpmHak TONIMiA MOXe yBiTH, 1100
3aXMCTUTH  KOrochb  Big  HeOesmeku  abo
nepeciiayouH Ii103pI0BaHOrO, 10 BTIKAE.
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suspect, for example.

Massachusetts v. Environmental Protection
Agency (2007)

The case: This case came about in 1999, when
Massachusetts, 11 other states, and several
environmental organizations petitioned for
the EPA to start regulating carbon
dioxide coming out of new motor vehicles,
since it was a pollutant. The EPA denied the
petition, saying it did not have the legal
authority to regulate it.

The decision: The Supreme Court held 5-
4 that the EPA had the right to regulate heat-
trapping gases coming from automobiles, and
that the Clean Air Act's definition of air
pollutant had been written with sweeping
language so that it would not become obsolete.

Citizens United v. FEC (2010)

The case: A non-profit organization called
Citizens United made a disparaging film about
Hilary Clinton and they wanted to run an
advertisement for it during the 2008 election.
But the Federal Election Campaign Act banned
corporations and unions from spending money
to advocate during elections. So Citizens
United couldn't show the film since it
mentioned Clinton, who was a presidential
candidate at the time. Citizens United
argued the ban was unconstitutional.

The decision: The Supreme Court held 5-
4 that corporations and unions can spend as
much as they like to convince people to vote
for or against political candidates, as long as
the spending is independent of the candidates.
The ruling gave corporations protections under
the First Amendment's right to free speech.
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Maccauycerc npoTH ATeHTCTBA 3 OXOPOHH
HABKOJIUIIHBLOTO cepexoBuina (2007)

Cytp cnpaBu: L{g cnpaBa posrnsaanacs y 1999
pouii, konu Maccauycerc, 11 iHmMX WTaTiB 1 psxg
€KOJIOTIYHNX OpTaHi3alliii 3BepHYJIUCSI B ATCHTCTBO
3 OXOPOHHM HaBKOJIMIIHBOTO CEpeloBUIa (aHIIL
ao6op. EPA) 3 BUMOrom moYaTd peryiroBaTH
BUKUJHM BYIJICKUCIOrO Tra3dy — 3a0pyjaHroBava
MOBITPS — Y HOBHX aBTOMOOUIIX. ATEHTCTBO
BIAXWIMIO IETHINIO, 3asSBMBIIH, [0 HE Mae€ s
[LOT'0 3aKOHHUX MTOBHOBAXKCHb.

Pimenns: BepxoBHuil cyn moctaHoBuB (5 HpoTH
4), mo EPA Mae mpaBo perymnroBaTH TEIIIOBI ra3u y
BUXJIONIAX aBTOMOOUIB 1 1m0 3a0pyJaHIOBadi
NOBITPST B 3aKOHI MPO YHCTE TMOBITPS MAalOTh TakKe
IIMPOKE BU3HAUCHHS CHELiajbHO UIsL TOTro, 00
(hopMyITIOBaHHS STKOMOTA JIOBIIIE HE 3aCTapilo.

«00’eqnani rpomaassun» nporu FEC (2010)

Cyrs cmpaBu: HKO «OO0’emHaHi rpomMaasHny,
3HSBIIM JUCKpenuTyounid ¢ineM mpo [immapi
KitiHTOH, XOTiJIa PO3MICTUTH HOTO PeKJIaMy IIij 4ac
BruOopiB 2008 poky. Ognak 3akoH npo denepaipHi
BUOOpYiI KamriaHii 3a00pOHWB KOpIoOparisaM i
npodcriyikaM BUTpayaTH KOINTH Ha ariTaliio Iij
gac BuOopiB. Tomy HKO He 3morma moxazaTtu
(dhimpM, Tak sK B HbOMY 3raayBamacs KiiHTOH —
KaHauaat y npe3uneHTH. «O0’eaHaHi rpoMaIsiHIDY
CTBEPKYBaIH, 10 115 3a00pOHA HEKOHCTHUTYIIIHHA.

Pimenns: BepxoBHuil cyn moctaHoBuB (5 HpoTH
4), mo xopmoparii Ta HPOQPCHIIIKH MOXYTh
BUTpayaTH CTUIbKH, CKITBKH 3aX04yTh, MI00
NepeKOHaTH JIIoAeH TollocyBaTH 3a abo TPOTH
MONIITUYHUX KaHIUAATIB, 32 YMOBH, IO Ii BUTPATH
He 3aJexarh Bil (OHIIB BHOOPUYMX KaMIIaHii
kaHauaarie. [loctaHoBa HajmaBaia KOpIIOpALisiM
3aXHCT BIAMOBITHO A0 1-i MOMpaBKH MpO MPaBo Ha
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Justice John Paul Stevens wrote in dissent of
the ruling, that it was "a rejection of the
common sense of the American people," and a
threat to democracy.

The decision changed how politics works in
the US. In the 2014 senate elections, outside
spending had more than doubled to $486
million since 2010.

National Federation of Independent Business
v. Sebelius (2012)

The case: President Barack Obama signed the
Affordable Care Act into law in 2010 to
increase the number of Americans covered by
health insurance, and to decrease the cost of
healthcare. Twenty-six states, several people,
and the National Federation of Independent
Business sued to overturn the law. The first
issue was whether it was legal to require
people to purchase health insurance with an
individual mandate. The second was whether a
provision forcing states to cover more people
or lose federal funding was unconstitutionally
coercive.

The decision: The Supreme Court held 5-
4 that the individual mandate was legitimate,
because it was in essence a tax, and struck
down the provision that would withhold funds
for states which did not expand the program
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cB00OIYy CIOBA.

Cynns JIxon Ilon CriBeHc, kUi HE TIOTOTUBCS 3
PILICHHSM CyAy, HAIlMCaB B OCOOJMBIN AyMIl, 110
THM CaMuM «aMEpHKaHCHKOMY Hapoxy
BIIMOBIIIIOTh Y 3/IOPOBOMY TIY3Ii» 1 IO 1
CTaHOBHTbH 3arpo3y JEeMOKpATii.

Pimennst y miif cmpaBi 3MiHHJIO aMepHKaHCHKHIA
nojiTnyaui npouec. Ha Bubopax no Cenary 2014
POKY «30BHIIIHI BUTPAaTW» (KOIITH, BUTpaydeHi Ha
i1 BUOOPIB TPyMaMu 0Ci0 Ta OKpeMUMH 0co0amMu
HE3aJICKHO BiJl BUOOPYMX KOMITETIB KaHIUIATIB
Ta/abo 0e3 Y3TO/DKEHHS 3 HUMH) OUIBII HiX
noiBoinucs mopiBasHO 3 2010 pokom i cxmamu 486
MJIH JI0JI.

Hauionanbna ®@enepauis He3a1esKHUX
niagnpuemuiB npotu Cebeiyca (2012)

Cyts cnpaBu: Y 2010 poui mpesunmeHt bapax
Obama mignmucaB 3akoH PO JOCTYIHY MEIUYHY
JIOTIOMOTY, 100 30iJBIIUTH YHCIO aMEpPUKAaHIB,
OXOIUIEHUX MEIWYHUM CTPaxyBaHHSM, 1 3HH3HUTH
BapTICTh MEIUYHOrO OOCTYroByBaHHS. J[BaiausaTh
mIicTh mTatiB, psan ocid i HamionansHa denepartis
HE3aJICKHUX MIANPUEMINB MOAATH 10 CyIy, II00
cKacyBaTH Iieii 3akoH. [lepiie nuTaHHs MOJATaNo B
TOMY, UM 3aKOHHO BHMAararty BiJ yCiX aMepHKaHIIiB
KyIlyBaTH MEIU4YHY CTpaxoBKy. [pyre — um €
MOJIOKEHHS, 332 SIKUM INTatd, abu HE BTPATHTH
(henepanbHe QiHAHCYBaHHS, 3MYIICHI OXOILIIOBATH
CTpaxyBaHHSAM Jenani Oinbie JOJICH,
HEKOHCTHUTYLIIHHIM PHUMYCOM.
Pimenns: BepxoBHuil cyn moctaHoBuB (5 HpoTH
4), Mo TMyHKT mpo OOOB’sI3KOBE NPUAOAHHS
MEINYHOI CTPaxOBKH KOXHMM aMEpPUKaHLEM —
T.3B. IHIUBIAyaJlbHHA MaHIAT — € 3aKOHHHM,
OCKUTBKM 1€, TO CyTi, IOAAaTOK; 1 CKacyBaB
TIOJIO’KEHHS, 3a SKUM INTAaTH, SIKi HE IiATPUMAaIN
nporpaMmy, Mori  1o30yTHcs — (enaepambHUX
KOILTIB.
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Obergefell v. Hodges (2015)

The case: James Obergefell and John Arthur, a
couple from Ohio, got married in Maryland. In
Ohio, same-sex marriage was not allowed on
death certificates. Arthur was chronically ill
and wanted to have Obergefell on his death
certificate. Along with three couples from
Kentucky, Michigan, and Tennessee, they sued
their states, claiming they were in breach of
the Equal Protection Clause in the 14th
Amendment, which says, "no state shall ...
deny to any citizen within its jurisdiction the
equal protection of the laws."

The decision: The Supreme Court held 5-
4 that the 14th Amendment guarantees the
right to marry, including same-sex marriages.
Every state in the US now legally recognizes
same-sex marriage. Before this case, 13 states
still had a ban on gay marriage.
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Oobepredena nporu Xoaxeca (2015)

Cyrp cmpaBu: J[[xeiimc OOepredemn i Jxon
Aptyp, napa 3 Oraiio, oapyxunucst B Mepinenai. B
Oraifo ofHOCTaTeBi NLTIOOM HE 3ragyBajiucs B
CBIJIOLITBAX MPO CMepTh. ApTyp OyB XpOHIYHO
XBOpPHH 1 XOTiB, OO Yy CBiIOLUTBI MpO CMEPTH B
SIKOCTI MOTO 40JjI0BiKa Oyio Bkazano Oo6eprederia.
Pazom 3 Tppoma mapamu 3 Kenrykki, Miunrany i
Tennecci BOHM momanmu B CyX Ha CBOi INTaTw,
CTBEPIKYIOUM, 10 Yy IXHbOMY  BHUIAJIKY
MOPYIITYBABCS IyHKT PO PiBHUM 3aXUCT 3TiITHO 3
14-10 mompaBkoro, B sKiii roBopuThes: <«KomeH
IITaT HE MOXE ... BIAMOBUTH Oyab-siKiii 0C001 B
MEXKax CBO€i IOPUCIHUKIII Yy pPIBHOMY 3aXHCTi
3aKOHY».

Pimenns: BepxoBHuii Ccyn MOCTaHOBHB 5
rojocamu npotu 4, mo 14-a momnpaBka TapaHTye
npaB0 Ha BCTyml y 1DIO0  BKIIOYHO 3
OJHOCTaTeBUMHM LUTI00aMu. Temep KoXeH WTaT y
CHIA ropuanvHO BH3HAE OMHOCTAaTeBi murodn. J1o
BOT0 BUMAAKY y 13 mTarax Ha HUX yce Iie aisuia
3a00poHa.
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COMPARING FEDERAL &
STATE COURTS

From: US Courts.gov

The U.S. Constitution is the supreme law of
the land in the United States. It creates a
federal system of government in which power
is shared between the federal government and
the state governments. Due to federalism,
both the federal government and each of the
state governments have their own court
systems. Discover the differences in structure,
heard in

judicial selection, and cases

both systems.
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HOPIBHAHHSA ®EJIEPAJIBHUX
CYAIBICYAIB LITATIB

Lbicepeno: US Courts.gov

Kouncmumyyis CILIA - ye euwuii 3axorodasuuil
akm kpainu. Y ybomy 3axoHi 3aknadeni npuHyunu
gedepanizmy aK opmu depaircasrHozo ycmporw, 8
AKIU enada po3nodinaemscs Midc (edepanrbHum
ypaodom i ypadamu wmamis. B cuny gpeoepanizmy
aK eoepanvHull ypao, max i ypaou KONCHO20
wmamy c60i  6aacHI

Maromo cy008i

BIOMIHHOCMI 6

wo

cucmemu.

CIMPYKMYypi,
PO32780ar0mbCsi 8 000X CUCTNEMAX.

isnatimeca  npo

8i000pi cyodie i cnpasax,
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THE STRUCTURE OF THE FEDERAL

THE STATE COURT SYSTEM

COURT SYSTEM

(I)e)lepa.nbﬂa CyaoBa cucremMa

Article III of the Constitution invests the
judicial power of the United States in the
federal court system. Article III, Section 1
specifically creates the U.S. Supreme Court
and gives Congress the authority to create the
lower federal courts.

Crarts Il Koucturyuii naginse denepanbHy
CYIOBY CHCTEMY CYAOBOIO Bianor CromyueHux
[ratiB. Bignosimao mo Crarti I, Po3mimy 1,
30KpemMa, CTBOproeThest BepxoBumii cyx CLIA i
Konrpec HAAISIETHCS OBHOBaKEHHSIMU
CTBOpPIOBATH (peiepalibHi CyAM HMKIO1 IHCTAHIII1.

Congress has used this power to establish the
13 U.S. Courts of Appeals, the 94 U.S.
District Courts, the U.S. Court of Claims, and
the U.S. Court of International Trade. U.S.
Bankruptcy Courts handle bankruptcy cases.
Magistrate Judges handle some District Court
matters.

Konrpec ckopucrtaBcs HUMH TMOBHOBAXKCHHIMH
Uit cTBopeHHs 13 anensuitinux cyaie CIIA, 94
OKpY)XHHX cyniB, DenepaabHOrO TpPETeH3IIHOTO
cyny i cymy CIIA y cnopaBax 30BHIOIHBOI
topriem. Cymu CIHA 'y copaBax mpo
O0aHKPYTCTBO  pO3MNISAJAIOTH  CIOpPaBH  MPO
0aHKpyTCTBO. MmpOBI  cyami  3aliMarOThCA
JesIKUMU THTaHHAMH OKPY>KHOTO Cyay.
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CynoBa cucrema mratr

The Constitution and laws of each state establish
the state courts. A court of last resort, often
known as a Supreme Court, is usually the highest
court. Some states also have an intermediate
Court of Appeals. Below these appeals courts are
the state trial courts. Some are referred to as
Circuit or District Courts.

Cynu  mTaTiB  CTBOPIOIOTHCS  BIAMOBIAHO  J0
Koucturymii 1 3akoHiB koxHoro imrary. Cyna
OCTaHHBOI 1HCTaHIii, 9acTo BimoMui sK BepxoBHwmiA
Cyl, 3a3BHYail € CyJIOM BHINOI IHCTaHIII. Y JCSIKUX
IMTaTax TaKOXK € TPOMDKHUN anesIiiHuid Cyj.
Hwxye 1nux anensmiiHux CyqiB 3HAXOJSATHCA CYIU
mepmroi iHcTaHIil mTary. Jleski 3 HUX Ha3HBAOTHCS
OKPY>XHUMH a00 palOHHUMU CYIaMH.

States also usually have courts that handle
specific legal matters, e.g., probate court (wills
and estates); juvenile court; family court; etc.

VY mrarax TakoX 3a3BHYail € CyAd, SKi 3alMaroThCs
KOHKPETHHMH HPAaBOBUMH NHMTAaHHSIMH, HalpHKIAM,
Cyld y cIpaBaXx Mpo CHAANIMHY (3aMOBITH 1 MpaBo
BJIACHOCTI); Cyll y CIpaBaXx HEMOBHONITHIX; CYA ¥y
CIMEMHHX cripaBax TOIIO.
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Parties dissatisfied with a decision of a U.S.
District Court, the U.S. Court of Claims,
and/or the U.S. Court of International Trade
may appeal to a U.S. Court of Appeals.

CropoHH, HE3aIOBOJEHI pIMIEHHSAM OKPYXHOTO
cyny, denepanbHOro NpeTeH3iMHOTO cymy Ta /
a6o cymy CIIA y cmpaBax 30BHIIIHBOI TOPTIBIIi,
MOXXYTh TIIO/IaTH amelsilo A0 ANeNnAiiHOTOo
cyny CIIA.

A party may ask the U.S. Supreme Court to
review a decision of the U.S. Court of
Appeals, but the Supreme Court usually is
under no obligation to do so. The U.S.
Supreme Court is the final arbiter of federal
constitutional questions.

CropoHa MoXe 3BepHyTHCS 10 BepxoBHoOro cymy
CIIA 3 mnpoxaHHSM TeEperisHyTH pPilIeHHS
denepanbHOTO  amenAliiiHOrO  cyday, — alie
BepxoBHuit cyn, sk mpaBmiio, He 3000B'sI3aHUI
mporo pooutn. BepxoBauit cym CIHA €
OCTaTOYHUM apOiTpom 3 thenepanbHUX
KOHCTUTYLITHUX TTUTaHB.
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Parties dissatisfied with the decision of the trial
court may take their case to the intermediate
Court of Appeals.

CropoHH, HE3aJI0BOJICHI pINICHHAM CYAy HepIoi

iHCTaHIii, MOXYThb TIIepelaTH CBOIO CIpaBy 10
AnensuiiftHOro Cyay IpOMiXKHOT FOPUCANKIIIT.

Parties have the option to ask the highest state
court to hear the case.

CTOpOoHHM MarOTh MOXKIIUBICTh 3BEPHYTHUCS J0 BHIIOTO
Cy[y WITaTy JJIsl PO3TIIILY CIIPABH.

Only certain cases are eligible for review by the
U.S. Supreme Court.

Tinpku TeBHI CHpaBU MOXYTh OyTH PO3TIISAHYTI
Bepxosaum cynom CILIA.
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SELECTION OF JUDGES
The Federal Court System

(I)e)lepa.nbﬂa CyaoBa cucremMa

The Constitution states that federal judges are
to be nominated by the President and
confirmed by the Senate.

Koncrutynist roBoputs, mo deaepansHi cyaui
noBuHHI  HoMmiHyBatucss  [Ipesmgentom i
3aTrBepKyBatrcs CeHaToM.

They hold office during good behavior,
typically, for life. Through Congressional
impeachment proceedings, federal judges may
be removed from office for misbehavior. -

Bonu 3aiimaroTh CBiif OCT 32 YMOBH HaJIEXKHOT
MOBE/IHKH, SIK TIPaBHJIO, TIPOTSATOM YCHOTO XKHUTTSI.
VY pamkax mpouenypu immiumenTy B Konrpeci
(benepanbHi Cyi MOXYTh OyTH BiICTOPOHEHI Bij
Mocaay 32 HeHAJIC)KHY MOBEIHKY.

TYPES OF CASES HEARD
The Federal Court System

DenepanbHa CyA0Ba CHCTEMA

e C(ases that deal with  the
constitutionality of a law - Crpasu, 1o
CTOCYIOTBCSI KOHCTUTYIIIHOCTI 3aKOHY;

e Cases involving the laws and treaties
of the U.S. - Cnpasu, mnos'szami 3
3akoHamHu 1 orosopamu CIIIA;

e Cases involving ambassadors and

public ministers - Cnpasu, 110
CTOCYIOTBCSI TIOCHIB 1 JUILTOMATHIHHX
areHrTiB;
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BIABIP CYJIIIB
The State Court System

CynoBa cucrema mrarty

State court judges are selected in a variety of
ways, including - Cymai cynis mirary BinOuparoThCs
pi3HEMH crioco0aMu, B TOMY YHCII 32 JOTIOMOTOIO:

e clection - oOpanHs,

e appointment for a given number of years -
MPU3HAYCHHS HA MEBHY KiJIbKICTh POKiB,

e appointment for life, and - nosiunoro
MpU3HAYCHHS, 1

e combinations of these methods, e.g.,
appointment followed by election -
KOMOiHaIii 11X METO/IiB, HATIPUKIIA]I,
MpU3HAYEHHS 3 TOJAIBIIAM OOpaHHSM.

THUIIN CIIPAB, 11O PO3I'VIAJTAIOTBCSH
The State Court System

CynoBa cucremMa mrary

e Most criminal cases, probate (involving
wills and estates) - Binbiricts
KpUMiHAIBHUX CIIPaB, CHa0K (30KpemMa
3aIlOBIT Ta IpaBa BIACHOCTI)

e Most contract cases, tort cases (personal
injuries), family law (marriages, divorces,
adoptions), etc. - Binbicts cripas 3
KOHTPAKTHUX MMUTaHb, CIIPaB B paMKax
JISTIKTHOTO TpaBa (3amodisTHHS ITKOIN
3JI0POB’10), CIMEiHEe TIpaBo (IILTIO0H,
PO3ITyYeHHSs, YCHHOBJICHHS ) 1 TOIIO
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e Disputes between two or more states -
Criopu Mixk JJBOMa 200 OUIBIIE IITATAMUY;

e Admiralty law - MixHapoaHe MOpCbKe
NpHBATHE NPABO;

e Bankruptcy; and - baukporctso; i

o Habeas corpus issues -nuranns Xabeac
Kopiyc (TMpaBo 3aTPUMAHOTO Ha CyJOBE
pilleHHss Tpo OoOpaHHS 3amoOiXHOTO
3ax01y)

From: https.//www.ncjrs.gov/

FEDERAL AND STATE JURISDICTION

Characteristics of the American Judicial
System

In order to understand the principles of
federal and state court jurisdiction, it is
essential to have a clear understanding of how
the American judicial system functions. The
following section will provide a brief
overview of the judicial system in the United
States.

HISTORICAL CONTEXT: THE
PRINCIPLE OF FEDERALISM

The court system in the United States is based
upon the principle of federalism. The first
Congress established a federal court system,
and the individual states were permitted to
continue their own judicial structure. There
was general agreement among our nation's
founders that individual states needed to
retain significant autonomy from federal
control. Under this concept of federalism, the
United States developed as a loose
confederation of semi-independent states
having their own courts, with the federal court
system acting in a very limited manner. In the
early history of our nation, most cases were
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State courts are the final arbiters of state laws and

constitutions. Their interpretation of federal law
or the U.S. Constitution may be appealed to the
U.S. Supreme Court. The Supreme Court may
choose to hear or not to hear such cases.

Cynau mTatiB € OCTaHHBOIO 1HCTAHIIIEIO MO0 3aKOHIB
i KoHcTUTYLIH mITATiB. IX TIyMaueHHs peaepanbHOro
3akoHy 200 Koucturymii CIIA moxe Oytn
ockapxeHe y Bepxosaomy cyni CLLA. Bepxosamii
CyJl MO’KE€ TIPUHHSATH PillICHHS PO PO3IJIsi abo He
PO3TIIS] TAKUX CIPaB.

IDicepeno: https://www.ncjrs.gov/

®EJIEPAJILHA IOPUCIMKIIS TA
FOPUCIUKIIIS IITATY

Oco0amnBoCTi aMepHKaHCHKOI CY10BOI CHCTEMHU

g Toro, mo06 3po3yMiTH MPUHIUITNA FOPUCIUKITT
denepanbHUX CyAIB 1 CyHiB INTATiB, Ba)XJTUBO
MaTH 4YiTKE YSBJCHHS MPO Te, K (PYHKIIOHYE
aMEepHKaHChbKa CyJOBa cHcTeMa. Y HAaCTYIHOMY
po3aini Oyme mpeAcTaBIeHWA KOPOTKHI OTISA
cynoBoi cucremu Crionyuenux LlltatiB AMepuku.

ICTOPUYHUIT KOHTEKCT: IPUHIIUII
OEJEPAJIIZMY

CynoBa cucrema B Croomyuenux Ilrtarax
3acHOBaHa Ha mpuHIMMI ¢enepanizmy. lleprmii
KOHTPEC 3aCHYBaB (efiepallbHy CYIOBY CHCTEMY, 1
OKpEeMHUM aITaTam OyIo JI03BOJICHO
MPOJOBXKYBATH BHUKOPHCTOBYBAaTH CBOIO BIIACHY
CYIOBY CTPYKTypy. 3aCHOBHHUKH HAIllOi KpaiHU
Oynmu 3romHi B TOMY, LIO0 OKPEMHUM IITaTam
HEOOXiZHO 30eperTd 3HauyHy aBTOHOMIIO Bif
(denepanbHOTO KOHTpONO. BimmoBigHo 1Mo 1iel
koHuenuii  ¢enepanizmy Cnomyueni Ilratu
PO3BUBAIHCA K BiJIbHA KoHeaeparis
HaITiBHE3aJIe)KHUX JIepKaB, 10 MAIOTh CBOI BIACHI
Cyau, mpu mboMy (epepanpHa CyaoBa CHCTEMa
Hisa  Jy)ke OOMEXKEHMM YWHOM. Y  mepiof
paHHBOI icTOpii HamOi KpaiHK OUIBIIICTH CIpaB
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tried in state courts. It was only later that the
federal government and the federal judiciary
began to exercise jurisdiction over crimes and
civil matters. Jurisdiction in this context
simply means the ability of the court to
enforce laws and punish individuals who
violate those laws.

A dual system of state and federal courts. As
a result of this historical evolution, a dual
system of state and federal courts exists
today. Therefore, federal and state courts may
have concurrent jurisdiction over specific
crimes. For example, a person who robs a
bank may be tried and convicted in state court
for robbery, then tried and convicted in
federal court for the federal offense of
robbery of a federally-chartered savings
institution.

Court system performs its duties with little or
no supervision. Another characteristic of the
American court system is that it performs its
duties with little or no supervision. A
Supreme Court Justice does not exercise
supervision over lower court judges in the
same way that a government supervisor or
manager exercises control over his or her
employees. The U.S. Supreme Court and the
various state supreme courts exercise
supervision only in the sense that they hear
appellate cases from lower courts and
establish certain procedures for these courts.

Specialization occurs primarily at the state
and local level. A third feature of the U.S.
court system is one of specialization that
occurs primarily at the state and local level. In
many states, courts of limited jurisdiction hear
misdemeanor cases. Other state courts of
general jurisdiction try felonies. Still other
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po3risiganocs B cynmax mTariB. TidbKu Ti3HIIIE
(dbenepanbHuil ypsas i ¢eaepaibHa CyI0Ba CHCTEMA
MoYaiy  3AIMCHIOBATH  IOPUCAWKINIO  IIOJO
KpUMIHAJIBHUX 1 UBUTRHUX cripaB. IOpucaukimis B
BOMY KOHTEKCTI MPOCTO O3HAYa€ 3/aTHICTh Cyay
3a0e3neuyBaTH JOTPUMAaHHsS 3aKOHIB 1 KapaTu
0ci0, SIKi TOPYIIYIOTH I1i 3aKOHH.

Iloogitina  cucmema  cyoie  wmamy i
¢edepanvnux  cyodie. B pesynprari 1€l
ICTOPUYHOI €BOJIIOLII CHOTOMHI iCHYE TMOJBifiHA
ciucreMa CyAiB mTaTy i ¢eaepalbHUX CYHiB.
TakuMm urHOM, (enepanbHi Cyau Ta CyIH INTATIB
MOXYTh MaTH TapalieNbHy HOPUCIUKINIO IIOJI0
KOHKPETHHX 3JI04MHiB. Hampuknaza, oco0a, sika
morpaOyBania 0aHK, MOXe OyTH TPUTATHYTa IO
Cymy 1 3acy/pKeHa B Cy[i IITaTy 3a MorpadyBaHHS,
a TOTIM TPUTATHYTa [0 CyIy 1 3acymKeHa B
dbenepanbHOMY Ccymi 3a (eaepanbHAN 3JI0YHH —
norpabyBaHHs OLIAZHOI  YCTaHOBH, 110
PETYIIOETHCS (heiepalIbHUM YPSIIOM.

Cyoosa cucmema 6uKoHye ceoi @yHKyii 3
MIHIMATLHUM HaA2AA00M ado 0e3 nazcnady. e
OJHI€I0 XapaKTePUCTUKOIO aMEepUKaHCHKOT
CYIOBOi CHUCTEMH € Te, 1[0 BOHA BHUKOHYE CBOi
¢yHKIIT 3 MiHIMaTEHUM HarmsmoM abo 0e3
Harnmsany. Cynns BepxoBHOro cymy HE 3miMCHIOE
HarJsil 32  CYAJNSMH  HIDKYECTOSIIUX  CYIB,
MOJI0OHO JI0 TOTO, SIK II¢ POOUTH KEepiBHA JIAHKA Y
BUKOHABYiil BepTUKaJi BIaand abo sIK MEHEeIKepH
KOHTPOJIIOIOTH CBOIX CHiBpOOITHUKIB. BepxoBHUii
cyn CHIA 1 pi3Hi BepXOBHI CyOW IITaTiB
3MIACHIOIOTh HATIIS TUTBKH B YaCTHHI PO3TISIY
ameIsiHHUX CTpaB 3 CyHMiB HIDKYOI 1HCTaHINI i
BCTaHOBJIIOIOTh TICBHI MPOLEIYPH IS LIUX CYIiB.

Cneuianizauina mae micye ¢ 0CHOBHOMY HA PiHI

wmamy ma Mmicyeeomy pieni. TpeThorO
ocobmuBicTio cymoBoi cuctemu CHIA €
crerjamisaiis, sKa 3I1HCHIOETHCS TOJOBHHUM

YMHOM Ha PIBHI IITATiB 1 HA MiCLIEBOMY piBHI. Y
0araThOX INTaTax CyId OOMEXEHOI FOPUCIMKIIIL
PO3IIISIA0Th CrpaBu npo He3HauH1
npaBornopymenas. Cyau  mTaTiB - 3araibHOI
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courts may be designated as juvenile courts
and hear only matters involving juveniles.
This process also occurs in certain civil courts
that hear only family law matters, probate
matters, housing matters, or civil cases
involving damages. At the federal level, there
are courts such as bankruptcy that hear only
cases dealing with specific matters.

Geographic organization of the American
court system. The fourth characteristic of the
American court system is its geographic
organization. State and federal courts are
organized into geographic areas. In many
jurisdictions these are called judicial districts
and contain various levels of courts. For
example, on the federal level, the 9th Circuit
Court of Appeals has district (trial) courts that
hear matters within certain  specific
boundaries, and an appellate court that hears
all appeals from cases within that area.
Several studies have been conducted
regarding the difference in sentences for the
same type of crime in geographically distinct
courts. For example, in lowa the average
sentence for motor vehicle theft was forty-
seven months while the average sentence for
the same offense in New York was fourteen
months. (Pursley 1994). This should not be
taken as a criticism; rather it may reflect
different social values and attitudes within
specific geographic areas.

The State Court System

Historically each of the thirteen original states
had their own unique court structure. This
independence continued after the American
Revolution and resulted in widespread
differences among the various states, some of
which still exist today. Because each state
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IOPUCHUKINT  pO3TISINaloTh Okl cepho3Hi
KpUMiHaNbHI  copaBu. [HIII Cyaum  MOXYTb
BU3HAYATHCS B SIKOCTI IOBEHAJIBHHUX 1 PO3IIILAATH
TITBKA CIIPaBH, IO CTOCYIOTHCS HETIOBHOINITHIX.
Lle#i mporec TakoXX Mae MicClie B JISAKHX CyJax 3
LIUBIIBHUX THMTaHb, SIKI PO3MIANAIOTh TIIbKU
IUTaHHS CIMEHHOTO TpaBa, MUTAHHS CIIAIIIHHU,
KHUTJIOBI MUTaHH a00 NUBIIBHI CIIPaBH, MOB'sA3aH1
31 mkozow. Ha denepanbHOMY piBHI iCHYIOTBH
CyIH, TaKi SIK CyAH y CIIpaBax Mpo OaHKPYTCTBO,
SIKi PO3TIISIAI0OTH TUTBKU CHPAaBH, IO CTOCYIOTHCS
KOHKPCTHUX NINTAHb.

Opzanizayia amepukancvkoi cy0oeoi cucmemu
3a ceozpaghiunum npunyunom. YeTBepTOIO
XapaKTEpPUCTUKOXO aMEPUKAaHCBKOL CyJl0BO1
cucteMu € 1ii opradizamis 3a reorpadiyHuM
npuanunoMm. Cyam mTaTiB 1 ¢eaepanbHi Cyau
OpraHi3OBaHI BIJIOBIIHO M0 aaMiHICTPATHBHO-
TEPUTOPIATBHUX OJIUHHUIIb. y OaraThox
IOPUCIOMKIISIX BOHM HA3MBAIOThCS  CYJOBHUMH
OKpyraMd 1 BKJIIOYAIOTH CYAHM pPI3HAX PIiBHIB.
Hanpuxman, Ha  ¢exaepadbHOMy  piBHI B
AnensuiitHoMy cyai 9-ro OKpyry € OKpYyXHi
(mepmroi  iHCTaHMI() Ccyad, SKi PO3TIATAIOTH
CIpaBH, MO0 HAIXOIATh 3 TEBHOI reorpadignoi
TepUTOpii, 1 ameNAUmiiHUN Cya, SIKHA PO3risaae
BCi amensMmii y cmpaBax Ha mid tepuropii. bBymo
MPOBEJICHO KiNbKa IOCIIKEHb, IO CTOCYIOTHCS
BIIMIHHOCTEH y BHPOKax IOJI0 OJHOTO 1 TOTO X
TUIY B3JIOYMHY B CYAax, SKi BIAHOCATHCS MO
pisHEX reorpadivyHuX perioniB. Hanmpukmam, B
AWiOBI  cepenHiii  TEepMiH  TOKapaHHA  3a
BUKpAJICHHS aBTOMOOLISI CTaHOBHUB COpPOK CiM
MiCAIliB, B TOW dYac SK CepeAHiid TepMiH
MoKapaHHs 3a Toil ke 37ounH B Hbio-Mopky
CTaHOBUB YOTHUPHAALSATH MicsliB. (Pursley 1994).
Le He cnin cipuiiMaTH SIK KPUTHKY; CKOpIIle, e
MOXK€ BimoOpaskaTé pi3HI COIMiaimbHI I[IHHOCTI Ta
BiTHOCHHHU B KOHKPETHHUX reorpadiqHux paioHax.

CynoBa cucremMa mraty

IcropuyHo  ckyamocss  Tak, MO KOXEH 3
TPUHAALSATH MEPBUHHUX HITATIB MaB CBOIO BJIACHY
VHIKaJIbHY CYAOBY CTPYKTypy. Ll He3asexHICTb
30epirmacs i micias AMEPUKAaHCHKOI PEBOIIOIIT,
0 TPU3BEJIO JI0 3HAYHUX BIIMIHHOCTEH MiXK
pI3HUMH INTaTaMH, JAEsAKi 3 SIKUX ICHYIOTH 1
noHrHI. OCKUTBKM KOXKEH INTaT 3aCHYBaB CBOIO
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adopted its own system of courts, the
consequence was a poorly planned and
confusing judicial structure. As a result, there
have been several reform movements whose
purpose has been to streamline and modernize
this system.

Many state courts can be divided into three
levels:

e Trial courts.
e Appellate courts.

e Supreme courts.

TRIAL COURTS

Trial courts are where criminal cases start and
finish. The trial court conducts the entire
series of acts that culminate in either the
defendant's release or sentencing. State trial
courts can be further divided into courts of:

o Limited or special jurisdiction.
e Courts of general jurisdiction.

The nature and type of case determines which
court will have jurisdiction.

Limited jurisdiction. Courts that only hear
and decide certain limited legal issues are
courts of limited jurisdiction:

e Courts of limited jurisdiction hear and
decide issues such as traffic tickets or
set bail for criminal defendants.

e Typically, these courts hear certain
types of minor civil or criminal cases.

e There are approximately 13,000 local
courts in the United States.

e They are called county, magistrate,
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BIIACHY CHCTEMY CY/IiB, HACIIAKOM I[bOTO CTala
IOraHo CIUIAaHOBaHa 1 3alulyTaHa  Cy/oBa
CTpYKTypa. B pe3ynbTari BHHHKIIO KiJbKa PyXiB
3a pedopMH, METOI0 SKHX OyIIO BHOPSIAKYBaTH i
MOJICPHI3yBAaTH 110 CUCTEMY.

Bararo cyaiB mraTiB MOXKHa PO3AUIUTH Ha TPH
piBHI:

e Cynau nepuioi iHCTaHII.

e AnensuinHi cyam.

e BepxoBHi cyan.

CYJIY NEPIIOI IHCTAHIIIT
Cymu mepmoi iHCTaHIl - 1e Micie, Je
MOYMHAIOTECSI 1 3aKiHUYIOTBCS  KpUMiHaJbHI

cupaBu. CyJ mepIoi iHCTaHIii 3IHCHIOE TIOBHUH
psAd mii, SKi 3aBEepIIyIOThCA abo0 3BIILHEHHAM
migcynHoro, abo BUHeCeHHsM BHPOKY. Cynu
mepiroi iHCTaHIT ITaTy MOXYTh OYTH JOJaTKOBO
po3aiiieHi Ha:

e Cymu oOmexeHnoi abo chemiagbHOL

FOPUCIUKIIII.
e Cynu 3aranpHO{ FOPUCAUKIII].

XapaxTep 1 THNI CTIpaBH BU3HAYAIOThH ITiJCYIHICTD
TOTO YH 1HIIOTO CYyIy.

Obomencena wpucoukyin. Cynn, ki po3risgaloTh
1 BHHOCATH PpIMICHHA TiIBKK 3  TIEBHOTO
OOMEKEHOTO KOJIa MPaBOBUX NHTaHb, € CyJaMH
00MeXEeHOT FOPUCIAMKIIIT:

e Cymnm 00OMEKEeHOT FOPUCIUKIIIT
pO3TIANAOTh 1 BUHOCATH PIMICHHS 3
TaKUX MHUTaHb, K MTpadH 3a HOPYIICHHS

TIpaBHII JIOPOKHBOTO PYXy abo
BCTaHOBJICHHS 3acTaBH TS
OOBUHYBauCHHUX y KPUMiHAJTbHUX
cripaBax.

e Sk mpaBuiio, 1 CyIu pO3TIISAJAIOTh MEBHI
BUIY IMBUIBHUX a00 KpHUMiHaJIbHHX
cripaB, TOB'S3aHUX 3  HE3HAYHUMU
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justice or municipal courts.

e Judges in these courts may be either
appointed or elected.

In many jurisdictions these are part-time
positions, and the incumbent may have
another job or position in addition to serving
as a judge.

However, simply because they handle minor
civil and criminal matters does not mean these
courts do not perform important duties. Often,
the only contact the average citizen will have
with the judicial system occurs at this level.

In addition, courts of limited jurisdiction may
hear certain types of specialized matters such
as:

o Probate of wills and estates.
e Divorces.

e Child custody matters.

o Landlord-tenant disputes.

e Juvenile proceedings.

These types of courts may be local courts or,
depending on the state, may be courts of
general jurisdiction that are designated by
statute to hear and decide specific types of
cases. For example, in California, a superior
court is considered a court of general
jurisdiction; however, certain superior courts
are designated to hear only juvenile matters,
thereby becoming a court of limited
jurisdiction when sitting as a juvenile court.
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MIPaBONOPYILLICHHIMH.

e V Cnonyuenux Ilrtarax HamigyeThCs
6mu3pko 13 000 mictieBux CymiB.

e Boun Ha3UBaIOTHCS OKPY>KHHMHU,
MHUPOBHMH, MyHIIIMTIAIEHUMU CY/IaMH.

e Cyani B mmx cygax MOXyTb Oytu abo
npu3HadeHi, abo oOpaHi.

VY 0aratboX IOPUCAUKINAXK 1€ MOCaIu 3 HEMOBHUM
pobounM mHEM, 1 CIIBPOOITHUK, KW X 00ifiMae,
MOJK€ MaTH iHIIy poOOTy a0o mocaay Ha JI0JaTOK
JI0 TIOCAJTU CYII.

OmHak Te, M0 BOHM 3aiMArOTHCS HE3HAYHUMHU
UUBUIBHUMH 1 KpUMIHaJbHUMH CIIpaBaMH, HE
O3Ha4ae, MO I Cyau HE BUKOHYIOTH BasKJIMBUX
000B's3kiB. YacTo BOHM € €IUHUM KOHTAaKTOM
CepeIHbOCTA-THCTHIHOTO rpoMaJiTHIHA 3
CYZOBOIO CUCTEMOIO Ha LILOMY PiBHI.

Kpim Toro, cynm oOMexeHOi IOPUCIUKITT MOXKYTh
PO3TJISAAaTH TICBHI BUIY CIICIiali30BaHUX MTUTaHb,
TaKuX SIK:

o IligTBepmKeHHs CIPaBXKHOCTI 3aIOBITIB 1
MpaBa BIACHOCTI.

e Po3snydeHns.
e [luraHHd OImiKK HAJ OITEMU.

e Cmopu MIXK
OpeH/apeM.

op€Ha0daBIEM Ta

e CyIOYMHCTBO y ClIpaBax HEMOBHOJITHIX.

Lle MoxyTh OyTH MicIeBi cyan a0o, 3aJIeKHO Bif
mTaTy, CyAM 3arajbHOi  IOPHCIMKIIL,  sKi
BiJINOBIZIHO 10 3aKOHY MPHU3HAYCHI JUIS PO3TIISAY 1
BUHECCHHS PIIICHB 110 KOHKPETHHUX THUIIAX CIIPAB.

Hampuxian, 8 Kamidopsii cyn, skuii Ha3uBaeTbCs
«BHUIIMM» (Superior) — e cyx nepuioi iHcTaHmii
3arajbHOl IOPUCIUKIII; B IHIIMX JK€ MICIAX
«BHWII» CyAHW TpHU3HAYEHI OIS PO3TIAY TiMbKU
CIpaB HEMOBHOJIITHIX, TAM CaMUM CTalO4YH CYJI0M
00MEKEeHO1 IOPUCIMKINT, KONK BiH (YHKI[IOHYE B
SIKOCTI FOBEHAIBHOTO CYTy.
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General jurisdiction. Courts of general
jurisdiction are granted authority to hear and
decide all issues that are brought before them.
These are courts that normally hear all major
civil or criminal cases.

These courts are known by a variety of
names, such as:

e Superior Courts.
e Circuit Courts.
e District Courts.

e Courts of Common Pleas.

Since they are courts of general jurisdiction,
they have authority over all types of cases and
controversies and, unless otherwise
geographically limited, may decide issues that
occur anywhere within the state. Some larger
jurisdictions such as Los Angeles or New
York may have hundreds of courts of general
jurisdiction within the city limits. It is
important to be certain about the correct
terminology for courts in each jurisdiction.
For example, the New York Supreme Court is
the state's trial court and its highest court is
called the Superior Court. Just the reverse is
true in many jurisdictions.

Typically, these courts hear civil cases
involving the same types of issues that courts
of limited jurisdiction hear, although the
amount of damages will be higher and may
reach millions.

e These courts also hear the most
serious forms of criminal matters
including death penalty cases.

Courts of general jurisdiction traditionally
have the power to order individuals to do or
refrain from doing certain acts.
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3acanvna wpucoukyia. Cymam  3arajabHOT
FOPUCIUKIIIT HaJalThCA MOBHOBaXXEHHSI
pO3TISAAATH 1 BUHOCUTH DIllIEHHS 3 yCiX MHUTaHb,
AKi BHHOCAThCS Ha iX posrid. Lle cynmm, ski
3a3BUYAl PO3MIISJIAIOTH BCI OCHOBHI IMBLIBHI 200
KpuMiHanbHI cripaBu. Lli cyau BigoMi mig pisHUMHA
Ha3BaMH, TAKAMH SIK:

e  Bumii (superior) cyam.
e  OxpyxHi cyam.
e PaiionHi cyau.

e Cymu 1o KpUMIHAIBHUM 1 LHUBUIBHUM
CIpaBaM 3arajibHO{ FOPUCAUKIIII.

OCKIiJIbKY BOHM € CYJaMHU 3arajbHOIl IOPUCIUKIIIT,
BOHHM MAarOTh MTOBHOBaXXEHHSI 3 YCiX BUIIB CHpaB i
CHOpIB 1, AKIIO iHIIE He OOMexeHe reorpadidHo,
MOXYTh BWHOCHUTH pIlICHHS 3 THTaHb, IO
BUHHUKAIOTh B OyAb-sKid TOUIl mTaTy. Y AESIKHX
BETIMKUX FOPUCAMKINAX, TakuxX sk Jloc-AnmKkenec
a6o Hero-Mopk, MoxyTh OyTH CcOTHIi cyziB
3arajbHOI IOPUCAMKINI B Mexax Micra. BaxiuBo
OyTH BIIEBHEHUM Y TMPAaBWIBHINA TEPMIHOJIOTIT 11
CymiB y KOXHIA Ifopucaukmii. Hampuxman,
BepxoBHuii cyn Hb}o-ﬁopxa € CyIOM Mepuiol
iHCTaHII mTaTy, a CyJI OCTaHHBOI I1HCTaHIIi
iMeHyeThcsi  Bummm  cymom. Y Garathox
FOPUCIUKIIISIX IKpa3 HABITAKH.

Ak mpaBwio, i CyOW pO3IIIANAIOTh IMBLIBHI
CIpaBH, IO CTOCYIOThCSA THX JK€ INHUTaHb, IO i
cyau oOMeXeHO! IOPUCAWKINI, X0ua cyMma IIKOIN
Oyie BUIIE 1 MOXKE JOCATATH MIIBHOHIB.

e Ili cynu TakoX pO3TIAAAIOTh HANWOLIBIT
Cepro3Hi KpUMIiHAbHI CIpaBH,
BKITIOYAIOYH CIIPaBH IIPO CMEPTHY Kapy.

Cynu 3arajbHOI IOPHUCIUKINT TPATUIIHO MaroTh
MpaBO HaKa3yBaTH OKPEMHM 0CO0aM BUMHATH ab0
YTPUMYBATHUCS BiJl BANHEHHS TICBHUX M.
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e These courts may issue injunctions
that prohibit performing certain acts or
require individuals to perform certain
functions or duties.

e This authority is derived from the
equity power that resides in courts of

general jurisdiction.
Equity is the concept that justice is
administrated according to fairness as

contrasted with the strict rules of law.

In early English Common Law, such separate
courts of equity were known as Courts of
Chancery. These early courts were not
concerned with technical legal issues; rather
they focused on rendering decisions or orders
that were fair or equitable. In modern times,
the power of these courts has been merged
with courts of general jurisdiction, allowing
them to rule on matters that require fairness as
well as the strict application of the law.

e The power to issue temporary
restraining orders (TROs) in spousal
abuse cases comes from the equitable
powers of the court.

APPELLATE JURISDICTION

Appellate jurisdiction is reserved for courts
that hear appeals from both limited and
general jurisdiction courts.

e These courts do not hold trials or hear
evidence.

e They decide matters of law and issue
formal written decisions or "opinions."
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e Ili cymm MOXyTh BHHOCHUTH CYHOBI
3a00pOHM, IO 3a00POHSIOTH BUYUHEHHS
MeBHUX [ii a00 BUMAraroTh BiJl OKPEMHX
oci0 BUKOHaHHS TMeBHUX (yHKIIH abo
00O0B'A3KIB.

e [li MOBHOBa)XCHHS BWILIMBAIOTH 3 IpaBa
CTPaBEeUIMBOCTI, SKE HAJICKUTh CYAaM
3arajbHOT FOPUCIUKILIT.

[IpaBo crpaBemIMBOCTI - 1€ KOHIEMIis, 3TiAHO 3
SIKOFO TIPaBOCYJIS 3MIACHIOETHCS BiJIMIOBIAHO 0
CIpaBe[UIMBOCTI HAa BiAMIHY BiA TpaBOCYIAs Y
BIJIMOBIZIHOCTI JIO CTPOTMX IPaBOBUX HOpM. Y
PaHHBOMY AaHTJIIHCHKOMY 3arajiibHOMY MpaBi Taki
OKpeMi CyAH CHpaBeIUBOCTI Oymd Bimomi sK
Kannensipceki  cyau. Lli  mepmi  cyam  He
3aiiManucs TCXHi‘-IHI/IMI/I IIpaBOBMMHU IMUTAHHAMMU,
cKopime, BOHN Oynu 30cepekeHi Ha BHHECEHHI
cupaBeyIMBUX a00 O00'€KTUBHUX pillleHb 1
MOCTAHOB. Y Hall 4ac MOBHOBAKCHHS IUX CYIIB
Oynmu o0'emHaHI 3 cyaMu 3araibHOT IOPUCIUKIIII,
IO JI03BOJIMJIO M BHHOCHTH PIIICHHS 3 NUTAHb,
OO0 BHMaralmTh CIPaBEUIMBOCTI, a TaKOX
CYBOPOI'0 3aCTOCYBaHHS 3aKOHY.

o [loBHOBa)keHHS BUJIaBATH CyZoBi
MOCTAaHOBH IPO THUMYACOBY 3a00pOHY
(TRO) 'y Bumagkax  KOPCTOKOTO
MOBO/UKEHHS 3  JIPYKHHOIO/JOIIOBIKOM
BUIUIMBAIOTh 3  TIOBHOB&XEHb  CYAY
npuiAMaTy pillleHHs BiIMOBITHO /IO MpaBa
CIPaBeIUBOCTI.

ATIEJIANIMHA IOPUCIUKIIA

ArmensamiiiHa  IOPHCOUKINS — 3aKPIIUTIOETBCS 32
CylaMH, sKi pO3IJISAal0Th amensiii sK i3 CyAiB
00MeXeHO1, TaK 1 3aralbHO1 FOPUCIHKIII].

e Ili cymn He TPOBOIITH CYAOBHX
PO3IJIAIIB 1 HE 3aCIyXOBYIOTh CBITUCHHSI.

o Bonu BHHOCSITH piIHeHHSI 3 IMTaHb IIpaBa
1 BUOaroTh O(imiifHI MHUCHMOBI pIlICHHS
a00 «BHCHOBKHY.
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There are two classes of appellate courts:
e Intermediate, or Courts of Appeals.

e Final, or Supreme Courts.

Courts of appeals. The intermediate appellate
courts are known as courts of appeals.
Approximately half the states have designated
intermediate appellate courts.

e These courts may be divided into
judicial districts that hear all appeals
within their district.

e They will hear and decide all issues of
law that are raised on appeal in both
civil and criminal cases.

o Since these courts deal strictly with
legal or equitable issues, there is no
jury to decide factual disputes.

e These courts accept the facts as
determined by the trial courts.

o Intermediate appellate courts have the
authority to reverse the decision of the
lower courts, and to send the matter
back with instructions to retry the case
in accordance with their opinion.

e They also may uphold the decision of
the lower court.

In either situation, the party who loses the
appeal at this level may file an appeal with the
next higher appellate court.
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IcHye nBi KaTeropii ameisifHAX CYIiB:
e [Ipomixcui cyou, abo anemnsiiiHi cyau.

o Cyou ocmannwvoi incmanyii, a00 BEpXOBHI
Cyau.

Anensauiiini cyou. TIpoMiKHI Cyau anensmidHOL
JIAHKW BioMi SIK amensmiiHi cynu. [lpubnmsHo B
MOJIOBHHI IIITAaTiB 3aCHOBaHI MPOMIXKHI aneisiiHi
CYH.

e Ili cymm MoxyTh OyTHM pO3fileHI Ha
CYIOBI OKpYTH, $Ki pO3TISIIAIOTH BCi
arenslii B MeKax CBOTO OKPYTY.

e BoHU po3risaAaoTh 1 BAHOCSTH PillICHHS 3
yCiX MPaBOBUX MHTaHb, SKi MOAAIOTHCI B
amnemsAifHOMY TIOPSIIKY SIK Y LWBUIBHHUX,
TaK 1 y KpUMiHaJIbHHUX CIIpaBax.

e  OCKIiNbKH Il CyIU 3aiMAIOTHCS BUKITIOYHO
MPaBO3aCTOCYBaHHAM a00 MHUTAHHAMH B
pamMKax IpaBa CIPaBEIJIUBOCTI, B HHUX
HEMa€ MPUCSDKHUX, SKi MOXKYTb BUHOCHTH
pIIIEHHS TIO0 BCTaHOBIEHHIO (AKTIB ¥y
crpasi.

e Ili cymu mnpuiiMaioTh (akTH B TOMY
BUTJIA, B TKOMY BOHH BH3HAYEHI CylaMu
MepIoi iHCTaHIII].

o [IpoMixHi anensLiiiHi CyAn MalOTh MPaBO
CKacyBaTh  pillEHHS CyOiB  HIKYOL
iHCTaHIIi 1 HampaBUTH CHpaBy Hazal 3

THCTPYKLISIMH TIpO  TIEperisiy, CHpaBu
BIJIMIOBITHO /10 IXHBOT AYMKH.
e BoHM Takok MOXYThb  HIATPUMATH

pillleHHsI Cyay HIYKYOT iHCTaHIIii.

VY Oynp-IKOMY BHUIAJKy, CTOPOHA, siKa IMporpaja
ameAIil0 Ha I[bOMY piBHI, MOXeE MOJIaTH
aTeIAIiio0 IO HACTYITHOTO BHIOTO ATEISIIIHOTO

Cynay.
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SUPREME COURTS

Final appellate courts are the highest state
appellate courts. They may be known
as supreme courts or courts of last resort.
There may be five, seven, or nine justices
sitting on this court depending on the state.
This court has jurisdiction to hear and decide
issues dealing with all matters decided by
lower courts, including ruling on state
constitutional or statutory issues. This
decision is binding on all other courts within
the state. Once this court had decided an
issue, the only potential appeal left is to file in
the federal court system, but only if grounds
for federal appellate jurisdiction exist.

The Federal Court System

While state courts had their origin in
historical custom, federal courts were created
by the U.S. Constitution. Section 1 of Article
IIT established the federal court system with
the words providing for "one Supreme Court,
and . . . such inferior Courts as the Congress
may from time to time ordain and establish."
From this beginning, Congress has engaged in
a series of acts that has resulted in today's
federal court system. The Judiciary Act of
1789 created the U.S. Supreme Court and
established federal District Courts and Circuit
Courts of Appeals.

FEDERAL DISTRICT COURTS

Federal District Courts are the lowest level of
the federal court system. These courts have
original jurisdiction over all cases involving a
violation of federal statutes or other instances
of statutorily-defined federal jurisdiction.
These district courts handle thousands of
cases per year.
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BEPXOBHI CYIHU

AnensiiiHi CyId OCTaHHBOI 1HCTAHIIII € BUIIMMU
aneNsIiiHUME  CyJaMHu IuTaty. BOHH MOXYTb
Oyt BigOMi SIK 6epxosHi cyou abo cyou
ocmanuboi  inHcmanyii. 'Y 1BOMY CyIi MOXe
3acilaTi m'siTh, CiM a00 JEB'SITH CY/IIB, 3aJICHKHO
Bix mtaty. Lleit cya Mae IOpUCAUKINIO PO3TISAATH
1 BUHOCHTH DIILICHHS 3 MUTaHb, II0 CTOCYIOTHCS
BCiX IPaBOBIHOCHH, IO BUPILIYIOTHCS CyIaMH
HIKYOI  1HCTaHIi, BKJIIOYAIOYH BHHECEHHS
pillIeHp 3 KOHCTUTYIIHHUX a00 3aKOHOJAaBUMX
MUTaHp WTaTy. Take pilIeHHS € OO0OB'I3KOBUM
JUISL BCIX THIIMX CYAIB y mTati. SIK TUIbKH LIEeH CyJ

BHHECE PpIlIEHHS 3 SKOro-HeOyAb MUTAaHHA,
3QJIMINAETBCI  MOXJIMBICTH  TUIBKA  II0JAaTH
aneysilo B paMkax (QeaepanabHOi  CyIOBOL

CHCTEMH, aje TUIBKA B TOMY BHIIQJKY, SKIIO
ICHYIOTB i CTaBH JUTST 3aCTOCYBaHHS
(dbenepanbHOT aneAiHHOT FOPUCIUKILIIL.

(I)e)lepa.ﬂbﬂa CyaoBa cucrema

VY Toii yac SK cynu INTATiB 3'SIBHIKCS iCTOPUYHO,
¢denepanbHi cymu Oynmd CTBOpPEHI B pamKax
Koncturymnii CIIA. Po3nin 1 crarri Il 3acHyBaB
(denepanbHy CyIOBY CHCTEMY BIIIOBIIHO JIO
(opMymIOBaHHS, IO Iependadae  «eIUHUH
BepxoBHuii cyx i ... Taki Cyau HIKYOI 1HCTAHIIIT,
saki KoHrpec moxke dac Bil uyacy mpu3HayaTd i
3acHOBYBaTW». 3 Toro yacy KoHrpec npuitHsBs psn
3aKOHO/IaBYUX aKTiB, SIKI IPU3BENN IO CTBOPEHHS
CHOTOJHINIHBOT (hefepabHOI CyJIOBOI CHCTEMHU.
3axonom Ilpo cyooycmpiu 1789 poky OyB
ctBopenuii BepxoBumii cyn CIIIA i 3acHOBaHi
(henepanbHi OKPYXHI CYAH 1 OKPYXKHI amelsiiHi
CyAu.

OEJEPAJIBHI OKPY/KHI CYIHN

denepanbHi OKPYXHI CyOU € HWKYUM pPiBHEM
¢denepanbHoi cymoBoi cucremu. Lli cyam maroTh
FOPUCIUKINIO CyAy IepmIoi iHCTaHIi MO0 BCiX
CIIpaB, TOB'SI3aHUX 3 TOPYIICHHAM (eaepaTbHuX
3aKOHIB a00 IHIIMMHM BHUIAJKaMH BCTaHOBJIEHOT
3aKOHOM (eaepanbHOl IopucauKiii. Taki OKpyKHi
CYIH pO3TIISAAIOTh TUCSY CIIPaB HA PiK.
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FEDERAL CIRCUIT COURTS

Federal Circuit Courts of Appeals are the
intermediate appellate level courts within the
federal system. These courts are called circuit
courts because the federal system is divided
into 11 circuits. A Twelfth Circuit Court of
Appeals serves the District of Columbia area.
These courts hear all appeals from U.S.
District Courts and habeas corpus appeals
from state court convictions. These appeals
are usually heard by panels of three of the
appellate court judges rather than by all the
judges of each circuit.

U.S. SUPREME COURT

The United States Supreme Court is the
highest court in the land. It has the capacity
for judicial review of all lower court
decisions, as well as state and federal statutes.
By exercising this power, the Supreme Court
determines which laws and lower court
decisions conform to the mandates set forth in
the U.S. Constitution. The concept of judicial
review was first referred to by Alexander
Hamilton in the Federalist Papers, where he
described the function of the Supreme Court
as ensuring that the will of the people will be
supreme over the will of the legislature (7he
Supreme Court of the United States, no date).
This concept was firmly and finally
established in the U.S. judicial system when
the Supreme Court asserted its power of
judicial review in the case of Marbury v.
Madison (1803).

Although it is primarily an appellate court, the
Supreme Court has original jurisdiction in the
following cases:

e Cases between the United States and a
state.

e C(Cases between states, and cases
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PEJIEPAJIbHI PET'TOHAJIbHI
ANEJISIOIMHI CYIU

QenepanpHi  amenAUiiiHI  cyam € cyaamu
MPOMDKHOTO ~ ameNAIifHOrO piBHA B  paMKax
¢denepanbHoi cucrtemu. Lli cyam HazuMBaIOThCS
aneysiiHUMHE  cyAaMu  (efepaTbHUX CyJOBUX

OKpyTiB, TOMy 10 denepaipHa CHCTeMa
posminena ©Ha 11  reorpadiuHuUX  OKpYTiB.
AnensuifHMA ~ cyn  IBaHAIIATOTO  OKpPYTy
obcimyroBye  okpyr Komymb6is. Ili cyam

PO3TISAAOTh BCi amensmii 3 ¢eneparbHuX CyIIiB
nepmoi iHcraHmii Ta amendmii momo xabeac
KOpIIyC 3a OOBHHYBaJbHHMH BHPOKaMH CYIiB
mrariB. Lli amensmii 3a3BUYail pO3TISNAIOTHCS
KOJICTISIMU 3 TPHOX CYJIIB ameNliiHOro Cyay, a
HE BCiMa CyIJIIMU alnesIiiHOTO CYyIy.

BEPXOBHUI CY/I CIIIA

BepxoBuuii cyn Cnomyuenux lllTariB € Bumum
cymoM B KpaiHi. BiH BoIoJli€ TTOBHOBa)KEHHSIMH
MEPeTIIsTy BCiX PillIeHb CY/iB HIKYOI 1HCTAaHIIIi, a
TAKOXX 3aKOHIB MITaTiB 1 (efepaTbHUX 3aKOHIB.
3MilCHIOOYY 11i TTIOBHOBaXKCHHS, BepXOBHMI CYJ
BH3HAYAE T, AKi 3aKOHU 1 PIIIEHHS CYJiB HIDKYOI
1HCTaAHIIT BIAIIOBIAAIOTH IIOBHOBQ)KEHHSIM,
BuknageauM y Koucturynii CHIA. Konmermiris
cy0osoeo  Haenady BHepile Oynma  3rajaHa
Onekcangpom  lamimeToHOM B «3ammckax
¢denepanicray, aAe BiH omucaB  (QYHKIIIO
BepxoBHoro cyay sik 3a0e3nedeHHs TOro, mioo
BOJII Hapomy Oyna BHIIE BOJNI 3aKOHOJABYOTO
oprany (Bepxoeuuti cyo Cnonyuenux ILllmamis,
0e3 mpatn). Lls koHIenis OyJia MIiITHO i OCTAaTOYHO
3akpimieHa B cymosiii cucremi CIIA, xomm
BepxoBHuii cyn miaTBEpOIMB CBOE TPaBO Ha
CYAOBHUI Teperiisyi NpUHHITHX 3aKOHIB y CIIpaBi
Mapbepi npomu Medicona (1803).

Xoya [JaHMd Cyod B OCHOBHOMY BUKOHYE
aneNAlidHI TOBHOBaXXCHHS, BepxoBHUN Cyn
BOJIOZII€ FOPHUCIOMKINIERD TMepmoi iHCTaHIIi B

HaCTYIIHUX BUIIaAKaX:

e Cmopu wmix Cromyuenumu Iltatamm i
OJIHUM 31 IIITATIB.

e Cmopn MK MmTaramMd 1 CHOpaBd, IO
CTOCYIOTBCSI 1HO3EMHHX MOCIIIB,
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involving  foreign = ambassadors,

ministers, and consuls.

e Cases between a state and a citizen of
another state or country.

The court hears appeals from lower courts
including the various state supreme courts.

If four justices of the U.S. Supreme Court
vote to hear a case, the court will issue a Writ
of Certiorari.

This is an order to a lower court to send the
records of the case to the Supreme Court for
review.

The court meets on the first Monday of
October and usually remains in session until
June. The court may review any case it deems
worthy but it actually hears very few of the
cases filed. Of approximately 7,000 appeals
each year, the court agrees to review about
100, but may not issue an opinion on each
case.

VICTIM CASES AT THE
COURT LEVEL

The Supreme Court handles perhaps the
broadest conceivable array of legal and social
issues. Recent victim-related Supreme Court
decisions have addressed the following topics:

SUPREME

e Victim impact statements.
o Hate crimes.
e Child victims of crime.

e Notoriety-for-profit for perpetrators.

The Juvenile Court System

Because of the significant increase in
importance of juvenile crime in our society,
an overview of juvenile courts within the state
and federal court system is important. While
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TUTUTOMATHYHHUX areHTiB 1 KOHCYITIB.

e Crmopy MK ITaTOM 1 TIPOMaJSHUHOM
iHmIoro mraty abo KpaiHu.

Cyn posrismae amensiii 3 CyIiB  HWKYOL
1HCTaHIil, BKJIIOYAIOYM pi3HI BEPXOBHI CyaH
mrariB. SIkmo derBepo cynaiB BepxosHoro cymy
CIIA nporojiocyroTh 3a pO3TJSAL CIpaBH, CYI
BUJAa€ Haka3 Tpo BUTpeOyBaHHS crpaBu. Lle
PO3HOPSIKEHHS HIDKYECTOSIIIOMY cyny
HANpaBUTH Martepiany crnpaBu 10 BepxoBHOro
CYAY AJIs PO3TIISAY.

Cyn 30upaeThcsi B MEPIIMA MOHEIIOK KOBTHS 1
3a3BUYAl 3aciiaHHs MPOBOAATHCA 10 depBH. Cyn
MOJKE PO3MIISIHYTH OyIb-SKY CIIpaBy, sIKa Ha HOTO
OYMKy MHUIATae posriisiy, aje HachpaBli BiH
po3risigae ayxke HebaraTto 3 TOJAHWX CIpaB. 3
mpubiam3Ho 7 000 amensmiii  mOPOKYy  Cyn
MOTOJ/KY€EThCSL  PO3rIsiHyTH Onmu3pko 100, ane
MO’K€ He BHHOCUTH BHCHOBKY IT0 KOXHiH cIipaBi.

CIIPABU KEPTB HA PIBHI
BEPXOBHOI'O CYY

BepxoBHuii cyn posrisgae, MaOyTh, HAHIUPIIAT
CICKTp TMPABOBHX 1 COIMIAJbHUX MUTaHb, SKi
TITBKK MOXKHA co0i ysaBuTH. HemonasHi pimneHHs
BepxoBHoro cyamy, IO CTOCYIOTbCS IKEPTB,
CTOCYBAJIUCA HACTYIIHUX TEM:

e 3agBM MpO WIKOJAY, 3aBAaHy MOTEPIiIii
0c00i.

e 370YMHM Ha IPYHTI HETEPIIUMOCTI.
e JliTH - )epTBH 370YHHIB.

e OtpuMaHHS 3J0YMHISAMH TPHOYTKY i3
ITYMUXH HABKOJIO TXHIX 3JIOYHHIB.

IOBenanbHa cyaoBa cucrema

Y 3B'S3Ky 31 Bce OUIBIIOK aKTyalbHICTIO
3IMIOYNHHOCTI Cepell HETOBHOMITHIX y HAIIoOMYy
CYCHIIbCTBi,  OTNIsiA  CyAiB y  CHpaBax
HEMOBHONITHIX B paMKax CyJOBOi CHCTEMH
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there are some differences, both federal and
state systems were initially founded upon the
concept of rehabilitation of young offenders.
Additionally, both systems wanted to shield
juveniles from public scrutinies; therefore,
each contained provisions for keeping
juvenile matters confidential.

THE FEDERAL COURT JUVENILE

SYSTEM
When Congress addressed the issue of
juvenile offenders, it established two

alternatives for the prosecution of juveniles:

e The juvenile can waive his or her
rights to be treated as a juvenile.

e The juvenile can have the matter
treated as a civil proceeding called
juvenile adjudication.

If the court finds that the juvenile committed
the offense, he or she faces a series of federal
sanctions including detention.

There is a federal preference for state
prosecution of juveniles since there is no
separate federal juvenile court judge or
juvenile detention system.

If a juvenile is adjudicated to be a delinquent,
he or she is placed in a state juvenile facility
or on juvenile probation.

The federal government contracts with states
for this service.

Until the passage of the Crime Control Act of
1990, the federal government only prosecuted
juveniles who committed crimes on federal
reservations, where the states had no
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mrTatiB 1 (egepanbHOi CyIOBOI CHCTEMH Mae
BaXJIMBE 3HaueHHA. He3Baxkaiounm Ha JesKi
BiIMIHHOCTI, SK (enepanbHa CcUCTeMa, TakK 1
CHCTEMH INTATiB CHOYATKy IPYHTYyBaJUCi Ha
KOHIEIiT peabimiTamii HEITOBHOJIITHIX
nmpaBonopymHukiB. KpiM Toro, oOuiBi cucreMu
MParHyJiu 3aXFCTUTH HETIOBHOIITHIX BiJ MAJIHHOI
yBard rpoMaJicbKoCTi; TOMY KOKHa 3 HUX MICTHIIA
MOJIOKEHHST TPo 30epexeHHsT KOH]iIeHIIHHOCTI
LI0Z0 HEMOBHOJIITHIX.

OEJEPAJIBHA CYAOBA CHUCTEMA Y
CITPABAX HEITOBHOJIITHIX

Komu Kourpec posrnsgaB mOuTaHHS PO
HETIOBHOJIITHIX MPaBOMOPYIIHUKIB, BIH BCTAHOBUB
JIBI alBTEPHATUBYU IS CYIOBOTO IMEPECIiayBaHHs
HETOBHOJITHIX:

e HenoBHOMTHIA MOX€ BIIMOBUTHCS BII
CBOIX IpaB Ha TMOBOJPKCHHS 3 HHUM SK 3

HEITOBHOJIITHIM.

e Cmpaga HETMOBHOIITHBOTO MOXe
pO3TJISAaTUCA B paMKaxX I[UBIIBHOTO
CYJIOYUHCTBA, 110 Ha3MBAaCThCS
«BCTAHOBJICHHAM BUHYBAaTOCTI
HEIIOBHOJIITHHOT 0.

SKIo cya BCTaHOBUTH, 10 HEMOBHOITHIN

BUMHHB 3JIOYHMH, HoMy abo it 3arpoxye psg
(henepanbHAX CAHKIIH, BKIFOYAIOYH MTO30aBICHHS
Bonmi. DexepanbHa Blaza Hagae  IepeBary
PO3TJIsiy CIIpaB HETOBHOJITHIX B Cylax INTaTy,
OCKLIBKH HE iICHYy€ OKpeMoro ¢enepaibHOTo CyIy
y chpaBax HEMOBHONITHIX abo ¢enepanbHOI
CUCTEMH YTPUMAaHHS IiJ] BAPTOI HEMOBHOJITHIX.
Sxmo HETIOBHOMITHIH BU3HAHUN
MPABOIOPYITHUKOM, BiH 200 BOHA TIOMIIIIAETHCS B
YCTaHOBY JUIS HEIOBHOMITHIX IITary abo iMm
MpU3HAYAETBCI YMOBHHH TepMiH (TpoOaris).
QenepanbHUN  ypsSI  YKIAga€ KOHTPAKTH 31
HITaTaMy Ha HaJlaHHS €] MOCTYTH.

Ho mpwuitaarts  3akony npo 6Oopomwby  3i
snouunnicmio 1990 poxy QenepanbHUil  ypsn
TepecyiayBaB JHIle HETIOBHOMITHIX, SKi BUNHIIN
3MIOYMHN HA TEPHUTOPii iHIIAHCHKUX pe3epBalliid,
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jurisdiction.

The Crime Control Act added two other
categories of juveniles who fall under federal
juvenile court jurisdiction: juveniles who
commit felony crimes of violence and/or
those juveniles involved in certain drug
felonies. Similar to most state court systems,
federal law allows for the transfer or
certification of a juvenile to "adult status."
This procedure allows juveniles to be tried as
adults in either the state or federal court
system.

Under federal law, juveniles are those persons
under twenty-one who commit a federal
offense before their eighteenth birthday.

A federal judge acts as the federal equivalent
of the state juvenile court judge.

The proceedings are typically confidential
with no members of the news media in
attendance.

Federal jurisdiction in juvenile matters is
established where:

o The state does not have jurisdiction.

e The state does not have programs or
services available for juveniles.

e The offense charged is a violent
felony or drug offense and there is a
substantial federal interest in the case.

A juvenile proceeding is initiated by the filing
of an information. In most cases, the U.S.
Attorney must file a certification stating that
there are grounds for federal jurisdiction. The
hearing in federal court is very similar to a
court trial.
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Je IITaTd HE MalTh HOPUCIOUKINI. 3akoH npo
bopomvby 30 310uuUHHICMIO JIOAAB JIBI IHIII
Kateropii HEMOBHOMITHIX, SIKi MiAMAgaroTh ITiJ
IOPUCIUKINIO (eAepalbHOTO CyAy Y CIpaBax
HEIMTOBHOJIITHIX: HEHOBHOJITHI, SKI BYHHSIOTH
CepHO3HI  MNpPaBOMOpYIICHHs,  TOB'S3aHI 3
HACWJIBCTBOM, Ta/a00 HEMOBHOJITHI, MPUYETHI 10
MEBHUX 3JI0YHHIB, OB'SI3aHUX 3 HAPKOTUKaMU. Sk
i B OUIBIIOCTI CyNOBHX CHUCTEM INTATiB,
(enepanbHU 3aKOH JOITyCKae TMepeBeneHHs abo
OTJISIT HETIOBHOIIITHBROTO «B CTaTyCi OPOCIOTO».
s mpouenypa MO3BOJISIE CyIUTH HEMOBHOIITHIX
K Jopociaux abo B CHCTEeMi CYAIB mITary, abo y
(henepanpHill CyOBii CHCTEMI.

3rigHo 3 ¢eAcpaTbHUM — 3aKOHOJABCTBOM,
HETMOBHOJIITHIMU BBa)KaIOThCS OCOOM Yy BIlli JI0O
IBAJUATH  ONHOTO  POKy, SIKIi  BUMHWIN
(dhenepanbHU 3II0YWH hi (6] CBOTO
BiciMHaIATHPIUYs. DepepaibHull Cyus Ji€ SK
(enepanbHAN €KBIBaJIEHT CYAJI CyIy Yy CIIpaBax
HEMOBHONITHIX ImTaTy. Po3rmsin, sk TpaBHio,
HOCUTH KOH(IACHIIITHUI XapakTep, i Ha HbOMY He
NPUCYTHI  TPENCTaBHUKUA  3acO0iB  MacoBoi
iHpopmarii. @enepanabHa IOPUCIUKINS Y CIpaBax
HETIOBHOJIITHIX BCTAHOBIIIOETHCA TaM, JI€:

e [llTaT He BOJMOIi€ FOPUCAUKITIETO.

e VY mrTari HeMae mporpaMm abo TOCHYT,
JIOCTYITHUX JUIsl HETIOBHOJIITHIX.

e [IpaBonopyiieHHs, 3a SIKUM BUCYBA€ThCS
00BUHYBauYEHHS, € CepHO3HIM
NIPaBOIOPYILICHHAM, MOB'SI3aHUM 3
HACHJILCTBOM a00 HApKOTHKaMH, 1 B Hil
CrpaBi € icTOTHHH (hefiepanbHUi iHTepecC.

[lpoBapkeHHsT y  chmpaBaX  HEMOBHOJITHIX
MOPYUIYEThCS UUISIXOM mozavi iHdopmarmii. Y
OimpIocTi BHMAnKiB  (efAepanbHAN  TPOKYPOP
MOBHHEH MOJATH MiATBEPAXKYIOUi JOKYMEHTH PO
Te, IO ICHYIOTh MIiJCTaBU Ui 3aCTOCYBaHHS
¢denepanbHOT  FOPUCHMKIIIL. Cnyxanas y
(denepanpHOMY Cyai OyXe CXOXK€ Ha CYHOBHUH
PO3TIIAN y Cyi MepIoi iHCTaHIIi1.
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THE STATE COURT JUVENILE
SYSTEM

The separate handling of juvenile justice
matters has roots throughout history. Even in
earlier periods in America, certain specific
juvenile accommodations were in use.
However, the present day American state-
level juvenile court system dates back to 1899
when the state of Illinois passed the [llinois
Juvenile Court Act. It was at that time that the
juvenile court system as we know it today
came into existence (Fox 1972). This statute
separated the juvenile court system from the
adult criminal system.

It labeled minors who violated the law as
"delinquents" rather than criminals, and
required that juvenile court judges determine
what "is in the best interests of the minor" in
rendering their decision.

The juvenile court system is guided by five
basic principles:

1. The state is the ultimate parent of all
children within its jurisdiction (the doctrine
of parens patriae) and has the power to step
into the parental role in loco parentis.

2. Children are worth saving and the state
should utilize non-punitive measures to do so.

3. Children should be nurtured and not
stigmatized by the court process.

4. Each child is different and justice should be
tailored to meet individual needs and
requirements.

5. The use of noncriminal sanctions are
necessary to give primary consideration to the
needs of the child (Cadwell 1966, 358).

It is important to note that each state
determines its own jurisdictional age of
"minors" handled by its juvenile system. Most
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CYIOBA CUCTEMA Y CITPABAX
HEHNOBHOJIITHIX IITATY

PoznineHEe CyMOYMHCTBO MIOMO0 HEMOBHOJITHIX
csirae KOpiHHAM Janeko B icropito. Hasite y
O1TBII panHi nepionu B Awmepuri
BUKOPHCTOBYBAJIUCS MeBHI cremianbHi
MPUMIIIEHHS JUTA HENOBHOJIITHIX
MPaBOMOPYITHUKIB. Opnax, cyyacHa
aMEepHKaHChKa CyJoBa CHCTEMa Yy CIpaBax
HEMOBHOJITHIX Ha PiBHI MTaTiB cXOauTh 10 1899
poKy, Konu mTar lmmiHoiic npuitHsAB 3axkon npo
cy0 y cnpasax HenoeHONIMHIX wmamy Lininoiic.
Came B TOH uac BHHHUKIA CHCTEMa CYIiB Y
CIpaBax HEMOBHONITHIX B TOMY BHTJISII, B IKOMY
Mu 11 3Haemo cwrorogHi (Fox 1972). llei 3akon
BIJOKpEMHB IOBEHAIIBHY CYAOBY CHCTEMY Bif
KPUMIHAIBbHOI CUCTEMH IJISl IOPOCIHUX. Y HBOMY
HEMOBHONITHI, SKI TOPYIIMIN 3aKOH, OyIu
Ha3BaHI «JIeTIHKBEHTaAMH», a HE 3JIOYMHIAMH, 1
BAMAranocs, o0 Cyani IOBEHAIBHOTO CyAy TpH
BUHECEHHI CBOr0 pPILEHHS BHU3HAYAIM TeE, IO
«BIAIIOBIIAE HalKpaImm iHTepecam
HETIOBHOJIITHBOTOY.

CymoBa cucremMa y cIOpaBaXx HEMOBHONITHIX
KEPYy€eThCS IM'AThMa OCHOBHUMH TPHHITUIIAMH:

1. lrar € KiHIEBUMU OaTbKAMM BCIX JITEH, AKI
nepeOyBarOTh i HOTO IOPUCAMKINEI (JOKTpHHA
parens patriae), 1 Mae TpaBO B3ITH Ha cebe
0aTBKIBCBKY POJIb 3AMICHb OAMBKIE.

2. Jliteii BapTO pATYBaTH, 1 IITaT TOBWUHEH
BUKOPHCTOBYBATH Ui IHOTO JUCIHILTIHAPHI
3aXO0/H.

3. JliTh MOBMHHI BUXOBYBATHUCS, a HE MiIaBaTUC
CTUTMATH3AIlil B CYIOBOMY TPOIIECi.

4. Koxna pauTMHA IHIWBIAyadbHA, 1 CymoOBa
cUcTeMa  IOBMHHa  OyTH  ajanToBaHa 3
ypaxyBaHHSAM 1HJMUBITyaJbHUX OTPEO 1 BUMOT.

5. 3acrocyBaHHS HEKPHUMIHAIBHUX  CaHKIIiH
HEOOXiZHO JJIsl TOro, MO0 B TeEpury 4epry
BpaxoByBatu mnotpedu autuHu (Cadwell 1966,
358).

BaxiamBo Big3HAYHTH, IO KOKEH INTAT BH3HAYAE
CBill BIacHUW BiK MiJCYAHOCTI «HETIOBHONITHIX»,
SIKUMU 3aliMaeTbcad HOro cHcTeMa y cIpaBax
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involve children who are under eighteen years
of age. A few states use higher ages, up to
twenty-one, usually for specific issues. In
response to increasingly violent juvenile
crime, some states have lowered their upper
age limit for juvenile jurisdiction to fifteen,
and even fourteen years of age.

While these principles were originally
adopted for delinquents or minors who
committed criminal acts, they have been
broadly applied to proceedings involving
children who are victims of abuse.

Juvenile courts have jurisdiction over three
types of minors:

o Delinquents.
o Status offenders.
e Dependent children.

Delinquents are minors who have committed
criminal offenses. Status offenders engage in
acts that are not problematic if committed by
an adult, such as truancy, running away from
home, or incorrigible behavior. Dependent
children are those who are in need of state
intervention because of abuse or neglect by
their caretakers.

ABUSE AND NEGLECT PROCEEDINGS

While the procedure is basically the same for
delinquents as well as dependent minors, the
juvenile court process dealing with children
who are victims of abuse or neglect is of
particular importance to victim service
providers:

e This process is normally initiated by
filing a petition with the court.

e A petition is a formal pleading that
alleges that the parents or custodians
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HETOBHOJITHIX. Y Oi/bIIOCTI BUIAIKIB MOBa iae
npo Aited y Bimi 10 BiCIMHAAUSMTH POKIiB. Y
JeSKUX IITaTax 3aCTOCOBYETHCS OUIBIN CTapIinii
BiK, /10 JBAJISTH OJHOTO POKY, SK MPABHUIIO, JUIS
KOHKPETHHX IMUTaHb. Y BiNOBiAb Ha Bce OLIBII
JKOPCTOKY 3JIOUMHHICTH Cepell HEMOBHOJITHIX
JesIKi ITaTH 3HU3WIN BEPXHIO BIKOBY MEXY IS
MIJCYAHOCTI HETMOBHOJITHIX JO M'STHAIUATH 1
HaBiTh YOTUPHAIISTH POKiB.

Xoda IIi TPUHLOWIN CIIOYATKy OYyJIH TPHAHATI

IIOJ0 JEITIHKBEHTIB a00 HEMOBHOJITHIX, SKI
BUMHWIM 3JIOYMHHI  JSSHHSA, BOHH IIHUPOKO
3aCTOCOBYBQJIUCSA JIO CYIOBUX pO3IJISAIB  3a

Y4acTIO JiTeH, SKi CTadu KepTBaMHU KOPCTOKOTO
nmoBojukeHHs. Cynu y cropaBax HEMOBHOJITHIX
MaroTh IOPUCIUKIIIO MO0 TPhOX KaTeropii
HETMOBHOITHIX:

e JleMHKBEHTH;

e [IpaBomoOpyHmIHUKH B CHJIY CBOI'O CTaTyCy
HEITOBHOJIITHHOTO.

e JliTH-yTpHUMaHII.

Jleninkeenmu - HEMOBHOJNITHI, SKI BYMHHIN
KPUMIHAJIBHI 3JI0YUHU. [Ipagonopyunuxu 6 cuiy
€8020 cmamycy Heno6HONIMHb020 BUMHSIOTH Iii,
AKi HE € IPaBONOPYIICHHSAM, SKIIO X BYHHSIE
JNOPOCIU, SK-OT TPOTYJIH, BTeya 3 JOMYy abo
mpo0OyieMHa TIOBeNiHKA. /[imu-ympumanyi - e Ti,
XTO TOTpeOye BTpydYaHHS IITATy Yepe3 KOPCTOKE
MOBO/IKEHHST 200 HEXTYBaHHsI 000B'I3KaMHt 3 OOKY
iXHIX OMiKYHiB.

PO3IJIAAA Y CITIPABAX ITPO )KOPCTOKE
HOBOAKEHHS I HEXTYBAHHSA
OBOB'SI3KAMHU

Xoya mpomeaypa B TPUHIOUII OJHAKOBA IS
JNETIHKBEHTIB, a TaK0X HEMOBHONITHIX, SKi
nepeOyBaroTh Ha YTPUMaHHI, CYAOBHI Ipolec y
CIpaBax HEMOBHOJITHIX, IIO CTOCY€ThCSA iTEH,
SKi CTalll KEPTBAMU >KOPCTOKOTO TOBOJKECHHS
a00 HeXTyBaHHS OOOB'A3KaMH, Ma€e OCOOJUBE
3HAYCHHS JUIS TUX, XTO MPAIIOE 3 )KEPTBAMH:

o [Ileit mpouec 3a3BUyYaili NOYMHAETHCSA 3
Mo1a4i KJIOTIOTaHHS JI0 CYTy.

e KromortanHs - 11e odiniliHa 3asBa, B AKii
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endangered the health or welfare of
the child.

e The petition may allege neglect,
physical, emotional or sexual abuse of
the child and gives the juvenile court
authority to act.

Detention hearings in child maltreatment.
Once the petition is filed, many jurisdictions
hold a show cause or detention hearing. This
hearing is usually conducted within twenty-
four to forty-eight hours after filing the
petition or the emergency removal of the
child. The detention hearing requires child
protective services or police to produce
evidence justifying the emergency removal of
the child, or to present evidence that would
allow the court to order the removal of the
child if he or she is still in the custody of the
parents.

The parents may also admit or deny the
allegations contained in the petition at this
hearing.

o If they admit the allegations, the court
orders child protective services to
conduct an investigation to determine
where the child should be placed as a
result of the admissions by the
parents.

o If the parents deny the allegations, the
court sets a date for an adjudicatory or
jurisdictional hearing.

Pending this hearing, the court may order the
child temporarily placed in a living
arrangement outside the home.
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CTBEPUKYETHCA, MO OAThKU a00 OMIKyHH
MOCTaBWJIM IIiJl 3arpo3y 3I0poB's abo
Onaronoyyust TUTHHH.

e VvV KJIOITIOTaHHI MOXE MICTUTHCS
TBEPIKCHHA po HEXTYBaHH
o0oB's13kamu, (DiznuHe, emolliliHe abo

CeKCyaJlbHe HACHIILCTBO HAJ[ JTUTHHOMO, 1
BOHO JIa€ Cy/Ay y CIIpaBaX HEMOBHOMITHIX
[TOBHOBAKCHHS TiSITH.

Cnyxanusa 3 numanb MPUMAHHA RIO 6APMIOIO Y
36'A3KY 3 HCOPCHOKUM NOBOONCEHHAM 3 OimbMU.
[licns momawi  kjomotaHHs, y  0araTbox
IOPUCIVKIISIX TPOBOASITHCS CIyXaHHS 3 HUMAHHSL
npo Haodauws niocmas ab0 3 NUMAHHS MPUMAHHSL
nio  eapmoro. Take cilyxaHHS  3a3BHYail
HNPOBOIUTHCS TIPOTSATOM  JIBAALSITH YOTHPHOX-
COpOKa BOCBMHM TOJMH TICJIA TOJadi KIOMOTAaHHS
abo  HeBiakmagHoro  BimiOpaHHS  OUTHHMU.
CnyxaHHsS 3 THTaHHS YTPUMaHHA TiJ BapTOIO
BHUMarae, o0 ciryx0u 3axXucTy JiTeit abo moJiis
npeacTaBuIn JOKa3H, Jaife] BUIIPAaBAOBYIOTH
HEBiTKIaIHE BiZliOpaHHs TUTHHHA, abo
MPEeCTAaBIIIA JIOKa3W, SKi JO3BONMIN O cCymdy
BUHECTH T[IOCTAHOBY NP0 BigiOpaHHS IUTHHH,
SIKIIO BiH a00 BOHA BCe IIIe TiepeOyBae i OIiKO0
OarpkiB. baThku Takok MOXYTh BH3HATH a0o
CIIPpOCTYBAaTH TBEPIKCHHA, IO MiCTHTBCH B
KIJIOTIOTaHHi, Ha [IbOMY CITyXaHHI.

e Km0 BOHW BHU3HAIOTH 3BHHYBAYCHHS,
Cyl Haka3ye Ciyx0aM 3axucry IiTei
MPOBECTH po3ciigyBaHHS, o6
BU3HAYUTH KYJH CIiJl TIOMICTUTHA TUTHHY
B pe3yJIbTaTi BU3HAHHS OAThKIB.

e JSxmo 0aTbKu 3anepevyroTh
3BHHYBA4YCHHS, CyJ TMpH3HAYa€e JaTy
CIlyXaHHA 3 PO3MIAAY KIOMOTaHHS a0o
FOPUCIUKIIIHOTO CITyXaHHSI.

B ouikyBaHHI 1BOTO CIyXaHHA CYA MOXeE
PO3MOPSIUTHCS TIPO THUMYACOBE PO3MILICHHS
TUTHHH 32 MEKaMH JI0OMY.
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Child abuse and neglect adjudicatory or
jurisdictional hearing. An adjudicatory or
jurisdictional hearing is used to determine if
there is sufficient evidence to determine
whether the allegations in the petition are
true. At the conclusion of this hearing, the
court will render its decision. If the petition is
upheld, the court sets a date for a dispositional
hearing.

If the petition is not upheld, the child is
returned to the parents and the case is
dismissed.

e During the adjudicatory hearing, the
state presents evidence to support its
claim that the child has been abused.

e This may take the form of having the
child testify to the incident, or experts
employed by the state may render
their opinion regarding the facts
surrounding the case.

e The state is represented by a juvenile
prosecutor, state's advocate, county
counsel or other governmental
attorney.

e The parents have a right to cross
examine witnesses and present any
evidence they desire in rebuttal to the
state's evidence.

e At the end of the hearing, both parties
may present arguments in favor of
their position.

The burden of proof to uphold the abuse or
neglect petition is the same as a civil case. In
civil trials, the plaintiff has the burden of
proving the case by a preponderance of the
evidence. This is normally defined as slightly
more than fifty percent. A criminal case
requires proof beyond a reasonable doubt.
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Cnyxauna 3 po3ensady K1OROmMaHHA  ado
0pUCOUKYiliHe CIAYXAHHA Y paszi HCOPCHIOKO20
noeoodcenusa 3 OimbMu ma HexXmYGAHH:A
0008'a3kamu. CyxaHHS 3 PO3TIILY KIOMOTAaHHS
a00 IOpHUCAMKIINHE CITyXaHHS BUKOPHUCTOBYIOTHCS
JUIS BU3HAYEHHS HAABHOCTI JOCTATHIX J0Ka3iB
IUIl BU3HAUEHHS TOTO, YU € TBEPAXKCHHS, IO
MICTATBCS B KJIONOTaHHI, nmpaBaor. Ilo
3aBEpILCHHI TaKOTO CIYXaHHS CyJ BUHECE CBOE
pimmeHHs. SIKmio KiomoTaHHS OyZe 3aJ0BOJICHO,
Cyld Tpu3HAYa€e [aTy CIyXaHHsd Ha MpeaMer
BHUHECEHHS CYAOBOTO piuieHHs. SAxuio
KJIOMOTAaHHA He OyAe 3a70BOJICHO, JUTHHA
MTOBEPTAEThCA OaThbKaM 1 MPOBAPKEHHS y CIpaBi
MPUTTUHAETHCS.

e B xoxi ciyxaHHS 3 PO3MIISAY KIOMOTAHHS
LITAT IPEACTABIISE AOKA3U Ha MiITPUMKY
CBO€I 3asBM 1NpO Te€, IO JUTHHA
IiaBanacs ’)KOpCTOKOMY IOBOIKEHHIO.

o lle MoXxe BUpaKaTHCS B TOMY, IO AUTHHA
JacTh CBIMYEHHS TPO IHOWAEHT, abo
eKCIepTH, HaWHATI IITaTOM, MOXYTh
BUCJIOBUTH CBOIO AYMKY LIOAO (akxTiB,
MOB'SI3aHUX 3 IIEI0 CTIPABOIO.

e [Illtar mnpencraBiaeHUl OPOKYPOPOM Yy

crpaBax HETMOBHOJIITHIX, ITaTHUM
3aXHCHUKOM npaB JIMTHHY,
FOPUCKOHCYJIBTOM OKpPYry a0o iHIINM
IOPUCTOM Ha JAEPKaBHIH CITyKOi.

e bBarbku MaroTh paBo nignaTu
MEPeXpecHOMy  JIOMHUTY  CBiAKIB 1

MPEICTaBUTH OyAb-sKi JOKa3H, SIKi BOHH
no0axxaloTh, B CIPOCTYBaHHsS JOKa3iB,
HaBEJICHUX IITATOM.

e Hanpukiami ciyxaHHsS OOWIIBI CTOPOHHU
MOXYTb IIPEACTABUTH AapryMEHTH Ha
KOPHUCTH CBOET MO3UIIII.

Tsrap nmoka3yBaHHA Ha MiIATPUMKY CKaprd Mpo
JKOPCTOKE IIOBOIXKCHHS 2160 HEXTYBAaHHA
00OB'sI3KaMH TaKW K€, K 1 B UUBLIBHIN CrpaBi.
VY IMBUIBHHX TpollecaXx II03MBa4 HEce TsATap

JIOKa3yBaHHsS Ha OCHOBI HAsABHOCTI  OLIBII
BaroMHX JOKa3iB. 3a3BUYal Ile BU3HAYAETHCS SIK
TPOXH OinbIe M'ATAECATH BIJICOTKIB.
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This is not proof beyond all doubt, but it is
proof of the "material facts to a moral
certainty" that they did occur.

e In juvenile dependency cases, in order
to remove the child from the custody
of his or her parents, some
jurisdictions require proof by clear and
convincing evidence. This is more
than a preponderance of the evidence,
but less than beyond a reasonable
doubt (Otterson 1979).

Once the adjudicatory or jurisdictional
hearing is concluded, the next hearing to
occur is the dispositional hearing. This
hearing is to determine where the child should
be placed. The court will decide whether the
child should be immediately returned to his or
her parents or placed in an out of home
environment for a period of time. The guiding
principle in this hearing is "the best interests
of the child." If the court orders the child
placed outside the home, it may schedule
periodic reviews to determine if or when the
child will be reunited with the parents.
Typically, a specific plan regarding placement
is established and monitored.

From the beginning of the intervention
process until the final dispositional hearing
and beyond, every party in the action has
certain rights. The parents and the child each
has distinct rights that must be observed and
protected. These rights include:

« Notice.

e An opportunity to be heard and
present evidence.

e The right to confront and cross-
examine witnesses.

o Effective
attorney.

representation an

by
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KpuminanpHa cmpaBa BUMarae JokasiB, IO He
BUKJIMKAIOTh OOTPYHTOBaHMX CyMHiBiB. Lle He €
0e3CYMHIBHUM J0Ka30M, aje I JOKa3 «iCTOTHHUX
(axriB, npu HasBHOCTI BHYTPIITHBOTO
MEPEKOHAHHS» B TOMY, [II0 BOHH MaJId MicIIe.

o VvV cIpaBax  Ipo HETIOBHOMITHIX
YTpUMAHIB aisi Toro, mo0 3abparu
JUTHHY 3-T11]1 OMIKH oro a0o ii 0aTbKiB, B
JESKUX OPUCAUKINSX MMOTPiOHI YiTKi 1
nepekonnuBi mokaszu. lle Oimpmie, Hik
mepeBara JI0KasiB, aje MEHIIe, HiK Io3a
po3ymauMu cymHiBamu (Otterson 1979).

[To 3aBepmieHHI  CIOyXaHHI 3  PO3TILLY
KJIOTIOTaHHS a00 HOPHUCIAUKIIIHHOTO CIyXaHHS,
HACTYMHUM  OyAe CIyXaHHd Ha  TpeaMeT
BUHECCHHS CynoBoro pimenHs. lLle cioyxaHHs
MMOBMHHO BW3HAYHWTH, KyAH CIiJ TOMICTHTH
mutuHy. Cyn mpuiiMe pillleHHS Tpo Te, Yd CIIif
HeraiHO TOBEpHYTH JWTHHY Oartbkam abo
MTOMICTHTH Ha JesSKUi 9ac mo3a joMoM. KepiBHuit
NPUHIMII HAa [bOMY CIyXaHHI «HaHKpam
iHTepecH AWUTHHWY. SIKIO CyA PO3MOPSAUTHCS,
o0 IUTHUHY TOMICTHIIM 11032 JOMOM, BiH MOXE
3alUTaHyBaTH  TEpiOJWYHI  MEpeBipKH, 100
BU3HAYUTH, YU MOXE AWTHHA BO33'€IHAETHCA 3
Oarpkamu 200, KOJH 1€ CTaHeThcA. Sk TpaBwHIIO,
BCTAHOBIIIOETHCSI 1 KOHTPOJIOETHCS KOHKPETHHM
IJTaH PO3MIIIICHHS.

3 caMoro moYaTtky TpoLecy BTpydYaHHS [0
OCTaTOYHOTO CIyXaHHS Ha TPEJAMET BHUHECCHHS
CYyIIOBOTO PpIIICHHA 1 Jdajli, KOXXHAa CTOpOHA
PO3TJIsily Mae MEBHI npaBa. Y 0aTbKiB 1 JUTHHU €
YiTKI TIpaBa, SKUX HEOOXiTHO MOTPUMYBAaTHCS i1
saxumary. [i mpaBa BKJIIOYAIOTE:

e IloBimoMiieHHS.

e MoxnmBicTh Oyt
NPE/ICTABUTH JIOKA3H.

MOYyTUM i

e [IpaBo Ha OYHY CTaBKy 1 HepexpecHUit
JIOIINT CBIJIKIB.

e EdexTuBHE NpeCTaBHUIITBO aJBOKATOM.
Ha cnyxaHHsX y chopaBaXx yTPHUMaHIIIB TpaBa
JTUTHHU BKJIIOYAIOTh MPHU3HAYCHHS FOPUCTA, KM
Oyne BucTymaTw Bin iMeHi mutwHH. llel ropuct
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In a dependency hearing, the rights of a child
include appointing an attorney who will speak
on behalf of the child. This attorney must
represent what he or she believes is in the best
interests of the child regardless of what CPS
or the parents' advocate believes is
appropriate. In some jurisdictions this is a
government-funded attorney; in others, it is a
private attorney appointed by the court to
represent the child. Depending on the case,
the attorney may side with the parents and
argue for return of the child to their care, or
the attorney may take the position that it is in
the best interests of the child to be removed
from the custody of the parents. Even if the
child is removed temporarily from the
custody of his or her parents, the child has a
right to reunification efforts after a reasonable
time. Many jurisdictions additionally engage
Court  Appointed  Special  Advocates
(CASAs), or similarly trained (typically non-
attorney) individuals. The role of these child
advocates is to present to the court an
independent analysis of what is best for the
child. This is particularly important; as the
child's legal representative, the court-
appointed lawyer must forward the child's
wishes when an objective view would be to
the contrary. For example, the lawyer may
decide that he or she must vigorously
advocate a juvenile's wish to return home,
while an independent child advocate may
determine that this is not actually in the
child's best interest. During dependency
hearings, parents have a right to notice of the
hearing, an opportunity to be present at that
hearing and to be represented by an attorney.
They may present any evidence they desire to
rebut the charges. If the child is removed from
their custody, they have the right in most
jurisdictions to a re-unification plan that will
allow them to regain custody of the child once
they have finished treatment or counseling or
complied with other court orders.
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MOBHHEH NPEACTaBIATH Te, II0 BiH BBaXaE
HaWKpaluMu iHTepecaMH JUTHHH, HE3aJICHKHO BiJl
TOTO, 110, Ha TyMKY OPTaHiB OMIK{ Ta MiKIyBaHHS
abo azBokata OaThKiB, € JAOPEYHUM. Y ESKHUX
IOPUCIMKIIISX 1I€ OIUIauyBaHUH JIEPKaBOIO IOPHUCT;
B IHIMX Il¢ NPUBATHUI IOPUCT, NPH3HAYCHUUN
CyIOM [UIsl TIPEICTaBJICHHS IHTEPECiB IUTHHU.
3anexHO BiJI KOHKPETHOTO BHIIAJAKY LIEH IOPHCT
MOXKe cTath Ha Oik OaThKiB 1 BHUCTYNHTH 3a
MMOBEpHEHHS TUTHHU HA IXHE MIKITyBaHHSI, a00 XK
MOKE€ 3aHHATH TMO3MUIII0, 3TiAHO 3 KO B
HalKpalux IHTepecax TUTHHU OyTH BiliOpaHORO
3-I7  OmiKA OarbkiB. HaBiTe SKIO AUTHUHA
TAMYacoOBO BifiOpaHa 3-MiJ OMKH CBOIX OAaThHKiB,
BOHA Ma€ TIpaBO Ha BO33'€HAHHS  IMICIA
3aKiHYCHHS! OOTPYHTOBAHOTO TEPMiHY.

Y OaraTpox
3aIy4arOThCsl TPU3HAYCHI CYAOM  CHEIlialbHI
mpaBozaxucHukn (CASA) abo ocobm, sxi
MPOUIIIM aHAJIOTIYHY MIATOTOBKY (SIK TIPaBHIIO,
HE € ropucTamu). Poib IMX 3aXUCHUKIB TpaB
JITeH ToJsrae B TOMY, MO0 MPEACTABUTH CyIy
He3aJIe)KHUH aHali3 TOTO, 10 KpaIle A TATHHH.
lle o0cobmuBO BaXIMBO, OCKUIBKH B PO
3aKOHHOTO TIPEJICTABHUKA TUTHHU, MPU3HAYCHUN
CYJIOM FOPUCT TTOBHHEH MPEACTABIISTH MOO0KaHHS
IUTHHYA, KOMM  OO0'€eKTHMBHA  JAyMKa  Oyne
npoTWC)KHOK.  Hampukman,  1opuct  Moxke
BUPIIINTH, IO BiH a00 BOHA MOBHHHI aKTHBHO
BiJICTOIOBATH OarkaHHS HETMOBHOIITHEOTO
MOBEPHYTHUCS JOJAOMY, B TOM 4ac SK HE3aJICKHUM
3aXMCHUK TpaB AWTUHH MOXKE BU3HAYUTH, IO
HACIpaB[i 1€ He BIANOBiNAae HaHKpaIuM
iHTepecaM TUTHHH.

FOPUCITUKITISAX JOJTATKOBO

[lig yac cayxaHp y cnpaBax yTpUMaHILIB OaTbKH
MaloTh NPaBO Ha MOBIJOMJICHHS PO CIyXaHHS,
MOXJIMBICTh OyTH TpPHCYTHIMH Ha I[bOMY
CIyXaHHI 1 OyTH NpEICTaBJICHUMH aJBOKATOM.
Bonu MOXyTh mpecTaBuTH OyAb-sKi AOKa3H, AKi
BOHH MOOAXKAIOTh JUTS CTIIPOCTYBaHHS
3BUHYBadeHHA. SIkmo nutuHa Oyne BimiOpana 3-
MiJ IXHBOT OMiKK, B OUIBIIOCTI FOPUCAMKIIIN BOHU
MalTh @PABO HAa IUIAH BO33'€JHAHHS, SKUI
JIO3BOJIUTH 1M BIJHOBHTH OINKY HaJ IUTHHOIO
MiCasl TOTO, SK BOHM 3aKiHYaTh JIIKyBaHHS a0o0
KOHCYJIbTaIlli, a00 BHKOHAIOThH I1HIII ITOCTAHOBU

Cymy.
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VICTIMS' RIGHTS IN JUVENILE
DELINQUENCY MATTERS

Among the most rapidly changing areas in the
victim assistance field is the extension of
victim rights in juvenile delinquency
proceedings.

Historically, juvenile courts have been closed
proceedings and records have been generally
confidential.

Even the victim was unable to learn much, if
anything, about the progress of a case against
the juvenile who allegedly offended against
them. Juvenile delinquency proceedings are
analogous, in many ways, to adult criminal
trials, with all the typical obstacles to victim
participation.

The juvenile court's confidentiality provisions
for alleged delinquents exacerbate these
obstacles tremendously.

Many states have, or are, considering rolling
back their previously hard and fast
confidentiality statutes. States like
Connecticut, Missouri, and Arizona have
gone further to provide for victims' rights and
accommodations in juvenile courts that mirror
those in adult courts.

This provides fertile ground for expansion of
victim advocacy and assistance efforts to a
previously underserved population, victims of
juvenile crime.
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INIPABA JKEPTB VY CIIPABAX IIPO
JAEJIHKBETHICTb HEITOBHOJIITHIX

OpHi€ero 3 HAWOLTBII MIBUAKO 3MIHIOBaHUX Cdep B
YaCTUHI  HAJaHHSI  JIOIOMOTH  JKEpPTBaM €
PO3IIMpEHHST TpaB XEPTB B XOIi PO3TISAIB Y
CIpaBax NP0 MPABOIOPYIICHHS HEMOBHOJITHIX.
Icropuuno ckmamocst Tak, IO CyAM Y CIIpaBax
HETIOBHOJITHIX OYyJiM 3aKpUTHMH, a JOKYMEHTH,
K TpaBwio, Oynu KoHGineHuiiiHuMu. Hagith
JKEpTBa HE MOTJIA Ji3HATHCS 0araTo, SKIIO B3araii
mo-HeOyb, TPO XiJ pO3CIiTyBaHHA CIIPaBU
MPOTH HETOBHOJITHLOTO, SKHA HIOUTO BYUHHUB
pOTH Hei mnpaBonopyiueHHs. IIpoBajkeHHs y
CIpaBax IMpO 3JOYMHH HEMOBHONITHIX y 0araThox
BiTHOIICHHSX aHaJoriuH1 KPUMiHATBHUM
MPOBAKCHHSM Y CIpaBaXx JOpOCIuX 3 YyciMma
TUIOBUMH THEPEIIKOJaMH JAJsl y4acTi >KEpTB.
[lomoxkeHHs1 cyAy y crpaBaX HEMOBHOINITHIX TIPO

KOH(IICHIIIHICTh 1010 i J03PIOBAHUX
MPABOIMOPYIIHUKIB ~ 3HAYHO  TOCWIIOIOTH  IIi
HEPETKOIH.

Bararo mraTiB mpuWiHSNIM  pIiIEHHS  TIPO

CKaCyBaHHs CBOiX paHillle MPUHHITHX KOPCTKUX
3aKOHIB MPO KOH(IAEHIIHHICTE a00 PO3TISIIAI0ThH
Taky MOXmBicTh. Taki mratu, sk KOHHEKTHKYT,
Miccypi Ta Apu3oHa, minum Aami, 1100
3a0e3rmeynTy TpaBa >XePTB 1 YMOBH B Cyldax y
CIpaBax HEMOBHONITHIX, CXOXi 3 THMH, SKi
icHyI0Th B cyaax Juia Jopociux. lle crBoproe
CIPUSTIANBI YMOBU JUISl PO3IIMUPEHHS AisTIBHOCTI
13 3aXUCTY IHTEpEeCiB KEPTB 1 HAAAHHS TOTIOMOTH
HACEJCHHIO, 1[0 € JKEepPTBaMH  3JIOYHMHIB
HETIOBHOJITHIX, SIKE paHillle He MaJO JIOCTaTHHOTO
JOCTYILY 10 TaKUX HOCIYT.
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JUDICIAL PERFORMANCE

EVALUATION

A well-designed and carefully administered
judicial ~ performance evaluation (JPE)
program can serve to improve the

administration of justice and enhance public
confidence in the judiciary. A JPE program
provides feedback to help judges improve
their performance and can be used to inform
the development of appropriate judicial
education programs. A JPE program can also
promote accountability by setting forth neutral
criteria about the competencies and qualities
expected of judges.

Goals of a JPE program

The development of a JPE program should be
guided by its intended purpose.

Is the goal of the program to assess the
performance of new judges and give them
feedback as they learn their judicial role? To
provide information to individual judges at all
experience levels to help them improve their
performance? To make determinations as to
promotion or reappointment? To bolster the
accountability of the court to the public or
another part of the government?

Considerations when creating a JPE
Program

The goal of the program affects many of its
features:

whether judges are required to undergo i

evaluation or can choose not to participate

how often and when in a judge’s tenure

an evaluation is conducted
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OLIHKA AKOCTI POBOTH CYIIB

JloOpe mpojymaHa i KepoBaHa Iporpama OIIHKH
pobdoru cymmie (JPE) cmopustuMe mominiieHHIO
SKOCTI ~ MpaBOCYAIs Ta IMIABUINEHHIO JOBipH
rpomansH a0 cynaiB. Ilporpama JPE 3a0esneuye
cyi

MiABHIIYIOTh €(EKTHBHICTh CBOET POOOTH, Ta MOXKE

3BOPOTHI  3B’S130K, 3aBIJKH  SKOMY
BUKOPHCTOBYBATHCS SK BHXiJHA i1HQOpMAIis s
pPO3pOOHMKIB HaBUalnbHHX mTporpam. Kpim ToroO,
MA3BITHOCTI  LUISXOM

nporpama JPE  cropusie

BCTAHOBJIEHHS 00 €KTMBHUX KPUTEPIiB  OI[IHKH

KOMIICTCHIIIH Ta SIKOCTEH, SIKi IOBUHHI MaTH CYJUII.

Lini nporpamu JPE
OcHoBoto [tst po3poOku mporpamu JPE mae Oyt
3aKJIa/ICHO 11 KOHKPETHE IpU3HadeHHsA. Uu nosmsrae
MeTa TIpoTpamM# B TOMY, 100 OIIHUTH e(EeKTUBHICTh
poOOTH HOBONPHU3HAYCHUX CYJJIB Ta 3HAMOMHUTH X
3 BiATYKaMH Tpo iXHIO poOOTy B TIporeci
OIaHyBaHHS CBO€I CyANIBCBbKOi pomi? Ym B Tomy,
mob JomoMaraTd CyaisiM 3 OyIb-SKHM CTaKeM
poOOTH MiBUIITYBATH CBOIO €()EKTUBHICTH, HAJAIOUH
pe3ybTaTH OLIHKY KOKHOMY 3 HHX OKpemMo? A6o xk
B TOMY, II00 MaTH OCHOBY IS MPUHHSTTS pPillleHb
PO TIOCAJ0BE MiJBUIICHHA a00 MpHU3HAYeHHS Ha
HoBHH TepMiH? Yu B
Cyloy 1mepen
THILIOIO TUTKOFO BIaau?

TOMY, 100 CIPHUITH

i 3BITHOCTI rpoMajchkicTio  abo

MipkyBaHHS i Yac CTBOPEHHS

nporpamuJPE
Mera mi€i mporpamMum BH3Ha4Yae€ xapakrep il
napameTpis:

gy Oyl TPOXOJKEHHS OIIHKK O0OB’SI3KOBHM,
a00 cy/1i MAaTUMYTh TIPaBO BiJIMOBIIATHCS Bif] Hel

3 KO0 TIEPIOINYHICTIO 1 KOJIM caMe MPOBOTUTH
OLIIHKY TPOTATOM TEPMiHYy MepeOyBaHHS CyAJli Ha
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who has access to the results of the
evaluation

who is asked to provide feedback

methods used to obtain feedback

nature of the feedback that evaluators i

actually provide

Multiple performance evaluation tools may be
needed if the program’s  goals are multifa-
ceted.

A judiciary should consider developing
its own JPE program to ensure that the goals
and methods of the program are appropriate.
The program may be administered and
developed by individual courts, a judicial
council, the judiciary’s governing body, or in
consultation with a judicial education or
research institution.

A systemic JPE program is preferable to ad
hoc judicial evaluations of judges. A systemic
program is the best way to promote
accountability and minimize legitimate
concerns about interference with judicial
independence. In addition, although most
judges want to know how they are doing and
how they can improve, ethical and practical
considerations may constrain individual
judges from obtaining feedback on their own.

Criteria to assess

It is important that evaluation criteria be
based on neutral and quantifiable measures
and not the substance of court rulings, thereby
minimizing any potential that the program
will be politicized or used to undermine
judicial independence. Judicial attributes to
assess include legal knowledge, integrity and
impartiality, communication skills (oral and
written), professionalism and temperament,
and administrative skills (including case
management).
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rocai

XTO MaTHMe JIOCTYII JI0 pe3yIbTaTiB OLIHKA

KOTO TIPOCUTUMYTh HaaBaTH BIATYKH

METOAM OTPUMAHHS BiJTYKiB

TUN BIATYKIB, SIKIi MOXXYTh HagaTH OCOOH, IO
JAIOTh OIIHKY

SIkmo mporpama Mae OaraTouibOBHI XapakTep,
MOXXYTh 3HAQJOOWTHCS PI3HOMaHITHI I1HCTPYMEHTH
OLIIHIOBAHHS.

CynniBcbkoMy KOPITyCY BapTO TIPOJAyMaTH CBil
BiacHuii Bapiant mporpamu JPE; 11e mo3Bosinth
moxbaTu Tpo BimOip HaWHANEKHIMMX MiIeH Ta
METOAMKH OWiHKH. [Iporpama Moxke po3poOusiTHCS
Ta OpPraHi3oBYBAaTUCS OKPEMUMH CYJaMH, paJoro
CYIIiB, OPTaHOM CYJAIBCHKOTO BpsiyBaHHS abo0 Xk
CIUTBHO 3 CYJIOBOIO OCBITHBOIO 200 JOCIiIHHUIIBKOIO

YCTaHOBOIO B IPOIIECi KOHCYNIBTAIIIH.

B mopiBHAHHI 3 JOBUTBHUMH  TEPIOJUYHUMHU
OIIHKAMH TIepeBary CIiJ BigaBaTH CHCTEMHOMY
niaxony. CucremMaTnzoBaHa mporpama € HalKpamum
LISIXOM /10 3a0€3MeYeHHs MiA3BITHOCTI Ta 3BEACHHS
0 MiHIMyMy TIOTEHIIIHHO TPaBOMIpHHUX TIiA03D
100 BTPYyYaHb B HE3AJICXKHICTh cyaiB. KpiM Toro,
X04a OUTBIICTh CYA/IB IIKABIATHCS OIIIHKOIO CBOET
po0OTH Ta MOXKIMBOCTSAMH i1 TOKpAIIeHHS, THYHI
Ta MPaKTUYHI MIPKYBaHHS MOXYTh HAaKIaJaTH
OOMEKEeHHS Ha OTpUMaHHS BIJTyKiB
IHAWBIIyaTbHUMU 3yCHJUISIMU CAMHX CYJIIB.

Kpurepii oninku

BaxxnmmBo 3abe3neuntu moOyaoBy KPUTEpIiB OIIHKA

Ha OO0 €KTMBHUX 1 TakMx, 1[0 MiAJar0THCS

BAMIPIOBAaHHIO, IIOKa3HWKaX, a HE Ha 3MICTi

MIOCTAaHOBJICHUX CYJOBUX pIlIeHb: II€ JO3BOJHTH
MaKCHUMaJbHO YHUKHYTH MOXIIHUBOI IOJITH3AMI]

mporpaMd  abo 1 BHUKOpPHCTaHHS Ha MIKOIY

He3aJeKHOCTI  cyauiB. OILHII MiIJal0Thes  TaKi
aCmeKTH POOOTH Cyaai SIK WOTO IPaBOBI 3HAHHS,
HaBUYKH

JNOOpOYECHICTh Ta  OE3CTOPOHHICTD,

KOMYyHiKarlii (yCHI Ta MTHUCHbMOBI), TpodeciiHICTh Ta
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Gathering information about judicial
performance

Information about judicial performance can be
collected from a number of sources, such as
questionnaires or interviews with attorneys,
court staff, law enforcement personnel, or
litigants, as well as observations by other
judges or trained court observers. The judge
being assessed also may complete a self-
assessment tool.

In addition, a judge’s written decisions and
case disposition data may be reviewed.

In most cases, judicial performance
surveys allow for anonymous feedback from
respondents and  some  degree  of
confidentiality of the results. Some court
systems release judicial evaluation results only
to the judge being evaluated; others provide
information to the chief judge [court
president] or judicial council, and in some
cases results are made public—often
permitting the judge to review and appeal any
negative feedback.

Advocates of releasing evaluation results
to the public argue that such transparency
promotes accountability and  public
confidence in the judiciary. Others think that
releasing such results undermines judicial
independence and that providing information
about the JPE process and about the
mechanisms available for dealing with
negative feedback constitutes adequate
accountability.
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30upanns
podoTH cyaui

TEMIIEPaMEHT, a TaKOX YIPaBIIHCHKI HaBUYKU

(BKJIIOYHO 3 KEPYBaHHIM MPOXOJKEHHSM CIIPaB).

inpopmauii mnpo edekTUBHICTH
[ndopmanito npo edeKkTUBHICTH poOOTH  CyIi
MOKHa 30WMpaTH PI3HUMH METOJaMH: aHKETYBaHHS
ab0  OmMUTYyBaHHS

MPOKYpOpiB  Ta  aJIBOKATIB,

MPAIiBHUKIB CYZOBOTO amapary, CIHiBpOOITHHKIB
MIPaBOOXOPOHHHUX OpraHiB abo K CTOPIH CYIOBHX
MpOIIeCiB; MOXHA 30MpaTH BIATYKH IHIIUX CYJUIIB
a0o crieriaTbHO HaBYEHHX CIIOCTEpIradiB B CYIOBHUX
3acimanHsax. Cyqmi, poboTa SIKOTO OIHIOETHCS,
MOHA

dbopmysp
03HaHOMHUTHCS 3 MUCHMOBUMH PIIICHHSIMH CYIJi Ta

TaKOXK 3alIporoOHyBaTHu 3aIIOBHUTH

camoorinkd. KpiMm TOro, MoxHa

3 JAHUMH [TPO BUHECEHI HUM DILlICHHS Y CTIpaBax.

B Oimpmiocti BUMAgKiB OMHUTYBaHHS CTOCOBHO

cyi AQHOHIMHI ~ BIITYKH

PECIOHCHTIB Ta TEBHY Mipy KOH(IACHIIHHOCTI

pobotH JIOITyCKalOTh

pesynbTaTiB. B neskux CcyloBUX CHUCTeMax 3

pe3ynbTaTaMH  OIIHKA  O3HAaHOMITIOIOTH  TIJIBKU
CYIII0, KUK {i MPOXOIUTH; B IHIIWX IIi BiTOMOCTI
HaJIaF0ThCS TOJIOBI Cyy ab0 paji CYJIiB, a B JICIKHX
— II€BHAa YaCTHHA pPE3YNbTATIB ONPHIIIOIHIOETHCS,
Haifyacrimre

CYyIUIl  HaIaeThCsl

O3HAWMOMHUTHCSI 3

Opy  LBOMY

MOXKJIMBICTb HETaTUBHUMHU
BIITYyKAMH Ta BUCYHYTH CBOI 3allepeueHHS MPOTH
HuX. llpubiuHMKM ONpWITFONHEHHS pe3yNbTaTiB

aTecTalii IMEpPeKOHYIOTh, IO Taka IPO30PICThH
CIpUsE MiJ3BITHOCTI Ta JOBIpi TPOMAISIH 10 CYIB.
[HImIi BBaXKaroTh, MO PO3KPHUTTS TaKUX PE3yJbTaTiB
HIKOJMTh HE3aJISKHOCTI CY/AMiB, a JJOCTaTHIN piBEHb
Mi3BITHOCTI  JIOCSTAETHCS 3aBISKH  TIOITHPEHHIO
iH(opMarii mpo mpoIec OLIHKA Ta MPO MEXaHi3MHU,

HagaHUX IJIA p€aryBaHHs Ha HEraTUBHI BiZIFyKI/I.

161



Judicial performance evaluation in the
federal courts

The U.S. federal judiciary does not have a

mandatory JPE program, although some
judges have participated in voluntary
evaluation programs. The Civil Justice

Reform Act (1990) mandates publication of
semiannual reports documenting the rate at
which judges dispose of cases and motions.
These reports provide caseload statistics but
are not evaluations of qualitative performance.

(See_ www.uscourts.gov/
statistics/civiljusticereformactreport.aspx.)

In 2003, at the request of the Judicial
Conference Committee on the Administration
of the Bankruptcy System, the Federal
Judicial Center developed an evaluation
program for bankruptcy judges.

An individual judge may ask the Center
to survey attorneys who have practiced before
the judge to assess his or her impartiality and
integrity, legal ability, and professionalism and
work habits. Some courts have  collectively
decided that each judge in the court will
undertake such an evaluation. Survey
responses are anonymous and confidential;
they are released only to the judge being
evaluated.

(The standard questionnaire is available at
https:/fjc.col.qualtrics.com/SE/?SID=SV_6
zaevuAaSHInV3.)

In general, federal judges share an
expectation that all judges will perform at a
high level. Chief judges have a critical role in
helping judges meet this expectation by
routinely monitoring caseload statistics,
establishing regular communication among
the judges in the court, helping newly
appointed judges learn the intricacies of the
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Ouinka podortu cyaais B gegepaabHUX Cyaax
Oenepanphi cynu CHIA He MaroTh 000B’SI3KOBOI
nporpamu JPE, Xoda meski Cymi 3TOJIONIYIOTHCS
NpouTH nporec OLIIHIOBAHHS 3a BJIACHUM

OaxxaHHAM.3aKOH TIpOo pedopMyBaHHS ITHBLIBHOTO

(1990)

MiBPIYHUX 3BITIB, AKi BiZ0OOpakalOTh CBOEYACHICTh

CyJl0YMHCTBA BUMAra€  ONPWIIOAHCHHS
OPURAHATTS  CYAJsSMH pillleHb 3a CIpaBaMu Ta

KJororaHdsaMu. Taki 3BITH HE HAIOTh SIKICHOI OILIIHKHA

epexkTuBHOCTI  poboTH  CyAmiB, a  JHIIe
BiIOOpaXalOTh  CTATUCTHYHI  JaHl 1po  iXHE
3aBaHTAKEHHS CTpaBaMH.

(duB.:www.uscourts.gov/statistics/civiljusticereform
actreport.aspx.)

B 2003 pori, 3a 3anurom Komitery ropuanaHoi
KOH(DepeHIlii 3 MUTaHb yNPaBIiHHA CUCTEMOIO CYIiB
y clipaBax  Ipo BU3HAHHS OaHKpPYTCTBA,
denepanbHuil CYIOBHH IEHTP PO3POOHB IPOTpamy
CyamiB,  sIKi

OankpytcTBo. KOKHUE OKpeMHil Cyans Mae mpaBo

OLIIHKH CIyXaloTh ~ CIOpPaBH  IIPO
MPOCUTH TEHTP OMUTATH TIPABHUKIB, SKi BEAYTh
CIpaBH B Cyadi, A€ TOJOBYE JaHMW CYUIs, Ha
mpeIMeT  OIIHKM  HWOTO  Oe3CTOPOHHOCTI  Ta
J0OpOYECHOCTI, MPaBO3/aTHOCTI, MpodecioHanizMy
Ta pobOoumx HaBWUOK. Jleski cyam mNpUHIIN
KOJIGKTUBHE DIlICHHS MPO TPOXOJPKEHHS TaKoi
OIIHKM BCiMa CYMIsMH, IO B HHUX IMPAIFOIOTh.
Binmnosini Ha 3a3HadyeHi ONMTYBaHHS € aHOHIMHUMH Ta
KOH(IICHIIMHUMA Ta TIEPESAIOThCSl BUKIIFOYHO CYIUI,
CTOCYIOTBCSL. 3

MOXXHa

SIKOI'O BOHHU THIIOBUM

OIMUTYBAJIBHUKOM MMO3HANOMUTHCS 3a
azipecoro
https://fic.col.qualtrics.com/SE/?SID=SV_6zaevuA
aSHJnV3.)

B mimomy, denepanbHi cynai MalTh CHUTBHI

OUiKyBaHHS IOJI0 BHCOKOi SIKOCTI pPOOOTH BCIX

cynaiB. Bwupimanpra pombp B peamizamii mmx

OUiKyBaHb HAJICKUTH TOJIOBAM CYJIB, SIKI 3 I[I€IO
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judicial role, and assisting all judges in
resolving matters that might interfere with
their performance.

Judicial performance evaluation programs
in the state courts

A number of state court systems have adopted
judicial performance evaluation programs.

These programs differ in their goals and thus
in the level to which results are publicized,
but they are often intended to serve as a
resource for voters during judicial elections.
(In the United States, some state court judges
are elected or are appointed by the governor
for a limited term and required to participate
in a popular election to retain their positions.)

Some state JPE programs distribute
questionnaires  to  attorneys  (including
prosecutors and defenders), jurors, and
litigants.

Other JPE initiatives use committees

composed of attorneys, judges, and citizens to
observe and assess performance, including
courtroom demeanor, written decisions, and
case management skills.

The Colorado Commission on Judicial
Performance also asks about the judge’s
service to the legal profession and the public.
A number of programs use self-evaluation
tools implemented independently by judges.
Some states conduct evaluations only of first-
instance judges, while others also have
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METOI0 BEIYTh MOCTIHHUNA MOHITOPHHT CTaTUCTHKHU
3aBaHTAKEHOCTI CYIIIB CIpaBaMu, (QOPMYIOTH B
Cymax TpajaWIlii PEeryIsipHOTO CITUIKYBaHHS MiX
CYAISIMH, JIOTIOMAaraloTb HOBOIIPH3HAUYECHHM CYJJIIM
po3iOpaTucst B TOHKOIIAX CYAIIBCHKOI poOOTH, a
TaKoX JOMOMAaraloTh BCIM CYIIsIM y BHUpIIIEHH]
po0JIeM, SIKi MOXKYTh TIO3HAYaTHCS Ha SKOCTI IXHBOT

pobotu.

IIporpamu ouinkm cyaaiB B cyaax mraTiB

[IporpamMu OLIHKK CYAJiB OyiHM 3ampoBaKEHI B
HU3II CyIOBUX CHCTeM oOKpemmx ImraTiB. Lli
MPOTpaMU € PI3HUMH B 3AJIEKHOCTI Bif iXHIX ITiIeH,
a ODmKe, 1 3a pIBHAMH ONPHWIIOJAHCHHA IXHIX
pe3ynbTaTiB, MPOTE YacTO MAarOTh HAa METI HaJaTh
BUOOPIISIM TIEBHI OPIEHTHUPH TIiJ] 4ac BUOOPIB CYIIIB.
(B Cromyuenux Illtatax meski cyami CymiB IITary
o0uparoThcss ab0 TPU3HAYAIOTHCS TIyOepHATOPOM
mTaTy Ha OOMEKEHHMH TEpMiH, MIiCJsl 3aKiHYCHHS
SIKOTO BOHU MOJKYTh 3aJIMIIATHCS Ha CBOiX IMOCazax
B pasi, SKOIO Take pilleHHS MiITBePIKYETHCS
HApOIHUM TOJIOCYBAHHSIM ). B TESKNX
nporpamaxJPE miraTiB mependavyaeTbcs MUCHMOBE
ONMUTYBaHHA TPABHUKIB (K WPOKYpOpiB, Tak i
CTOpiH

aJIBOKATIB),IPUCSKHUX  3acijaTteniB  Ta

nporecy. IcHyroTh  Takox inimiatuBu JPE, ki
nependadaroTh CTBOPEHHS KOMITETIB Yy  CKIIAfl
MPaBHUKIB, CyJ1iB Ta MPeCTaBHUKIB
TPOMAJICEKOCTI, SIKi CIOCTEPIraroTh 3a MisUTBHICTIO
CYJUIIB Ta OLIHIOIOThH 1X, OKpPIM I1HIIOTO, 32 TaAKUMHU
napaMeTpaMu sSK IXHs IOBEIIHKA B 3aji CYJOBHUX
3acijlaHb, SKICTb MHUCHMOBHX pIIIIEHb Ta HAaBUYKH
KOHTPOJIIO MPOXOJUKEHHS cyqoBUX cnpas. Kowmicis 3
OIIIHKH CYAIBCHKOI poboTH mraty Komopamo takox
MIPOCHUTH BHCJIOBIIOBATH CBOIO MKy IIPO pOOOTY
CYAJIiB IOPUCTIB Ta TPOMa/ICBKicTh.B HU3II mporpam

BUKOPHUCTOBYIOTHCS 1HCTPYMEHTH CaMOOIIHKH, SKi
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programs for appellate judges. In nine states,
local bar associations distribute nonofficial
judicial performance evaluation surveys.

Further Resources

The National Center for State Courts developed a
resource  guide for courts interested in
implementing  JPE, available at www.
nesc.org/topics/judicial-officers/judicial-
performance-evaluation/ resource-guide.aspx. The
American  Bar  Association  has  published
information about JPE programs, Black Letter
Guidelines for the Evaluation of Judicial
Performance (1985), available at
www.americanbar.org/content/dam/aba/migrate
d/id/lawyerscont/pdf/jpec
final.authcheckdam.pdf. The Institute for the
Advancement of the American Legal System also
has helpful information about the JPE process,
including a complete list of state court judicial
evaluation programs. See http://iaals.du.edu/
initiatives/quality-judges-initiative.

Table of contents ¥ TToBepHYTHCS JI0 3MICTY

3aCTOCOBYIOTBCS CYAISIMH CaMOCTiiHO. B meskux
ITaTax OIIHKY SKOCTI poOOTH MAalOTh MPOXOJUTH
TITBKK CyIJi CYyIiB TMEpIIoi iHCTaHIi, a B JESIKUX
Taki MMpOrpaMy OXOIUTIOIOTH 1 CYIIB amemsIiitHol
JaHkd. B geB’arw  mrrarax Miciesl  acorjarii
IOPUCTIB TIOMIMPIOIOTE HEOQIIiiiHI OMUTYBaTbHUKA

JUTSL OLIIHKK POOOTHU CYJIJIIB.

Jlooamkosi pecypcu
Hayionanohuii yenmp cydie wmamis po3poous 008i0HUK
01 ¢yoie, AKI YIKAGIAMbCS BNPOBAONCEHHAM NPOZPUM

JPE; 11020 MOJMCHA — 3HAUMu  3a  A0pPecow
www.ncsc.org/topics/judicial-officers/judicial-
performance-evaluation/resource-
guide.aspx.Amepukarcora acoyiayia ropucmie

onyonixysana ingopmayiro npo npoepamuPE,TacTpykiii
moao 0a30BUX 3acaj OIIHKH e(EeKTHBHOCTI POOOTH
cyamiB(1985), saxi mooicha 3sHaumu 3a  aopecor
www.americanbar.org/content/dam/aba/migrated/jd
/awyerscont/pdf/jpec final.authcheckdam.pdf.
IHemumym — yOOCKoHaneHHs — aMepukaHcbkoi  npasosoi
CUCHeMU MAaKodc 80100I€ KOPUCHOW IH(opmayieio npo
npoyecuJPE,exmouarouu  nosnuii - nepenik - npozpam
amecmayii cyoois 8 cyoax
wmamis.J[us.http://iaals.du.edu/initiatives/quality-judges-
initiative)..
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HOW RULES OF PROCEDURE
ARE DEVELOPED AND REVISED
IN THE U.S. COURTS

Authority

Under the Constitution, Congress has the
power to establish the rules of procedure used
by the federal courts. By statute, Congress
empowered the Supreme Court to develop
these rules and authorized the Judicial
Conference to study their impact. The Judicial
Conference submits recommended changes to
the Supreme Court for approval.

Congress reviews the approved amendments,
and although it has the authority to reject,
modify, or defer the judiciary’s proposed
rules, it rarely does so.

The Rules Committees

The Judicial Conference’s Committee on
Rules of Practice and Procedure (the
“Standing Committee”) studies the rules and
oversees the reform process.

It has an advisory committee for each of five
sets of rules: appellate, bankruptcy, civil,
criminal, and evidence.

Advisory committee members include federal
judges, practicing lawyers, law professors,
state chief justices, and representatives from
the Department of Justice.

The Chief Justice of the United States
appoints committee members and assigns a
reporter—a prominent law professor—to each
committee to coordinate the committee’s
agenda and draft amendments to the rules as
well as explanatory notes.
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PO3POBKA 1 NMEPEIJIS TPABWJI
CYIOUMHCTBA VY ®EJEPAJIBHUX
CYIAX

KomnerenTHuii opran

3ritno 3 Koncturymieto, Konrpec w™ae mpaBo
BCTaHOBITIOBATH MpaBuiIa CYJIOYMHCTBA, K1
BUKOPHUCTOBYIOTbCS  (efiepaibHUMU  CydamMu. Y
3aKOHOJZ[ABUOMY TOpsinky KoHrpec ymOBHOBaXHB
BepxoBHui#i cynm po3poOuTu Taki MpaBWiia i JTOPyYUB
Cynosii koH(pepenmii CHIA BHBUMTH I1XHii BIUIUB.
CynoBa KOH(pEpeHIlis MoJa€ PEKOMEHI0BaHI 3MiHU 0
BepxoBHOTO Cyy Ha 3aTBEpKCHHSI.

Konrpec posrisimae 3aTBepipkeHi MOMpaBKH, 1, XOda
BiH Ma€ MPaBO BiIXWIATH, 3MiHIOBaTH a00 BiAKIAIaTH
3aIpOIOHOBAHI OpraHaMH NPaBOCYAS NpaBHia, TaKe
TPAIUISETHCS PLAKO.

KomirteTn 3 npoueaypHux nuTaHb

Komiter CynoBoi koH¢epeHIii 3 npoueaypHUX
nuTasb («llocTiliHui KOMITET») PO3TIIAAacE 11 TIpaBwiIa
1 KkoHTpomoe mpomec pedopmu. o ckimany
[MocTiiiHOrOo  KOMITETY BXOISATH  KOHCYJIbTATHUBHI
KOMITETH 3 THTAaHb TPAaBWI CYJOYMHCTBA B paMKax
KOXKHOTO 3 II'SITH HampsIMKiB: TIpaBUjIa amnemsIiifHoOTo
NPOBA/KCHHS, NpaBWia MPOLEAYpH OaHKPYTCTBA,
ImpaBuJia HI/IBiHBHOFO CyAOYMHCTBA, ImpaBuJia
KPUMIHAIIBHOTO CYIOYMHCTBA 1 MpaBWiIa JOKa3yBaHHS.
Jlo ckiamy KOHCYJIBTaTUBHOTO KOMITETY BXOIATH
(denepanbHi cynai, MPaKTUKYIOUi IOPHCTH, Mpodecopu
mpaBa, TOJNIOBM BepxoBHMX CyIiB ImTaTiB Ta
npencTaBHUKH MiHiCTepCTBa FOCTHIIIT.

lonmoBa BepxoBHoro cyny Cnonyuenux Ilraris
MpU3HAYAE YWICHIB KOMITETy Ta JOMOBigada (BiZIOMOTO
npodecopa mpaBa) 40 CKJIATY KOKHOTO KOMITETY ISt

KOOpJIWHALi  TMOPSAKY JAEHHOTO  KOMITETY Ta
MOiATOTOBKH  TIOMPaBOK 10 MpaBWI, a TaKoX
HOSICHIOBATBHHX 3AIHCOK.
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Open Meetings and Records

The Standing Committee and each of its
advisory committees typically meet twice per
year. These meetings are open to the public,
with very limited exceptions. Committee
records are available to the public on the
judiciary’s internet site.

Process

The rule-making process involves several
stages of formal review and comment. From
beginning to end, it usually takes two to three
years for a suggestion to be enacted as a rule.
The process may be expedited when there is
an urgent need to amend the rules.

Initial consideration by an advisory
committee. Suggestions for changes in the
federal rules come from many sources,
including judges, attorneys, government
agencies, academics, and bar associations.

Proposed changes are evaluated by the
appropriate advisory committee. The advisory
committee may ask the Federal Judicial
Center to study the operation of existing rules
or the impact of amendments. The Center
may conduct an empirical analysis and submit
a report with its findings to the committee.

Publication and public comment. When an
advisory committee decides that a proposed
amendment has merit, it forwards the draft,
with a committee note, to the Standing
Committee. The Standing Committee may
publish the draft amendment for public
comment. Proposed amendments are
distributed to the bench and bar and posted
online.

The public is usually given six months to
submit written comments. All comments are
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Binkpuri 3acizaHHsi Ta JOKyMEHTH

3acimanns llocTiltHOTO KOMITETY i KOXHOTO 3 HOTO

KOHCYJIbTaTUBHHUX KOMITETIB, SIK MpaBUIIo,
MPOBOAATHCA [IBA pa3d Ha pik. 3a piaKuM
BUKJIFOYCHHIM mi 3aciTaHHs BIJIKPUTI IS

rpomazacbkocTi. Jlokymentn KomiteTy AOCTymHI ajis
rPOMaJICBKOCTI Ha BeOCaiiTi Cy/I0BOI T'JIKH BJIaJIH.

IMpouenypa

[Mpouenypa po3poOKM  TpaBUII  CKIANAETBCS 3
JIEKITbKOX eTamiB OQiIiifHOro pO3Tisay i BHECEHHS
3ayBaKeHb 1 KOMEHTapiB. Y IIJIOMYy, SK TIPaBHIIO,
MOTPIOHO JIBa-TpU POKH, 00 mpomo3uiis Oyia
npuiiHiTa B sKOCTI mpaBmia. Llei mponec Moxke OyTH

MPUCKOPEHO B pa3i HeBIAKIATHOI HEOOXiTHOCTI
BHECEHHS 3MiH JI0 ITPaBHIL.
IMouaTkoBWiT  pO3rs]i  KOHCYJbTATHBHUM

KOMIiTeTOM. IIpomo3uiiii mog0 BHECEHHS 3MiH JI0
(enepanbHUX TpPaBUI HAAXOJATH 3 0araTboX JHKEped,
BKIIIOYAIOYH CYJIiB, IPOKYPOPIB 1 aJBOKATIB, YpAIOBi
YCTaHOBH, BUEHUX Ta acoIlialii FOPUCTIB.

3amponoHOBaHi  3MIHM ~ TPOXOJATH  OWIHKY Y
BiJIIOBITHOMY KOHCYJIbTATUBHOMY KOMITETI.
KoHcynpTaTuBHHN KOMITET MOXE 3BEPHYTHCA 10
denepasbHOTO CyIOBOTO LIEHTPY 3 MPOXaHHSIM IIPO
NPOBEJICHHS OLIHKU 3aCTOCYBaHHSI IIOYHX MPaBHI abo
BIUIUBY  mompaBoK. LleHTp  MoOXe  IpoBecTH
EeMITIpUYHIA aHaNi3 1 MPEICTaBUTH KOMITEeTy 3BIT 3i
CBOIMH BUCHOBKaMH.

Ilybonikauia ma 2pomadcvke 002060penna. SIKmo
KOHCYJIbTaTUBHUI KoMiTeT BBAXae, 110
3alpOINOHOBaHa TOMpaBKa 3aciyroBye Ha yBary, BiH
HalpaBJisi€e MPOEKT IMOMPAaBKH Pa3oM 13 3aMHCKOIO
komitery 1m0 llocrifinoro xomitery. Ilocriinuit
KOMITET MOXXE OITyONiKyBaTH MPOEKT IMOMPABKH IS
TrpPOMaJICEKOTO 0OTrOBOPCHHSI. 3anponoHoBaHi
MOTPAaBKH  PO3CHIIAIOTHCA  CYAMSAM 1 acolialisam
IOPHCTIB 1 pO3MILIYIOThCS B [HTEpHETI.

I[HSI BHCCCHHA IIMCbMOBUX 3ayBaXXCHb Ta
KOMEHTapiB TPOMAJCHKOCTI, SIK TPABUIIO, HAIAETHCS
micte wicamiB. Bei  komeHTapi  3HaxXomsATBCS Y
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publically available and part of the official re-
cord. Proposed amendments are also reviewed
during public hearings.

Anyone who wishes to appear and testify at
the hearings may request to do so.

Consideration of public comments and
final approval by the advisory committee.
At the conclusion of the public comment
period, the advisory committee’s reporter
prepares a summary of the written comments
and hearing testimony.

The advisory committee reviews the proposed
rule changes in light of the written comments
and testimony.

It may withdraw or revise the proposal. If the
advisory committee decides to make a
substantial revision, it may provide a period
for additional public notice and comment.

Upon settling on a proposed amendment, the
advisory commit- tee submits it to the
Standing Committee for approval, with a
report summarizing the comments received
from the public and explaining any changes
made by the advisory committee. The
advisory commit- tee’s report must also
include minority views of members who wish
to have their separate views recorded.

Approval by the Standing Committee. The
Standing Committee considers the final
recommendations of the advisory committee
and may accept, reject, or modify them. If a
modification constitutes a substantial change,
the Standing Committee normally will return
the proposal to the advisory committee with
explanation and guidance.If the Standing
Committee approves a proposed rule change,
the proposal is sent to the Judicial Conference
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BIIKPUTOMY JIOCTYIi 1 € dYacTHHOW O(imiiHOTOo
JOKYMEHTY.  3amlpollOHOBaHI  TONPAaBKA  TaKOX
PO3IIIIAIOTECS. B XO/i TPOMAJICHKUX CITyXaHb. bynb-
XTO 3a OaKaHHSAM MOKE 3BEPHYTHCS 3 IPOXaHHSIM
OyTH NPUCYTHIM 1 BUCTYTNIATH HA CITyXaHHSX.

P03l".]1ﬂ)1 3ayBaK€Hb Ta KOMeHTapiB FpOMa}ICBKOCTi
Ta OCTATO4YHE 3aTBEPIKCHHHA KOHCYJIbTATUBHUM

Komimemom. [Ticas 3aKiHYCHHS nepiogy
TPOMAJICEKOTO 00TOBOPEHHS, JIOTIOBiAaq
KOHCYJIBTATUBHOTO  KOMITETy  TOTyE  pe3ioMe

NUCHMOBHX KOMEHTapiB i BHCTYHIB Ha CIyXaHHSX.
KoHcynpTaTuBHAN KOMITET PO3TJISIae 3amporoHOBaH1
3MIHM J0 TpaBWJd 3 ypaxyBaHHSM [HUCbMOBHX
KOMCHTApiB 1 BUCTYIIB Y4acHHKIB clyXxaHb. BiH Moxe
BIIKIMKATH a00 TeperiisiHyTH MJaHy MPOIO3HILIO.
SIKIO0 KOHCYNBTaTHBHUHM KOMITET BHUPIIINTH BHECTH

CYyTTEBI 3MIHM, BIH MOXE HagaTH TMepioj s
IOTATKOBOTO  1HGOPMYBaHHA TPOMAJCHKOCTI  Ta
BHECCHHS 3ayBa)KCHb.

IMicnst  y3ro/ukeHHS — 3alPONOHOBAHOI  IMOMPABKH

KOHCYJIbTATUBHUH KOMITET mojae il Ha 3aTBEPHKCHHS
[TocTiifHOMY KOMITETY 31 3BiTOM, B SIKOMY KOPOTKO

BUKJIAIAIOTHCS 3ayBayKEeHHS, OTpUMaHi Bix
rPOMAJICBKOCTI, 1 PO3’SICHIOKOTHCS OyAb-SKi 3MiHH,
BHECEHI  KOHCYJIBTAaTHBHUM  KOMITETOM. 3Bir
KOHCYJIbTATUBHOTO ~ KOMITETy  TaKO)XX  ITOBHHCH

BKITFOYATH AYMKH YIEHIB KOMITETY, SIKi 3HAXOASITHCSA B
MEHIIIOCT] 1 0akaroTh, MO0 TXHI OKpeMi TyMKH Oyiu
3adikcoBaHi.

3ameeposcennsn Hocmiitnum Komimemom.
[Mocriitanit KOMITET posrisaae OCTaTO4Hi1
peKoMeHaIlii KOHCYJIbTATHBHOTO KOMITETY 1 MOXe
OpUAHATH, Biaxwiauth abo 3MiHUTH ix. VY pasi
BHECEHHS CYTTEBHX 3MiH, IlOCTidHUI KOMITET, SIK
NPaBHJIO, TOBEPTAE TPOMO3UIII0 KOHCYJIBTaTHBHOMY
KOMITETY 3 pO3'ICHEHHSIMH Ta PEKOMEH/IAIli IMH.

Sxmo IocTiiHUE KOMITET CXBallO€ 3alPOIIOHOBAHY
3miHy mnpaBui, CymoBoi KoH(epeHIii HaJaCHIaeThCs
MIPOMO3UIISl 3 PEKOMEHAIEI0 MO0 3aTBEPKCHHS,
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with a recommendation for approval,
accompanied by the advisory committee’s
reports and the Standing Committee’s report
explaining any modifications it made.

Judicial Conference approval. The Judicial
Conference normally considers proposed
changes to the rules at its annual September
session. Changes approved by the Conference
are transmitted promptly to the Supreme
Court.

Supreme Court approval. The Supreme
Court has the authority to prescribe the
federal rules, subject to a statutory waiting
period. The Court must transmit proposed
rules changes that it approves to Congress by
May 1 of the year in which the amendment is
to take effect.

Congressional review. Congress has a
statutory period of at least seven months to
act on any rules prescribed by the Supreme
Court. If Congress does not enact legislation
to reject, modify, or defer the rules, they take
effect on December 1.

Local Rules

Although all federal courts follow the Federal
Rules of Practice and Procedure, each district
court, bankruptcy court, and court of appeals,
as well as the Supreme Court, develops its
own local rules. The local rules cannot
contradict the federal rules, but they may fill
in details that are left open in the federal
rules. In addition, some judges have their own
rules of practice, which may fill in any details
left open in the local rules.

Further Resources

More information about the federal rule-
making process can be found on the
judiciary’s internet site at

www.uscourts.gov/rules-policies/about-
rulemaking-process. Materials related to the
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SKa CYIPOBO/DKYETBHCS 3BITAMH KOHCYJIBTaTHBHOTO
KoMiTeTy Ta 3BiTOM [lOCTiHHOTO KOMITETy, B SIKHX
PO3'SICHIOIOThCS Oy 1b-5IKi BHECEHI 3MiHM.

3ameeporncennsn Cyoosor konghepenuicro. Cynosa
KOH()EPEHILis, K MMPaBUIO, PO3MIISJIAE 3aMPOIIOHOBAHI
3MIHU TIpPaBWI Ha CBOiM IIOpIUHINA BepecHeBiil cecii.
3miHwH, cXBaJieH1 Kongepewtiieto, HETaifHo
nepenatoThes 10 Bepxoshoro Cyny.

3ameeporncenna Bepxoenum cyoom. BepxoBHuil cyn

Ma€ TIOBHOBXKEHHS BCTAaHOBIOBATH  (emepalbHi
npaBWia 3 YypaxyBaHHAM BH3HA4€HOTO 3aKOHOM
nepiony ouikyBaHHs. Cya TIOBHHEH TepelaTH

3aMpoIIOHOBAaHI 3MiHH 10 MPaBWIL, SIKi BiH CXBAJOE, 10
Konrpecy nmo 1 TpaBHA poKy, B SKOMY IOIpaBKa
NOBHWHHA HAOpaTH YMHHOCTI.

Po3enao Konepecom. BrzHaueHWid 3aKOHOM TepMiH
g posrnsigy  Konrpecom  Oyap-sikux — mpaBui,
BCTAHOBJICHUX BCpXOBHI/IM CyaoM, CTaHOBUTH MK
MiHIMyM ciM wMmicamiB. Sxmo Konrpec He mnpuiime
3aKOH TIPO BiIXWJIEHHS, 3MiHYy a0o0 BiATepMiHyBaHHS
NpaBWI, BOHM HaO0epyTh YMHHOCTI | rpyaHs.

BuyTpinmni npaBuia okpeMux cyaiB

Xoua Bci  (QenepanbHi  CyOuM  JOTPUMYIOTHCS
(denepanpHUX TpaBWJI 1 TMPOUELYp CYAOYHHCTBA,
KOKeH OKPYXHHH Cyd, Cyd Yy cChopaBax IIpo

OaHKPYTCTBO 1 amemsAMiiHUA CyJ, a TakoX BepxoBHuit
CyJ pPO3pOOISIOTH CBOi BIACHI BHYTPIIIHI IpaBHIIA.
Jani mpaBmiia He MOXYTh cynepednuTd (efaeparbHIM
npaBuiiaM, aje MOXYTh MICTUTH JeTalbHUU OmHC
MOJIOKEHb, HE OXOIUICHUX (ellepalbHUMH PaBUIIaMHU.
Kpim ToOro, meski cymai BCTaHOBIIOIOTH BIACHI
NpaBWia CyJOYMHCTBA, IO MICTATH NETATBHUHA OIHNC
MOJIOKEHb, HE OXOIUICHWX BHYTPIIIHIMH TMpaBHIaAMH
JIAHOTO CYIy.

Looamxosi pecypcu

binow  Oemanvny  ingpopmayito npo  nid2omosky
GedepanvHux npasuin CyOOUUHCMBA MONCHA 3HAUMU
Ha inmepHem-catimi ¢gedepanvHux cy0ig:
Www.uscourts.gov/rules-policies/about-rulemaking-
process. Mamepianu, wo cmocylomvcs gedepanbHux
npagun i npoyedyp cCyOOYUHCMEA, KL 20MYIOMbCA |
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Federal Rules of Practice and Procedure nybaixyromocs gedepanvhum —cyoosum — yemmpom,
produced or made avail- able by the Federal Mooicna — swaimu  na  tiozo  eebcaum |
Judicial Center can be found on the Center’s Www.fic.qov/content/309725/overview.

website

www.f]jc.gov/content/309725/overview.
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FEDERAL PUBLIC DEFENDERS

(From Federal Judicial Center fic.cov)

Congress and the federal courts have always
recognized that indigent defendants must be
provided a lawyer in at least some cases. The
Crimes Act of 1790, the first federal criminal
statute, stated that any “person indicted of
treason or other capitol crime, shall be
allowed to make his full defense by counsel
learned in the law; and the court before
which he is tried . . . shall immediately, upon
his request assign him such counsel not
exceeding two, as he may desire[.]” The
Sixth Amendment to the U.S. Constitution,
ratified the year after the passage of the
Crimes Act, entitled any federal criminal
defendant “to have the Assistance of Counsel
for his defense.” The scope and meaning of
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JAEPKABHI AIBOKATH Y
PEJEPAJIBHUX CYJAX

(Oorcepeno:  seb-catim  DPedepanbioco
yenmpy, fic.gov)

CcY008020

Konrpec i penepanbHi cymu 3aBKau BU3HABAIM, 110
Manio3abe3neueHMM OOBHHYBAa4€HUM, NMPHUHAWMHI B
JICIKUX BWITaJKaX, Mae OyTH HaJaHWUN aJBOKAaT.
3akoH mpo 3moumHH 1790 poky, mnepmmi
(denepanbHUi KpUMiHAJIBHUN 3aKOH, CBIITYMB, IO
«oco0i, OOBMHYBaYCHii B JepxaBHIM 3paai abo
IHIIOMY 3JIOYWHI, SKHHA KapaeTbCsi CTPaTOIo,
JTO3BOJIEHUI 3aXHCT y TIOBHOMY OOCS3i 3a y4acTio
aZiBoKaTa, 00i3HAHOTO B MHUTAHHSX MpaBa; i CyA, B
SAKOMY MOTro Ccyasarb [...] HeraiHo, 3a 3alUTOM
00BHHYBau€HOTO, TIPU3HAYAE HOMY He OLIbIIe TBOX
anBokatiB [...]». llocta nmompaBka no Koncrurymii
CLUA, parugikoBana depe3 piK Micis TPUHHATTS
3akoHy TpO 3JOYMHH, Halae OOBHHYBAYCHOMY B
CKOEHHI  (pefiepadbHOTO 3JOYMHY «IpaBO Ha
JIOIIOMOTY ~aJBOKaTa [yl CBOro 3axucty». Jlo
cepequHu 20-TO CTOMNITTA TpeIMETHE OXOIUICHHS 1
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this right evolved slowly until the mid-
twentieth century. Among the difficult
questions with which courts and lawmakers
increasingly wrestled was whether a right to
court-appointed counsel extended to every
federal offense, whether the government was
responsible for paying appointed lawyers,
what effect courts should attach to a failure
to appoint counsel, and whether the Sixth
Amendment right to counsel applied to state
proceedings. Answers to the first three
questions were bound up in the historical
evolution of the role of federal public
defenders.

Until the 1930s, federal trial courts adopted
various approaches to indigent defense
ranging from appointing counsel on a regular
basis to doing so only in the most serious
cases. In Johnson v. Zerbst (1938), however,
the Supreme Court held that federal trial
courts’ failure to provide counsel for indigent
defendants in noncapital cases violated the
Sixth Amendment.

The Court also ruled that the failure to
appoint counsel operated “as a jurisdictional
bar to a valid conviction and sentence[.]” The
Federal Rules of Criminal Procedure,
adopted in 1946, required district courts to
appoint counsel for indigent defendants at
the outset of the prosecution unless the
defendants waived their Sixth Amendment
rights

While the justices recognized the importance
of the right to counsel in Zerbst, the Court
did not, and likely could not, order the
creation of a corps of federally employed
defense lawyers.

Rather, courts interpreting the decision
generally appointed attorneys for indigent
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CeHC IBOr0 TpaBa MOCTYNOBO 3MiHIOBaHUCA. Jlo
CKIaAHUX IINTaHb, 3 SAKAMH J¢Jail dYacTile
CTHUKAIHUCA CYOW W 3aKOHOMABIll, MOXHA BiJHECTH
Taki: 4d Ha KOXXHE (enepanbHe MpPaBONOPYIICHHS
NOUIMPIOETHCS. TPABO CyAy MpH3HAYaTH aJlBOKara,
YM Hece ypsA BiAMOBIJANBHICTH 3a OIUIATY MOCITYT
NPU3HAYEHOTO aJBOKaTa, SKHUMH MOXYTh OyTH
HACJIIKM HEHaJaHHS CYJAOM aJBOKarta 1 4H
3aCTOCOBHA 6-Ta TONpaBKa 10 MpaBa Ha MOCIYTH
aZBOKaTa B XOJl pO3MIsAy B cCymax INTary.
Biamogiai Ha mepmii Tpu 3anmuTaHHA Oy OB’ si3aH1
3 ICTOPHYHOIO CBOJIOLIEID PO  JIEPIKABHHX
aZIBOKaTiB y (peaeparbHOMY CYAOYUHCTBI.

Jo 1930-x pokiB (enepanbHi Cyau MepIIOi
IHCTaHIII{ 3aCTOCOBYBAIH Pi3HI MIAXOIN IO 3aXHUCTY
Masio3a0e3MeueHNX, MOYMHAOYN BiA MPHU3HAYECHHS
a/IBOKaTIB Ha PETYJSIpHill OCHOBI 1 3aKiHYyIOYH iX
MpU3HAYEHHSIM JIMIIEe B HAWOUTBII CEepHO3HUX
Bumaakax. OpHak y cmpaBi «/KoHCOH mpoTtn
3epoOcta» (1938) BepxoBHMIA Cyll NOCTAaHOBHB, IIO
BiIMOBa (QenepanbHUX CyIiB Mepuioi iHCTaHII
HaJaTu aJiBOKaTa Maj03abe3neyeHnM
00OBHMHYBAUEHUM Y CIpaBax, sKi HE MiaNalaloTh i
oOpaHHS CMEpTHOI Kapu B SIKOCTi TMOKapaHHs, €
nopymenHsiM  6-i  mompaBku.  Cyxm  Takox
MIOCTaHOBHB, 10 BiAMOBa B NPH3HAYEHHI aJBOKATa
e  «IK  OPUCAMKIIIMHA  Tepenkoma  Jyis
NPaBOMIPHOTO 3acCy/PKEHHs 1 BHHECCHHS BHUPOKY
[...]». DenepanbHi KpUMiHATBHO-TIPOLIECYATBHI
npaBwia, npuitaATi 1946 poky, BUMaraioTh, 1100
OKpYXKHI cyau MpU3HaYaIn ajJiBoOKaTa
Mayio3abe3nevyeHnM OOBHHYBaYeHNM Ha MOYATKOBIi
cTamii KPUMIHATBHOTO TIEPECTiAyBaHHS, SKIIO
TITbKA OOBUHYBa4YeHI HE BIIMOBJISUIMCS BiJl CBOiX
TIPaB 3TiHO 6-i TOTIPaBKU.

Xoua cyani BepxoBHoro Cyay BU3HAIIM BaXKIIMBICTh
peaiizamii ipaBa Ha ajBOKarta y crpasi «/»KOHCOH
npotu 3epbOcray, BepxoBHUI cyn He MpUAHSB i,
AMOBIpHO, HE MIr TNPUHHATH TOCTAaHOBY TIPO
CTBOPEHHSI KOpPITyCy JICp)KaBHUX aJBOKATiB Ha
ciyx0i y denepansHOMy ypsimi. ToymadeHHS 1IbOTO
pilieHHs  cydaMyd — IIBWANIE  3BOAWIIOCS 10
CHUTYaTHBHOTO  TIPH3HAYEHHS  aJBOKATIB  JUIA
Mao3abe3nedeHnx OOBHHYBAaYeHUX. Taki FOPUCTH,
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defendants on an ad hoc basis. These lawyers
were generally not compensated for their
work but performed it as service to the court
and the profession. In some high-profile
cases, leading members of the bar assumed
the defense of poor defendants. Legal aid
organizations also provided a reliable source
of counsel in several districts. However,
courts in many jurisdictions tended to
appoint young attorneys, who were
sometimes the only ones willing to assume
what was often unpaid, thankless work.
Appointed counsel complained that they
were unable to receive  adequate
compensation for their work and could not
devote sufficient time and resources to cases
involving indigent clients. Many defendants
and reformers argued that this system
unfairly benefitted the prosecution in cases
involving poor defendants.

Despite these concerns, the legislative
reforms necessary to create a group of
dedicated public defense attorneys were a
long time in the making. In 1937 (the year
before the Supreme Court’s decision
in Zerbst) and again in 1945, the Judicial
Conference of the United States, the
policymaking body of the federal judiciary,
recommended the institution of a federal
public defender system in the busiest
districts. After advocacy from judicial and
prison administrators as well as multiple
attorneys general, the Senate Judiciary
Committee in 1949 reported legislation that
would have required courts to appoint up to
two attorneys for federal defendants who
satisfied the court that they could not afford a
lawyer. These lawyers would not have been
public employees, but would have been
entitled to “$15 for service in the preparing
for trial or plea and not to exceed $20 per day
for each counsel, for the number of days such
counsel is actually employed in court upon
the trial.” The full Senate did not pass the
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SK TIPaBUJIO, HE OTPUMYBAJIH OIUIATy, BHKOHYIOUH
0 poOOTYy SK MOCHYry OaHOMY Cydy i HIaHUHY
COIIaTFHIM O00OB’sI3KaM IOpUAWYHOI mpodecii. Y
JeIKAX TYYHHX CIpaBax 3axXHCT Mano3a0e3ledeHnx
0o0OBHHYBaueHUX Opajii Ha cebc NPOBIAHI YICHH
acomiamii  topuctiB. Opranizamii 3  HagaHHS
0E3KOIITOBHOI FOPUIUYHOI JOMMOMOTH TaKOX OyIn
HAJIMHUM JDKEPEJIOM KOHCYJbTAIlli B JIEKUIBKOX
okpyrax. OpmHak y 0arath0X HOPUCIUKIIISIX
criocTepiranacs TEHICHIS TPU3HAYCHHS CYIaMH
MOJIOIWX AJBOKATIB, SIKi iHOMI OyNmM €IMHHUMU, XTO
NOTOJKYBaBCsT B3SATH Ha cebe HeomIadyyBaHy i
«HEBIAYHY» pobory. AnBokaTH «3a
MpPU3HAYEHHSIM» CKApXHUIWCS Ha HEBIANOBIIHY
BUHAropoJy 1 Ha Opak dvacy W pecypciB s
po3rIIsAAy  CHpaB  Majio3a0e3MeueHUX  KITIEHTIB.
barato oOBuWHYBaueHWX 1 MPUXWIBHUKH pPePopM
CTBEp/UKYBAJIM, IO CHCTEMa HECHpaBeJIiBa i B

crpaBax, TMOB’S3aHUX 3  Malo3a0e3neueHuMHU
OOBUMHYBau€HHMH, 3aBXIOU  HAaJae  IepeBary
3BHHYBAUYCHHIO.

Hespaxaroun Ha 110 CcTypOOBaHICTh, 3aKOHOIABYI
pedopmu, HeOOXimHI ANsL  CTBOPEHHS TPYIHU
CICI[iaJIbHUX aJIBOKATIB, MPOCYBAIKMCS HAJA3BUYANHO
noBimeHO. Y 1937 pomi (3a pik g0 pimieHHS
BepxoBaoro Cymy y cmpaBi «JI>)KOHCOH mpoTH
3epOctay) 1 3HOBY B 1945 poui Cymosa
koHpepeHmis Crnomydennx llltartiB, nUpeKTHBHHIA
opran QenepampHOi CyAOBOI Biaad, MiArOTyBaia
peKOMeHaIii IoJ0 3acHyBaHHS (eaepaibHOT
CUCTEMH JICp)KaBHOI aJBOKaTypy B HaWOLIbII
3aBaHTAXEHUX OKpyTax. Y pe3ynbTaTi amBoKallii 3
00Ky CyIOBOi Ta TIOPEMHOI aJMiHICTpallii, a TaKOXK
N00iF0BaHHS, IPOBEJCHOTO KiIbKOMa TeHepalbHUMU
npokypopamu, Komiter CeHaTy 3 CyAOYHHCTBA B
1949 poui nomoBiB mpo cxBaneHHs KomiteTom
3aKOHOMPOEKTY, 10 3000B’A3yBaB CyAH NMPU3HAYATH
bifo) JIBOX aJIBOKAaTIB JUTSt dbenepanbHUX
00BHHYBau€HUX, SKi IPOJAEMOHCTPYBAIH CYIYy CBOIO
(iHaHCOBY  HECHPOMOXKHICTH  JO3BOJNUTH  COOI
anBokata. Taki ropuctH He mepeOyBanu O Ha
JepkaBHiN ciyx0i, ame mamu O mpaBo Ha «l15
JOJIApiB 32 TIOCIYTH 3 MIATOTOBKHA 1O CYIIOBOTO
po3risaay abo 3a OpOpPMIICHHS 3asABU MPO BU3HAHHS
NpOBUHY, aje He Oinbime 20 moiapiB Ha JICHb
KOXKHOMY aJ[BOKATy, 3aJIeKHO BiJ| KiTBKOCTI MIHIB,
OPOTATOM SIKUX TaKUH aBOKAT (PaKTHYHO MPAIIOE B
Cyni mig gac cymoBoro po3rsimy». OmHaK TOBHHN
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bill, however.

In 1959, the Senate passed a bill that would
have empowered each district court to
appoint and pay defense counsel for poor
defendants. The bill languished in the House
of Representatives amid consideration of
several conflicting House bills.

Many in the House, as well as some senators
and judges, worried that reform would
interfere with the adversarial process and
discourage  volunteerism  within  the
organized bar.

In a harbinger of reforms to come, Congress
passed the District of Columbia Legal Aid
Act in 1960. This legislation created a public
defender system for the nation’s capital,
which used a combination of private court-
appointed lawyers and public legal aid. In
1962, the Senate passed a bill that would
have authorized set fees for court-appointed
defense counsel in the rest of the country, but
the House did not take up the legislation.

With significant backing from President John
F. Kennedy and his brother, Attorney
General Robert F. Kennedy, Congress made
a more concerted effort to authorize and fund
federal defense attorneys that eventually led
to the promulgation of the Criminal Justice
Act of 1964 (CJA). Again, the bill passed in
the Senate but faced a harder time in the
House.

Most of the opposition to the omnibus
legislation focused on the Senate proposal to
authorize the appointment of federally
employed public defenders. Some opponents
argued that this innovation would improperly
place both sides of a case under the umbrella
of the federal government. Others again
argued that the representation of needy
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ckmang  CeHaty e

3aKOHOIIPOEKT.

HE TIPOrojoCyBaB  3a

VY 1959 poui CeHar npuilHsIB 3aKOHOIPOEKT, SKHIMA
HAJUIAB ~ KOXKHUA  OKPY)KHHH  Cyo  TIpaBOM
MpU3HAYaTH 1  OIUIadyBaTH  aABOKATIB  JUIA
Maio3abe3neueHnx 0OBUHYBaYCHUX.

3akoHONpoeKT 3aBUC y [lanari mpeacTaBHUKIB Ha
T pO3IJIsAY KIUIbKOX IHIIIHOBAaHUX HUXKHBOIO
NajJaTol 3aKOHOIPOEKTIB, IO CYHNEPEYHIH OJIUH
omHomy. barato xTto B Ilamarti mpencraBHUKIB, a
TaKOX JIeIKl CeHaTopH 1 Cymii moOOrOBaNMCS, IO
pedopma  3aBamUTh  3MArajdbHOCTI  CyJOBOTO
MIPOIIECY 1 3aIIKOAWTH BOJIOHTEPCTBY Cepel UIIEHIB
acoliamii I0pUCTiB.

[lepenBicHukoM MalOyTHIX peoOpM BBAKAETHCS
npuiinstuii Konrpecom B 1960 poui 3akoH mpo
mpaBoBy nomomory B okpy3i Komymb6is. 3rigHo 3
HUM y CTOJHIII OyJia CTBOpEHa CHCTEMa JepyKaBHUX
SaXI/ICHI/IKiB, sIKa BKJIIO4Yajia SAK IMPUBATHUX
aJBOKATiB, IO TWPHU3HAYAIOTHCS CYIOM, TaK 1
JepKaBHY IOpHIUYHY pmomomory. Y 1962 pori
CeHaT nmpuilHAB  3aKOHOIPOEKT, IMOKIMKaHUN
BCTAHOBUTH TOHOpapHy OIUIaTy MpHU3HAYEHUX
CyloOM aJBOKaTiB B Yycii kpaini, ame [lamara
MIPEJICTABHUKIB HOT0 HE miATpuMaa.

3a 3HayHOi miATpUMKH mpesuaeHta J[xona .
Kenneni ta fioro Opara, reHepaabHOIO MPOKypopa
PoGepra ®. Kenneni, Konrpec yxuB Oinmbin
Y3rO/DKEHNX 3axOogiB, MO0 Hamath (enepaibHii
aJiBOKaTypi BiJIMIOB1/THI TTOBHOBAXEHHS u
(inaHcyBaHHS , IO BPEINTI-PEIIT MPU3BETO JIO
OPURHSTTS 3aKOHY PO KpUMiHalIbHE MPaBOCYAIs
1964 poky. Sk i panime, 3aKOHONPOEKT OyB
npuiinatuii CeHaToM, ajie Hapa3uWBCsA Ha OMIp Y
[Tamati mnpencraBaukiB. binmpImicTe  3amepeyeHb
OpOTH  KOMIUIEKCHOIO  3aKOHOJABCTBa  OyIio
3ocepemkeHo Ha mnponosunii CeHaTy Haaatu
MOBHOBAXXEHHSI JIJIsl TpU3HAuYeHHS (eaepambHuX
JNepKaBHUX  3aXWCHUKIB. Jleski  TIpOTHBHUKH
3aKOHOMPOEKTY CTBEPIUKYBAIH, IO 00 €IHYBaTH
00u/IBi CTOPOHU CHpaBH MiJl erifoto QeaeparsHOro
ypAoy HEMmpaBOMipHO. [HII cTBepmKyBamu, IO
MPEJICTABIIEHHST  IHTEpPeCiB  Maio3ade3nedeHnx
O6BI/IHYB3‘IGHI/IX Ma€ 3ajlvimartucia IMpeporaTuBoOrO
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defendants should remain a matter of
voluntary  service from public-spirited
lawyers. The compromise CJA that emerged
from negotiations between House and Senate
leaders abandoned the institution of public
defenders but did provide for the
renumeration of court-appointed attorneys. It
also provided reimbursement for expenses
these private lawyers incurred in the
preparation of the defense.

After conducting a comprehensive study of
the CJA’s impact on the field, the Judicial
Conference issued a report in 1968
advocating the creation of a federal public
defender system for districts handling the
most criminal cases. In 1970, Congress
responded by finally authorizing district
courts to either appoint federal public
defenders or use the support of local legal aid
organizations to provide equivalent support
for indigent defendants.

The provision of defense services to indigent
defendants continues to operate under this
bifurcated system today. All federal judicial
districts appoint private defense attorneys
from court-approved panels authorized by
the CJA, and most districts also employ
federal public defenders. Defenders are
appointed by the regional courts of appeals to
serve four-year renewable terms in a
designated district. Court-appointed
defenders, in turn, may appoint a number of
assistant attorneys set by the courts of
appeals. Federal public defender offices are
administered by the Administrative Office of
the United States Courts, an agency within
the judicial branch of government.
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BOJIOHTEPCHKOI TisSUTBHOCTI FOPUCTIB, IO KEPYIOTHCS
TypOOTOKO Mpo IiHTEepecHu cycminberBa. [licns
neperoBopiB  migepu llamat mnpencTtaBHUKIB 1
CeHaTy TpUAHSAIA KOMIIPOMICHHH BapiaHT 3aKOHY
Opo KpUMiHAJIBHE TPaBOCYAJs, SIKU Tependayan
BiZIMOBY BiJl iIHCTUTYTY JIep>KaBHUX 3aXHCHHKIB, aje
nependavaB  OIIATy  aaBOKATiB, NpPHU3HAYCHUM
cynmoMm. Takox 3a0e3medyyBajocs BiJIIIKOYBaHHS
BUTpAT, IOHCCCHUX IIPUBATHUMHU aJABOKATaMU Yy
3B’SI3KY 3 IMiITOTOBKOO 3aXHUCTY.

Ilicns mpoBemeHHA  BCEOIYHOTO  JOCIIIKEHHS
BIUTMBY 3aKOHY NP0 KpHUMIHAIbHE MPaBOCYAIs Ha
npaBose mnoiie, CymoBa KoH(EpeHIlis omy0IiKyBaia
B 1968 pori 3BiT, B IKOMY HpPOMOHYBaja CTBOPUTH
(henepanpHy cHCTEMy ACpKABHUX 3aXHCHUKIB IS
OKPYTiB 3 HaMOLIBIIOW KUIBKICTIO KPUMIiHAJIBLHUX
cnpas. Y 1970 poui Konrpec HapemrTi Bipearysas i
JI03BOJIMB  OKPY)XHHUM CcydaM a0o TpH3HAYaTH
(dhenepanpHUX  JepKaBHUX  3aXUCHHUKIB,  abo
BUKOPUCTOBYBATH JOTIOMOTY MIiCIIEBUX OpraHi3aiil,
10 HAJAIOTh IOPUAWYHI TMOCIYTH, JJIA HAJICKHOI
MiATPUMKN Malio3abe3nedeHnX 00BUHyBauYeHUX.

Taka ropuaumdHa [omomora, SK 1 padiIie,
3MIIACHIOETBCS B paMKax IIi€i ABOICTOI cucTeMu. Yci
tdenepanbHi  CymoBI  OKpPYrMm  NIPU3HAYAIOTh
MPUBATHUX aJBOKATIB 13 3aTBEPKEHUX CYIOM
CITUCKIB BIAMOBITHO A0 3aKOHY NpPO KpHUMiHAJIbHE

npaBocyais. Y OUIBIIOCTI  OKPYTiB  TakoX
NpamioTh  (QeaepanbHi  Jep)KaBHI  3aXUCHUKH
(OYINBHUK  YOpaBIiHHA  CIy)KOM  JepKaBHHUX

aJIBOKATiB), M0 TPU3HAYAOTHCS PEriOHATBHUMU
aneIsIIHHUMH CyJJaMH JI0 TOTO YM TOTO OKPYTY Ha
YOTUPHUPIYHUNA  TIOHOBMIOBaHWK  Tepmid.  Lli
OUINTPHUKHU CITy’)KO Jep>kaBHOI aJBOKAaTypH, CBOEIO
4Yepror, HallMalTh Ha MOCTiIHHY POOOTY aJABOKATIB
— 3TiAHO 31 IITaTHUM PO3KJIAJO0M, BCTaHOBJICHHM
peTioHATEHUMHI aneIsIiHHUMHI cyJamH.
VYnpaBmiHHS Jep)KaBHUX aJBOKATiB  (eaepaibHOi
CyJOBOI CHUCTeMH IepeOyBaroTh y BiJJaHHI OpraHy
CyIOBOi Tinkum BIaaum — AJIMIHICTPAaTHBHOTO
ynpasiinas cyais CIHIA.
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DEFENDER SERVICES

Source: USCourts.gov
The Sixth Amendment to the United States

Constitution guarantees an accused the right
to representation by counsel in serious

criminal prosecutions.

The Sixth Amendment to the United States
Constitution guarantees an accused the right
to representation by counsel in serious
criminal prosecutions. The responsibility for
appointing counsel in federal criminal
proceedings for those unable to bear the cost
of representation has historically rested in the
federal judiciary.

Before the enactment of the Criminal Justice
Act(link is external) (CJA), however, there
was no authority to compensate appointed
counsel for their services or litigation
expenses, and federal judges depended on the
professional obligation of lawyers to provide
pro bono publico representation to
defendants unable to retain counsel.

In 1964, the CJA was enacted to establish a
comprehensive system for appointing and
compensating  lawyers  to  represent
defendants financially unable to retain
counsel in federal criminal proceedings. The
CJA authorized reimbursement of reasonable
out-of-pocket expenses and payment of
expert and investigative services necessary
for an adequate defense.

While it provided for some compensation for
appointed counsel (CJA panel attorneys), it
did so at rates substantially below that which
they would receive from their privately-
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CHOYKBA AEPKABHUX 3AXNCHUKIB

Icepeno: USCourts.gov

Lllocma nonpaska 0o Koncmumyyii
Cnonyuenux LlImamis capanmye
008UHYBAYUEHOMY NPABO HA A0BOKAMA NI HAC
€Y008020 p0o327150Y 3 36UHYBAUEHHAM ) CKOEHHI
MANCKUX MA 0COONUBO MANCKUX KPUMIHATHUX

310YUHIB.

BiamoBiganpHICTh 3a TpPU3HAYCHHS aJBOKAaTa B
pamKax (dhenepanbHOTO KPUMIHAIIEHOTO
CYTOYMHCTBA JUIA 0Ci0, IO HE MAlOTh KOINTIB Ha
MIPEJICTABHUIITBO B CY/i, ICTOPHUYHO MOKJIaaaiacs Ha
(henepanbHy CYI0BY CHCTEMY.

OnHak 10 3aKOHY IIPO KPUMIHAIBHE OPaBOCYIULSL
(30BHIIIHE TOCWJIAHHS) ISl BiJNOBINANBHICTE HE
nependavania KOMIICHCAII0O aJBOKaTaM 3a IXHi
nmocnyru abo cynoBi Burpatn. DenepanbHi Cymi
3ajIeKany Bij nmpodeciiiHoro 3000B’I3aHHS IOPHUCTIB
HaJaBaTH TIOCIYTH Ha TPOMAACHKHX 3acafax
Mai03a0e3neYeHnM OOBUHYBaYSHIIM.

Y 1964 poui OyB mnpuiHATHH 3aKOH TPO
kpumiHanbHe npaBocyans (CJA), crpsiMoBaHWN Ha
CTBOPEHHSI  3araJlbHOI  CHCTEMH  NPHU3HAYCHHS
aJBOKATiB Ta OIUIaTH IXHIX MOCIYr. 3aKOoH
CaHKI[IOHYBaB  BIANIKOMYyBaHHS  OOIPYHTOBaHUX
BUTPAT 1 OIUIATy EKCIIEPTHHUX 1 CHIMYMX TOCHYT,
HEOOX1THUX JUTsl 3a0€3MCUCHHS HAJICKHOTO 3aXUCTY
B CY/i.

Xoya 3aKOHOM nependavanacs BUILIATA
KOMIIeHcarl NIPU3HAYEHUM aJIBoKaTaM
(3ampomnryBaHUX 3a CUCKaMH, CKJIaIECHUMH 3T1IHO 3
nonokeHHsIMI CJA), BoHa Oyrna iCTOTHO HIKYOIO
roHOpapiB, MmO iX aJBOKATH OTPUMYBalIH BiJ
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retained clients.

In 1970, the CJA was amended to authorize
districts to establish federal defender
organizations as counterparts to federal
prosecutors in U.S. Attorneys Offices and an
institutional resource for providing defense
counsel in those districts (or combinations of
adjacent districts) where at least 200 persons
annually require appointment of counsel.

Today, fifty years since the CJA was
enacted, there are 81 authorized federal
defender organizations. They employ more
than 3,700 lawyers, investigators, paralegals,
and support personnel and serve 91 of the 94
federal judicial districts. There are two types
of federal defender organizations: federal
public defender = organizations and
community defender organizations.

Federal defender organizations, together with
the more than 12,000 private "panel
attorneys" who accept CJA assignments
annually, represent the vast majority of
individuals who are prosecuted in our
nation's federal courts. CJA panel attorneys
accept appointments in all CJA cases in the
four districts not served by a federal defender
organization. In those districts with a
defender organization, panel attorneys are
typically assigned between 30 percent and 40
percent of the CJA cases, generally those
where a conflict of interest or some other

factor precludes federal defender
representation.

Nationwide, federal defenders receive
approximately 60 percent of CJA

appointments, and the remaining 40 percent
are assigned to the CJA panel.
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MIPUBATHUX KITIE€HTIB.

Y 1970 poui B 3akoH Oyjiu BHECEHI MOIpPAaBKH, SKi
JO3BOJIMJIM ~ CYJOBUM  OKpyraM  3acHYBaTH
Ympasninas QenepanbHOi aJABOKATypH SIK aHAJIOT
odiciB OKpyXHHX (eAepaTbHUX MPOKYPOPIB Ta
MaTH  IHCTUTYUiHHI  pecypcd  IUIsl  HaJaHHS
3aXWCHUKIB y THX OKpyrax (abo KiTbKOX CYCiTHIX
OKpyrax), Ji¢ TOCIYyr TNpPHU3HAYYBaHUX aJIBOKATIB
notTpeOytoTh He MeHIre 200 ocid mopivHo.

CrorofHi, yepe3 I ATACCAT POKIB MICIS MPUHHATTS
3akoHy Tpo KpuMiHambHe mpaBocynns, y CIHA
¢ysakmionye 81  ympaBminHa  deaepambHHX
3axXUCHHKIB. Y HuX mpaitoe moHaa 3700 ropucris,
CTTYNX, TIOMIYHHKIB  IOPUCTIB, a  TaKOXK
JIOTIOMKHUN TIepcoHan. Bonu oOcimyroBywots 91 3
94 denepanbHUX CYIOBUX OKpYTiB. IcHye nBa THITH
Oprasizarfii (henepanbHUX 3aXUCHHKIB!
(henepanbHUX JepKABHIX aJIBOKATiB Ta
rPOMaJICBKHMX OpraHi3alliii 3aXHCHUKIB.

OenepanbHi yIPaBIiHHA Jep)KaBHUX aIBOKATIB, a
takok Oimpmr HiK 12 000 mpwBaTHUX aJBOKATIB,
BHECEHMX Ha TEPMiH B OJWH PiK JO CHHCKIB IS
CYyIOBUX mpu3HaueHb BiamoBigHo n0 CJA,
MPENICTABIAIOTh  MEPeBaXHYy  OUIBINICTE  OCi0,
MPUTATYBaHUX 10 KPUMIiHAIBHOI BiAMOBIiTAIBHOCTI
(henepanbHUMHU CyJJaMH HAIIOI KpaiHU.

[IpuBaTHi  amBOKaTH, BHECEHI JO  CIIMCKIB
BignosimHo no CJA, mpuiiMaioTh TpU3HAYEHHS IO
BCiX BiAIMOBITHUX CIpaBax B YOTUPHOX OKPYTax, Ki
HE O0OCIyroBYIOThCSl yNpaBIiHHIM (eaepaabHuX
3aXWCHUKIB. B okpyrax, ne ¢pyHKIiOHy€e yIpaBIiHHI
JICP)KaBHUX 3aXHUCHUKIB, Ha TPUBATHUX aJ[BOKATIB,
BHECEHUX [0 chucky, 3rigHo 3 CJA 3a3Buuaii
posnmcyetbes 30-40 BiICOTKIB crIpas.

Sk mpaBwuIio, 1€ BiIOYBa€THCS TOMI, KOJTH KOH(MIIKT
iHTepeciB ab0 SKUICH THIINKA (HaKTOP MEPEIIKOHKAE

yyacTi aJBokata 3 YOpaBliHHA QeaepalbHUX
3axucHUKIB. [lo  Bcili  kpaiHi  ympaBiiHHA
(denepanbHUX 3aXHCHUKIB OTPUMYIOTH 10 60

BiJICOTKIB Tpu3HauyeHb 3rigHo 3 CJA, a pemra 40
BiJICOTKIB HaJJalOTHCS MPUBATHUM aBOKATAM.

176



Today, panel attorneys are paid an hourly
rate of $148 in non-capital cases, and, in
capital cases, a maximum hourly rate of
$190. These rates are effective for work
performed on or after February 15, 2019. The
rates include both attorney compensation and
office overhead.

In addition, there are case maximums that
limit total panel attorney compensation for
categories of representation (for example,
$11,500 for  felonies, $3,300 for
misdemeanors, and $8,200 for appeals).
These maximums may be exceeded when
higher amounts are certified by the district
judge, or circuit judge if the representation is
at the court of appeals, as necessary to
provide fair compensation and the chief
judge of the circuit approves.

Federal Public Defender Organizations

Federal public defender organizations are
federal entities, and their staffs are federal
employees. The chief federal public defender
is appointed to a four-year term by the court
of appeals of the circuit in which the
organization is located. The Congress placed
this appointment authority in the court of
appeals rather than the district court in order
to insulate, as best as possible, the federal
public defender from the involvement of the
court before which the defender principally
practices.

Community Defender Organizations

Community defender organizations are non-
profit  defense counsel  organizations
incorporated under state laws.

When designated in the CJA plan for the
district in which they operate, community
defender organizations receive initial and
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CporofHi MpUBaTHEM aJBOKaTaMm, $Ki OepyTh
CyI[OBi MMPU3HAYCHHA, BUINUIAYYETHCA TMIOIrOJUHHA
craBka B po3Mipi $148 y cipaBax, 3a siKi 32 3aKOHOM
HEe MOXe OyTH TpH3HA4YeHAa CMEpTHa Kapa, 1
MakcHMalbHa TOroAvHHa craBka 190 momapiB y
BUMNAJKaX, KOJU HACTbCA IPO 3JIOYMHH, 3a SKi
CMepTHA Kapa npu3HavaeThes. Lli craBku miiicHI muis
poOiT, BukoHyBaHuX 1m0 15 mororo 2019 poky.
CraBku BKJIIOYAIOTH SIK TOHOpAp ajaBOKara, Tak i
MOKPUTTSL BUTpaT topuamdHoi ¢ipmu. Kpim Toro,
icHye Mexxa o0cATy KOMIIeHcallli 3a KaTeropismu,
Hanpukiaa, $11 500 3a cepiiosni 3mounsu, $3300 3a
JpiOHI KpuMiHaJbHI mpaBonopymeHHs i $8200 3a

CIpaBH, IO PO3TJBINAIOTECS B AMNeNSiiHINA
iHctanmii. Jlms  3a0e3neueHHS — CHIpaBeIMBOL
KOMIIGHCamii  TMEepeBUILEHHS  3a3HAYeHUX  CYM
Y3TO/DKYETBCS 3 OKPY)KHUM CyZZEI0, a00 XK CyAIeto
amneAUiifHoro  Cyay, SIKIIO  IPEACTaBHHUIITBO
3OiCHIOETBCA B ameisiiiiHoMy — cyai, i
3aTBEPIKYETHCS TOJIOBOIO pErioHaIBHOTO

amneNAmiiHoOTO CyIy.

YnpapJinua ¢eaepajbHUX ePKABHUX
3aXHCHHUKIB

Ynupapninasa (enepaabHUX JEPKaBHUX 3aXMCHUKIB
— Ie JepKaBHI yCTaHOBH, a iXHI CIIBPOOITHHUKH —

JiepKaBHI CITy>KOOBIIi. Anensiitamii cyn
PETiOHAJBHOTO  CYJOBOTO  OKPYrY, B  SKOMY
po3TallloBaHe  YIpPaBIiHHA, [pU3HAYa€e  HOro

OUiTbHUKA Ha 4YOTHpPUpiuHUK Tepmid. Korrpec
nepenaB  MpaBO NPU3HAYCHHS O  amessmiiiHol
JAaHKW, a He JO0 CyIy Iepuioi iHCTaHIli, 100
3aXHCTUTH (DefepaqbHOrO AEPKAaBHOTO 3aXHCHHUKA
Bil HEOOXiTHOCTI aJMIiHICTPaTHBHOI B3aEMOIIl 3
CyIOM, B SKOMY WOro aJBOKaTaM HaJIe)KUTh
BUCTYIIATHU.

I'pomanchki opranizaiii 3aXxMcHUKIB

Ili opraHizamii € HEKOMEPLIHHUMHU 00’ €THAHHIMHU
aJBOKAaTIB, 3aCHOBAaHMMH BIIIMOBIJHO [0 3aKOHIB
HITATY.

Slkmo  misUIBHICTE  TPOMAJACBKMX  OpraHizarii
3aXHMCHUKIB TependadeHa TIaHOM OKPYTY 3TiJHO 3
CJA, BOHM OTPHUMYIOTh TOYATKOBE 1 IIOJAAJIBIIE
rpaHToBe (iHaHCYBaHHS BiA QenepanbHOi CynoBOT
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sustaining grants from the federal judiciary
to fund their operations.

Community defender organizations operate
under the supervision of a board of directors
and may be a branch or division of a parent
non-profit legal services corporation that
provides representation to the poor in state,
county, and municipal courts.

The Judicial Conference of the United States
promulgates policies and guidelines for the
administration of the CJA, formulates
legislative recommendations to the Congress,
and approves funding requests and spending
plans for the defender program as a whole
and, through its standing Committee on
Defender Services, budgets and grants for
each defender organization.

The policies and procedures of the Judicial
Conference for the operation of the CJA are
set forth in its Guidelines for Administering
the CJA and Related Statutes.

Acting under the supervision and direction of
the Judicial Conference, the Administrative
Office of the United States Courts oversees
the expenditure of funds appropriated by
Congress; administers the federal defender
and panel attorney program on a national
basis; is responsible for training related to
furnishing representation under the CJA; and
provides legal, policy, management, and
fiscal advice to the Conference and its
committees, judges, defenders and their
staffs, and panel attorneys.

Program support for the CJA is provided by
the Defender Services Office of the
Administrative Office of the United States
Courts.

Table of contents ¢ IToBepHYTHCS 10 3MICTY

Buaau. ['pomanceki  opradizamii = 3aXHUCHHKIB
OpaiolTh MiJ] HArJSIOM pagd  JTUPEKTOpiB i
MOXyTh  Oytm  ¢imiero  abo  mapo3miiaoMm
MaTepUHCHKOT  HEKOMEpIIHOI  Koproparii 3
HaJaHHs [OPUAWYHUX TIOCHYT, sKa 3a0e3neuye
MIPEJICTABHUIITBO 1HTEPECIB Mayo3ade3neueHux y
cygax ImTary, a TaKoX B OKPYXHHX Ta
MYHIIUNIATBHAX CY/IaX.

Cynosa koupepeniis CIIIA BcTaHOBIIOE MpaBuia i
IHCTpYKLii 1010 BUKOHaHHS moJoxeHb CJA,
thopmymtoe 3akoHOmaBYi pekomeHparlii Konrpecy i
3aTBEpPIKy€E 3amuTH Ha (iHAHCYBaHHS 1 TIUIAHU
BUTpaT 3a MPOrpaMol0 aJBOKATCHKUX MOCIYT y
iJIoMy, a dYepe3 IOCTIMHHMIA KOMITET 3 MOCIyT
JIEp’KaBHUX aJBOKATIB 3aTBEPIKYE OIOMKETH 1
HaJla€ TPaHTH OPraHi3allisiM 3aXUCHUKIB.

Ilpapuna 1 mnponecyanbHi  BuMoru  CynoBoi
koHpepermii CIIA mono BukoHanHs CJA
BUKIAZACHI B ii [HCTpyKmisx i3 3acTocyBaHHS

nojoxeHb CJA i TOB’S3aHUX 3 HUM HOPMAaTUBHHX
aKTiB.

Hitoun min HarmsgoM 1 kepiBHHOTBOM CymoBOi
koHdepenwii CLIA, AnmiHicTpaTuBHE yHpaBITiHHS
cynie CIIA 3pilicHIOe Harmsam 3a BUTPadaHHIM
KOIIITIB, 10 BUAUIAIOTECS KOHrpecoM; ynpasisie Ha
HaIllOHaJIbHOMY PiBHI Tporpamor (deaepanbHuX
3aXWCHUKIB 1 TIPUBATHUX aJBOKATIB, SIKi MPAIOIOTh
3a TpU3HAYeHHSM CYiB; BIAIMOBiJae 3a HaBYaHHS,
OB’ s3aHE 3 MPABOBUM 3axucToM B pamkax CJA; ta
Ha/la€ OPUIWYHI, HOPMOTBOPYI, YNPABITIHCHKI U
(inancosi koHcymbramii  Kondepenmii Ta i
KOMiTeTaM, CyIJsaM, aJBOKataM Ta  IXHIM
CHiBpoOITHHKAaM, a TakOX IMPHBATHUM aJBOKaTaM,
SIK1 PAIIOIOTH 32 TIPU3HAYCHHSM CY/IiB.

[IporpamMua migTpumMka 3aKkOHY MPO KpHUMiHAJIbHE
npaBocyals — Hamaerbesi  odicoM  AepiKaBHHX
3aXWUCHUKIB TIpH AMIHICTPAaTUBHOMY VIIPaBIiHHI
cyniB CIIIA.
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PROBATION AND PRETRIAL
SERVICES

From: USCourts.gov

The U.S. Probation and Pretrial Services
System carries out probation and pretrial
services functions in the U.S. district
courts.

The first federal probation officer was
appointed in 1927 in the District of
Massachusetts.

The system's mission reflects its dedication
to serve the community, the courts, and the
people who come before the courts.
Through its officers and other employees,
the system works to make the criminal
justice process effective and the public
safe.  The  system's  Charter for
Excellence (pdf) states the shared
professional identity, goals, and values of

probation and pretrial services officers.
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CJYKBU IMPOBAILIIL TA
JOCYJIOBUX MMOCJYT

Jcepeno: USCourts.gov

Cucmema npobayii it docyoosux nocye CLLA
3a6e3neuye  (DYHKYIOHYBAHHS — YMOBHO2O
36iIbHEHHA [ 00CYO0BUX  nocuye Y
geoepanvrux oxpyscnux cyoax CLLA.

[epmmii  cniBpoOIiTHUK — (eaepanbHOl  CIyXOH
mpobamii OyB mpu3HadeHuidt 1927 poky B
CyZl0BOMY OKpy3i Maccauycerc.

Micis cuctemmu BimoOpakae 1ii mparHeHHS
CIYXHUTH CYCIIBCTBY, CylaM 1 OKpeMHM 0cOo0aM,
[0 MOCTarTh nepes cyaoM. CiykOO0BII Ta iHIII
CHIBpOOITHUKHA CHUCTEMH TMparHyTb 3pOOUTH
nporec KPUMIHAJIBHOTO HPaBOCYAIS
e(EeKTHBHUM, a KUTTS CYCILUIBCTBAa — OE3MEYHUM.
VY [exnapaiiii BUCOKHX _CTaHIAPTIB CHUCTEMH
BHKIIQZICHO MpoeciiiHi SKOCTi, [Tl Ta MiHHOCTI,
SKi € 3aralbHUMH JUIA CIIBPOOITHUKIB CIYyXO
rpoOartii Ta JOCYIOBHX HOCIYT.
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BEGINNINGS OF PROBATION AND
PRETRIAL SERVICES

The Power to Suspend Sentences

Although many states had passed probation
laws, beginning with Massachusetts in 1878,
probation was not established at the federal
level until much later. For many years the
federal courts had used a form of probation
through suspending sentences.

Increasingly, however, the U.S. Department
of Justice disapproved of the use of the
suspended sentence, believing that it infringed
upon executive pardoning power and
therefore was unconstitutional. The matter
came before the Supreme Court in Ex parte
United States, 242 U.S. 27. In what became
known as the Killits decision, the Supreme
Court in 1916 held that federal courts did not
have the power to suspend sentence
indefinitely and that there was no reason or
right for the courts to continue the practice.
The Supreme Court suggested probation
legislation as a remedy.

A Controversial Sentencing Option

Establishing probation as a sentencing option
in the federal courts did not happen quickly or
easily. Opinion on the wisdom of doing so
was sharply divided. Some federal judges
were for probation, seeing it as an alternative
to the sometimes harsh penalties they were
compelled to impose. Other federal judges
were against probation, finding it too lenient.
Congress could not reach agreement on a
national plan. The first bills for a federal
probation law had been introduced in
Congress in 1909. But it was not until 1925--
and after more than 30 bills had been
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BUHUKHEHHS CJIYKB MPOBAIIL TA
TOCYAOBUX MOCJIYT

IIpaBo Ha NpPUITHATTA pillleHHs] PO YMOBHMIA
TepMiH MOKapaHHH

HesBaxatoum Ha Te, 10 NEPIIMM 3aKOH PO
YMOBHI TIOKapaHHs Oyno npuidHsaTo e 1878 poky
B Maccauycerci, MpHUKIa] SKOTO HACIIAyBalIo
Oarato IHIMX I[ITaTiB, Ha (eAepaTbHOMY piBHI
1HCTUTYT mpoOamii Oyno BHpoBagkeHO Habararto
mizHime. [Ipotsrom Garatebox pokiB QenepanbHi
CyOy BHKOPHCTOBYBAJIM Taky (PopMy yMOBHOTO
MOKapaHHs, K BiACTPOYKAa BUKOHAHHS BHPOKY.
Onmnak 3 wacom MinicrepctBo toctumii CIIIA
CTajl0 Jenajli HEeTraTUBHIIIE CTaBUTHCSA 10 Hel,
BBaYKArOUM, IO TAaKUi BHUJl MOKAapaHHS 3a3ixae Ha
ITIOBHOBAXCHHAA BHUKOHABYO1 BJ1agu 3
MMOMIJTYBaHHA 1, OTXKE, € HEKOHCTUTYIIHHUM.
Jane nutanHs po3rsiHYyB BepxoBHuil cya y
pamkax crnpaBu Ex parte United States, 242 U. S.
27. YV 1916 poui BepxoBHmii Cyq MOCTaHOBUB y
Tak 3BaHoMy pimenHi Kimrim, mo denepanbHi
Cyou HE MarTh NpaBa BIAKIAJATH BHUKOHAHHS
BUPOKY Ha HEBMU3HAUEHHWH TEPMiH i IO y HHX
HEMaEe Hi MPUYWH, Hi TpaB MPOJOBXKYBATH IO
MpakTUKy. B skocTi ampTepHaTnBu BepxoBHuit
CyJl 3alpONOHYBaB NMPUUHATH 3aKOHOAABCTBO IPO
mpobartiro.

CynepeunuBuii BapiaHT BH3Ha4YeHHS MipH
NOKapaHHS

BrpoBajkeHHst y QenepanbHuX Cynax iHCTHTYTY
YMOBHOTO 3BUIBHEHHS SK OJHOTO 3 BapiaHTIB
BHU3HAYEHHS Mipy IOKapaHHS BigOyBaIOCs JOBIO i
CKIIQJHO, TaK SIK AYMKH PO HOTO MOIUIBHICTH
pizko pozmimwimncs. J[esxi denepansHi cyani
BUCTYNalM 332 YMOBHI TEpPMiHH, BBa)KarouW ix
abTEPHATUBOIO TUM HAATO CYBOPHM BHPOKaM,
sKi BOHHM iHOAI Oynu 3MyIlueHi BHHOCHTH. [HImi
denepanbHi Cyqi BHCTYNAM TPOTH, YBaXKAIOUH
Take TOKapaHHs 3aHanTo M’ skuM. KoHrpec noBro
HE MIr TPUHTH 1O YrOgu TPO HAIIOHAIBHY
nporpaMy mnpoOamii: xo4a mepin ¢eaepaibHi
3aKOHOMPOEKTH PO Tpobdariito OyIio MomaHO 10
Konrpecy me y 1909 pori, 3aK0H 0y10 IPHHAHITO
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introduced--that one such bill became law.

Probation Act of 1925

The Probation Act of 1925, signed by
President Calvin Coolidge, provided for a
probation system in the federal courts (except
in the District of Columbia). It gave the courts
the power to suspend the imposition or
execution of sentence and place defendants on
probation for such period and on such terms
and conditions as they deemed best. The Act
also authorized courts to appoint one or more
persons to serve as probation officers without
compensation and one salaried probation
officer.

Administration in the Early Years

Initially, the administration of federal
probation was the responsibility of the Office
of the Attorney General in the U.S.
Department of Justice. Direct supervision fell
to the superintendent of prisons, who was also
in charge of prison industries and parole. In
effect, federal probation officers answered to
two authorities. Although the Attorney
General set their salaries and provided for
expenses such as clerical services and travel,
judges appointed them. This arrangement
changed in 1940, when general oversight of
the probation system was transferred from the
Federal Bureau of Prisons to the
Administrative Office of the U.S. Courts.

Pretrial Services as an Experiment

In 1974 Congress enacted the Speedy Trial
Act. Title II of the Act authorized the Director
of the Administrative Office of the U.S.
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mume y 1925 pomi, micnsa posrmsagy Oimbiie 30
3aKOHOIPOEKTIB.

3akon npo npodauiro 1925 poky

3akoH mpo mpobamiro 1925 poxy, mimnmucaHuit
npesuaenTom Kamsinom Kymimkem, mependadan
YIPOBaKEHHS CUCTEMH Tpodatii y dheaepanbHux
cynax (3a BUHATKOM okpyry KomymOis).

3akoH JaBaB cyxaM IPaBO  IPHU3YIHHATH
BUHECEHHS a00 BHKOHAHHS BHPOKY 1 BH3HAYaTH
MiACYyTHUM yMOBHUH TEpPMiH T[OKapaHHs Ha
YacoBUH TMepiof 1 Ha TaKMX YMOBax, SIKi BOHU
BBOKATUMYTh HaWOULIBII TMPUIATHUMH. 3aKOH
TaKOX JaBaB CyJaM MpaBoO MPU3HAYATH HAa POOOTY
B ChOyxOy mpobamii ogHOro abo KIIBKOX
CIIBPOOITHHUKIB 0€3 OIutaTé mpami i OJHOTO — 3
OILIATOIO.

AnMiHicTpyBaHHs cucTeMH mpodauii B mepuui
POKH micJIsi CTBOPEHHS

Crouatky ¢enepanpHa ciyxba mpobarii Oymna
MiIKOHTPONbHA  YmpaBimiHHIO  ['eHepanmpHOTO
npokypopa B MinicreperBi toctumii  CHIA.
Besnocepenuiit Harmsa 37iiicCHIOBaB ympaBUTENb
B’SI3HULID, SAKAN TaKOXK BIJITIOBIIAB 3a
MiAMPHEMCTBA, CTBOpPeHI Ha  0a3l  MicIpb
nmo30asiieHHs Boii, 1 Y/I3. ®akTtuuHo, Ciy)00BII
(dhenepanpHOT ciyx0un mpodarrii
i IOPSIIKOBY BAJIUCS JIBOM 1HCTaHIIISAM:
I'eHepanpHuUil MPOKYpOpP BU3HAYAB iXHIO 3apIUIaTy
1 OIUTayyBaB KaHIESPCHKI BUTPAaTH Ta BUTPATH
Ha BIAPA/DKEHHS, TOAI K  TpHU3HAYEHHIM
IHCIICKTOPIB Y3 3aliMaucs CyIIi.
BumieBkazanuii nopsnok 3miHuBcs y 1940 pomi
Micysl Iepeadi 3aralbHOTO HATIISAY 32 CHCTEMOIO
npobanii  Bim  DenmepanbHOro  ynpaBliHHS
B’SI3HUNB A0 AJMIHICTPaTHBHOTO YIPaBIiHHS
cynis CIIIA.

CTBOpeHHs eKCIePUMEeHTAJIbHUX
AOCYAOBHX MOCTYT

CIIYyKO

V¥ 1974 p Konrpec npuitass 3akoH «[Ipo mBuake
cynmounHcTBOY». BignosigHo mo Crarti Il 3akony,
IUPEKTOP aaMiHICTPATHBHOTO YIIPABIIHHS CY[iB
CIIA oTpumyBaB TOBHOBa)KCHHSI JIsI CTBOPCHHS
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Courts to establish "demonstration" pretrial
services agencies in 10 judicial districts. The
goal was to reduce crime by persons released
to the community pending trial and to reduce
unnecessary pretrial detention. The agencies
were to interview each person charged with
other than a petty offense, verify background
information, and present a report to the
judicial officer considering bail.

The agencies also were to supervise persons
released to their custody pending trial and to
help defendants on bail locate and wuse
community services. Five of the agencies
were administered by the Administrative
Office and five by boards of trustees
appointed by the chief judges of the district
courts.

Pretrial Services Act of 1982

President Ronald Reagan signed the Pretrial
Services Act of 1982. The Act authorized
expansion of pretrial services from the ten
demonstration districts to every federal
judicial district (except the District of
Columbia). It granted an 18-month evaluation
period for each court to decide whether to
establish separate pretrial services offices or
provide pretrial services through the probation
office. Consequently, each court chose the
form of pretrial services organization that best
met its needs, considering such factors as
criminal caseload and court locations.
Expanding pretrial services to all districts
marked a significant milestone for what was
now the "federal probation and pretrial
services system." Now officers were involved
in the criminal justice process from the time a
person was arrested on a federal charge until
he or she completed community supervision.

Table of contents ¥ TToBepHYTHCS JI0 3MICTY

y 10  denmepampHUX  CyIOBHX  OKpyrax
EKCTIEPUMEHTAIILHUX CIYXKO JOCYJOBUX TOCIYT.
MeTta — 00OMEXUTH JOCYIOBE YTPUMAHHS OCi0 ITif
BapTOIO 1 CKOPOTUTH KiBKICTh 3JI0YHHIB, CKOEHHX
ocobamMy, BUIYHIEHUMH Ha CBOOOMY 1O MOYATKY
cynoBoro mporecy. Lli cmyxOu moBwHHI Oyiu
OTIUTYBATH KOXKHY 0c00Yy, sKiil Oyio mpen’ iBIeHO
3BUHYBA4YCHHS Y 3JI0YMHAX OLIBII CEpHO3HUX,
aHDK ApiOHI MPaBOMOPYILEHHS, IEPEBIPATH QaKTH
ixgpoi Oiorpadii BKIIOYHO 3 THMH, IO
MIPUXOBYBAJIKCS, 1 TIOJITaBATH BiIOBIIHY JOMOBIIb
CYIOBOMY  TIpalliBHHUKY, SAKUH  po3risaae
MOJKJIMBICTh 3BUIbHEHHS Mija 3acTaBy. Kpim Toro,
BOHM TIOBMHHI OynH 3iHCHIOBATH HAarisa 3a
ocobamu, TMeEpeJaHWMH 3-TiJl BapTH Ha IXHE
MiKIyBaHHA [JI0 TOYaTKy CYAOBOTO Ipolecy, i
JOTIOMAaraTé BHITYIIEHHM IIi/I 3aCTaBy MiACYJHAM
3HAXOMUTH TMOTPiOHI iM TOCHYTH COLiaTbHHUX
ciry>k0 Ha Micugx i xkopuctyBatucs HuMHU. [1°sTh
ciyx06 mepeOyBaliv y BigaHHI AJMIHICTPAaTHBHOTO
YOpaBIiHHA, a T 'ATh — Yy BiJJaHHI OMIKYHCHKHX
panm, mo iX TIpu3HAYaNd TOJNOBH (eaepanbHUX
OKPY>KHHUX CYJIiB.

®enepanbuuii 3akon 1982 poxy «Ilpo gocynosi
CILYKOU»

Y 1982 poui mnpesugent Powampn Peliran
nignucaB 3akoH «IIpo mocymoBi ciy:kOm». 3akoH
J03BOJIMB IMMOMIUPUTU CUCTEMY AOCYAOBUX MOCITYT
3 JECSITH eKCIEepUMEHTAIbHUX OKPYTiB Ha BCi
denepanbHi  CyOOBI  OKpyrd (KpiM  OKpYry
Komym6ist). KoxkeH cyn oTpuMyBaB MOMKIJIMBICTb
BHPIIIATH TPOTITOM 18-MiCSYHOTO OIIIHOYHOTO
nepiogy, 9M CTBOPIOBATH HOMY OKpPEMY CHCTEMY
JIOCYIOBUX TIOCHYyr abo X HajaBaTH iX dYepes
cnyxOy mpoOamii. BignmoBimHO, KOXEH CyI
obupaB Taky Qopmy oprasnizaimii I0OCYIZOBOTO
o0ciyroByBaHHs, sKa HaWKpalie BiAMOBigaIa
Horo motpedaM, 3 ypaxyBaHHsIM Takux (akToOpiB,
SK  KUIBKICTP ~ KPUMIHABHUX  CIpaB  Ta
MiCIIe3HAXOPKEHHS CYIliB. [ommpenns
JIOCYJTIOBOTO OOCIYrOBYBaHHs Ha BCi OKpYrd
03HaAMeHyBajo Cco0O0 CTBOpPEeHHA (eneparbHOi
cuctemMu mpodarii i mocyaoBux mociyr. Bimromi
CHIBPOOITHUKH CIyOM Opayid y4acTh y MpOLECi
KPUMIHAIBHOTO TPABOCYJJs 3 MOMEHTY apeiiTy
MOMUHA 32 (eAepallbHAM 3BHHYBAYEHHSAM 1 [0
3aBEpILECHHS M1 IHATISTHOTO MePioay.
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PROBATION AND PRETRIAL CJIYKBU IMPOBALII TA TOCYJIOBHUX

SERVICES - MISSION MHOCJYT - MICIA

Our Mission Hama wmicis

. To assist the federal courts in the fair *  Cropusuus  enepanbuum  cymam y
administration ijustice. CIIpaBCJIMBOMY B1AIIPABJICHHI IPABOCY A1,

. To protect the community. * 3aXHUCT MiCIIEBOT IPOMAJIH.

° To bring about long-term positive . 3.5eineqenns crifikax swin ma Kpaime y
change in individuals under supervision. M IHATTIATHEX 0Ci0.

. Charter for Excellence (pdf)

» Jlexnapaitist Bucokux crannaptis (pdf)

IIpo cucremy npodamii Ta 10CYT0BUX MOCJAYT
Who We Are P yup y y

) ) ) Cucrema mipo0ariii Ta gocyaoBux mocayr CIIA
The U.S. Probation and Pretrial Services P Y 4

System is * sBIIE€ COOO0I0 MimPO3ia (heaepanbHOl Cym0BOI
BIIa/IH, IO BiJMOBiAa€ 32 BUMPABHUI MPOIIEC 1032
. the community corrections arm of the wicusmu no36aBneHHs BoIi.
federal judiciary.
o * BXOJIUTH JIO0 CKIaay QenepanbHuX CYAiB MMepIIoi
. part of the U.S. district courts. iHCTAHIT.
. a key player in the federal criminal

* Bimirpae KIIOUOBY poib y (deneparbHOMY
KpUMIHAIBHOMY CYJOYMHCTBI SIK Ha JOCYIOBii
cTaii, TaK i Miciisi BAHECCHHS BUPOKY.

justice process at both the pretrial and
post-conviction stages.

. a national system of employees, who

. . . . * € SaFaHBHOHaHiOHaHBHOIO CHUCTEMOIO, B paMKax
include probation and pretrial services

. . . SIKOi TMPaIIOIOTh 1HCIIEKTOPH CIy0 mpobamii Ta
officers and officer assistants; information JIOCYI0BUX TIOCAYT, xHi MoMiuHHKH, daxiBui 3

technolpgy, budget, and human resources jyhopmariitaix TexHoMOr, GroMIKETY Ta KaxpiB,
professionals; and support staff. a TAKOXK JIOTOMIKHHIT IepCoHaL.

. a national system with a shared .
¢ € 3arajJJbHOHAaI10HaJIbHOIO CHCTCMOIO 3 €IHHOIO

mllsswn, professional identity, goals, and MiCi€r0, €JIMHEME TIPOGECIMHIMI CTAHTAPTAME,
values. LIAMU 1 LiIHHOCTSAMH.

Yum 3aiimaloTbest  cay:kOu mpoOauii  Ta
What We Do JTOCYIOBHX MOCIYT

U.S. probation and pretrial services Iucnexropu ciayx6 mpo6amii i JOCYI0BHX MOCITYT
officers, considered the "eyes and ears" of CIIA, mo BBaXKalOTbCA «OYMUMA 1 ByXaMU»
the federal courts, investigate and ¢enepanbHuX Cy.iB, IPOBOLATH JI3HAHHS LIOAO
supervise persons charged with or ocib, oOBuHYBaueHHX y (enepanrbHUX 3T0YHMHAX
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convicted of federal crimes. Officers

gather and verify information about
persons who come before the courts.

. prepare reports that the courts rely on
to make release and sentencing decisions.

. supervise persons released to the
community by the courts and paroling
authorities.

. direct persons under supervision to
services to help them stay on the right side
of the law, including substance abuse
treatment, mental health treatment,
medical care, training, and employment
assistance.

How We're Organized and Managed

In the U.S. Probation and Pretrial Services

System, management 1is local, while
oversight and support are national.
. Locations. U.S. probation and pretrial

services offices are located in 93 of the 94
U.S. district courts, which include the U.S.
territories. (Probation and pretrial services
for the District of the Northern Mariana
Islands are provided by the District of
Guam.)

. Organization. In some districts,
probation and pretrial services are separate
offices. In other districts, probation and
pretrial services are combined in one
office. The choice is up to the individual
districts.

. Management. In each  district,
management of probation and pretrial
services 1s in the hands of chief probation
and pretrial services officers, who are
directly responsible to the courts they
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a00 3acy/KeHUX 3a HUX, 1 3MIACHIOIOTH 32 HUMH
Haran. Boun

* 30MparOTh 1 IepeBipsIOTH iH(OopMaIito TIpo 0cil,
1110 HOCTAOTh MEepe]l CyI0M.

* TOTYIOTh 3BITH, Ha TJICTaBi SAKUX CYIH
NpUAMAIOTh PillIeHHS PO YMOBHE 3BUIBHEHHS 1
BU3HAYAIOTh Mipy TIOKapaHHsI.

e 3MIMCHIOIOTH Harjadm 3a oco0aMu, SKUX
BUITYCTHJIM Ha CBOOOJY CyIu Ta OpraHd YMOBHO-
JIOCTPOKOBOTO 3BiJIbHCHHSI.

e JIOIOMAaralTh INAHAIVIAOAHUM ocodaM B
OTpUMaHHI HEOOXITHUX MOCIIyT IS
HEJIOMYIICHHS PEUUINBY 3I0YMHHOCTI BKITFOYHO 3
JKyBaHHIM HapKO3aJIeKHOCTI, TICUXI9HUX
po3nanis, MEINYHUM 00CITyrOBYBaHHSIM,
HaBYaHHSM 1 JOTIOMOTOIO y MPalleBIaIITyBaHHI.

Opramnizanis Ta ynpaBjiiHHsA

YnpaBniHHS CHUCTEMOIO Mpolarlii Ta JOCYIOBHX
nocayr CLIA 3nificHIOETbCSL Ha MICIIEBOMY PiBHI,
a HarJIsJI 1 MATpUMKa — Ha HAI[lOHATBHOMY.

*  Micue3naxomkenns. [ligpo3minu  ciryxOu
npobanii i gocynosux mocayr CIIA po3ramosani
y 93 3 94 denepanbHUX OKpPYXHUX CYIIB, IO
3Haxoaatecst Ha Teputopii CIHA. (Ilocmyrm
mpobarii Ta JOCYIOBMX IIOCAYT B  OKpYy3i
[liBrivHMX MapiaHCBPKHX OCTpPOBIB Hamae OKPYT
I'yam).

e Opranizamis. Y [esSKUX OKpyrax Ciyxon
mpolarii Ta JOCYAOBUX MOCIYT iCHYIOTH OKPEMO
OJMH BiJ OJHOIO, a B IHIIMX — 00’€IHAHI B OJHE
ynpasiliHHs. BiamnoBinHe opraHizaiiiiHe pileHHs
MIPUIMAaETHCS HA PiBHI OKPYTY.

* VmpapniHHA. Y KOXXKHOMY OKpY3i YIpaBIiHHS
cayxbamu  mpoOarii Ta JOCYyIOBHX MOCIYT
3MIACHIOIOTh IXHI OYITBHHKH, IO HECYTh
Oe3mocepeTHIO BiMOBIAATIBHICTh MEpe/ CyAaMHu,
SKi BOHM OOCIYroByIOTh. [OJIOBM ympaBiliHb
CaMOCTIHHO HANMarOTh CITIBPOOITHUKIB, KEPYIOTh
Oro[KeTOM CITy0 1 BUPILIYIOTh, SIK OpraHi3yBaTH
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serve. Chiefs do their own hiring, manage
their own budgets, and decide how to run
their offices.

. National oversight. The Criminal Law
Committee of the Judicial Conference of
the United States oversees the U.S.
Probation and Pretrial Services System.
The Committee addresses such matters as
the system's operations, workload, funding,
and resources, as well as employment
standards for system employees and issues
pertaining to the administration of criminal
law.

. National support. The Administrative
Office of the U.S. Courts carries out the
Judicial Conference's policies and provides
the courts with a broad range of
administrative, management, and program
support. The  Administrative  Office
Director has delegated to the Office of
Probation and Pretrial Services the
responsibility to support the probation and
pretrial ~ services  system, including
developing system policies, supporting
system programs, and reviewing the work
of probation and pretrial services offices.

How We Differ District to District

U.S. probation and pretrial services
officers share a mission and operate under
the same policies and procedures.
Nonetheless, some aspects of the work and

how it's carried out differ district to
district.
o Number of officers. Just because a

district is geographically large does not
mean it has more probation and pretrial
services officers. The number of officers
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YOpaBIiHHS i IPO3ILTAMH.

* Harnmsng Ha HamioHasbHOMY piBHI. Harmsam 3a
CHUCTEMOI0 TMpolamii Ta JOCYAOBUX TMOCIHYT Y
CIHIA 3giiicaroe KomiTet 3 KpuMiHAIBHOTO MpaBa
CynoBoi KoH]epeHii CIIIA. Kowmirter
3aliMaeThCs TAaKUMU MUTAHHSAMH, SK OmepalliifHa
ISTIBHICTD CHCTEMH, HaBaHTa)XEHHS,
(iHaHCYBaHHS 1 pecypcH, CTaHAapTH HalMy
CIIBPOOITHUKIB, a TaKOoX MUTAaHHIMH, IO
CTOCYIOTBCS aJIMIHICTpYBaHHS CUCTEMH
CYJOYMHCTBA y KPUMIHAJIBHUX CIpaBax.

* IlinTpumMka 3 Ooky amepkaBu. Jliroun B pamkax
mpaBuaI 1 HOpM, 3aTBepmxkeHnx CymoBoro
KOH(epeHliero, AIMIHICTpaTUBHE YIPaBIliHHS
(denepanbHUX CyHmiB HaJa€ CydaM [OINPOKHUI
CIIEKTp aAMIHICTPaTHBHOI, YIPaBIiHCHKOI Ta
MpOrpaMHoOi MiATPAMKH. Hupexrtop
AJMIHICTPaTUBHOTO YMpaBIiHHA (eaepanbHIX
CyHiB JeNeryBaB YTPaBIiHHIO CIyX0 mpoodarii i
JOCYZOBHX TOCIYT TIOBHOB&KCHHS 3 IMIATPUMKH
CUCTeMH MpoOallii i TOCYAOBUX MOCIYT BKIOYHO
3 pO3pOOKOI0 CHCTEMHHX IPAaBWJI Ta 1HCTPYKIIIM,
MIATPUMKOI0 CHCTEMHHX TIpOTpaM 1 aHalli3zoM
poboTu BiAUTIB Ciayx0 mpobamii i JOCyIOBUX
HOCIIYT.

BinminnocTi B opranizauii po6otu B
3aJIe5KHOCTI Bijl OKpYyTy

CriBpoOITHHKK Cayx0 mpobamii 1 J10CyI0BUX
nmocnyr CIIA MaroTe €quHy MICIt0 1 3[IHCHIOIOTh
CBOIO JIISUIBHICT HAa OCHOBI €IUHHUX MPaBUII,
iHCTpyKUi 1 mnpouenyp. [lpm upoMy neski
acmekTH poboTH 1 cmocodu 11 BHKOHAHHS
BiJIPI3HSIOTHCS B 3AJICKHOCTI BiJ OKPYTY.

. Kinbkicts CIiBPOOITHHKIB. Kinbkicts
THCIICKTOPIB CITy»)0 mpoOarii i 1oCy10BUX MOCIYT
3aJIeKUTh HE BiJl reorpadiuHoi BETHYUHHA OKPYTY,
a Big 06csATy poOOTH, SKY Tpebda BUKOHATH.
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on board in each district depends on the
district's workload.

. Workload. Officer workload is not the
same in every district. Sometimes efforts
on the part of law enforcement—the
Department of Justice—generate increases
in arrests; for instance, for drug and
immigration crimes. Such action can
dramatically increase criminal filings in a
given district and impact the workload of
judges and officers alike.

. Rural/urban differences. Working as a
probation or pretrial services officer in a
big city is considerably different than
doing that same job in a rural or sparsely
populated area. Officers working in less
populated areas sometimes must travel
long distances to fulfill their supervision
responsibilities. They may have access to
fewer resources than their urban
counterparts do, especially for substance
abuse or mental health treatment or
employment assistance. On the other hand,
officers in metropolitan areas often must
carry out their supervision duties in high-
crime areas.

How We Compare to State/Local
Community Corrections

Across the United States, you'll find
community corrections professionals at all
levels of government-federal, state, county,
and municipal. Whether you call them
probation  officers, parole agents, or
community supervision officers, they play a
similar role in the communities in which they
work. Federal probation officers are like their
state/local counterparts in many ways, but
they're also different. Here are a few
examples.
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* O6car pobotu. O0csT podoTH, IO il BHKOHYIOTH
CIIBPOOITHUKH, 3aJeXUTh Bix okpyry. IHomi mii
MIPaBOOXOPOHHUX OpraHiB (MinicTepcTBa
FOCTHIIIT) TPU3BOAATH IO 30UIBLICHHS KiJTBKOCTI
apemTiB — HANpHUKIAJ, 3a 3JI0YWHU, TOB’s3aHi 3
HapKOTHKaMH 1 HE3aKOHHOIO immirpamiero. Taki
oii  MOXYTh  Pi3KO  30UIBIIUTH  KiIBKICTh
KpUMIHQJIBHUX CIpaB B OKpy3i 1 BIUIMHYTH Ha
3aBaHTAXCHICTh K CY//IB, TAK i iIHCTIEKTOPIB.

* BigmiHHOoCTI MiX po0OTOIO B MICBKIH Ta
CiBbCBKiN MicmieBocTi. PoOoTa iHCTIEKTOpIB CiTyX0
npodarii Ta AOCYAOBUX MOCIYT y BEIUKOMY MICTi
ICTOTHO BIJPI3HIETHCSA Bifi POOOTH B CIIBCHKIH
abo ManoHaceneHii micreBocri. [HciekTopaMm, gKxi
MpaIO0Th B MAaJOHACEIIEHUX paioHaX, 1HOMII
NOBOJMTLCS  JOJIaTH  BEJIWKI  BIACTAHI  JUIA
BUKOHAHHS CBOiX HarJIAOBUX 000B’s3KiB. BoHu
HE 3aBXKAM MAlOTh JOCTYI IO TOTO aCOPTHMEHTY
pecypciB, sSIKHi HasBHUM Yy IXHIX MiCBKHX KOJIET,
0co0JMBO B TUIAHI JIIKYBaHHS HAapKO3aJIeXKHOCTI,
MCUXIYHUX  po3nmamgiB  abo  OTOMOTH Yy
MpaleBIallTyBaHHl. 3 APYroro OOKy, V BEIHMKHX
MicTax IHCIIEKTOpam 4acTo JOBOJIUTEHCS
BUKOHYBATH CBOI HarJAI0BI 000B’SI3KM y paifloHax
3 BUCOKHM pPiBHEM 3JIOYMHHOCTI.

[oaioHocTi Ta BinMiHHOCTI Mixk po00TOI0 Ha
(enepanbHOMy piBHI Ta Ha piBHI
mrartiB/micueBomy piBHi

Y CHIA d¢axiBui no po6oti 3 ocobammu, 0
nepeOyBaroTh Ha Y/[3, mpaiforoTh Ha BCIX
YPAIOBUX DPIBHSAX — Ha (enepalbHOMY, Ha PiBHI
mITaTy, OKPY)KHOMY Ta MicueBoMy. HesanexHo
BiI[ TOT'O, SIK HA3HMBA€ETHCA IXHS nmocaga — 4u TO
1HCTIEKTOp CITy’k0u Tmpobarii, criBpoOiTHUK Y13,
IHCIIEKTOp TPOMAJCHKOTO HATJsAy — BCI BOHHU
BUKOHYIOTh MPUOJIM3HO OJHI W Ti X 3aBAaHHS y
cBOiX paiioHax. [HcTiekTopu denepanbHOi Ciryx0n
mpoOarrii 6arato B 4oOMy CXO0Xi Ha CBOIX KOJET,
SK1 PaIIOIOTh Ha PiBHI mTaTy ab0 Ha MiCIIEBOMY
PiBHI, IpH ILOMY MiXX HUMH € i BiaMiHHOCTI. OCh
KiJTbKa TIPHUKIIAIIB.
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How are they alike?

A Dual Role

Community corrections professionals,
whether at the federal or state/local level, play
a dual role, part law enforcement and part
social work. Officers monitor the behavior
and activities of persons under supervision to
make sure they don't commit further crime.
They also refer these individuals to treatment,
education, employment, and other services
that can help them achieve a crime-free life.
Different community corrections agencies in
different jurisdictions may emphasize one role
or the other, but they all share the same basic
mission: to promote public safety by
motivating persons under supervision to stay
on the right side of the law.

Part of the Justice Process

Community corrections at every level of
government is part of a process: the justice
process. This is a process that begins with an
arrest and continues in court. It may include a
prison term followed by release to the
community on supervision.

The officers who provide community
supervision are key players in the justice
process, but they don't work alone. They
collaborate with or support the work of
others, such as attorneys, judges, police, and
prison officials.

Specialized Caseloads

At both the federal and state/local levels,
certain categories of crime and criminals have
generated a need for specialized caseloads.
Substance abusers, the mentally ill, and gang
members are among the special groups that
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3arajbHi pucu
Iloogiiina ponw

IcnekTopu, 10 mpampOTF 3 0codaMu, sKi
nepeOyBaroTh Ha Y /I3, He3ale)KHO BiJ TOTO, YU
MPAIOI0Th BOHU Ha (eAepallbHOMY piBHI, piBHI
HITAaTy/MICIIEBOMY, BUKOHYIOTH TOJBIHHY pOJIb,
3IIHCHIOIOUYH TIPABOOXOPOHHY (PYHKIIIO, 3 OJHOTO
00Ky, 1 3aiiMalOYUCh COIIATBHOIO POOOTOI0 — 3
npyroro. BoHH cTexaTh 3a MOBEIIHKOIO 1 HisMHU
MiTHAMSIHAX OCI0 71 HEIOMYIIICHHS PEIUINBIB.
BoHu Takok HampaBISIOTH TakuxX OcCi0 Ha
JmiKyBaHHS 1 Ha HaBYaHHS, JONOMAararTbh 3
MpaleBJAIITYBAHHSIM 1 HAJalOTh IHINI IOCIYTH
JUIS TOTO, 100 MPaBOMOPYIIHUKU 3MOTIIM CTAaTH
3aKOHOCIyXHSHUMH TpoMmajsHamu. Pi3Hi ciryxOun
Harmsay 3a 3BiTbHeHMMH 32 Y /I3 3acymkeHnMH B
PI3HUX  IOPUCAMKIIAX  MOXYTh  TO-pi3HOMY
PO3CTaBIATH aKIEHTH y CBOIH poOoTi, aje BCi
BOHH MAalOTh OJHY METY: CHPHATH T'POMaJChKil
Oesmeni, MOTHBYBaTH 0ci0, 110 TepeOyBaloTh Mij
HATJISIIOM, HE TIOPYIITYBaTH 3aKOH.

Yuacmu y sionpaenenni npasocyoos

Harnmsnoi cmy»x0m, 10 MpamoTh 3 0CO0AMH,
ki mepeOyBatoTb Ha Y/I3, Ha BCiX ypsmoBHX
PIBHAX € YacTHHOIO OAHOTO MpOIEeCcy — IMpoIecy
BiJNIpaBJICHHs MPAaBOCY/sl, SIKUM TMOYMHAETHCS 3
apemrty 1 TpuBae B cymi. lLleii mpomec Moxe
BKJIIOYAaTH 1030aBJEHHA BOJI 1 IIOJAJIbLIE
3BUIBHEHHS Wi  Harian. — [HcmekTopw, —sIKi
3OIACHIOIOTh II€M HarjIsad, Xo4a 1 € BaKIMBHMU
CKJIQJIOBHMH TIPOLIECY BiAIPABICHHS MPABOCYIIS,
HIKOIM HE TMpamlTh cami mo cobi. BoHu
CHIBIPAIIOIOTh 3 IHIIMMHU 0cobamu (abo HaTaroTh
iM MIATPUMKY) — TaKUMH SIK IOPHUCTH, CYMAII,
TMOJIIIIIS 1 CITY>KOOBIII TIEHITCHIIIAPHOT CUCTEMH.

Pooboue nasanmasicenns ¢ 0Co0IUBUX CRpAgax

Sx Ha denepanbHOMY piBHI, Tak 1 Ha piBHI
MTAaTy/Ha MICIIEBOMY piBHI, T€BHI Karteropii
3JIOUMHIB 1 3JIOYMHIIIB IPU3BEIH J0 HEOOXITHOCTI
creriaizaiii iHCIIeKTOPiB, a TaKOX J0 TOTO, 100
OKpEMO TUIaHYBaTH HABaHTaXXCHHS, IMOB’s3aHE 3
TaKoro crelfiamazaiien. Ocodu, AKi 3710BKHBAIOTH
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present unique challenges to the officers who
are charged with supervising them. Officers
who are assigned specialized caseloads may
handle smaller caseloads, provide more
intensive monitoring, and receive special
training to manage the needs of these
individuals and any threat they pose to the
public.

Community Partners

Officersno matter at which level of
government they work-- must know their
communities and operate effectively within
them. An important part of their work is
directing persons under their supervision to
services to help them. Officers build
partnerships with community resources that
provide these services, which include
substance abuse and mental health treatment,
medical care, education and training, and
employment assistance.

How are they different?

Branch of Government
Executive branch or judicial branch?

At the federal level, probation is under the
judicial branch. Officers work in several
hundred offices located in the 94 federal
judicial districts nationwide. The officers
serve the courts. They provide judges with
information they need to make decisions and
protect the community by enforcing court
orders. Therefore, federal probation, with its
close relationship to the courts and an
emphasis on providing treatment to offenders
and motivating them to change, is separate
from executive branch entities that focus on
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MICUXO0aKTUBHUMHE PEYOBHHAMH, TICHXIYHO XBOPi 1
yrieHn OaHJ HaJleXaTh 10 OCOOJIMBHX TPYII, IO
CTaBJSITh TIeped CHIBPOOITHHKaMH 3 HATISAY
0COONIMBO CKIIagHI 3aBAaHHA. Jlus Toro, o0
e(CKTUBHO TPAIIOBATH 3 TAaKUMH OCO0aMH 1
pearyBaTH Ha 3arposy, Ky BOHU CTAHOBJISTH JIS
CyCIIJTLCTBA, IHCHEKTOPH 3 OCOONHMBHX CIIpaB

MOXYTh OpaTH MEHIIy KUIBKICTh  CIIpasB,
301MCHIOBATH IHTEHCUBHIIINN HarJIsia i
MIPOXOJUTH CHEIialIbHY MiArOTOBKY.
IHapmmuepcoxi 6iOHOCUHU 3 Micyegoio
CRiIbHOM OO

HesanexHo BiJ TOTo, Ha SKOMY ypsIOBOMY PiBHI
MpaIoe 1HCIIEKTOp, BiH TOBHUHEH 3HATH CBIid
paiioH 1 BMITH €(PeKTHBHO TpPAIfOBATH y JAHOMY
cepenoBullli. BaknuBoo 4acTHHOIO HOro poOOTH
€ BMIHHSA JOIIOMOTITH CBOIM HiTHATIAIHUM 3HANTH
HeoOXiHI MOCITyrd. |HCIIEKTOpH BCTaHOBIIOIOTH
MapTHEPChKI BiJIHOCHHU 3 MICIIEBUMHU
npoBaiiiepaMil  TakWX TMOCIYr BKJIIOYHO 3
JMKyBaHHSIM HAPKO3aJIEKHOCTI Ta TMCHUXIYHUX
po3maniB, MEAUYHUM OOCITyTOBYBaHHSIM, OCBITOIO
Ta HaBYaHHSIM, a TakOX JIOIOMOTOK y
MpaleBIaIlITyBaHHI.

BigminuicTh
TL'inka eénaou
CynoBa ab0 BUKOHaBYa BEPTHKAIH?

Ha d¢enepanbHOoMy piBHI iHCTHUTYT TpoOarii

MiANOPSAKOBYETECA  CyHoBi Biami. Y 94
(enepanbHAX CyJOBHX OKpyrax IO BCid KpaiHi €
KUIbKa COTEHb yNpaBliHb, J€ NPaIiol0Th
IHCTIEKTOPH CITyx0un mpoOartii. Bonn
OOCIYTOBYIOTH ~ CYAM,  HQJAl4d  CYIISIM
iHpopMalLito, HEOOXimHYy IM Ui NPHUHATTA
pilleHb, 1 3axWIIAIOTh MiCLEBy TpPOMajy,

3a0e3neuyloud BHUKOHAHHS CYHOBHX IOCTAHOB.
Takum umHOM, denepanbHa cucteMa mpoodartii
TICHO IOB’s13aHA 3 CYAaMH 1 CTaBUTh CO01 32 METY
HaJaTd  MPABOMOPYIIHWKAM  JIKyBaHHA 1
MOTHBYBATH iX 3MIHUTH CBili cmoci® xurrs. Lls
CHUCTEMa BIJIOKPEMJICHA BiJl OpPraHiB BHKOHABYOi
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apprehending and prosecuting offenders. At
the state and local levels, probation often is a
function of the executive branch. Its
placement varies jurisdiction to jurisdiction.
Sometimes it's a component of the department
of corrections, along with prisons, or it may
operate as an independent agency.

Officer Training

Like their colleagues in state/local levels of
government, federal probation officers learn
about their duties and how to carry them out
through on-the-job training in their districts.
However, federal probation officers also
receive national training.

Officers receive training on their core
responsibilities and on firearms and safety at a
national new officer training program held at
the Federal Law Enforcement Training Center
in Charleston, South Carolina. They also
benefit from training offered by the Federal
Judicial Center, which develops education
and training programs for all federal court
employees. The Center offers seminars and
workshops, in-person and on-line
conferences, satellite TV broadcasts, and
leadership and new supervisor programs
geared especially for officers.

Permission to Carry Firearms

Federal probation officers are authorized by
law to carry firearms.Each individual district
court decides whether its officers will be
armed or not. If a district permits carrying
firearms, it's each officer's choice whether to
do so or not. Therefore, some federal
probation officers do carry firearms, and some
do not. For some officers at the state/local
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BJIaJIM, TOJIOBHUM 3aBJAHHSM SKUX € 3aTPUMAaHHSI
1 cyoBe mepeciilyBaHHS MpaBOMOpyIIHKUKiB. Ha
piBHI mTaTiB 1 Ha MicIleBOMy piBHI mpoOarris
qacTo €  (YHKIOI€l0  BUKOHABUOI  BIAJIM.
[TigBigOMYIiCTh BiANOBIIHUX CIIYXO PI3HUTBCA B
3aJIeKHOCTI BiA Iopucauknii. BoHM MOXyTH
(YHKIIIOHYBaTH y  CTPYKTypl JAemapTaMeHTy
BUINPAaBHUX YCTAHOB BKIIOYHO 3 TiJBIJOMYHMHU
HOMY B’SI3HUIIIMH, 1 MOXKYTh JIIATH SIK HE3AICIKHI
oprasxizarii.

Iliozomoexa incnexkmopis

Sk 1 TXHI KONlery, sSKi MpaIioTh Ha PiBHI MITATIB
abo Ha wMicueBOMYy piBHi, CHIBpOOITHHKH
(denepanbHOl Ciy)kOM TpoOarlii BHBYAIOTH CBOT
000B’A3KM 1 crmocoOM iXHBOTO BHMKOHAHHS Ha
MiJCTaBl MPaKTUYHOTO HABYAHHSI HA POOOUOMY
MicIi y cBoix okpyrax. Kpim toro, cniBpoOiTHHKH
(dbenepanpHOT CITyx0un npobarii TaKOX
OTPUMYIOTh TIATOTOBKY HAI[IOHATHHOTO piBHS,
jJdKa BKJIIIOYae€e B ce6e BUBUYCHHsSI OCHOBHHX
00OB’SI3KIB 1 HaBYaHHA  IIOBO)KEHHIO 3
BOTHENAJIBHOIO 30po€r0 Ta O3HAHOMIICHHS 3
BAMOTaMH O€3MeKH, 1 3MIMCHIOETBCS B PaMKax

HaI[lOHAJIbHOI ~ MPOTpamMH  MiATOTOBKH  HOBHUX
criBpoOiTHUKIB 'y  ®DexepampHOMy  IEHTpi
MiTOTOBKH CITy0O0BIIiB MIPaBOOXOPOHHUX

opraniB y M. Yapnecton, [liBnenna Kapomina.
Bonu Takok MOXKYTh NpPOWTH KypcH, SKi
npononye denepadbHU CyIOBUHA LEHTpP, LIO
pO3po0IIsiE OCBITHI Ta HABYAJbHI MPOTpaMH IS
BCiX ciykOoBIiB (denepansHux cyniB. Llentp
MPOTIOHYE CEeMiHApPH Ta TPAKTUKyMH, OYHI Ta
OHNIaHH-KOH(EepeHIii, mepenadi CyIMyTHHKOBOTO
Tene0aueHHs, MpOTrpaMu JiIepCcTBa, a TaKOX
MporpaMu Jjisl HOBHX CIHIBPOOITHUKIB KEpiBHOI
JIAHKH, pO3pOOIIeHi CIIelianbHO IS iIHCTIEKTOPIB.

/lo36in na HocinHA 802HenaNbHOT 30poi

CriBpoOiTHUKH (enepanbHOi Ciyx0u mpooarrii
MalOTh MPaBO HA HOCIHHS BOTHEMAILHOI 30pOi.
Koxen okpyxHHH cya npuiiMae caMoOCTiliHE
pilmeHHs mpo Te, OyQyTh CHIBPOOITHHKH HOCHUTH
30poro UM Hi. Y pasi SKIIO Cy[ J03BOJISIE HOCIHHS
BOTHEMaJNbHOI  30pOi, KOXEH  CHiBpOOITHHK
CaMOCTIHHO BHpinTye, HOCcUTH ii 4u Hi. Tomy
Jiesiki iHcTiekTopH (penepanbHOi Ciry:kOm mpobartii
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level, carrying firearms is optional; for others,
it's mandatory; and for still others, it's not
allowed. In some state/local agencies, only
officers in specific positions—such as officers
who deal with violent offenders--are
permitted to carry firearms.

Probation and Pretrial Officers and Officer
Assistants

U.S. probation and pretrial services officers
and officer assistants are federal law
enforcement officers and U.S. district court
employees.

Who They Are

U.S. probation and pretrial services

officers and officer assistants:

. Provide services that protect the
community;
. Help the federal courts ensure the fair

administration of justice; and

. Investigate and supervise persons
charged with and convicted of crimes
against the United States.

What They Do

Contribute to the justice process

Pretrial services officers

. Work with defendants "pre-trial," after
they're charged with federal crimes and
while they're awaiting trial.

. Help ensure that defendants released
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HOCSITh BOTHEMAaJbHY 30pOt0, a MesKi 00XOaAThCS
0e3 wHel. Jlna Jgeskux  CHIBPOOITHHKIB, IO
MPAIOIOTh HA PiBHI IITaTiB/HA MICIIEBOMY piBHI,
HOCIHHS BOTHETAaJbHOI 30p0oi HeoOOB’ SI3KOBE; IS
IHIIMX — 000B’sA3K0OBE; ISl TPETIX — 3a00pOHEHE.
VY JesKuxX areHTCTBax piBHS MITATY/MiCIIEBOTO
piBHS HOCIHHS BOTHENaIbHOI 30poi T03BOJIEHO
TiIJBKM THM CIIBPOOITHUKAM, sIKi 3aiiMalOTh MEBHI
nocaau (HampwKiaa, 3alMarTbCs  0COONHBO
HeOEe3MeYHUMH 3TTOYHHITSIMH).

IncnexTopu cayx06m mnpodauii Ta FOCYI0BUX
NOCJIYT i iXHi moMiYHNMKH

Iucnexmopu  cnyoscou npobayii ma 0ocyoosux
nocnye CLIA i ixHi  noMmiyHuKu €
cnigpobimHukamu edepaivHux nPasoOXoPOHHUX
opeanie ma okpysxcuux cyoie CLLIA.

O00B’13KH

IaciexkTopu  cmyx6 mpoOarii
nocayr CIIA 1 iXHi TOMIYHUKH:

Ta JOCYIOBUX

* HaparoTe mocnmyru, cnpsMOBaHI Ha 3aXHUCT
MICIIEBOI IPOMAJIH;

* Crpusitoth (henepanpbHuM cygaMm y 3abe3neueHHi
CIPaBE/UIMBOTO BiANPaBICHHS MPaBOCYIJIS;

. [IpoBansTh Jli3HAHHS 1010 ocio,
0OBHHYBaYEHHUX 1 3aCY/PKEHUX 32 3JI0YMHU TMPOTH
CHIA, i 3miiCHIOIOTE 34 HUMHM HATJISI.

YuM BOHH 3aHMAIOTHCA

CnpusiHHS pouecy BiAnpaBJieHHsA
npaBocyaast

Cnigpodimuuku ciyxcd 00cyoosux nociye

* [IpamooTh 3 OOBHHYBaYCHUMH «JI0 CYAY» — Y
mepiof mMicnsA Tpen’sSBICHHS 3BUHYBAaYCHHS Y
(denepanbHUX 3JI0YMHAX 1 B TEpioJ] OUYiKyBaHHS
CYZI0BOTO PO3IJISY.
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to the community before trial commit no
crime while awaiting trial and return to
court as required.

Probation officers

. Work  with offenders "post-
conviction," after they're tried and found
guilty of federal crimes and after they're
released from prison.

. Help ensure that offenders released to
the community obey the law rather than
commit further crimes.

Officer assistants

. Help probation and pretrial services
officers carry out investigation and
supervision duties, providing assistance
and technical support in a wide range of
areas.

. Perform such tasks as gathering
information, preparing reports, and
drafting correspondence related to cases.

. Supervise low-risk defendants and
offenders, performing some of the same
duties as officers, only wunder closer
supervision.

Conduct investigations for the court

Officers investigate defendants and
offenders for the court by gathering and
verifying  information  about  them.
Investigations include:

. interviews  with  defendants and
offenders to find out about their

backgrounds, including family, education,
employment, finances, physical and mental
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+ JlomomaraimTh MPOCTESKUTH 3a TUM, II0O
00BHHYBaYEeHi, BUIyIIEHI Ha CBOOOY [0 Cy1y, HE
CKOIOBalI 3JIOYMHIB 1 TOCTaJ W IIepel CYIOM,
Ko 11e Oy1e HeoOXiTHO.

Inucnexkmopu ciyscou npoodauii

o [lpamooTs 3 MNPaBOMOPYIIHUKAMU ITICIIS
3aCy/DKEHHS» — TICHS 3aBEpIUICHHS CYIO0BOTO
MpoIlecy 1 BU3HAHHS iX BUHHUMH y (penepaabHIX
3JI0YMHAX, 4 TAKOXK ITCasA IXHHOrO 3BUILHEHHS 3
B’ A3HULII.

. Jomomararots 3po0OuTH Tax, o0
MPaBOMOPYIIHUKY, SIKI BHHILIM Ha CBOOOAY,
CTaBaJil 3aKOHOCITYXHSHUMHU TPOMAJSHAMH 1 HE
CKOIOBaJIM HOBHX 3JIOYMHIB.

Ilomiunuku incnexkmopie

* JlomomararoTh CcriBpoOITHHKaM cIyx0 mpodarii
1 JIOCYZIOBHX TOCIYTr BHUKOHYBAaTH OOOB’SI3KH 3
Mi3HAHHA Ta Harjsamy, HaJal4d JOTOMOry i
TEXHIYHYy MATPUMKY Vy HaWpi3HOMAaHITHIIINX

cthepax.

* BukoHyIOTh Taki 3aBaHHs, K 30ip iH(QopMaItii,
MArOTOBKAa 3BITIB 1 CKJIaJaHHSI II0B’S3aHOI 31
CIIpaBaMH KOPECIIOH ICHIII1.

* 3AiliCHIOIOTh HAarisA 3a OOBHHYBAaYCHHMH Ta
MPaBOMOPYIITHUKAMHA 3 HHU3BKUM TOTEHIIATIOM
pelUAMBY, BHUKOHYIOUM JCsIKi 3 00OB’S3KiB
1HCTIEKTOPIB, aJie Il IXHIM HaTJISA0M.

[MpoBaasiTh Ai3HAHHS 1JIS CYAY

[HCmekTOpH MpOBaAATH AJsl CYAy Ai3HAHHS HIOAO
00BHHYBaYCHUX 1 MPABOMOPYIIHHUKIB, 30Mparoyu i
nepeBipstoun  iHGopMariiro mpo Hux. Jli3HaHHS
BKITFOUAIOTH Yy cebe:

* TIPOBEACHHS CHiBOecil 3 OOBHHYBAaYeHHMHU Ta
NPaBONOPYIIHUKAMA 3  METOI0  OTPUMAaHHA
3arajibHUX B1JIOMOCTEH MpO HHX, Y T.4. PO iXHIO
ciM’r0, OcBiTy, poboTy, (iHaHCcH, ¢iznuHe Ta
MICUXIYHE 3/I0pOB’s, & TaKOX TPO 3JIOBKHUBAaHHS
QJIKOTO0JIeM 200 HAPKOTHKAMH.
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health, and alcohol or drug abuse.

. criminal history record checks.
. interviews with other people who can
provide helpful information, such as

family members, employers, and law
enforcement officials.
. reviews of records, such as court

records, school records, military records,
financial records, and employment records.

The pretrial services investigation is
conducted before a person's initial appearance
in court.

. presumes the defendant is innocent
until proven guilty. The officer doesn't
discuss the alleged offense or the
defendant's guilt or innocence during the
interview, or give the defendant legal
advice or recommend an attorney.

The presentence investigation

. is conducted when a person enters a
guilty plea or receives a guilty verdict
following a trial.

. requires the officer to assess the
offender's living conditions, family
relationships, community ties, and drug
use.

Prepare reports for the court

Based on their investigations, officers prepare
reports that the court relies on to make
informed release decisions and choose fair
sentences.
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* IEPEBIpKy AaHUX MPO KPUMiHAIBHY iCTOPIIO.

* TIPOBEACHHSA CHiBOECi 3 IHIIUMH IIOJbMHU
(TakuMH K WieHH CiM’, TpaneaaBli Ta
CHIBpOOITHHKH TPABOOXOPOHHUX OpraHiB), IO
MOXKYTh HAJaTH KOPUCHY iH(OpMAITitO.

* BHUBUYCHHS JOKYMEHTIB, TakuX SK CYJOBI,

IIKiTbHI, BIMCHKOBi, (D iHAaHCOBI Ta TPYyIOBi
JOKYMEHTH.

Jli3HaHHs, 10 MPOBagUTh CIIy)k0a JTOCYTOBUX

TTOCITYT, BiIOyBa€ThCS bi (o) TOTO, K
O00OBHHYBa4Y€HHH yIepIie NoCTaHe epe]] CyI0M.
e 3IIMCHIOETHCS Ha  IJACTaBl  TOro, IO

OOBHHYBaYe€HHH BBA)KAETHCSI HEBUHHUM JIOTH,
JIOKH oro BuHa He OyJe AoBeaeHa. [HcnekTop He
00roBOpIOE Tiepe0auYyBaHUN 3JI0YHMH, MPOBUHY
ab0 HEBUHYBATICTh  MIACYAHOTO Tig  4ac
criBOeciny, He Aa€ MiACYTHIM IOPHINYHUX TOPaI
1 HE PEKOMEH/IY€ aJIBOKATIB.

Hiznanus,
NMOKapaHHs

0 TMepelye€ BU3HAYEHHIO MipHu

* TIPOBOJAUTHCS MICTsI TOTO, SIK OOBUHYBaueHHI
BU3HA€ ceO¢ BUHHUM a00 BH3HAETHCS BHHHHUM 3a
MiZICyMKaMHU CYJIOBOTO PO3TIISLY.

* y3arajbHIOE I1H(POPMAIID TPO YMOBU IKUTTS
MPaBOIMOPYIIHUKA, HOTO0 CIMEWHI CTOCYHKH,
3B’SI3KM 3 MICLEBOIO CIIUIBHOTOIO Ta B)KWBAaHHS
HapKOTHKIB.

TotyioTs 1onosini ans cyay

3a migcyMKaMu MPOBENEHNUX [i3HAaHb 1HCIIEKTOPH
TOTYIOTh JIOTIOBI[Ii, HA ITiJICTaB1 SIKUX CyJI IpHIIMae
OoOTpyHTOBaHI pIMIEHHS NP0 3BUIBHEHHS 1

BHU3HAYAE CIIPABEIJIMBY Mipy TOKapaHHS.

Y CcBOiX JOCYIOBHX JOMOBIASX CIiBPOOITHUKH
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The pretrial services report

o recommends whether to release or
detain the defendant before trial.

. addresses whether the defendant is
likely to stay out of trouble and return to
court as required.

. recommends release conditions for the
court to impose if the defendant is released
rather than detained. These must be the
least restrictive conditions that will
reasonably assure that the defendant
appears in court and poses no danger to the
community. Release conditions are tailored
to the individual. For example, they may
require that the defendant get drug testing
and treatment, find and keep a job, or be
placed on location monitoring.

The presentence report

. recommends sentencing options under
the federal sentencing guidelines.

. addresses the offense's impact on the
victim and the offender's ability to pay
fines and restitution.

. recommends release conditions for the
court to impose to help structure the
offender's movement and behavior in the
community. Release conditions are tailored
to the individual. For example, they may
require that the offender get drug testing
and treatment, find and keep a job, or be
placed on location monitoring.
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CITyKOHU TOCYZOBHX MOCIYT
* PEKOMEHIYIOTh 3aI00KHIH 3aXiJl 10 CYAY.

* BKa3ylOTh, YM 3MOXE BiJNOBia4 YHHKHYTH
MOPYIICHHS 3aKOHY 1 3’BUTHCS 10 CYAY, KOJIHU Ie
Oyzne HeoOXimHO.

* y pasi K10 0OBHHYBA4YE€HOTO Oy/€ 3BIILHECHO, a
HE B3STO IiJ BapTy, PEKOMEHAYIOTH CyIy YMOBHU
3BinbHEHHs. Taki yMOBH TOBWHHI Tependadaru
MiHIMyM OOMEKeHb, OOTPYHTOBaHO T'apaHTYyBaTH,
mo OoOBMHYBau€HHWH TOCTaHE TeEpea CyAOM 1 He
OyZe CTaHOBUTH HeOE3MeKH IS CYCIILIBCTBA.
YMOBH 3BIJIbHEHHS MiJIOMPaIOTh 1HAMBIIYaJIbHO.

Hampuknan, MOXIMBOIO €  BHMOra  IIpo
TeCTyBaHHS Ha BXHBAaHHA HApKOTHKIB 1
MTPOXOJKEHHS peabimiTartii, BHMOTa
MpaleBIamTyBaTiucs i 30eperta pobodue Miclie,
a00  HEOOXimHICTHP  HOCIHHS  EJIEKTPOHHOTO
Opacrnera.

JomoBinp Ha erami, M0 Mepeaye BU3HAYEHHIO
MipH NoKapaHHA

* BKIIIOYAE€ B ce0e peKOoMeHMalii MoA0 BapiaHTiB
BHPOKY BIJNOBITHO 10 (heAepanbHUX IHCTPYKIIH
3 BUHECEHHS MipH MTOKapaHHSI.

* PO3IIIAAAE BIUIMB NPABOIOPYIICHHS HA JKEPTBY 1
3aTHICTD MPaBOMOPYIIHUKA  BUILIAYyBaTH
mrpadu i BIAMIKOAOBYBaTH 30UTOK.

* BKIIIOUA€E B cebe pekoOMeHIallii cyay o0 YMOB
BUXOAy Ha  cBOOONy, KOTpi  CHPHSIOTH
peinTerpamii  OOBHHYBaY€HOTO y  MICIIEBY
rpomMagy. YMOBH  3BUIbHEHHS  BH3HAYaIOTh
igauBigyansHo.  Hampukman, 3a  ymoBamu
3BUTBHEHHS 00BHUHYBaYeHUI 3000B’s13aHUH
TECTYBaTHCSl Ha B)XMBAHHS HAPKOTHUKIB, MPOHTH
Kypc  JIKyBaHHS, MpaneBlamTyBaTucs 1
yTpuUMaTHcs Ha poOoYoMy Micli a00 HOCUTH
EJIEKTPOHHUH Opacer.
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Supervise defendants and offenders in the
community

Officers supervise defendants and offenders
in the community to reduce the risk they pose
to the public. Pretrial services officers
supervise defendants released pending trial.

Probation officers supervise offenders who
are sentenced to a term of probation by the
court or who are on parole or supervised
release after they're released from prison. In
supervising defendants and offenders, officers

. make sure they comply with the
release conditions set by the court and
address any issues that affect their ability
to comply.

. monitor them through phone calls and
personal contacts, including meeting with
them in the probation or pretrial services
office and at their homes or jobs.

. monitor them through contacting
others, including family = members,
employers, and treatment providers.

. direct them to services to help them —
such as substance abuse or mental health
treatment, medical care, training, or
employment assistance — as ordered by the
court.

. manage any risk they pose to
individuals or the community by verifying
their employment, monitoring their
associates, restricting their travel, and
taking other actions to make sure they're
obeying the law.
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3nilicHIOIOTH HArJsA 32 O0BHHYBAaYeHUMH Ta

NPaBONOPYIIHMKAMH, fKi mepedyBalOTh Ha
Y3
Incnexkropu 3MIIHCHIOIOTH HarJsg 3a

00BHHYBAaYCHUMH Ta MPaBOMOPYIIHUKAMH, SIKi
nepeOyBarOTh Ha BOJI, U 3HIKEHHS PH3HKY,
SKAA BOHM CTaHOBIATH JUISL  CYCIIUIBCTBA.
CriBpoOITHUKH  CIIy>)KOM ~ JIOCYJOBHX  TOCIYT
3MIACHIOIOTh HAarjsj 3a OOBHHYBauCHUMH, SKi
BUMITM Ha CBOOOAY 110 IOYAaTKy CYyIOBOTO
mporiecy. CmiBpoOiTHUKH — cayx0m  mpoOarrii
3MIACHIOIOTh HATJSA 32 TPaBOMOPYLIHUKAMH,
SKUM Cyll TpHU3HAYMB YMOBHUH TepMiH, sIKi
MOTPANMIN TIiJi YMOBHO-JIOCTPOKOBE 3BiIbHEHHS
a00 3HAXOJATHCS I HAIJISIOM IICIS BUXOIY 3

B’s3Huil. [lpw  3mificHeHHI  Harsgy — 3a
00BHHYBAaYCHUMH Ta NPaBOMOPYITHUKAMH,
IHCTIEKTOPH

* CTeXaTh 3a THM, 00 BOHH JIOTPUMYBAIHCS
YMOB 3BUTBHEHHs, KOTpi OynH 3amporoHOBaHi
CYZOM, 1 BUPILIYIOTh YCi IUTaHHS, K1 BILTMBAIOTH
Ha TXHIO 37aTHICTh 3a0€3MEUUTH JOTPUMAHHS
TaKUX YMOB.

* 3IIHCHIOIOTH  KOHTPOJIb 3a  JIOIIOMOTOIO
TeJae(pOHHUX J3BIHKIB Ta OCOOMCTUX KOHTAaKTiB, y
TOMY YHCIIi 3yCTPIiYarO9YrcCh 3 HUMH Y BiJIICHHIX
ciry’k0 mpobanii a6o JOCYZOBHUX MOCHYT, 3a
MicIieM IPOKUBaHHS 200 POOOTH.

* 3JIIHCHIOIOTh KOHTPOJIb, KOHTAKTYIOUH 3 THIIIUMHU
JIIOJIbMH, BKJIFOUAIOYM WICHIB CiM’i, Tpalle/aBIliB,
JKapiB 1 mpoBaiiiepiB peadiTiTaiifHAX TOCITYT.

e JIONOMAraroTh iM Yy TIOHIyKaXx HEoOXimTHUX
nociayr (Takux SK JIIKyBaHHS HapKO3aJeKHOCTI

abo TICUXI9HOTO 3IIOpOB’ 4, MeInIHE
oOcimyroByBaHHs, HaBuaHHsS abo Jomomora y
MpaleBIalITyBaHHi) BiJITIOBiTHO 10

PO3NOPSIKEHHS CYAY.

* KEpYIOTh PH3UKaMH, SKi BOHU CTaHOBJIATH JJIS
okpemMux o0ci0 abo MICIIeBOro CHIBTOBapHCTBA,
MUITXOM TepeBipKH iXHBOT 3afHATOCTI,
CTIIOCTEPEIKEHHSI 32 KOJIOM iXHBOTO CIIJIKyBaHHS,
BBEJICHHSI OOMEXEHb Ha CBOOOAY MepecyBaHHS Ta
BUKOPHUCTaHHS THIIHX 3aX0/iB 1010
3a0e3MeUeHHs 3aKOHOCTYXHSIHOI TOBEIHKH.
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What Professional Standards Apply to
Them

Officers and officer assistants do a job that
presents unique demands and challenges.
They work every day with people who may
pose a threat to the community and to the
officers and officer assistants themselves.
They have access to confidential, sensitive,
and private information. Officers also may
carry firearms on duty in some districts.
Officers and officer assistants must accept the
seriousness of their responsibilities and carry
out their duties with integrity. They also must
be able to perform essential job functions that
are critical to the safe and effective
performance of the job. Officer and Officer
Assistant Essential Job Functions.

To help ensure that persons who apply for
judiciary law enforcement positions and
individuals already performing the job are fit
to serve, the U.S. probation and pretrial
services system has put in place professional
standards. These include

. background investigations for job
applicants as a pre-employment condition.
Also, individuals who are on the job must
undergo 5-year reinvestigations.

. workplace drug testing for job
applicants as a pre-employment
condition. Also, individuals who are on the
job are subject to random and reasonable
suspicion workplace drug tests, which are
conducted to enforce zero tolerance for
any use of illegal drugs.

. medical standards for job applicants
as a pre-employment condition. Also,
individuals who are on the job may be

subject to medical assessment as a
condition of  continued employ-
ment. Officer and Officer Assistant

Medical Requirements.
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AkTyaasbHi npodeciiini cranaapTu

PoGora iHCmekTOpiB Ta IXHIX TOMIYHHKIB
nependadae BUPINICHHS YHIKaTbHUX 3aBIaHb 1
npo6aeM. BoHH 10 Hs MPaLfoTh 3 TIOIBMH, 5K
MOXYTh CTAHOBHTH 3arpo3y sIK Ui CyCITiIbCTBa,

Tak 1 [UII caMHUX IHCIIEKTOPIB Ta  IXHIX
IIOMIYHUKIB. Bonu MAaroThb JIOCTYII o
KOH(IJICHIIIIHOT, CEKPEeTHOI Ta  NPHUBATHOI

iHbopMarii. Y JOeskux OKpyrax iHCHEKTOpam
JO3BOJICHO MaTH Ha 4YepryBaHHI BOTHEMAJIbHY
30poro. [HCcmekTopu Ta iXHI MOMIYHWKHA TOBWHHI
YCBIZIOMJIIOBATH BaXKJIMBICTh CBOIX OOOB’S3KIB i
CyMIIIHHO iX BHKOHyBaTH. Kpim TOrO, BOHH
NMoBHHHI OyTH B 3MO31 BHKOHYBaTH OCHOBHI
mocamoBl  (QyHKIi, o0 MaKTh BHUpIIIAILHE
3Ha4YeHHs 1151 O6e3mevHoi Ta e()eKTUBHOI CITy)KOH.
OcHOBHI 10caioBi (YHKII{ iIHCOEKTOPIB Ta IXHIX
[IOMIYHUKIB

Jns 3a0e3neyeHHsT NPUAATHOCTI 10 CIOykOu B
CyJIOBUX MTPaBOOXOPOHHMX opranax SIK
CIIBPOOITHUKIB, TaKk 1 THX, XTO Oaxxac B HHX
mpaimoBard, Oylmo BIPOBapKeHO MpodeciiiHi
CTaHJapPTH CUCTEMH MpoOaIlii i JOCyTI0BUX MOCIYT
CIIA, xoTtpi nepeadavar0Th:

. CrneniajJbHy nepesipKy oiorpadii
MPeTeH/ICHTIB, 10 € yMOBOIO Haiimy. Kpim Toro,
yCi aKTyanbHi CIIBPOOITHUKH MAarOTh MPOXOIUTH
MOBTOPHI MEPEBIPKH pa3 y 5 pOKiB.

* TectyBaHHS HA B)KMBAHHS HAPKOTHKIB, 1110 €
yMoOBOIO0 HaiiMy. KpiMm Toro, mmsi 3a0e3redeHHs
HYJIHOBOI TEPIIUMOCTI 10 BXKMBAHHS HE3aKOHHHX
HAapKOTHYHHX PEYOBHH HOBI  CIiBPOOITHUKH
MarTh JOOPOBITHHO TMPOXOJUTH OOTPYHTOBaHI
MEpPeBipKH Ha pPOOOYOMY MICIli Ha HasABHICTh
HApKOTHKIB B OpTaHi3Mi.

* IlepeBipky mpereHaeHTIiB Ha BiANMOBiAHICTH
MEIMYHUM BHMOTaM, IO € YMOBOIO HaiMy.
KpiM Toro, momo HOBUX CHIBpPOOITHHUKIB MOXE
3aCTOCOBYBATHCS TMEpeBipka Ha BiAMOBIAHICTH
MEJIWYHAM BUMOTaM, [0 € YMOBOIO MTPOJIOBKEHHS
HaliMy. MenuuyHi BUMOIM JIO 1HCIIEKTODPIB Ta
IIOMIYHUKIB iHCIIEKTOPiB
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How They Are Trained

Officers receive training on the job in their
districts and may receive training from
training programs offered nationally. Training
begins when an officer is hired and continues

throughout the officer's career. Training
teaches new officers how to handle their
responsibilities, enhances the skills of

seasoned and supervising officers, and allows
specialists to develop expertise in certain
areas.

Federal Probation and Pretrial Services
Training Academy

The Federal Probation and Pretrial Services
Training Academy, located at the Federal

Law  Enforcement Training Center in
Charleston, South Carolina, provides:
o New officer orientation. The six-

week program features instruction on how
to safely perform all investigation and
supervision responsibilities.

. Firearms and safety instructor
training. The training prepares officers to
serve as firearms and safety instructors in
their districts.
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HaBuyanus

IHCnekTOpH MPOXOAATH MIATOTOBKY HA CBOIX
oKkpyrax 0e3 BiApuBY Big poOOTH; BOHH TaKOX
MOYTh HMPOWTH MiATOTOBKY B PaMKax iCHYIOUHX
HaIllOHAJTbHUX mporpam. [ligroroka
MMOYMHAETHCA TPU MPUHOMI iHCTIEKTOpa Ha poOOTY
1 TPUBa€ MPOTATOM YyCi€i Horo Kap’epu. Y pamkax

Takoi  IIATOTOBKM  TpPUUHATI Ha  polOTYy
CIIBPOOITHUKH  BYATHCS  HANCKHUM  YHHOM
BUKOHYBaTH CBOi OOOB’SI3KM, 1HCIIEKTOpH 3

JIOCBIZIOM POOOTH 1 KEepiBHHUH CKIIaJ] OTPUMYIOTh
MOJKJIMBICTh ~ MOKpPAIIUTH CBOI HAaBUYKH, a
CIIBPOOITHUKH, MO CIEMIaNi3yIOThCA Y TEBHHUX
001acTsIX, MOTIHOUTH CBOT €KCTIEPTHI 3HAHHSI.

Hasuanvna axademia ¢hedepanvnux cayxico
npoodayii ma 00cyoosux nociye

HaBuampHa akanmeMmiss  demepanbHUX — CIYXO
mpoOarrii Ta TOCYZOBHUX TOCIYT, PO3TAIlIOBaHA Y
deniepalibHOMY I[EHTpPI MIATOTOBKH CITYKOOBIIIB
IIDABOOXOPOHHUX _OpraHis y M. YapibcToH,
[liBnenna Kapomina, 31ilicHOE:

e OpiedTanilo HeWOJABHO NPUHHATHX HA
poboTty iHcnekTopiB. CiBpOOITHUKH MPOXOIATH
HaBYaHHI 3 OE3MeYHOr0 BHUKOHAHHSA  BCIX
000B’sI3KIB 3 Ji3HAHHS Ta HArSIy B paMKax
LIECTUTUKHEBOI ITPOrPAMH.

* HaByaHHs Ha iHCTPYKTOpA 3 MOBOKEHHS 3
BOTHENAJIBHOI0 30PO€I0 TA JOTPUMAHHA BHMOT
oesnexn. Odinepn TPOXOAATH MIATOTOBKY IS
po0OTH B SKOCTI IHCTPYKTOpIB 3 TOBOJKCHHS 3
BOTHCIIAJIBHOIO 30pO€I0 1 03HAHOMIIFOIOTBCS 3
BUMOTaMH O€3IEeKH y CBOiX OKpyrax.
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ALTERNATIVE DISPUTE
RESOLUTION IN THE US
DISTRICT COURTS

A variety of procedural choices

Alternative  dispute  resolution  (ADR)
mechanisms can be public (initiated by and
involving the court) or private (initiated and
controlled by the parties). Some of the public
ADR mechanisms used in civil disputes in
U.S. federal district (trial-level) courts include:

* court-annexed mediation, where
a neutral third party facilitates discussion
between the parties to resolve the case
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AJIBTEPHATUBHI METOAMN
BPEI'YJIIOBAHHA CIIOPIB B
OEJEPAJIBHUX CYJAX CIIA

BapianTu npouecyajbHuX Aii

AJbTepHATHBHI MEXaHI3MH BPETYJIIOBaHHS CIIOPiB
(ABC) moxyTh OyTu AepkaBHUMH (iHIIIFOIOTHCS
Ta 3OIACHIOIOTBCS CyAOoM) a0o0 TPUBATHUMHU
(1HIMIFOIOTBCST Ta KOHTPOJIOIOTHCS CTOPOHAMH).
Cepen  nmepkaBHUX  MexaHi3miB  ABC, mo
BUKOPHCTOBYIOTBCA TPH  PO3MIIANI  [UBUTBHUX
cropiB y ¢efepalbHAX OKPYKHHX cyaax (Ha piBHI
CYZIB IepIIOi iHCTaHIiT), MO’KHA BUIIINTH TaKi:

* mediayia npu cyoi, Koiau HeHTpalbH:
TPeTS CTOpPOHA CHPHSE MEPEMOBHHAM MK CTOPOHAMI

JIJIS1 BPETYJIIOBAHHS CIIPABH;
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*  court-annexed arbitration,

where a neutral third party hears presentations

by
nonbindingwritten decision

the parties’ lawyers and issues a

* early neutral evaluation (ENE),
where a neutral third party hears presentations
by the parties’ lawyers and evaluates the
strengths and weaknesses of their claims and
defenses

* summary jury or summary bench
trial, where the lawyers present their case in
summary form to a jury or a judge and the

decision maker issues an advisory decision

* settlement week, where a court
sets aside hearings for a week and allows
parties who are ready for trial to use the
court-rooms to mediate disputes with the help
of experienced mediators

* special masters, where a judge
appoints an experienced lawyer, academic,
former trial judge, or magistrate judge to
mediate a dispute under Rule 53 of the
Federal Rules of Civil Procedure

ADR

procedures, many judges conduct settlement

In addition to these
conferences under the authority of Rule 16 of
the Federal Rules of Civil
Mediation and  judge-hosted

conferences are the most commonly used

Procedure.

settlement

methods for assisting parties with settlement
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*  apbimpaxc npu  cyoi, Komr
HEWTpaJIbHA TPETsI CTOPOHA 3aCIyXOBYE BHCTYIIk
FOPUCTIB CTOPIH 1 MPUIMa€e MUCHMOBE PIlICHHS, SK¢

He Ma€e 000B’I3K0BOT FOPUINYHOT CHIIH;

* nonepeoHa HeumMpanbHaA OUIHKG
(ITHO),

3aCIyXOBYE BHCTYIH FOPUCTIB CTOPiH W OIIIHIO¢

KOJIW  HEWTpallbHaA  TPETsl  CTOPOH:

repeBary Ta HeJJOJMIKHM TXHIX BUMOT 1 3aliepeyeHb;

*  cnpowjenuit  po3anAd  CyooM
NPUCANCHUX ADO OOHUM CPOO€I0, KOTU IOPUCTH F
KOPOTKOMY BHTJIS/II MPEACTABISAIOTH CIpPaBy CyIy
MpUCSHKHUX abo cyani, i ocoba, BiANOBimambHA 3¢
OPUHHATTS PpilICHHS, BHUHOCUTH KOHCYJITAaTUBHHI
BUCHOBOK;

* muotcoenv 011 epezynio6anHs, Koiy
CyA BIIKJIQNAE CIyXaHHA Ha THXKJICHb 1 JIA€ 3MOTY
710

BUKOPHCTOBYBATH 3aJU CYJOBUX

CTOpOHaM, SIKi TOTOBI CYZIOBOTO  PO3TIISITY

3acilanb s
mpomecy Mefmiamii 3a ydacTi JOCBiJYEHUX
MOCEPEAHUKIB;

* ynoenogaxceni po3nopaoHuUKU, Koix
CyIJsl TIPU3HAYAE JIOCBITYCHOTO HOPUCTA, BHKJIAIau:
BH3, xommmubOTO CYyIII0 Teprnoi iHCTaHIIi  adc
MHPOBOTO CYUTI0 BHCTYIATH MOCEPEAHUKOM Yy CIOp
BianoBigHo o IlpaBuna 53 ®denepanbHuX mpaBu

[IUBITBHOTO CY/I0OYHHCTBA.

Oxkpim  1mx mnpoueayp ABC, 0ararc

CYAJB TPOBOJATH HEPErOBOPH 3 METOH JOCATHECHH:

MHPOBOi  yroau BimmoBimHo 1o IIpaBuma  1¢
denepanbHUX  MpaBWI  [UBUIBHOTO — CYJOYHMHCTBA
Memiamis  Ta oOpraHi3oBaHi CyAZCI  3yCTpidi

BPETYNIOBAHHS CIOpIB € HAWOUIBII MOIIMPEHUMI

MCTOJaMH HagaHHs CTOpOHaM JOIIOMOT'H 3

BPETyJIIOBaHHI CIIOPIB 3a JOTIOMOTOIO TIEPEMOBHH.
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negotiations.

ADR authority

The Alternative Dispute Resolution Act of
1998 requires every federal district court to
implement an ADR program that offers at
least one form of ADR to parties in civil
cases. The Act authorizes the courts to require
cases to participate in ADR but limits this
authority to mediation and ENE. The Act also
gives the courts authority to decide which
ADR mechanism(s) to provide, types of cases
to refer to ADR, and the qualifications and
compensation of ADR neutrals. Consequently,
ADR programs vary considerably from court

to court.

Providers and fees in court-annexed ADR

In some courts, judges serve as mediators,
although many judges prefer not to conduct
mediations in their own cases because the
disputes may proceed to trial. To avoid
conflict between their mediator and trial
roles, judges may refer cases to a colleague
for mediation.

In other courts, an entity or individual—often
a lawyer—provides skilled, neutral assistance
in resolving disputes. Many of these courts
have established panels of outside neutrals
who must meet specified training
requirements. Some courts require the parties
to compensate neutrals; others require panel

neutrals to serve without compensation.
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3acrocyBanns ABC

3akoH 1998 poky mpo anbTepHATHBHI MeEXaHi3ME
BPETYJIFOBaHHS ~ CIIOPIB  BHMara€ BiJi  KOXKHOI(
(bemepabHOTO  OKPYXXHOTO Cy/Ay pealli3oBYyBaTk
nporpamy ABC, ska mpomnoHye cTOpoHaM
LUBIILHOMY TIpolieci npuHaiiMHi oaHy hopmy ABC
3aKOH YIOBHOBaXY€ CYOU BHMAaraTh BiJl CTOPiF
cpaB y4acti B ABC, ane oOmexye 1i¢
MoBHOBaXkeHHsT mocepenannTBoM Ta [IHO. Ilei
3aKOH TakoX Ja€ CyAaM IPaBO BHPIIIYBaTH, SIK
MexaHismMu ABC BUKOpHCTOBYBaTH, KaTeropii crpas
mopo skux 3acrocoByBat ABC, kamidikarriiin
BUMOTH JI0 HEUTpabHUX rocepeHukiB B ABC, a takos
SKy KOMIICHCAIlI0 BWIDIadyBaTH iM. BiAmoBigHO

nporpamu ABC cyTTeBO BiAIPI3HSIOTHCS 3aJICKHO BiJ

Cyay.

[poBaiinepn mnocayr ABC mnpm cymax Ta
TOHOpapH

VY nesikux cyaax B SIKOCTI MeAiaTOPiB BHCTYMAIOTh
CyInai, TpyU IbOMYy 0araTo Cy/UIiB BBaXKalOTh 3a
Kpamie He 3aiiMaThcs Me[iallielo BIAaCHHUX CITPaB,
OCKUIbKM B TIOAAJBIIOMY BOHH MOXYTb OyTH
cupsMoBaHi Ha cynoBuii posrisia. {00 yHUKHYTH
KOHQITIKTY MEIiaTMBHHUX 1 CYIIIBCHKUAX (YHKIIIH,
CyANi MaroTh MpaBO TIepelaBaTH CIpaBUd Ha
MeIialiito CBoiM KoJieram.

B iHmmx cynmax kBamiikoBaHy IOMOMOTY Y
BUpIIICHH] CTIOPIiB Hajgae popuandHa abo QizudnHa
ocoba (Haitgacrimre - fopuct). Y 0ararboX TaKHUX
Cyldax ICHYIOTb CIeLiaJIbHO CTBOPEHI TIpylH
CTOPOHHIX HEUTpaIbHUX 0Ci0, 10 BIAMOBIIAIOTH
BCTAHOBIJICHNM KBalli(ikamiiHuM BUMoOTaM. Jleski
Cyau 3000B'S3yI0Th CTOPOHHU CIIOpPY BUILIAdyBaTH
HEHTpaJbHUM CTOPOHAM BHMHATOpPOJY; 1HII CYAH
MIPHUITYCKAIOTh X pOoOOTYy 06€3 orIaTy.
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Referrals

Some courts require all civil cases to attempt
some form of ADR before trial. The parties
are not required to reach binding resolution,
however. If they fail to reach an agreement,
the dispute continues through the regular
litigation process.

Some courts refer only certain disputes to
ADR, based on the parties’ willingness to use
ADR voluntarily or on the determination of
the judge or the court’s ADR administrator
that a particular dispute is appropriate for
ADR. Parties may also engage in private
forms of ADR at any time before judgment.

Benefits of ADR

ADR has several advantages. Courts can
decrease case backlogs, ensuring efficient use
of judicial resources.

Parties can obtain speedy resolution of their

disputes, often in a less formal

setting than court. ADR can also provide
procedures and outcomes that are more
closely tailored to the parties’ individual

needs.

Parties are often more satisfied with the
outcomes and processes available in ADR
than in litigation.Lawyers diversify their
skills by acting either as counsel in ADR
processes or as ADR neutrals. Lawyers using
ADR can also provide clients with dispute
resolution services that are more appropriate
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Hanpagienns
BperyJIl0BaHHsA

crmopiB  Ha  ajJbTepHATHUBHE

Jlesiki cy BUMararoTh, 100 BCi IIUBUIBHI CIPaBU
npoxoaunu nporenypy ABC B Tiih um iHmIN
dopMi 10 TmOUYATKy CyAOBOTrO po3risny. Ilpu
IbOMY CTOPOHM HE 3000B's3aHi  JIOCSTaTH
3000B'A3yI0UOTO PIllIeHHsA. Y pasi SKII0 CTOPOHAM
HE BJIANOCS JIHTH 3rojiu, pO3IJIs]] CIIOPY TPUBAE B
paMKax 3BHUYAHOTO CYJJOBOTO MPOIIECY.

Hesxi cymum wHanpaBistote Ha ABC Timbku Ti
CyNepeuKH, CTOPOHHU SIKUX BUPIIIMIA BAATUCS JO
ABC n0o0poBuTbHO 200 MIOA0 SIKUX € BU3HAYCHHS
cynai abo posmopsamauka ABC mpo Te, mo Takuit
crip Moke OyTH BupimieHnid 3a qormomoroo ABC.
CTOpOHM TakOXX MalTh TIPaBO CKOPUCTATHCA
MOCIyraMH TMPUBATHUX MeEiaTOpiB B OyIb-sSKUi
9ac 10 BUHECEHHsI PillICHHSI.

epeBaru ABC

ABC mMae kinbka rnepesar.

* Cyadm OTpUMYIOTh MOXIIUBICTH TPHCKOPHUTH
MPOXO/DKEHHST crlpaB 1 3a0e3nmednTd  OifbI
e(eKTHBHE BUKOPHUCTAHHS CY/I0BHX PECYPCIB.

CTOpOHH  OTPUMYIOTb ~ MOXIIUBICTH  IIBUAKO
BPETYJIOBATU CIIip, 4YacTO B MEHII (HOpMabHOMY
JOBKLLT, HDK B paMKaxX 3BHYAWHOTO CYOBOTO
mporiecy. ABC Takoxk 103BOJIsiE BUKOPHCTOBYBATH
MPOLEYPH 1 OTPUMATU PE3YIbTATH, K1 OiJIBIIO0
MIpOI0  BIANOBINAIOTH KOHKPETHHM MOTpedam
CTOpiH.
Croponn 4yacto OyBalOTh OUIbIIEC 3aJI0BOJICHI
pe3yibTaTaMu 1 MpOIeAypaMu, JOCTYIHHMH B
pamkax ABC, HiX B paMKaxX 3BUYaifHOTO CYJIOBOTO
nporecy.
Opuctu  oTpUMyIOTH MOXJIMBICTH  ypi3HOMaHi-
THUTH CBOI HABUYKH, BUCTyHAarO4u ab0 B SKOCTI
topucta oxniei 31 cropim B ABC, abo B sKocTi
Mmemiatopa. HOpuern, mo mnpakrtukyiots ABC,
MAalOTh MOJKIIMBICT, HAZaBaTH CBOIM KIII€HTaM
MOCITYTH, SIKi Kpallle BiINOBiNAIOTh iX HaraJlbHUM
norpedam.

200



to the types of issues at stake.

Enforcement

ADR

agreements are nonbinding in every form of

Court-annexed decisions  and
ADR, unless the parties agree to make the
that their

signatures on the agreement create a contract

outcome binding. In case,
that is enforceable in the same way as any

other contract.

Factors for a successful court-annexed ADR
program

An ADR program must have a reliable
method for referring cases to ADR, whether
through the judge talking with the parties, a
staff person screening cases for eligibility, or
some other method that ensures cases go to
ADR. A program without cases will not
inspire confidence.

An ADR program needs supporters respected
in the legal community, such as prominent
judges, to champion the program and
promote its use. An ADR program further
needs a qualified person in the court to
manage and oversee it. ADR neutrals, if
called for, must likewise be well-trained and
respected—parties will not use ADR if they
do not trust neutrals or the process.

ADR processes should be designed with
empirically identified “best practices” in
mind. Experience suggests, for example, that
ADR works best when a party with decision-
making authority attends the procedure.

Courts should therefore indicate whether and

Table of contents ¥ TToBepHYTHCS JI0 3MICTY

3a0e3nmeueHHs BUKOHAHHS

[Ipu BiACYTHOCTI AOMOBIEHOCTI MiXK CTOPOHAMH
PO 3BOPOTHE, PIIICHHS 1 yrojau, MOCSTHYTI B
pamkax Oyap-skux mexaHismiB ABC mpu cynosiit
YCTaHOBI, OOOB'S3KOBOI CHIIM HE MaroTh. llpum
HasBHOCTI TaKoi JJOMOBJICHOCTI MiJIKCH CTOPIH Ha
yroai  CBiAYaTh  YKJIQJCHHSA  KOHTPAKTHOTO
3000B'13aHH, IO HiJIArac BUKOHAHHIO TaK CaMo,
SIK 1 OyIb-SIKWH THIINH TOTOBIp.

dakTopn, 1m0 BIUVIMBAIOTH HA
peanizanito mnporpamu ABC npm
yCTaHOBI

yCHilny
CynoBii

[Iporpama ABC moBuHHa nependayaTv HagiHHUN
crocid0 Tmepenmadi  crpaB  Ha  albTEPHATUBHE
BperymioBaHHs, Oyap TO 32 JIOIIOMOTOIO
OOrOBOpEHHSI Takoi MOXJIMBOCTI  CyAJel i
CTOPOHaMH  CIIOpY, TIEpEeBIpKM  COpaB  Ha
MOXJIMBICTh ~ QJIBTEPHATHBHOTO  BPETYIIOBAHHS
CHiBpOOITHHKOM amapary cynay, abo B CHIy
BUKOPUCTaHHS 1HIIOI METOAMKH, IO 3abe3redye
HamnpaBneHHs cipaB Ha ABC. Cam ¢axT HasBHOCTI
MPOrpaMu 3a BiJICYTHOCTI PO3TIISTHYTHUX CIpaB HE
0COOJIMBO BHUKIIUKAE JIOBIPY.

Jnist yeninHoi miATPUMKH 1 TPOCYBaHHS MPOTPaMU
ABC BoHa TOBHHHa OTPUMYBATH WIATPUMKY 3
00Ky o0ci0, sKi KOPHUCTYIOTbCSI IIOBAarol0 B
IOPUIUYHOMY CITIBTOBAPHCTBI (Hampukial, 3 OOKy
Bimomux cynnaiB). Kpim Toro, B cyai moBuHEH OyTH

kBamiikoBaHnit  (axiBenp, MmO  3abe3meuye
HaJIOKHE YOPAaBIIHHSA 1 Harisg 3a OporpaMoro
ABC. TIlpu wHeoOximHocti ywacti B ABC

MeZiaTopiB BOHHM TaKOK MOBUHHI MaTH BiATIOBIIHY
KBaJiQikalio 1 pemyTanilo — SKIIO0 y CTOPIH He
Oyzae noBipH 10 HUX ab0 10 MPOLENypH, BOHH HE
CTaHyTh BUKOpHUCTOBYBaT ABC.
[portenypu ABC moBuHHI  po3poOmsTHCS 3
ypaxyBaHHAM "mepenoBoi MPaKTUKH",
HanpanboBaHol JocHigHUM IusixoM. Hanpuknian,
JIociKeHHsT noBend, 1mo edektuBHicTh ABC €
HaWBUIIIOIO, KOJIM B TPOIIECi Oepe yuacTh CTOPOHA,
IO BOJIOJiE MPaBOM TNPUIMATH pimeHHS. Tomy
CyIaM cIi BKa3yBaTd, 94 MOBHHHI (1 B sSIKiif Mipi)
KOHQIIiKTYloul CcTOpoHH (Ha BiAMIHY Bif iX
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to what extent parties (as opposed to their
lawyers or representatives) must attend ADR
sessions. In addition, the rules for the ADR
process— particularly the rules that define
the process and describe case selection,
neutral selection, compensation, timing, and
how to file a settlement—should be readily
accessible to parties who file in the court and
who are referred to ADR.
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IOPHUCTIB 200 MpeJICTaBHUKIB) OyTH MPUCYTHIMHU Ha
sacigzanHsx mo ABC. Kpim Toro, cropoHnm, ski
MOIaJTM Ha CYJIOBHH PO3TIIAA i OyIIM CIIpsSIMOBaHi Ha
ABC, moBuHHI MaTtH Jerkuid i Oe3mepenKo HIH
noctyn no mpaBmwit ABC — 3o0kpema, 1o mpaBui,
10 BU3HA4YaI0Th nporeaypy ABC, Bu3Ha4aioTh, yu
mignanae naxHa crupasa mig ABC, perymroroTs Bubip
MejiaTopa, po3Mip BUHArOPOAHU, YacoBHi (akTop i
MOPSIOK TMOAayi JOKYMEHTaIlii Mpo JAOCATHECHHS
MHPOBOI yTOIU.
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PROBLEM-SOLVING COURTS

Types of Problem-Solving Court: (quoted from
the website of the National Center for State
Courts Website)

Community Courts:

Typically, a community court is a problem
solving court that addresses quality of life or
“nuisance” cases and takes a more proactive
approach to public safety.

There are several different models for
community courts. Some meet in traditional
courthouses and others meet in storefronts,
former schools, or churches. All of these
courts are experimenting with different ways to
provide appropriate services and sanctions.

Drug/DWI Courts

As a response to the increase of drug and
alcohol-abuse offenders in the criminal justice
system and the level of recidivism, drug courts
have been created to help alleviate caseload
pressures, as well as expand to embrace the
therapeutic jurisprudence model.
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BITHOBJIIOBAJILHE
MPABOCY IS

Tunu cyoie 6i0OHOBNIBANILHOCO NPABOCYOOS:
(yumyemovca 3a eeb-caiimom Hayionanvroeo
yenmpy cyois wumamis)

I'pomanceki cyam:

Sk mpaBuio, TpoMaaCbKUU Ccyd € CYIOM
BiJIHOBJTIOBAJBHOTO MPABOCYAS, SKHH DO3IIIAIAE
CIIOpH, TOB’s13aH1 3 SIKICTIO JKUTTsI, a00 CIIpaBU MPO
JpiOHI TMPaBOTIOPYLICHHS, TPArHy4d, TOJOBHUM
YUMHOM  TIOTEpePKaTh  TOPYIICHHS  MPaBHII
rpoMajicbkoi Oe3mneku. IcHye pekinmbka Mojeneit
rPOMAJICbKHX CY[iB. Jlesiki 3 HUX MPOBOASTH CBOI
3acilaHHs B TPAAMIIHHUX CYJOBHX MPHUMIIIEHHSX,
a JesKi — B MPUMIMICHHSAX TOPTIBEIbHUX IICHTPIB,

KOJIMIIHIX KT abo mepkoB. Bei wi  cymm
MEePeBipsAOTh HA  MPAKTUII  Pi3HI  CIIOCOOH
HAJIOKHOTO  HaJaHHA  CYIOBHUX  HOCHyr 1
3aCTOCYBAHHS CaHKIIIH.

Cyau y cipaBax HApKO3aJ1e;KHUX Ta CyIH 3
PO3IJIsIy CIPaB NMPO BOAIHHSA MiJ BIVIMBOM
AJIKOT 0JI10

Komn cucrema KpuMiHaIbHOrO  CyAOYHMHCTBA
ONMMHWJIACS TEepeJ 3arpo30i0 IMepeBaHTAKEHHS

CIIpaBaMH TIPOTH MPABOIIOPYIITHUKIB, K1 TSI ITiJ]
BINTUBOM HApKOTHKIB a00 ajIKOTONI0, 1 JOCHTH
4acTo - MOBTOPHO, OYJIM CTBOpPEHI CyJIW Yy cIpaBax

HapKO3aJICKHUX, HOKJH/IKaHi SMCHIIINUTHU
3aBaHTAXEHICTh CIpaBaMH 3arajbHUX CY[IiB, a
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Fathering Courts

Fathering Courts are problem solving courts
that use alternatives to incarceration in an
attempt to assist non-custodial parents with
unpaid child support and enhance the
delinquent parent’s employment options.

The purpose is to increase child support
payments, reduce expenditures by the state,
and 1improve relationship between non-
custodial parents and their children.

Homeless Courts

Homeless Court programs often target
homeless veterans, therefore their mission
emulates Veterans Courts. Homeless Courts
work closely with community shelters and
other housing agencies and focus on promoting
access to court.

Homeless Courts frequently assist participants
with outstanding criminal warrants and aim to
reduce recidivism for nonviolent low-level
offenders.

Mental Health Courts

Mental health courts partner key justice system
officials with leaders in the mental health
system to divert offenders with severe mental
illness into a judicially supervised program and
includes community-based treatment. The
number of defendants with serious untreated
mental illnesses in the criminal justice system
has drastically increased in recent years, but
traditional court processes prove to be
unsuccessful in changing the outcomes for
many of these defendants.
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TaKOXK CIPUATH MOIIMPEHHIO Mozei
TepaneBTHYHOT FOPUCTIPYACHIIIT.
Cyau y cnpaBax npo ajJTiMeHTH

Cymu y cmopaBax TMpo ajiMeHTH € CyIaMu
BiJTHOBJIFOBJILHOTO MPABOCY/JIS, SKi 3aCTOCOBYIOTh
aNbTEpHATHBHI 1M030aBJICHHIO BOJI MOKapaHHS 3
METOI0 CHPHUATH BUIIATAM HA YTPUMAHHS JUTHHU
OaThKaMH, 10 MEIIKAIOTh OKPEMO, a TAKOXK HaJaTH
0aTbKOBi/MaTepi, MO0 YXWISETHCS B TaKUX
BUILJIAT, OuIbIIIE MOXKJIMBOCTEN JUIA
IpaleBialiTyBaHHd. MeTo €  3a0e3neunTH
HaJICHKHI BHILTATH aJIMEHTIB, 3MEHIINUTH
BIAMOBIAHI  OFO/DKETHI  BUOATKW  IUTATIB  Ta
MIOJIIIIIATH CTOCYHKH MiX JUTHHOIO Ta OaThKaMH,
SKi TIPO’KUBAIOTH OKPEMO.

Cynn y cnpaBax 0e3XaT4eHKiB

L{inb0BOIO IPYMOI0 CYAIB Y clipaBax 0e3XxaT4eHKiB
YacTO CTalOTh BETEpaHH, TOMY Ili CYIOH MaloTh
0araTo CHJIBHOTO i3 CyJaMH y CIpaBax BeTepaHiB.
Cymn y cmpaBax O0e3XaTYCHKIB MIIOTh Y TICHIH
CHIBITpaIll 3 TPUTYJIKAMHU Ta 1HIIAMHU BiJJOMCTBAMHU
JKUTIIOBOTO 3a0€3MeueHHs] TpOMajJ B CIPHUSHHI
TIOJTIMIIUTH JOCTYIy O€3IOMHHX JI0 TPaBOCYIJIS.
Cynu y cmpaBax Oe3XaT4CHKIB 4acTO HAaJal0Th
y4acHUKaM CBOiX MPOBA/KEHb JOMOMOTY B 3B'SI3KY
13 CITYMMH AisIMH TIO TXHIX CIIpaBax i1 HaIlJIeHI Ha
3MCHIIICHHS PEIUANBIB 3 OOKY IPaBOMOPYITHHUKIB,
110 CKOTIM HETSHKKI HEHACUIIbHUIIBKI 3JI0YUHU.

Cyam y cnpaBax 0c€i0 3 nCUXiYHUMH
3aXBOPIOBAHHSIMH

Cymn y cmpaBax oci® 3 po3jgagaM# TICHXI9HOTO
3710pOB’sl (HOPMYIOTh MAPTHEPCTBO MIK FOJIOBHUMH

MOCaJIOBUMUA ~ O0CO0aMM  CYJIOBOi CHCTEMH Ta
MPOBITHAMH  (axXiBIIMA B Taly3i TICHXIYHOTO
310pOB’ A TUTST TOTO, o0 BUBOJIUTHU
NPaBOMOPYIIHUKIB 3  TSDKKHUMH — TICUXIYHUMH
po3nmagamMu A0 [porpaM  CyIOBOTO  HATJIIIY,
BKJTFOYHO 3 JIIKYBaHHIM 3a MicIeM
npoxuBaHHA. OcTaHHIMU poxamu KIUJIBKICTB
3aMUIIEHnX 0e3 yBaru OOBHHYBadyBaHUX 3
TSDKKAMH NCUXIYHUMHA 3aXBOPIOBAaHHAMH

paavKanbHO 301TBIIMIACS, TPU LBOMY MpPaKTHKA
JIOBEJIa, 10 TPaJUIiAHI CyIOBI MiIXOAX B TaKHX
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Truancy Courts

Often a special docket within the juvenile or
family court, the consolidation of truancy cases
results in speedier court dates and more
consistent dispositions, making court personnel
more attuned to the needs of truant youths and
their families.

Guidance counselors submit reports on the
child's weekly progress throughout the school
year that the court uses to enable counseling,
special testing, or other necessary services as
required.

Hearings are often held on school
grounds. Truancy problem solving dockets
bring together the schools, law enforcement,
social service providers, mental and physical
health care providers and others to help
stabilize families and reengage youth in their
education.

Veterans Courts

The first veteran’s court opened in Buffalo,
N.Y. in 2008. The veteran’s court model is
based on drug treatment and/or mental health
treatment courts. Substance abuse or mental
health treatment is offered as an alternative to
incarceration.  Typically, veteran mentors
assist with the programs. An important issue
that has to be addressed is the eligibility for
veteran’s courts in terms of whether charges
involving felonies or crimes of violence will be
allowed. The inclusion of offenders charged
with inter-family violence is also of grave
concern to policy makers.
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cIipaBax HaiyacTime aOCOJIOTHO

Oa’kaHWX Pe3yJbTaTiB.

HE JIAlOTh

Cynu y cnpaBax HIKOJSPIB, SIKi yXWISIOThCS Bij
HABYAHHS

3a3HaueHi TPOBA/DKEHHS B IOBEHAJTBHUX Ta
CIMEHHHUX Cy/JaXx 4YacTO BHBOASTHCS B OKpEMY
KaTeropito, 1o J03BOJISIE MPUCKOPIOBATH TEPMiHU
ix 3aBepIIeHHs Ta 3a0e3nedyBaTH €HICTh CYIOBOI
MPaKTUKW, 3aBASKA YOMY TMPAIiBHUKHA CYIiB
YBKHIIIE CTaBISATHCS 0 MOTPeO HEMOBHOJITHIX,
K1 HEXTYIOTh HaBYAHHSM, Ta ixHIX
ciMell. PanHWKN-HACTaBHUKH TOMAlOTh THKHEBI
3BITH MPO TIPOXO/PKEHHS JTUTHHOIO HaBYaHHS
OpOTATOM POKY, i Ha Ii OCHOBI cya TpuiiMae
pillleHHSs  TPO  TPOBENEHHS  IICUXOJOTIYHUX
KOHCYJIbTAIlll, CHEMiaJbHUX TECTIB a00 IHIIHUX
3aXOMiB, HEOOXiJHUX B KOXHOMY OKPEMOMY
Bunaaky. CiyxaHHSd dYacTo TIPOBOJATHCS B
MPUMIMIEHHSIX MKOMH. Y CIpaBax Mpo MPOCTYIKH
y  BUTJISAI  YXWJSIHHS — Bi  HaBUaHHA, JUIA
cTaOuTi3alii ®UTTS CiM’1 Ta MOBEPHEHHS JUTUHU JI0
HaBUYaHHS HEOOXITHI CITUTbHI 3YCHJUIS IITKOJH,
MPaBOOXOPOHIIIB, COLIIAJTbHUX NpaliBHUKIB,
(haxiBUiB 3 TICUXIYHOTO Ta (HI3UYHOTO 3AOPOB’S Ta
IHIINX CTIeTiaiCTiB.

Cynm y cipaBax BeTepaHiB

Ilepmwmit cyn y crpaBax BeTepaHiB OyB BiIKPHUTHI
B MicTi By¢oano, mrar Helo-Hopk, B 2008 porii.
3a OCHOBY Cyjly Yy CIpaBax BeTEpaHiB Oyja B3siTa

MONedb CYHiB y CIOpaBax TMpo  JIKyBaHHA
HAapKO3aJeKHOCTI  Ta/abo y  chmpaBax  TIpo
ncuxiarpuuHe  JikyBaHHs.  JlikyBaHHA  BiX

HApKO3aJISKHOCTI a00 TCUXiaTpuyHE JIKyBaHHSI
IIPOIIOHYIOTHCSL SIK  allbTCPHATHBA I11030aBICHHIO
Boyi. Sk mpaBWio, B Takux  Iporpamax
BUKOPHCTOBYETHCS JIormoMora HAaCTaBHHUKIB.
BaTMBUM MUTAHHSM, SIKE HE MOYKHA BUITYCKATH 3
yBard, € BiAIMOBITHICTh IOPUCAMKIII Cyay B IUTaHi

JOITyCTUMOCTi  cripaB  oci0, OOBUHYBaueHHX Y
BYMHEHHI  CepHO3HMX  ab0  HACWIBHHUIBKUX
3mounHIB. Takok, CepHO3Hy 3aHEMOKOEHICTh

3aKOHOJIaBIIIB BHMKJIMKA€ TUTAHHS IiJCYIHOCTI
AIbTEPHATUBHUM CYJaM CIIPaB MPaBOIOPYIIHUKIB,
SIKi OOBUHYBa4yIOTbCS B CIMEHTHOMY HACHIIbCTBI.
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Re-entry Courts

A reentry court is a court that manages the
return to the community of individuals being
released from prison, using the authority of the
court to apply graduated sanctions and positive
reinforcement and to marshal resources to
support the prisoner’s reintegration

From NYCourts.gov

The New York State Unified Court System
serves the needs of approximately 19,750,000
people, the fourth-largest state population in
the nation. Our 1,200 state judges, 2,400 town
and village judges and 15,500 non-judicial
employees work in over 300 state courts and
1,300 town and village courts spread

throughout 62 counties in 13 judicial districts
and hear 3,500,000 filings.

To meet the challenges of such a large system,
more than two decades ago, the New York
State Unified Court System began to establish
problem-solving courts.

These courts help judges and court staff to
better respond to the needs of litigants and the
community. Problem-solving courts look to the
underlying issues that bring people into the

court system, and employ innovative
approaches to address those issues.
Through intensive judicial  monitoring,

coordination with outside services, treatment
where appropriate, the removal of barriers
between courts and increased communication
with stakeholders, these courts are able to
change the way our system manages cases and
responds to individuals, families and
communities.

Problem-solving courts take different forms
depending on the problems they are designed
to address.
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Cyau y cnpaBax moBepHeHHs /10 CyCHiIbLCTBA

Cyn 3 muTaHb TOBEPHEHHS 10 CYCIIBCTBA — II€
Cyll, IO BUPINIYE MUTaHHS NP0 TOBEPHEHHS Ha
BOJNIIO 0OCi0, sKi BimOynm TepMiH TIOKapaHHS,
BUKOPHCTOBYIOUH CBOI MTOBHOBQ)KEHHS
3aCTOCOBYBATH CAHKIIIi Pi3HOrO PiBHS a0o0 3ax01u
320XOYEHHS, a TAKOXK 30CEPEKyBaTH PECYpPCH, SIKi
CIPSIMOBYIOTBCSI Ha PEIHTErpaIiio KOJHUIIHHOTO
yB’SI3HEHOTO.

I3 caiity NYCourts.gov

€auna cynoBa cuctema wmTaty Helo-HMopk
obcnmyroBye nmotpebu mpudnauzno 19750000 mroneit
— 3a KIUIBKICTIO HAaceJeHHs Led 1uTar [nocijae
geTBepTe Micrie B kpaini. Hamri 1200 cyaniB mrary,
2400 cymaiB mict Ta cit ta 15500 crmiBpoOiTHUKIB
CYJIOBUX amapaTiB NpamiooTs B OuUtbm Hik 300
cymax mrary ta B 1300 cymax wmicT Ta cim, ski
posmomaiieHi mo 62 rtpaderBax B 13 cymoBHX
okpyrax ta ciyxartb 3500000 cripaB Ha pik.

Jns Toro mo0 BHpiNIyBaTH 3aBAaHHA TaKOTO
reorpadiyHOro MacmrTady, €IrHa CyqoBa CHCTEMa
mrraty Heio-Mopk aBa JecATHNITTS ToMy modana
CTBOPIOBATH CYJIU BiJTHOBJIIOBAJIHHOTO MPABOCY LS.
3aBASKM MM CyJaM CyAdi Ta TPamiBHUKH
CYJIOBOTO amapaTy MaioTh MOXIHMBICTh Kpalle
3aJI0BOJIBHSITH MOTpeOu cTopiH Ta rpomanu. Cynu
BiTHOBITIOBAJIbHOTO  TIPABOCYANS  OMIKYOTHCS
MOYATKOBUMH MPOOJIEMaMH, SIKi 3T0JIOM MPUBOISTH
oI Ha JaBy MIACYJHHMX, Ta 3aCTOCOBYIOThH
IHHOBAIfHI ~TIAXOMU JUIS  PO3B’S3aHHSA  IHX
mpobieM. 3a JAOIMOMOTOI0 IHTEHCHBHOTO CYIOBOTO
MOHITOPHMHTY, KOOPJIMHAII 3  I03aCyJOBUMH
cimy:xx0aMu, 3a  HEOOXiAHOCTI —  JIIKyBaHHS,
MOJ0JaHHSA Oap’epiB MiX cygamMHu Ta 301TBIICHHS
00csAriB KOMyHIKallii i3 3aI[iKaBJICHUMH CTOPOHAMHU
i CyJW 3[aTHI BIUIMBATH Ha CIOCIO, B SIKUI Haiia
cucTeMa Kepye MPOXO/KSHHSIM CIpaB Ta pearye Ha
noTpedu ocid, ciMel Ta MiCIIEBUX TPOMA/I.

Cyau BiTHOBITIOBAJIBHOTO IMPAaBOCYIs HaOyBalOTh
pizHuX (hopM B 3aNeKHOCTI BiJi TOro, Ha 10 came
BoHHM HamijeHi. Cyam y cmpaBax Tpo JIiKyBaHHS
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Drug and mental health courts focus on
treatment and rehabilitation. Community courts
combine treatment, community responsibility,
accountability, and support to both litigants
and victims.

Sex offense courts employ judicial monitoring
and the use of mandated programs and
probation to ensure compliance and facilitate
access to services.

Human trafficking courts center around victims
and many cases are resolved without criminal
charges.

The Adolescent Diversion parts address the
unique needs of adolescents in the criminal
justice system.

The Unified Court System is committed to the
administration of justice in the problem-
solving courts, while enhancing public safety.

Community Court
Overview

Community Courts combine conventional
punishments with alternative sanctions and on-
site treatment and training in an effort to break
the “revolving door” cycle of crime.

They are a collaboration between traditionally
separate entities, including citizens, criminal
justice agencies, businesses, local civic
organizations, government entities, and social
service  providers  which  results in
neighborhood-focused problem solving

By, for example, sentencing low-level
offenders to community service, Community
Courts address local concerns in a way that:

Table of contents ¥ TToBepHYTHCS JI0 3MICTY

HapKO3aJSKHUX Ta THX, XTO CTPaKIa€ Ha TICUXIYHI
po3naaun, 30CePeKYIOThCS Ha MUTAHHSX JIKyBaHHSI
Ta peaOimitamii. ['pomanceki cyam TOETHYIOTH
3aBIaHHSA JIIKYBaHHS, BiAIOBITAIBLHOCTI MICIIEBOT
IpOMaJIH, MiJ3BITHOCTI Ta MIATPUMKH SIK CTOPIH Y
crpagi, Tak 1 xepTB. Cyau y crpaBax Mpo 3JI0YHMHA
Ha CEKCyaJbHOMY IPYHTI 3aCTOCOBYIOTH CYIOBHI
MOHITOPMHI' Ta OOOB’S3KOBI Ui BHUKOHAHHSI
mporpamMu 1 mpoOariiro, SKi  3a0€3MeUyHTh
JOTPUMaHHS BCTAaHOBJICHUX Ul 0COOM OOMEXEHb,
a TAaKOX CIPOILIYIOTH IOCTYI IiJKOHTPOJBHUX IM
oci0 mo BiamoBimHUX mocuyr. lLleHTpom yBaru
CyIiB y cIOpaBax TMpoO TOPTiBIIO JIIOJAbMU €
MOTEPITJIi, MPH IHOMY CIpPaBH JOCHTH YacTO
BUDILIYIOThCSI 0€3 Mpej’sBICHHS KPUMIHATBHUX
0oOBUHYBaueHb. AJIbTEpHATUBHI MpPOTpaMu  JUIs
HETIOBHOITHIX 3aMarOThCA crieruQiIHIMHU
moTpedaMy MiTITKIB, SKi MOTPAITHIN 10 CHCTEMH
KPUMIHAJIBHOTO CYJI0YMHCTRA.

€nuHa cCcyaoBa CHUCTEMa BiJ[aHA [PHHIUAIIAM
BiJIIPaBIICHHS NPaBOCYAIs B cynax
BiTHOBJIIOBAJIBHOTO [IPaBOCY I, OJHOYACHO
JI0AF0YH TIPO ITiIBUIIICHHS OC3IIEKN HACCIICHHSI.

I'pomanchbki cyau
3araJabHHAH OTJIsAg

[IparHy4n TOPUIUHUTH OOCPTAHHS «TYPHIKETY»
peUMIOUBIB,  TPOMAiChKi  CyAM  IOEIHYIOThH
TpPaIUIiiHI BUIU TOKApaHHS 3 aJlbTCPHATUBHUMU
CaHKIIISIMU Ta MTPOXO/PKEHHSAM KYPCiB JIKyBaHHS Ta
HaBYaHHS OE3IMOCEPEIHBO 3a MICIIEM ITPOKUBAHHS
NPaBONOPYIIHHKIB. Bonn 3a0e3MeuyIOTh
B3a€EMOJIIF0 MK TPQJUIIAHO  BiJIOKPEMIICHUMHU
ONWH B OTHOTO I1HCTHTYTaMH, BKJIFOUAIOYN
rPOMAJICHKICTB, i PO31TH CHUCTEMU
KPUMiHAIBHOTO MIpaBoCy I, MpUBATHI
MiAIPUEMCTBA, MICIIEBI TPOMAJCHhKi Oprasizarii,
Jep>KaBHI BIJOMCTBA Ta MPOBAWIEPIB COIIATBEHUX
MOCIYT 3aBASKH YOMY TIPAIIOIOTh TPOTPaMH,
HapiKHUM KaMEHEM SKHX € pIIIeHHS BUXIJTHAX
mpo0IieM Ha PiBHI MiKpOpalioHiB.

Hampukian, 3aCyKYIOUH TpiOHUX
NPaBOMOPYIIHUKIB 10  TPOMAACBKHX  POOIT,
IPOMAJIChKI CyIH pO3B’S3YIOTh MiCILIEBI MPOOIEeMH
TaKUM YHHOM, 1100:
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o strengthens the court’s relationship
with the community;

e increases community confidence in
the criminal justice system;

o enhances appreciation of how crime
affects victims and communities;

e provides faster dispositions
innovative sanctions;

o shows visible compliance with court
ordered sanctions and sentences;

and

e increases community access to the
criminal justice system; and

o improves the quality of life for the
entire community.

Many Community Courts house an array of
non-traditional programs, such as community
mediation, job training and placement, drug
treatment and homeless outreach, all of which
are rigorously monitored by the court in order
to address problems that often underlie
individuals’  criminal behavior.  Services
specifically targeted for youth include job
readiness, substance abuse and HIV prevention
and tutoring and mentor programs.

New York is a national and international leader
in the development of Community Courts. The
Midtown Community Court, located in
Manhattan, was the first community court to
have been implemented in the United States
and has been addressing quality-of-life issues
since 1993, while the Red Hook Community
Justice Center in Brooklyn was the nation’s
first multi-jurisdictional community court, with
a single judge to hear criminal, housing and
family cases. Since then courts have been
piloted or planned in nearly three dozen U.S.
cities and several countries, including South
Africa, Canada, Australia and the United
Kingdom.
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e 3MiIHIOBaTH CTOCYHKH cyny 3
rpoMajoio;
e miZBWMINYBAaTHM [JOBipy rpomMaaum [0

CHCTEeMH KPUMMIHAJILHOTO CYI0YHHCTBA;
e MOrIuMOJIIOBATH PO3YMIiHHA HACJTIAKIB

3JI0YMHHOCTI s  TOTepHmiJIMX  Ta
MicueBOi rpoMaau;

e TMPHUCKOPIOBATH MNPHUHHATTA CYIOBHX
pilieHb Ta 3anpoBaIKyBaTH

iHHOBaNilHI caHKIiT;

e 3a0e3mevyyBAaTH HAOYHICTH BHUKOHAHHS
CaHKIiii Ta  BHPOKIB, YyXBaJeHHMX
cyAamMu;

e CHpPOLIYBAaTH AOCTYH TPOMaagu 10
CHUCTEMH KPUMiHAJIBHOTO CYyI0YHHCTBA;

e MOJIMIIyBATH SIKiCTh KUTTA MicleBoOi
rpoMaju B Hijiomy.

Barato  cynoBHX ~ YCTaHOB  MAalOTh  HH3KY
HETpaJUIIMHUX TporpaM, TaKuWX SIK Memialis B
rpomai, npodeciiine HaBYaHHSA Ta
TIpareBIamTyBaHH, JIIKYBaHHS BiJl
HApPKO3aJIS)KHOCTI Ta po00Ta 3 Oe3XaTYCHKAMHU, TPU
IbOMY BCS A JUSAJIBHICTH pETENBHO
KOHTPOJIOEThCSI  CYyJOM  JUUIsl  BUSIBICHHS — Ta
YCYHEHHsSI TIpOOJIeM, SIKi YacTo JIeKaThb B OCHOBI
KpUMiHaNbHOI TOBeAiHKH Jonei. Jlo mocmyr,
aJpeCOBaHUX  OKPEMO  MOJIOJI,  BIJHOCSTHCA
MporpaMu TOTOBHOCTI M0 TpaIli, MTPOQiTaKTHKH
Hapko3anexxHocti ta BlJI-iHdikyBaHHS, Tak camo
SK IIPOTPaMH T IOTOPCTBA Ta HACTABHUIITBA.

Hbm-ﬁopx € HaI[lOHAJIBHUM Ta MIDKHAPOJIHUM
JigepoM B po30yA0Bi rpoMaicbKuX cyiB. [lepmmm
IPOMAJICBKHM CYyJIOM, CTBOpeHUM B CIIONyYeHUX
rarax, ©OyB rpomaiachkuii cyn MiarayH,
pO3TaIIOBaHUN B EHTPaNbHIN yacTrHI MaHreTeHy
(MinTayH); mie¥ ¢y OMIKYEThCS MUTAHHIMH SKOCTI
KUTTs 3 1993 poky, B TOM wac sk Llentp
npaBocynas paiiony Pen I'yk B bpykmini OyB
MepmuM B KpaiHi  MyJIbTHIOPUCIUKITIHHIM
IPOMAJICBKHM CYZOM, B SIKOMY OAMH CYAJS CIyXaB
1 KpUMiHaIBHI, 1 JKATJIOBI 1 CIMEWHI CHpaBH.
Binromi  ¢opmyBamHs  Takux  cynmiB  OyIo
peanizoBaHe a00 3aIUTAHOBAHE MPHOJIM3HO B TPHOX
JICCSITKAX aMEPUKAHChKUX MICT Ta B KUIBKOX
KpaiHax, Bkiaowaroun  lliBgerny — Adpuky,
Agcrparito Ta Cionydene KopomiBcTBo.
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Drug Treatment Courts

New York State leads the nation in the
expansion and implementation of drug courts
into daily court operations.

Drug courts use a collaborative approach to
treatment  involving  defense  attorneys,
prosecutors, treatment and education providers,
and law enforcement officials. Non-violent
offenders voluntarily enter the program in
which rules are clearly defined and a contract
between the offender, attorneys, the District
Attorney and the court is signed.

Results from these treatment programs have
been overwhelmingly positive. A 2003 study
of six drug courts conducted by the Center for
Court Innovation demonstrates that the rates at
which drug court graduates re-offend are
significantly = reduced. @ Based on the
accomplishments of drug court treatment, these

courts are being opened throughout the
country.
There are 141 drug courts in operation
statewide.

Types of Drug Treatment Courts in New
York State

Criminal Drug Treatment Courts

Defendants facing felony or misdemeanor
charges where drug addiction is a component
of their offense may be eligible to participate in
a criminal DTC program. Those who
successfully complete their drug treatment
court program may have their charges
dismissed or reduced or may receive a
reduction in their sentence.
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Cymm y copaBax mnpo JiKyBaHHfl BiJ
HAPKO03aJ1esKHOCTI

[IraT wa-ﬁopK 3aliMae Mepiie Micie B KpaiHi 3a
KUIBKICTIO Ta PO3MIMPEHHS MiACYIHOCTI CYyIiB Y
cIpaBax HAapKO3AJICKHUX Ta 3a 3aIyYCHHSIM LHUX
CYIIiB JI0 TPAJUIIIIHOT CYZIOBOT CHCTEMHU.

Li cynu migxoasTh J0 JIKYBaHHS SK JO CIUIBHOTO
3aBJIaHHs, SIKE€ BUPIIIYIOTh aJBOKATH, MPOKYPOPH,
MpOBaiifiepy JTKyBaJbHUX Ta OCBITHIX TOCTYT, a
TaKOX TIPaBOOXOPOHHI opraHu. HempuueTHi 10
HACWJIBHUIIBKAX  3JI0YMHIB  IPABOMOPYITHUKU
JIOOPOBIJILHO MPHUETHYIOTHCS JI0 MPOTPAMHU 3 YiTKO
BU3HAYCHUMH TPAaBUJIAMH, MIANMHCYIOYA KOHTPAKT,
B SIKOMY JPYT'OI0 CTOPOHOIO BUCTYNAIOTh aJBOKATH,
OKPY’KHUH ITPOKYpOP Ta CY/I.

Pesynpratn 1Mx Tporpam JIiKyBaHHS B CBOIH
nepeBakHill OimbImocTi € mo3utuBHUMHU. B 2003
pouwi LlenTp  cynoBux  iHHOBAIlii  MPOBIB
JOCIIJKEHHSI, 3T1THO SKOTO MOKAa3HUKU TOBTOPHUX
3JI0YMHIB, BUNHEHUX BHUITYCKHUKAaMH IPOrpaM Cy1y
y crmpaBaxX IpoO JIKYBaHHs BiJl HapKO3aJIeKHOCTI,
3HAQYHO 3MEHINWIHWCA. 3apa3, 3 OIsay Ha
JOCSTHEHHSI, TPOJIEMOHCTPOBAHI ILIMMH CyJaMH,
aHAJIOTIYHI CYIW BiIKPUBAIOTKCS 110 BCiH KpaiHi.

3aramom B 1mTari icHye 141 cym y cmpaBax
HApKO3aJIC)KHHUX.

Tunu cyaiB y cnpaBax Nnpo JiKyBaHHS Bil
Hapko3aJeskHocTi B mrati Hero-Hopk

KpumisaneHi cyau v crpaBax IIpO JIKYBaHHS
Bix Hapko3auexHocti (DTC)

Kpurepism  gs Bimbopy g0 mporpam
kpumiHaneanx ~ DTC MOXYTh BIIIIOBIIATH
OoOBUHYBauyBaHi B cepiio3HMX abo ApiOHUX
NPaBONOPYIICHHSX, KOJIN HApPKO3JIC)KHICTD

PO3TISMAETHCS K OfHA 3 IPUYNH 1X CKOEHHS. TuM,
KOMY BIA€THCS YCIIITHO MPONTH BU3HAYEHY CYIOM

mporpamy  JIIKYBaHHS — BiJl  HapKO3aJICXkKHOCTI,
MOXYTh PO3PaxOBYBaTH Ha 3HATTS OOBUHYBAa4YCHb
abo0 Ha 3MeEHIIGHHA ix o0csary, abo Ha
MIOM’ SIKIIICHHST BUPOKY.
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In October 2009, a new law, Criminal
Procedure Law, Article 216: Judicial Diversion
Program for Certain Felony Offenders,
authorizes a court to divert eligible felony
offenders into substance abuse treatment
programs.

Young Adult Drug Treatment Courts are
operational in several of the criminal courts.
These courts target defendants in the 16- to 21-
year-old population.

Family Drug Treatment Courts

Family drug treatment courts (FDTC) target
respondents in neglect petitions where
substance abuse is a component of the
allegations. Respondents who successfully
complete the program are reunited with their
children in the great majority of cases.
Additionally, successful participants in the
FDTC program often receive more liberal
contact with their children prior to graduation.

Juvenile Drug Treatment Courts

Participants in the juvenile drug treatment
courts (JDTC) are facing either Juvenile
Delinquency (JD) or Person In Need of
Supervision (PINS) petitions in the Family
Court where substance abuse forms some
component of the pending petition. Successful
participation in the juvenile drug treatment
court program generally results in the dismissal
of the pending petition.
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3 oxoBtHA 2009 poKy HOBHH 3aKOH IIpo
Kpuminanene  cymoumHctBo B crarti 216
«AINbTEpHATUBHA CYJOBa MpOrpaMa IS TIEBHHUX
0ci0, sIKi CKOUIM Cepio3HI IPaBOMOPYIICHHSI,
JIO3BOJISIE CyJly HAIIPaBISITH 10 MPOTpaM JIiKyBaHHS
TakuX, 10 OOBHMHYBAuyIOTbCSI B CEpHO3HUX
MPaBOTIOPYIICHHAX OCi0, SKi MiANagaroTh T
KpuTepii Bigdopy.

[lpn feskuX KpUMIHANBHUX Cylax MpamoiTh
Cymu y cmpaBax Tpo  JIKyBaHHA  BijJ
HapKO3aJIeKHOCTI CTapIIIX T TITKIB Ta
MOBHOJIITHIX MOJIOJMX JIFOJIeH. YBara IMX CYIiB
30cepe/keHa Ha ocobax y Bimi Bix 16 1o 21 poky.

Cyau B cipaBax npo Bo33’€IHaHHA ciMei
yepe3 JiKyBaHHS Bil HAPK03aJI€:KHOCTI

Cymm B cmpaBax Mpo BO33 €QHAHHS CiMel depes

mikyBaHHs  Big  HapkozanexHocTi  (FDTC)
3aliMaloThCs ~ crpaBaMH  OOBHHYBauyBaHHX B
HEXTYBaHHI  CIMCHHHUMH  OOOB'SI3KaMH,  KOJH
CKJIaJOBOI0  OOBHMHYBa4eHb €  3JIOBKHUBAHHS

HApKOTHKaMHu. B mepeBaxHiii OibIIOCTI BUIA/IKIB
Ti, KOMY BJA€ThCS YCHINIHO TPOUTH IMPOTpamy,
3HOB TIOBEPTAIOTHCS JO CBOIX miTel. Kpim Toro,
yeninHi yyacHukH niporpamu FDTC, sk mpasuiio,
MEHIIIE OOMEXKYIThCS B KOHTaKTax 13 CBOIMH
JTBMH IIE JT0 3aKIHYCHHS TPOTPaMHL.

IOBenasbHi cyau y cipaBax npo JIiKyBaHHs
Bi/l HAPKO03aJ1eKHOCTI

YdyacHUKM mporpaMm CyIiB y cIOpaBax Ipo
JKyBaHHS BiJ] HApKO3aJEKHOCTI HEMOBHOJITHIX
(JDTC) — me ocobu, MpoTH SKUX ITOJAHI 3asABU 13
3raJIkol0 Mpo 3JIOBKMBAHHS HAPKOTUKAMH, Ha
OCHOBI a00  HOPM  MpO  JICNIHKBEHTHICTh
HenoBHOmiTHIX (JD) abo HOpM mpo oci0, 1m0
noTpedye Harmsay (PINS). fAx mpasuio, ycminraa
y4acTh B IpOrpami JIIKyBaHHS HEMOBHOJITHIX BiJ|
HApKO3aJI)KHOCTI TATHE 3a COOOK BiIXHUIICHHS
3a3HaYCHUX 3a5B
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Opioid Courts

New York State opened the first opioid court in
the nation May 2017 in Buffalo.

The Buffalo Opioid Intervention
Court provides immediate intervention,
treatment, and medication for defendants who
screen positive for opioids and staff feel are at
risk of overdose or addiction.The University of
Buffalo School of Family Medicine (UBFM), a
grant partner, contributes key staff positions.
Those staff members provide daily case
management for program participants and link
those participants to medication assisted
treatment (MAT) within 48 hours of
arraignment when indicated.

Bronx County has one of the highest number of
opioid-related overdoses and deaths in the
state.

The Bronx Opioid Avoidance and Recovery
Court is a collaboration between the court,
prosecutors, and the defense bar.

Defendants charged with misdemeanor drug
possession are diverted to existing treatment
services. Because only misdeamnor offenders
are eligible, charges are generally dismissed
upon completion of the recommended
intervention

Family Treatment Courts

Families involved in the child welfare system
and affected by parental substance use
disorders face a difficult journey towards
achieving their recovery and reunification
goals.

Family Treatment Courts (FTCs) provide a
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Cyau y cipaBax npo omioiTHOI0 3aJIeKHICTh

Ilepmmit B kpaiHi cyq y cmpaBax IpoO OIiOITHOIO
3ajekHicTh OyB BiakpuTuii B mwtati Hero-Hopk, B
micTi Byddaro, B TpaBui 2017 poky.

Cyn byddano y cnpaBax mnpo omioigny
3aJIeKHICTh  3a0e3rnieuye  OOBHHYBa4yBaHHM 3
MO3UTHBHUM PE3yJbTaTOM TECTy Ha OIlaTH, fKi
HaOJIIKAIOTHCS, 33 CIIOCTEPEIKEHHAMH (PaXiBIliB, 10
CTaHy nepeo3yBaHHs abo 3aJIeKHOCTI,
HEBIIKIIaIHY JIOTIOMOTY, JKyBaHHSI Ta
MeankamenTd. lllkoma ciMeiHOI MeTUIMHHA TpH
Vuisepcureri bypdano (UBFM), mnaptaep B
PaHTOBIM porpami, HaJae KITFOUOBUX
crierianicTiB A podotu B mporpami. Li daxisimi
IIOJICHHO BEIyTh CHPaBH YYAaCHHKIB IPOrpaMu Ta
HANpaBISIIOTH 1X Ha Kypc 3amicHoi teparii (MAT) B
pa3i HasiBHOCTI MOKA3HUKIB IS [LOT'O NPOTSAToM 48
TOJIVH TICTIs P/ IBJICHHSI OOBHHYBAYEHb.

HaiiOinmpmra B mrraTi KUIBKICTH — BUIIAIKIB
Nepe103yBaHb Ta OB’ SI3aHUX 3 OIMiaTaMu CMepTei
npurajiae Ha okpyry bpoHnkc.

Cyn bBpoHkcy 3 mnomepel:keHHd Ta
JIKyBaHHSl ~ ONIOIIHOI  3aJIeKHOCTI €
wI1aThopMoIo B3a€EMOJI1 MiX CYyJIOM,
MIPOKYypaTyporo Ta amBokaryporo. OOBHHYBadyBaHi,
SKMM  3aKWJAIOTBCSl  MPOCTYNKH, TIOB’s3aHi 3
BOHOZIiHH)IM HAapKOTUKaMH, HANIPaBIIAOTLECA OO0
HasBHUX JIIKYBAIBHUX CITyKO. OCKUTBKH KpATEPisiM
y49acTi B TporpaMi  BIAMOBIMAIOTh  TUTBKH
00BUHYBauyBaHi B JpiOHUX MPaBOMOPYIICHHSX, i
0oOBHHYBaueHHS, 3a3BUYal, 3HIMAIOTBCS  ITICIS
HPOXO/DKESHHS PEKOMEH/IOBAHOTO JTIKYBaHHS.

Cyau B cipaBax npo cimeiine JiKyBaHHA BiJ
HAPKO03aJIesKHOCTI

CiM’siM, SIKi TIOTPAIUISIOTH JI0 CUCTEMH OIIKH HaJl
JUTHHOIO, ypaKEHHM  pO3JaJlaMH  BHACIHIJOK
BKMBaHHS TICHUXOTPOITHHUX PEYOBHH, JTOBOIUTHCS
JIOJIaTH BaXXKUH IUIAX, 1100 1M030yTHCS 3a1€KHOCTI
Ta OTPUMAaTH TMPaBO Ha BO33’€JHAHHS i3 CBOIMH
niteMu. HampsMOK 171l JOCSTHEHHSI MO3WTHBHUX
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pathway for achieving positive outcomes
through interagency collaboration, coordinated
and comprehensive service delivery, effective
drug testing and enhanced accountability.

Family Treatment Courts demonstrably
improve child welfare outcomes and promote
recovery.

These outcomes include higher rates of
participation and longer stays in substance use
disorder treatment, higher rates of family
reunification, and reductions in length of stay
for children in out-of-home-placement.

In the FTC model, a multidisciplinary team
assembled by the court meets to review each
case and to coordinate service plans, monitor
progress and take corrective actions when
necessary.

Well-functioning FTCs draw information and
support from all system partners to address the
specific needs of a family.

The team, in addition to the legal professionals,
may include SUD treatment providers, child
welfare caseworkers, mental health
professionals, social services agency staff,
child/youth service providers, and domestic
violence prevention program staff.

The team works with the family to identify
strengths and to devise a case plan that
addresses the needs of both parent(s) and
child(ren). The team meets regularly with the
parent(s) to coordinate services and assess
progress, providing regular opportunities to
address challenges. The team communicates
information to the monitoring judge in a timely
fashion.

In New York, parents voluntarily enter the
program and agree to increased court
participation, SUD treatment, intensive case
management and, in many cases, peer support.
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pe3ynbTaTiB 32 JOMOMOTOI0  MIKBIiJIOMYOL
B3a€MOJII, CKOOPJMHOBAHOTO Ta KOMIUIEKCHOTO
HAJIaHHSI TTOCIYT, PE3yIbTATUBHOIO TECTYBaHHS Ha
HAPKOTUYHI PEYOBMHU Ta JOCKOHAIOI CHCTEMHU
3BITHOCTI TMPOIMOHYIOTH CYId Y CIpaBax Ipo
cimeiine nikyBanus (FTC). Lli cyau 3 oueBuaHICTIO
JAIOTh OakaHi pe3ynbTaTH B pakKypci 100polyTy
JIUTEH Ta CHPUSIOTH M030aBJICHHIO BiJ| 3aJ1€KHOCTI.
Jo  3a3HayeHHMX  pe3ynabTaTiB  BiTHOCSATHCA
30UTBIICHHST KIJBKOCTI YYacCHHWKIB TIporpaM Ta
TPUBAJIOCTI MepeOyBaHHS B Mporpamax JIiKyBaHHS
BiJl HAPKO3aJIC)KHOCTI, ITIIBUIIICHHS ITOKa3HUKIB
BO33’€JHAHHS CiMel Ta CKOpPOYCHHS TPUBAIOCTI
nepeOyBaHHA JiTEH B 3aKjagax OINKH HaJ JTITBMH
1032 JOMIBKOIO.

Mopens FTC mnependauae QopMmyBaHHS CyaoM
0araToUCIHMILTIHAPHOT KOMaH/M, $Ka CIIJIBHO
OLIIHIOE KOXXHUI BHIAMOK Ta Y3TO/DKYE IUIaHU
00CITyrOBYyBaHHS, KOHTPOJIOE Xia JIKYBaHHS Ta
KOpurye Kypc B pas3i HeoOximHocti. [loOpe
Bimmaropkeni rpynu FTC depmnarots iH(pOpMaIiro
Ta MATPUMKY BiJ BCIX CBOiX CHCTEMHHX ITapTHEPIB
JUI TOTO, 100 aJleKBaTHO 3aJJ0BOJILHUTH MOTPEOH
KOKHOI okpemoi ciM’i. Jlo ckiagy Takux Tpyid,
OKpiM  (axiBIiB-IOPUCTIB, MOXKYTh  BXOIUTH
MpoBaifiepu JIIKyBaHHS TMCUXIYHMX BIJIXWJICHB,
NOB’SI3aHUX 3 HEMOXJIMBICTIO  KOHTPOJIOBATH
B)KMBaHHS AITKOTOJTIO abo HApKOTHYHUX
pedoBuH(SUD), corianbHi MPaIiiBHAKH 3 OITIKA HaJ
JUTBMH, CHCHIATICTH B LAPHHI  TICHXIYHOTO
3JI0pOB’sl,  TIEPCOHAJ  arcHIii 3  HaJaHHS
COILIIaJIbHUX TOCIYT, CTPYKTYPH 3 HAJAHHS MOCIYT
JUI  JITeW/MOJIOZI, a TaKoK MepcoHall IMporpam
3ano0iraHHs  ciMeiiHOMY  HAacHWJbCTBY.  Taka
KOMaH/1a MPaIoe i3 CiM’ €10 HaJl IONTYKOM CHITBHHUX
CTOpPIH Ta PO3POOKOIO IUIAHIB II KOHKPETHOTO
BUTIAJIKy 3 BpaxyBaHHsSM MOTpPeO sk OaTbKiB, Tak i
niteil. Komanna mpoBOIUThE perymsipHi 3ycTpidi 3
0aThbKaMHu, Ha SIKUX Y3TOMKYIOTHCS MOCIYTH Ta
OLIIHIOIOTBCS MPOMDKHI Pe3yJbTaTH, 3aBISIKH YOMY
BUHUKA€ MOKJIMBICTh ITOCKAP)KUTHUCS HA HEJOJIKH.
Y  BIAMOBIAHOCTI /O BCTaHOBIEHOTO Tpadiky,
KOMaH/1a iepesae iHhopMaIiiio CyIi-Kyparopy.

B mrati  Heio-Hopk Garekum  106pOBiNbHO
MIPUETHYIOTHCS IO TpOrpamMH Ta JarTh 3oy Ha
aKTUBHIIWHA CylOBUI Harisa, Ha mikyBaHHsS SUD,
IHTCHCHBHMHA (HaxOBHH CYNpOBiI, a TaKoX, B
0araThOX BHWIIQJKaX, Ha JOIMOMOIY «PIBHHIMA
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The FTC team agrees to help both parents and
their children to navigate systemic barriers that
parents face, such as securing safe housing,
adequate medical care, and children and youth
services. The team can also facilitate
family/parenting time and promote access to
evidence-based parenting services.

Division of Policy and Planning supports the
existing Family Treatment Courts and assists
with the development of new Family
Treatment Courts. New Family Treatment
Court initiatives include applying the FTC
National Standards and implementing a
statewide strategic plan for Family Treatment
Courts.

Human Trafficking Intervention Courts
Overview

Human traffickers exploit vulnerable domestic
and foreign nationals both in the United States
and abroad by compelling victims to engage in
commercial sex.

Individuals with and without legal status have
been identified as trafficking victims from
almost every region of the world. According to
the U.S. Department of State's 2020
"Trafficking in Persons Report". The top three
countries of origin are:

e United States
* Mexico
* Honduras

Among the populations in the United States'
most vulnerable to human trafficking:

e children in the child welfare and juvenile
justice systems, including foster care
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piBHOMY». Komanma FTC namae 3romy momoMaraTa
o0oM OaTbkaM Ta IXHIM JiTM B BHUPILICHHI
CHUCTeMHHX 3aJ1ad, fKi MMOCTalTh mepesa O0aThKaMu,
HalpuKiIaa, 3a0e3ledeHHs Oe3MeYHOro JKHTIIA,
aJIcKBaTHA MEJMYHA JIOTIOMOTa, IMOCIYTH IS TiTeH
Ta mipnTkiB. KpiM < TOoro, KOMaHIa MOXeE
Oprani3oByBaTH Trpadik CIMEHHOTO OTJSIY 3a
TITBMH T4 CIOPUATH B OTPUMaHHI HAayKOBO
MEPEeBIPEHUX  TOCIAYr HABYaHHS  [PABWILHUM
0aThKIBCHKUM HaBHUKAM.

VYrupaBniHHS 3 PEryasATOPHUX MNPHUHIUIIB  Ta
TUTAaHYBaHHs HajJa€ MIATPHUMKY CyJaM B CHpaBax
po ciMelHe JIKYBaHHS BijJ HapKO3aJeXKHOCTI, SKi
BXKE ICHYIOTh, Ta JoroMarae B (hOpMyBaHHI HOBUX
CymiB IbOTO THIY. IHIIIaTUBH 3 QopMyBaHHS
HOBHUX CY/IiB B CIIpaBax Mpo CiMeiiHe JTIKyBaHHS BiJl
HApKO3aJI)KHOCTI HaIlUJIeHI, OKpiM IHIIOro, Ha
3actocyBanHs  cygamu  FTC  HarioHanmpHHX
CTaHIApPTIB Ta Ha peati3allifo CTPATeTIYHOTO IIaHy
JUSUTBHOCTI WX CYJIIB B YChOMY IITATI.

Cyam y cnpaBax nmpo TOPriBJIIO JIOAbMU
3araJbLHUH OrJIs

TOpFOBHi JJFIOAbMH  3JIOYMHHO HaAXXHWBAKOTbHCA Ha
MIPUMYIIIEHH] TPEACTABHUKIB yPa3IUBUX TPYII SIK i3
CIIIA, Tax i 3-32 KOpAOHY 0 KOMEPIIIHHOTO CEKCY.

JKeptBammu TOpriBiai JOABMH  OyJdHM  BH3HAHI
NpEeACTaBHUKK MaiKe BCIX PErioHiB CBiTYy. 3TigHO
i3 3BiToM /[lepkaBHOro nemapramenty CIIIA Bifg
2020 poky «3BIT NIpO TOPTIBIIO JIOIBMHY», IO
nepuioi TPiMKM KpaiH IOXO/UKEHHS IHX JKEPTB
BXOJISTH!

* Crionryyeni Lltatn AMepukn
* Mekcuka
* [onnypac

HaitypaznuBimmMu 10 TOPTiBIi JIFOJBMHU TpyHaMU
Hacenenns CLIA e:

* IITH B IpOrpaMax Jep>KaBHOTO MIKIyBaHHS Ta B
CHCTEMi IOBEHAJILHOTO MPABOCYA[S, BKIIOUAIOYH
JiTel, pO3MIIIIEHUX B TATPOHATHUX CiM’SIX

* TaKi, 0 BTEKJIH 3 IOMY Ta O€30MHI i ITITKH

* gmiTh iHO3eMIIiB 0e3 cympoBogy Ta 0e3
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* runaway and homeless youth

* unaccompanied foreign national children
without lawful immigration status

« individuals seeking asylum

e American Indians and Alaska Natives,
particularly women and girls

* individuals with substance use issues

* migrant laborers, including undocumented
workers and participants in visa programs for
temporary workers

» foreign national domestic workers in

diplomatic households

* persons with limited English proficiency
* persons with disabilities

* LGBTI individuals

» victims of intimate partner violence
domestic violence

or

Advocates report a growing recognition of
trauma bonding, which occurs when a
trafficker uses rewards and punishments in
cycles of abuse to foster a powerful emotional
connection with the victim.

Despite New York legislation that criminalizes
sex trafficking, and removes the requirement
that prove force, fraud, or coercion for victims
under 18 years old, the Unified Court System
finds that arrests for sex trafficking remain
relatively low, perhaps due to difficulties in
identifying and investigating this crime.

Historically, the Unified Court System has
found that the purchasers of commercial sex
were arrested about half as often as those
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Y3aKOHEHOTO iIMMITpaIliifHOTO cTaTyCcy
* 0cOOM B MOIIYKAX MPHUTYJIIKY

° aMEpUKAaHChKI IHIIWII Ta TMPEJACTABHUKH
KOPIHHOTO HAaCeJICHHS AJISICKH, OCOOJMBO JKIHKH Ta
JiBYaTa

* 0coOM, AKi MalOTh MPOOJIEMH 3 BXHBAHHIM
QJIKOTOJTIO Ta TICUXOTPOITHUX PEYOBUH

* po0OoYi MIrpaHTH, BKJIFOYHO 3 POOITHUKAMH, SIKi
NPaIIOI0Th HENeTalbHO, Ta 3 YYaCHHUKaMU Bi30BUX
MIporpam JIjisi TAMYacCOBUX POOITHUKIB

* iHO3eMIIi, SIKi MPAIfOIOTh B JOMOTOCTIOAAPCTBAX
cimel AUIIOMATIB

° 0co0HM, fAKI IOraHO BOJOIIIOTH AaHIUIICHKOIO
MOBOIO

* 0cO0OM 3 IHBAJIIIHICTIO
* 0co0u, 110 Hanexarh 10 JII'BTI

* OKEpTBM HACWILCTBA 3 OOKYy CEKCyallbHHX
napTHepiB a00 JOMaITHHOTO HACHILCTBA

IIpaBHUKY TIOBIJOMIISIOTH TIPO 3pOCTaHHS BHITAIKIB
TpaBMaTHYHOI MpPUB’S3aHOCTI, sSKa HAcTae B pasi
MONIEPEMIHHOTO BHKOPUCTAHHSI TOPTiBIIEM B XO/Ii
EKCIUTyaTallil JKepTBY BHHATOPOJI Ta MOKapaHb IS

Toro, 1mo0 copMyBaTH TOTYKHY EMOIHHY
OJIM3BKICTH 3 HEIO.

3akoHomaBctBo  mrary  Hero-Mopk — BuU3Hae
TOPTIBIIO  JIIOABMH B IJISIX  CEKCyaJIbHOI

eKCIUTyaTarii 3JI0YMHOM, IS KBamidikamii sSKOoro
HE OOOB’SI3KOBO JIOBOAMTH (DaKTH BHUKOPHCTAHHS
cwii, oOMaHy a00 MPUMYCY, SIKIIO JKEPTBOI €
ocoba BikoM A0 18 poOkiB; THM HE MEHIIe,
JIOCITIIDKEHHST B paMKaX €IUMHOI CYJIOBOI CHUCTEMH
BKa3ylOTh Ha  BIJHOCHO  HE3HAYHI  CTPOKH
MOKApaHHS BHHHUX B IIbOMY 3JIOYWHI, II0 MOXE
MTOSICHIOBATHCS CKJIAHICTIO BCTAHOBJICHHS (DaKTiB
TaKMX 3JIOYMHIB Ta X PO3CIiTyBaHb.

PerpocriekTuBHI  TOCII/PKEHHST  €JMHOT  CYI0BOI
CHUCTEMH BKa3ylTh Ha Te, 10 MOKYII MOCIyr
KOMEPIIHHOTO CEeKCy MOTPAaIuBLIN T apemT
BJIBIYl MCHIIIE, aHI>)K OCOOM, 3aiHATI MPOCTUTYIIIEFD.

214



engaged in prostitution.

However, in 2020, perhaps due to the
pandemic, not only was there was a substantial
decrease in the number of prostitution-related
arrests, but the number of arrests for
patronizing a person engaged in prostitution
was approximately the same as the number of
prostitution-related arrests.

* 330 prostitution-related arrests [This figure
includes arrests for Unauthorized Practice of a
Licensed Profession (ED 6512), Prostitution
(PL 230.00 & 230.03), and Loitering (PL
240.37)]

* 316 arrests for patronizing a person
engaged in prostitution [This figure includes
arrests for Patronizing a Prostitute (PL 230.04,
230.05, 230.08, 230.11 & 230.12)]

* 100 arrests for compelling, permitting, or
promoting prostitution [This figure includes
arrests for Promoting Prostitution (PL 230.19,
230.20, 230.25 & 230.30), Compelling
Prostitution (PL 230.33) and Permitting
Prostitution (PL 230.40)]

* 14 arrests for sex trafficking [This figure

includes arrests for Sex Trafficking (PL
230.34)]
The Unified Court System’s Human

Trafficking Intervention Courts (HTICs) are
committed to ensuring trauma-informed
responses to justice-involved victims of sex
trafficking. By building upon lessons learned
in Drug Treatment Courts, Domestic Violence
Courts, and Mental Health Courts, HTICs
incorporate the key principles of problem-
solving courts (i.e., specially trained judges,
judicial monitoring, and linkages to services)
to address the unique needs of this vulnerable
population. In that regard, the Office for
Justice Initiatives - Division of Policy and
Planning works closely with local courts to
develop new strategies to identify and improve
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IIpaBma, B 2020 poiri, MOXJIHBO, Yepe3 MMaHIEMIfo,
HE TUIBKM 3MEHIIWIACh KIJBKICTh apeliTiB 3a
3aMHATTSA TPOCTUTYINIEIO, a IIe W  KIJBKICTh
KITIEHTIB, 3aapEIITOBAHNX 32 BUKOPUCTAHHS ITOCITYT
NPOCTUTYTOK, Oylla Maike TaKo K CaMolo, sIK i
KUIBKICTh 3aapEIITOBAHMX 32 IIPOCTUTYILIIO.

* 330 apemTiB 3a 3aiiHATTA mpocTtutTyuicw [Llg
mudpa BKIOUAaE B cebe apemTd 3a 3alHATTA
JIIIEH30BaHOI0 Mpodeciero 0e3 HaJIeKHOTO J03BOITY
(ED 6512), nmpocturyuiro (PL 230.00 & 230.03), Ta
opomsoxauITBO (PL 240.37)]

* 316 apemTiB 32 BUKOPHUCTAHHSI MOCJYT 0CO0H,
mo 3aiiMaeTrhest mpoctutymiew [Llg  uudpa
BKIIIOYa€ B  cede  apemTH  KIIEHTIB,  SKi
BUKOPHUCTOBYBaNM Tociayru mpoctutytku (PL
230.04, 230.05, 230.08, 230.11 & 230.12)]

* 100 apemTiB 3a mpPUMYC A0 MPOCTUTYII,
CIOPUSIHHSL  3aHHATTIO  MPOCTUTYUi€I0  3a
cnpusiias cyTteHepcTBo [Lls mudpa Brimtoyae B
cebe apemtu 3a cyreHepctBo (PL 230.19, 230.20,
230.25 & 230.30), npumyc go npocrutymii (PL
230.33) ta crpusiHHS 3aiiHATTIO ipocTuTyIieto (PL
230.40)]

* 14 apemriB 3a TOpPriBI0O JIOABMH IJIS
ceKkcyaJbHOI exciuryaTtanii [Ls mudpa Briaodae B
cebe apemTd 3a TOPTIBIKO JIOJBMH B IUIAX
cekcyanpHOi ekcroryaTariii (PL 230.34)]

Cynmu €nuHOl CylIOBOi CHCTEMH Yy CIIpaBax IIpo
toprimo moasmu (HTIC) moctiiHO po3pobmsioTh
3aX0a1 JIOTIOMOTH JKepTBaM TOPTIBIII
CEeKCYAIbHUMH  TOCIyraMd 3  BpaxyBaHHSIM
MOJJIMBOCTI HAsSBHOCTI B TakKWUX OCI0 ICTOTHOI
MCUXoJIoTigHo1 TpaBMHU. CHHMparodnch Ha JOCBI,
HAKOMMYEHUH CyJaMy Yy ChpaBax Ipo JiKyBaHHS
BiJl HAPKO3aJIS)KHOCTI, MPO JIOMAIIHE HACUIIBCTBO,
mpo JiKyBaHHS TcuxigHoro 3mopoB’s, HTIC
JOTPUMYIOThCS TOJIOBHUX MPUHIIMITIB
BiJTHOBJIIOBAJILHOTO MPaBOCY A (s1x-0T
crierianmizamis  CyAiB, CYIOBHA KOHTPOJb Ta
B3aEMOJIT 3 HEOOXITHHUMH  CIYXXO0aMH)  IJIs
3aJI0BOJICHHSI Jly’Ke crnenupidyHux ToTped 1iei
ypa3auBoOi TpyNnu HaceaeHHs. B niboMy BiIHOIIEHH]
Odic cymoBux IHIIIaTUB TIpU YTpPaBIiHHI 3
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services for trafficking survivors who enter the
criminal and/or family justice systems.

Mental Health Courts
Overview

New York State’s Mental Health Courts
(MHCs) seek to improve safety, court
operations, and the well-being of justice-
involved individuals living with mental illness
by linking them with court-supervised,
community-based  treatment. Eligible
defendants are those living with a mental
illness that is related to their current criminal
justice involvement and whose participation in
the MHC will not create an increased risk to
public safety.

The impetus behind each MHC reflects local
needs and priorities. For example, some MHCs
originated in places where Drug Treatment
Courts faced challenges presented by
participants with co-occurring mental illness
and substance use disorders. Others MHCs
were designed to help alleviate overcrowding
in the local jail.

Virtually all MHCs, however, have identified
some combination of the following goals:

o Improve public safety: Many people
living with mental illness repeatedly
cycle through the criminal justice
system. Linking these individuals to
community-based services and
treatment is designed to reduce this
cycle of recidivism.

e Reduce length of time in jail or
prison for offenders with mental
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HOPMOTBOPYOCTI Ta IJIaHYBaHHS TICHO CITIBIIPAIIIOE
3 MICHEBUMH CydamMH JJisi pO3POOKHM HOBHX
CTpaTeriii BU3HAYCHHS Ta BJOCKOHAJICHHS MOCIYT
JUISL JKePTB TOPTIBJIi JIFOABMH, SIKi TTOTPAILISIOTH B
noje 30py CHUCTEM KpHMiHAJIBHOTO  Ta/abo
CIMEHHOTO TIPaBOCY IISL.

Cyan y cnpaBax 0c€i0 3 ncuxiaTpy4HuMHU
3aXBOPIOBAHHAMM

3araJbLHUH OIS

Meroro cymiB y cmpaBax oci0 3 mpobiemamu
ncuxiatpuanoro 3gopoB’ss  (MHC) mraty €
MiJBUIICHHST OC3MEKH T'POMAJIsH, SKOCTI POOOTH
CyIiB, a TakoX J00poOyTy THX TPOMAJsH, SKi
CTpPaKIAIOTh Ha ICHUXIYHI 3aXBOPIOBAHHS Ta CTaJH
00’€KTOM yBaru Cy[IiB, IIJISXOM IX HaIpaBICHH:I
O OmiKy CHCTeM JIKyBaHHS Til CYyJOBUM
HaTJISZ0OM 3a MicrieM mpoxuBaHHs. Kputepiem mis
BimOOpy 0OBUHYBaUyBaHUX € HasIBHICTb
MICUXIYHOTO 3aXBOPIOBAHHSI, SIKE MA€ CTOCYHOK 0O
iXHIX MOTOYHUX KPHUMIHAJIBHHUX CIpPaB, 32 yMOBH,
mo ixHsg ydacte B mporpamax MHC He cTBOpHUTH
JIOJIATKOBUX PHU3MKIB JJis1 O€3MEKH IPOMAISH.

[MoyatkoBuit iMmynbe st GOPMYBaHHS KOKHOTO
MHC reHepyeTbcsi MicleBUMH TOTpeOamMu  Ta
npiopureramu. Hampuknan, meski MHC BuHHKIH
TaM, Je CyId y CHOpaBax Impo JIKyBaHHS BiJ
HApKO3aJIOKHOCTI ~ HApa3wiucsd  Ha  ICTOTHI
CKJIaJHONII ~ 4epe3 Te, MO JO HUX MOTPANWIN
0Cco0H, SKI CTpaKIAIH Ha TICUXIUHI pO3JaJd Ta HA
po3naan 4epe3 BKUBAHHS IICUXOTPOITHUX PEYOBUH
onHovacHo. Ilogexkyam MHC Oynu  nokimkasi
BIIOPATHUCS 3 TICPEHACEIICHHSIM MICIICBUX B’S3HUIIb.
Brim, daktrnuno Bci MHC BusHaumnm juis cebe
HACTYIIHI 1[1JIi B TOMY 200 1HIIIOMY MO€AHAHHI:

e IlinBumenns 0e3mexu rpomaasin: barato

MOAeH, SKiI OKUBYTb 3  TICHXIYHUMHU
3aXBOPIOBAHHIMH, MTOCTIHHO
MOBEPTAIOTHCSL  MiJ  OMiKy  CHCTEMH

KpUMiHANBHOTO TpaBocymas. Jims Toro,
mo0 po3ipBaTh IeH MUK PEHHUINBIB, TaKi
0co0M OyAyTh HAIPABIIATUCS O TPOMAJ 3

iXHIMM ~ MiCHEBUMH  CIyx0amMu  Ta
TKyBaHHSM.

e CkopoueHHsI CTPOKIB YB’SI3HEHHS IJIsi

NMPaBONOPYLIHUKIB 3 MCUXIYHUMH
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illness: MHCs seek to reduce both the
frequency of arrests and the duration of
incarceration  of  justice-involved
individuals living with mental illness
for whom community-based treatment
is an appropriate alternative to
incarceration.

Use overtaxed criminal justice
resources more efficiently: MHCs
reduce the frequency of contacts
between law enforcement and people
living with mental illness, improve
court operations in cases involving
justice-involved people with mental
illness, and minimizes strains on
correctional  facilities caused by
incarcerating people living with mental
illness.

Improve the courts' ability to
identify, assess and  monitor
offenders with mental illness: By
equipping courts with the tools
necessary to perform meaningful
assessments,  identify  appropriate
treatment options, and make
connections to the mental health
system, MHCs provide judges with the
means to make more informed
decisions about cases involving justice-
involved individuals living with mental
illness.

Improve quality of life for people
living with mental illness: MHCs seek
to reverse the recent trend toward
“criminalization” of mental illness, a
term that describes society’s use of the
criminal justice system to respond to
behaviors associated with or caused by
mental illness. Instead of incarcerating
justice-involved individuals living with
mental illness, MHCs help to connect
them to community-based treatment
and support services that encourage
recovery.
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3aXBOPIOBAHHSAMMU: MHC MparHyTh
3MEHIIUTH SIK YacTOTy apemTiB, TaK 1
TPHUBAIIICTh YB’SI3HEHHS TPABOTOPYIITHHUKIB
3 MICUXIYHUMH 3aXBOPIOBAHHAMHU, JUIS STKAX
JIKyBaHHS 32 MICIEM IPOKUBAHHS OyJie
HAJIS)KHOIO allbTEPHATUBHOIO 1030aBICHHIO
BOJII.
EdexTnBHime BHKOPHCTAHHSA
NMEepPeBAHTAKEHNX  pecypciB  CHUCTEMH
KpuMiHaJibHOrO  cygouuncrea: MHC
3MECHIIYIOTh YaCTOTHICTh KOHTAKTIB MiX
MPaBOOXOPOHILISIMH Ta JIFOJIbMH, SIKi KHUBYTh
3 NCUXTYHUMHU 3aXBOPIOBAHHSIMH,
TOJICTIIYIOTh POOOTY CyIy B CIIpaBax ocid
3 TICHXIYHUMH 3aXBOPIOBAaHHSMH, SIKi
NOTParuJIi 0 CHCTEMH MPaBOCYAJs, a
TaKOXK 3BOIATH o MIHIMyMY
HABAaHTOKEHHS Ha BUIPAaBHI 3aKiajy,
CIpUYMHEHE  HEOOXIJHICTIO  TPUMAaTH
3a3HaveHuX 0ci0 i BapToIo.
IlixBUIIeHHA  CIPOMOMKHOCTI  CyadiB
BUSIBJISATH, 00CTe:KyBATH Ta
KOHTPOJIIOBATH MPABONOPYIIHHUKIB 3
MCUXiYHUMH 3aXBOPIOBAHHAMU: 3aBISIKH
tomy, mo MHC o030pororots cymn
IHCTpYMEHTapieM, HEOOXiAHUM JUTST
MIPOBEICHHS PE3yIBTaTHBHOTO
O0OCTe)XEeHHSI,  BH3HAYEHHsS  JIOIIBHUX
BapiaHTIB JIIKyBaHHS Ta HaJaro KCHHsI
3B’S3KIB 3 CHUCTEMOI  IICHUXIYHOTO
3I0pOB’s, CYIJl OTPUMYIOTH 3aco0W st
OpUAHITTS ~ OimbIl  TMOIHPOPMOBAHUX
pilleHs y copaBax NPaBOMOPYUIHUKIB 3
TICUXIYHUMHU 3aXBOPIOBAHHSIMU.
IMigBuIeHHS AKOCTI JKUTTS JJIA JIIOJeH,
AKi JKMBYTh 3 NCHXIYHUMH
3axpoproBanasavMu:  MHC  mparHytsb
3MIHUTH Ha TPOTHIC)KHY HEIMIOAaBHIO
TEHJICHIIII0 «KPUMIHATI3yBaTW» TCUXIUYHE
3aXBOPIOBAHHS:  IiJl LUM  TEPMIHOM
PO3YMI€ETHCSI BHKOPUCTAHHS CYCILIBCTBOM
CHUCTEMH KPUMIHAILHOTO CYIOYWHCTBA IS
pearyBaHHs Ha IOBEIiHKY, IOB’S3aHy 3
TICUXI9HUM 3aXBOPIOBAHHSAM abo
CIIPUYMHEHY HHM. 3aMicTh TOro, m1o0
Mo30aBJIATH BOJI 0OCI0O 3 TCUXIYHUMHU
3aXBOPIOBAHHSIMH, SKI TOTpanuiv  JI0
cucreMu cynounHcTBa, MHC cipusiioTs iX
BUBC/ICHHIO Ha TIOCJIYrd JIKYBaHHS 3a
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o Improve coordination between the
mental health and criminal justice
systems: In bringing together criminal
justice and mental health stakeholders
and involving many parties in the
planning and implementation process,
MHCs are catalysts for cross-training
and systems improvement programs.

Coordinated Planning and Administration

Mental Health Courts require collaboration
among a broad-based group of stakeholders:
judges; court administrators; prosecutors;
defense attorneys; public mental health and
substance abuse agencies; community-based
providers of mental health treatment, substance
abuse treatment and related services; law
enforcement, corrections and probation
agencies; people with mental illness, their
family members and mental health advocates;
crime victims; and other community members.
Involvement of these stakeholders in the
planning and operations of a Mental Health
Court will help ensure that the resources and
activities of the court are coordinated with
those of other criminal justice and mental
health agencies working with offenders with
mental illness.

The planning process for Mental Health Courts
should include creating a local working group
of stakeholders assist in the creation of
program guidelines and the development of
cross-training programs.

A team of court personnel will create a
planning document that serves as a guide to the
implementation and operations of the court.
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Ha  iHmon
CIIPUSIIOTh

MiCIIeM  MPOKHBaHHS
JOTIOMIDXKHI ~ TTOCTYTH,
Oy’ KaHHIO.

o [loginmmenns
cUcTEMaMU
3aXBOPIOBaHb
KPUMiHAJIBHOTO
npaBocyaas: Hamaromkyrouu 38°s13Kk1 Mixk
YYaCHUKaMH  CHCTEM  KPHUMiHaJIbHOTO
MpaBoOCyAs  FOCTHIII Ta  ocobamu,
3aQiIHUMA B CHCTeMi  IICHUXIYHOTO
30POB’Sl, a TaKOX JOJy4alouu Oarato
IHIIUX CTOPIH /IO MPOIECIB TUIAHYBAaHHS Ta
peamizarmii nporpam, MHC BHCTymamOTh B
podi KaTanizaTopa 3axo/liB 3 MePeXpecHOro
HaB4YaHHA Ta MporpamM yaAOCKOHAJICHHS LUX
CHCTEM.

Ta
K1

KOOPAMHAIT MiK
JIKyBaHHA NMCUXIYHUX
cucTeMaMu Ta

Koopaunanisi njianyBaHHSI Ta KePyBaHHSA

Cymm y cmpaBax oci0 3 mpoOiaeMaMu TICHXI9HOTO
3JI0pOB’sl TTOTPEOYIOTh B3AEMOJIIT HMIUPOKOTO KoJja
PI3HOMa@HITHUX 3alliKaBICHUX CTOPIH: CYIIB;
amaparis CyIiB, MIPOKYPOPIB, aJBOKATIB,
Jep’KaBHUX YyCTaHOB, IO JIKYIOTh XBOPHX 3
NCUXIYHUMH PO3JIalaMi Ta Po3jaJlaMi BHACIHIJOK
3JIOBKUBAHHS ~ TCUXOTPOITHHMH  PCUYOBHHAMU;
MICIICBHX TPOBAHICpiB TOCIYyT 3 JIKyBaHHS
NICUXIYHUX 3aXBOPIOBAHb, CIYKO, K1 JIIKYIOTh Ta
CYNPOBOPKYIOTh 3aJICKHUX BiJl TICUXOTPOITHUX

pedoBHH  0ci0; TIPaBOOXOPOHINB, BHIIPABHUX
YCTaHOB Ta BIJIOMCTB Mpo0allii; ocid 3 MCUXiYHUMH
3aXBOPDIOBAHHSMH, WWICHIB IXHIX ciMed Ta
MPAaBO3aXUCHHKIB, M0 TMPAmiTh B 00IacTi

TICUXIYHOTO 3T0pPOB’S; JKEPTB 3JIOYUHIB Ta IHIITHX
MIPEJICTABHUKIB MICIICBUX TPOMaj. 3allydyeHHs LUX
3aIliKaBICHUX OCI0 70 TUTAHYyBaHHS Ta MisTBHOCTI
cymny |y cmpaBax  oci0 3 NCHXIYHUMH
3aXBOPIOBAHHSIMHM  3a0€3MEYUTh  KOOPIWHAILII0
pecypciB  Ta 3axoXiB Cyay 3 pecypcaMu Ta
3axX0/laMd  IHIMUX  BIJOMCTB  KPHUMIHAJIBHOTO
MpaBOCYIAS Ta OpTaHi3alliii-IipoBaiIepiB MOCITyT
MEHTAIBHOTO  3J0POB’S,  sIKi  MpPAalIOITh 3
MIPABOMOPYITHUKAMH, 110 CTPAKAAOTHh Ha TICUXIYHI
3axBoproBaHHs. [lporec mimaHyBaHHA B cylnax y
crpaBax 0ci0 3 ICHXIYHUMH 3aXBOPIOBaHHIMH Mae
nepeabavaTd  (QOPMYBAaHHS ~ MICIEBOI  IpyNu
3alikaBIeHWX  Ocib, fAKka  jJomomaraThMe Yy
(hopMmynIOBaHHSI KEpiBHUX NPUHIMIIIB TPOTpaM Ta
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Target Population

Eligibility criteria for Mental Health Courts are
based on the specific nature of the criminal
offense and the nature and severity of a
person’s mental illness.

Mental Health Courts should target individuals
whose mental illness is related to their current
criminal justice involvement and whose
participation in the court will not create an
increased risk to public safety.

Referral, Screening and Assessment

Defendants with mental illness cannot be
identified on the basis of their criminal
charges, and their symptoms and/or psychiatric
history may not be readily apparent to lawyers
and judges. In order to identify potential
Mental Health Court participants, Mental
Health Courts should ascertain all possible
referral sources and develop tools and
procedures for identifying, referring, and
screening such individuals.

Mental Health Courts should also have
resources available for thorough psychosocial
and/or psychiatric assessments of potential
participants so that the court can determine
whether an individual 1is eligible for
participation and understand what community-
based services will be required to meet the
individual’s  treatment goals and the
community’s public safety goals.
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B PO3pOOIIl mporpaM TEPEeXpecHOi IMiATOTOBKH.
I'pyna  mpamiBHUKIB  Cyqy  Mae€  CTBOPHTH
TUTAHYBAIBHUN JOKYMEHT, SKHU MPAIOBATHME SIK
JIOPOTOBKAa3 Ha MUIAXY (HOPMYBAaHHS Ta TISTILHOCTI

Cyay.

HisiboBa rpyna

Kpurepii mincyanocti cynmiB y cmpaBax ocid 3
NCUXIYHUMH  3aXBOPIOBAHHSMHOA3ylOThCS  Ha
KOHKPETHOMY XapakTepi CKOEHOTO 3JI0YMHY Ta Ha
MPUPOAI 1 THKKOCTI TICHXIYHOTO 3aXBOPIOBAHHS
ocoon. Cyam y cmpaBax oci0 3 TCUXIYHUMHU
3aXBOPIOBAHHSIMH TIOBHHHI 30CEpeIlKyBaTH CBOIO
poboTy Ha 0co0ax, IMCHXIYHUH CTaH SKHX Mae
BIJTHOIIICHHSI JIO 1XHBOI MOTOYHOI KPUMIHAJIBHOL
CIpaBH, 1 y4acTh SKHX B Mporpamax cyay He
CTBOPUTH JOJATKOBHX PHU3UKIB JUIA O€3MmeKu
TPOMAJISIH.

HanpasJjienns, nepeBipka Ta ominka

OOBHHYBaYyBaHUX 3 TICHXIYHAMH 3aXBOPIOBaH-
HIMH ~ HEMOXIIMBO  BHSBUTH  Ha  OCHOBI
npen’siBIeHuX  iM  OOBHMHYBaueHb, a  IXHS
CUMITOMATHKa  Ta/abo  iCTOpis  TICHUXIYHOTO
3aXBOPIOBAHHS HE 000B’SI3KOBO OynyTh
OUCBHIIHUMU JUIsL IOpUCTIB Ta cyamiB. s
BUSIBJICHHSI MOTEHLIMHUX YYaCHHUKIB IPOBAIKCHb

cymny |y cmpaBax  oci0 3 INCHXIYHUMH
3aXBOPIOBAHHSMH, L€ CyJ Ma€ BCTAHOBHTH BCi
MOTEHIIMHI ~ JoKepena, 3  SKUX JO0  HBOIO

HAINpaBIATHMYTBCS CIIPaBH, a TaKOX pPO3POOHTH
IHCTpyMEHTapii 1 mpoueaypu Ajisl BHSBICHHS
Takux ocib, TmepegaHHs ~IXHIX cIOpaB  Ta
ocratouHoro Bimbopy. Kpim toro, cyam y crmpaBax
0Cci0 3 TICHXIYHUMH 3aXBOPIOBAHHSIMH ITOBHHHI
MaTH B HasSBHOCTI pecypcu sl PETeNbHOro
TICUXOCOIIaTFHOTO Ta/abo MICUX1aTPHIHOTO
0OCTe)KEHHS  TOTCHIIMHUX  YYaCHHKIB  CBOIX
mnporpam Jyisi TOro, mo0 BU3HAYUTH MPHUAATHICTH
0co0M JI0 y4acTi B HUX, TaKOXK MI00 3pO3YMITH, SIKi
MOCIYTH 3a MICIeM MPOXHUBAHHA TOTPiOHI ISt
TOTO, MO0 JOCATTH IIUICH JIIKYBaHHS came el
0co0M OIHOYACHO 3 IUISIMH 3a0€3MeUYeHHST Oe3MeKH
MICIIEBOI TpOMaJIH.
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Individualized Treatment Plans

Individualized treatment plans that balance
individual treatment goals and public safety
goals are one of the cornerstones of Mental
Health Courts. These plans set forth treatment-
related objectives and court mandates that must
be achieved by the Mental Health Court
participant prior to successful completion and
graduation from the program.

Courts and the community-based service
providers working with mental health court
participants may need to adjust individualized
treatment plans as clinical needs change during
an individual’s participation in a Mental Health
Court.

Informed Choice and Voluntary
Participation

A person’s decision to participate in a Mental
Health Court must be voluntary and based on
informed choice. Mental Health Courts will
establish procedures for ensuring that each
participant fully understands the terms of
participation, including the impact on his/her
criminal case and the proposed treatment
alternatives. In particular, Mental Health
Courts must address issues of competency
prior to a defendant’s enrollment in the
program.

Terms of Participation

Terms of participation in a Mental Health
Court are based on both criminal justice
criteria and mental health considerations.
Mental Health Courts will develop program
guidelines regarding whether participation
takes place before or after a plea and/or
sentencing, the length of the court’s treatment
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InguBinyanizoBaHi njanu JikyBaHHs

OmHUM 3 HapDKHUX KaMEHIB CYIB y CIpaBax ociod
3 MICUXIYHUMU 3aXBOPIOBAHHSIMU €
IHIMBITyaJ1i30BaHi IUIaHU JIKyBaHHS, K1
3a0e3meuyoTh OagaHc MK IIIAMH JIIKYBaHHS Ta
misIME ~ TpoMajchkol  Oesmeku. Lli  mianum
BU3HAYAIOTh IOB’sI3aHI 3 JIIKyBaHHSM 3aBJaHHS Ta
BCTAaHOBJICHI CyIOM OOMEXEHHS, SKHX Ma€
JOTPUMYBAaTHCh  YYacHUK  JJIsl  YCHIIIHOTO
3aBEpIICHHS TIpOrpaMH Ta 3BUIbHEHHA Big i
nojanpmoro mnpoxomkeHHs. Cynu Ta HamaBadi
MOCIYT 3a MiCIleM TPOKMBAHHSI  yYaCHHKIB
porpam CyjiB y cCIpaBax oOCi0 3 TCHUXIYHUMHU
3aXBOPIOBAHHSMH, SIKI  MPAIIOIOTh 3  IUMH
YUACHUKAMH, MOXYTh BHOCHUTH hi (o)
IHOUBITyalli30BaHUX IUIAHIB JIKyBaHHSI 3MIiHH 3
OISy Ha 3MiHM B CXeMax JIKyBaHHS OCOOH,
JIOJYYEHOT JI0 POrPaMH I[bOTO CYITy.

IToindopmoBanuii BUOip Ta 100poBiIbLHA
ydacThb

JlromnHa Mae mpWAMaTH pIIEHHS TPO y9acTh B
nporpami  cyjay J0OpOBUIBHO Ta Ha OCHOBI
MoiH(GOPMOBAHOTO BHUOOPY. 3a3HAYCHUM CyaMm
HaJCKUTh 3aCTOCOBYBATH IMJXiJ, SKHH TacTh iM
MOYKJIUBICTb MEePEKOHATHUCS B pO3yMiHHI
YYaCHMKOM YMOB HOro yd4acTti y Mporpami,
BKITFOUAIOYH BIUIMB, KU TaKa y4acTh CIIPABUTh Ha
Xi WOro KPUMIHAIBHOTO TPOBAKEHHS, a TaKOXK
pi3HI  3amponoHOBaHI  BapiaHTH  JIIKyBaHH:.
30kpemMa, Cyau MYCATh JOCHIANTH TUTAHHS
TOTOBHOCTI TIACYTHOTO 1O YydYacTi B TIpOrpami,
nepur Hixk Horo Oy/e /10 Hel BKITIOYEHO.

YMOBH y4acTi B mporpamax

YMOBH yuacTi B Iporpamax Cyjy y crpaBax oci0 3
HCI/IXi‘IHI/IMI/I 3aXBOPIOBAHHAMU BHU3HAYAIOTHCA Ha
OCHOBI SIK KPUTEPiiB KPUMIHAIIBHOTO CYJIOYHHCTBA,
TaK 1 Ha OCHOBI TOKa3HUKIB CTaHy IICHXIYHOTO
3JI0pOB’sl. 3a3HaueHUM cylaM  HaJeXHTh
pO3pOOIATH KEpiBHI MPHHIWIK TpOrpaM, sKi
MaTHMYTh CBOIO CHEIU(IKY 3aJIeKHO BiJ TOTO, UM
nepeadavacThesl y9acTb 0coOu B mporpami 10 abo
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mandate, requirements for graduation from the
courts, rewards for successful completion of all
court mandates, and consequences for failing
to comply with or complete court mandates.

Linking to Community-Based Services

Participants in Mental Health Courts need to be
connected to a wide array of individualized,
adequate, and appropriate treatments and
services, including mental health treatment,
substance abuse treatment, case management
services, supported housing, educational and
vocational services, and assistance with public
benefits.

Mental Health Courts must work closely with
service providers to ensure that individuals
obtain appropriate services throughout their
participation in a Mental Health Court.

Information Sharing and Confidentiality

Mental Health Courts can best meet both their
individual treatment goals and their public
safety goals when court staff, lawyers and
community-based service providers regularly
share appropriate information about
participants. As Mental Health Courts develop
procedures for regular sharing of information,
they must also create protocols to protect

participants’ confidential medical, mental
health and substance abuse treatment
information.
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micas  BH3HAHHSI  HEIO  BHHYBAaTOCTI  Ta/abo
BUHECEHHSI BHUPOKY, SIKy TPHUBAIICTb JIIKyBaHHS
BU3HAYUTPH CYH, KPUTEPIi, [0 BU3HAYAIOTh YCITIIITHE
3aKiHYEHHS TPOTPaMH, SIKi 3a0XOYCHHS MOXYTh
nepeadavaTics 3a YCIIINIHE JOTPUMaHHS BCIX
BUMOT', BCTAHOBJICHUX CYIOM, a TaKOX JAKHUMHU
OyIyTh HACTINKH B pa3i HEAJOTPUMAHHS BCiX BUMOT
cyay abo He 3aBepIleHHS BChOI'O KypCY MPOTPaMH.

[IpuB’sA3Ka JI0 HOCIYT 3a MICIIEM IPOKUBAHHS

YyacHUKIB mporpaM CyJIiB y cIpaBax oci0 3

TICUX1IHIAMH 3aXBOPIOBAHHIMH HEOOXiTHO
I IKJTFOYATH JI0 IIUPOKOTO MACHUBY 1HUBIAYyalIbHO
miaiopaHmx, aJIeKBaTHUX Ta HAJIeKHUX

JMIKYBaIlbHUX KypCiB Ta IIOCIYT, BKJIIOYHO 3
JKYBaHHSIM TICHXIYHOTO 3/10pOB’sl, TIKYBaHHIM Bij

HAPKO3aJI)KHOCTI,  I[MOCIyraMd i3  CYIpPOBOIY
VYaCHHKIB, JXHTIOM 13 3a0€3MEeUCHHSIM CHCTEM
HiATPUMKH, 10 JTO3BOJISIIOTH He3aJeKHe

NPOKMBAHHS 32 MEKaMH CTallloHapiB, a TaKOX 3
JIOTIOMOTOI0 B OTPUMAaHHI HaJEKHUX IIJbT Bif
nepkaBu. Cyam y cmpaBax ocid 3 ICHXIYHHUMH
3aXBOPIOBAHHSMHU MYCSTh TICHO B3a€EMOJIISATH 3
Ha/JaBayaM¥ 3a3HA4YEHUX IOCIYT JJsl TOro, 1100
MepeCBiqIyBaTHCh B OTPHMaHHI  oco0aMu
HaJIC)KHUX TIOCIYTI TIPOTAIOM BCHOI'O HCpiOI{y
iXHBOT y4acTi B mporpaMax Iix Cy/IiB.

OOMiH iHDopMaItiero Ta KOHBIICHITIHHICTD

Sk winm 1HIUBIAYaNbHOTO JIIKYBaHHS, TaK 1 L

rPOMAJICbKOi  Oe3meku  OyayTh  JIOCSTaTUCS
MaKCHMaJbHO TOMI, KOJHM TMPAIiBHUKK CYZIB,
MpaBHUKK Ta HaJaBadi IOCIYyT 3a MicCIeM
NPOKWUBAHHA ~ MIACYAHMX  OyAyThb  IOCTiHHO

oOMmiHIOBaTUCS 1H(OpPMAI€I0 PO YUYACHUKIB CBOIX
mporpaMm. 3 PoO3poOKOI0 CyaaMH TPOLEIyp s
perymsipuoro o0iMHY iHQoOpMali€o, i CyaH
MYCSITh BCTAQHOBJIOBATH TPOTOKOIHM Ha 3aXHUCT
KOH(ICHIIMHOCTI ~ BiomMocTedl  mpo  HajaHi
MEIU4YHI  TOCIYrH, a TaKoX IOCIyrd 3
NCUXIaTPUYHOTO JIIKYBaHHS Ta 3 JIKYBaHHS BIiJ
HApPKO3aJIe)KHOCTI.
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Judicial Monitoring and Motivating
Compliance

Judicial monitoring and the coordination of
judicial and clinical actions to motivate
compliance with treatment provide another
cornerstone of Mental Health Courts.

Mental  Health  Courts will consider
information received from service providers
when implementing graduated rewards and
sanctions to motivate compliance with court
mandates.

Evaluation

Mental Health Courts will establish case
tracking and data collection procedures. These
procedures will enable court personnel and key
stakeholders to  ensure that relevant
information flows continuously, quickly and
reliably to and from the judge and to allow for
an evaluation of the court.

Opioid Courts

Overview

Effectively treating opioid use disorder (OUD)
and preventing overdose requires a
collaborative approach across systems.

Opioid Courts have become an opportunity to
address this public health crisis and prevent
overdose deaths by rapidly linking participants
to  evidence-based treatment  including
Medication for Addiction Treatment (MAT)
and other recovery support services.

New York State opened the country’s first
opioid intervention court in Buffalo in 2017.
Created with the explicit goal of saving lives,
the Buffalo Opioid Court relies on day-of-
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CynoBUM KOHTPOJIb Ta 3a0X0YEHHs A0 BLIUTAHOCTI
mporpamam

CynoBuii KOHTPOJIb Ta Y3TO/DKEHHS CYJOBHX Ta
JIKYBaJbHUX 3aXOIB 3 METOI 3a0XOYEHHS [0
BIIAHOCTI KypCy JIKyBaHHSI € 1€ OJHUM
HapLKHIM KaMEeHEeM poOOTH CYiB y CIpaBax ocio 3
NICUXIYHUMH 3aXBOPIOBAaHHAMHU. B CBOiX pineHHsIX
PO 3aXOJM 320XOYEHHS JJIsl YCHIIIHUX YYaCHUKIB
mporpaM Ta TIPO  CaHKINl, CHOpsAMOBaHI Ha
336C3HC‘ICHHH AOTPUMAHHSA BCTAHOBJICHUX CYJIO0M

oOMexeHb, CyAM MarlTh Opard [0 yBaru
iH(hopMartito, OTpUMaHy BiJl HaJaBadiB
BiJIMTOBITHUX TTOCITYT.

Orinka

Cymam 'y cmpaBax oci0 3  TICHUXIYHUMH
3aXBOPIOBAHHAMU HaJIC)KUTD BU3Ha4YaTHu

mnmpoucaypu BiI[CTe)KCHHﬂ BUKOHAHHA IIporpaM Ta
30upanHs naHuX. Taki mporenypu AaTyTh CyT0BUM
MpalliBHUKaM Ta TOJOBHUM 3alliKaBJICHUM 0Oco0am
MOYKJIUBICTh TEPEKOHYBATHCS B TOMY, IO CYAJIL
BIIIPABISAIOTE Ta  OTPUMYIOTH  Oe3lepepBHY,
CBOEYACHY Ta JOCTOBIpHY iH(OpMAIIIO, 3aBISKH
4OMYy CYJI MA€ MOJKJIMBICTH OI[IHIOBATH PeaJIbHUI
CTaH CIIpasB.

Cynm y cnpaBax oci0 3
OMiOITHOIOI0 3aJIeKHICTIO

3araJabHHAH OIS

PesynpraTBHE JiKyBaHHS PO3JIajiB, IMOB’S3aHUX 3
omioinHow 3anexHictio (OUD) Ta monepemkeHHs
BUTIAJIKIB TIepe03yBaHHs BHMararoTh HAaCKpi3HOi
B3a€MOJIIi MK PI3HUMH cUCTeMaMd. MOKIIUBOCTI
JUIST BUXONY 3 KPU3U B CHCTEMI OXOPOHH 370POB’S
Ta MOTIEPEKEHHS cMmepTei BHACITiIOK
nepe03yBaHHs BIIKPUIIHCS 13 CTBOPEHHSIM CY/iB Y
cIipaBax IpPO OIOIAHY 3aJIeKHICTh, SKI MOXKYTh
HIBUJIKO TIepe/IaBaTH yYacHUKIB TXHIX Mporpam i
OHiKy CHUCTEMU I[OKa?:OBO'l' MCIHMIIMHHU, BKJIHOYarO4un
nporpamu  3amicHoi Tepamii (MAT) Ta iHmN
mociyru crpusiaas oxyxkanuio.llItar Hero-Mopk
BIIKpUB TIEpIIMI B KpaiHi Cya y CIpaBax Ipo
OmiOigHy 3ajexHicTh B MicTi byddamo B 2017
pomi. Lleii cyxa, BUTOIOMIEHOO METOIO SKOTO OYyIIo
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arrest intervention, evidence-based treatment,
daily judicial supervision, and wrap-around
services to prevent overdose death.

The process of initial interview, arraignment,
bio-psycho-social screening, and transfer to
treatment is completed within 24 hours of
arrest. The Opioid Court model holds great
promise by immediately connecting those at
high risk of overdose to evidence-based
treatment and intensive judicial supervision.

The Opioid Court model was developed as a
pre-plea, voluntary model that would serve as a
medical triage for any offender at high risk of
overdose.

Upon stabilization, defendants could continue
into a treatment court if they had significant
legal leverage or pursue a disposition and be
encouraged to remain engaged in treatment and
recovery supportive services.As a result of the
success seen in Buffalo and as a key
component of NY Chief Judge Janet DiFiore’s
Excellence Initiative, New York has opened an
opioid intervention courts in each of the state’s
thirteen judicial districts.

Veterans' Courts
Overview

Many veterans return to civilian life and find
themselves  facing  personal challenges,
including mental health problems or substance
use, that are unique to life after military
service.

Criminal behavior, mental health problems and
substance abuse often stem directly from
service in combat zones and may be amplified
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pATYBaTH  JKHUTTS JIIOJCH, TIOKJIAJAEThCs HA
MMPAaKTUKY MCIUYHOI'0 BTPYYaHHA 3 NCPHIOTO AHA
apemTy, JIKyBaHHA Ha OCHOBI  JIOKa30BOi

MEJUIMHYU, IIOJCHHUN CYJOBHUA KOHTPOJIb Ta Ha
MOCIIYTHU 3 MIKITyBaHHs, SIKi MOTEPEIsTh CMEPTh Bijl

nepeno3yBaHHi. Beck mpomec  Bix  Iepuioro
JIOTIHTY, npe’ IBICHHS 00OBHHYBauCHHS,
JIOCITi JUKSHHSI OiostoriyHNX 3pasKis,

TICUXOJIOTIYHOIO Ta COILIAJBHOIO CTaHy 1 J0
nepesaHds 0coOM Ha JIIKYBaHHS 3aBEPIIYETHCS
MPOTATOM 24 TOAWH BiJl MOMEHTY apemry. Moaens

Cylly B CIOpaBax TMpO OIMOIAHY 3aJICKHICTh
BIIKPUBAE  YYyJOBI  TEPCIEKTUBH,  OCKUIBKU
MpuB’sI3ye  0ci0 3 BHCOKUMH  pPH3UKAMH

NePeI03yBaHHS JI0 CHUCTEM JIIKYBaHHS Ha OCHOBI
I[OKaSOBO'l' MCIUIIMHU Ta AaKTUBHOTO CYJI0BOI'O
KOHTpoumo. Po3poOmsumtacs ms momens sk dopma
JIOOPOBITBHOI 3roAM 10 BHU3HAHHS IPOBHHH, IO

JIO3BOJIIE  MPOBOJAMTH  MEIUYHUN  Tpiaxk  JIst
BUSIBJICHHSI ~ MPABOMOPYIIHUKIB 3  BHCOKHMHU
pusukamMu mepeno3yBaHHsa. Ilicms  craOimizamii

CBOI'O CTaHy MiJICYAHI, SIKI MalOThb CTUMYJHU MIJIs
NPOJIOBKEHHS JIIKYBaHHSI Ta KypCy OJMYy>KaHHS, SIK-
OT, TUCK IOPUINYHUX OOCTaBHH a0 MparHeHHS JI0
Toro, mo0 B TIACYMKY CyIOBa cmpaBa Oyia
3aKiHYeHa,  MalTh  3MOTY  TEpPeWTH  MiJ
IOPUCHIUKINIO CyAy Yy CHOpaBax TMpo JIKyBaHHS
HApKO3aJeKHOCTI. 3 ONIIIMy Ha  YCIIOIHICTh
nocBiny byddano, a Takox B sSKOCTI TOJOBHOI
CKJIQJIOBOT  [HIIIaTUBM  MEpPeJoBOr0  JIOCBIIY
TonoBoio Anensimifinoro cyay mrary Hero-Mopk
(cyn ocranHboi iHCTaHWii mporo mraty) JKaner
Hdidbope, B KOXHOMY 3 TPHHAJISTH CYIOBUX
OKpYTiB IbOTO INTaTy OyIMW BIAKPUTI Cyadm y
CrpaBax 0oci0 3 OMiOIMHOI0 3aJIEKHICTIO.

Cyam y cnpaBax BeTepaHiB
3araJgbHHH OTJIA]

barato BerepaHiB, MOBEpHYBIIMCH 10 IUBLUILHOIO
KUTTA, 3IITOBXYIOTHCS 3 0coOuCTUMH
mpo0OiieMamMy, BKIIOYAIOYH TICHXIYHI posnaan abo
37I0B)KMBAHHS MICHUXOTPOITHUMH PEYOBHHAMH, SKi €
Crenu(piuHUMU  caMe JUIsl THX, XTO IPOMIIOB
BIHCHKOBY CITyKOY. Yacro reHepaTopoM
KPHUMIiHAJIBHOI TIOBEIIHKH, TPOOJIEM 3 TICHXIKOIO Ta
37I0BXXKMBAHHSl TICUXOTPOIIHUMH PEUYOBHHAMH €
Oe3nocepeIHbO0  MPOXOJ/DKCHHST CIIY’)KOM B 30HI
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by reentry into civilian life.

Research continues to draw a link between
substance use disorders with service-related
mental illness.

Veterans Treatment Courts (VTC) offer a
solution by connecting justice-involved
veterans to appropriate services in a court
setting, surrounded by an interdisciplinary
team.

These include the judge, court staff,
prosecutors,  treatment/service  providers,
defense attorneys, probation, law enforcement,
volunteer  veteran peer mentors, and
representatives from the U.S. Department of
Veterans Services, all of whom work
collaboratively to help veterans.

Realizing that veterans have special needs that
were not being adequately served, Buffalo City
Court created the first VIC in 2008. VTCs
(known as Veterans Court or Veterans Track in
some jurisdictions) address these challenges in
a forum that is helpful to veterans’
rehabilitation.

Where available, VTCs work with civilian
healthcare providers, local veterans service
agencies, the New York State Division of
Veterans’ Services and the U.S. Department of
Veteran Affairs.

They utilize veteran mentors and mental health
specialists to complement probation services
and incorporate a therapeutic approach to
afford veterans opportunities to transition into
civilian life and regain stability.

It is important to note that VTCs accept
veterans with all characters of military
discharge.

Table of contents ¥ TToBepHYTHCS JI0 3MICTY

OolioBMX Jii, Ha fK€ HAKJIQJalThcd I0e U
CKJIQJIHOIII TTOBEPHEHHS JIO IMBUIBHOTO JKUTTS.
Pesynpratn mocmimpkeHh TOCTIHHO BKAa3yHOTh Ha

3B’A30K MK  po3jialaMH,  TIOB’S3aHUMH 3
BXKHBaHHsIM TMCUXOTPOITHUX PCYOBHUH, Ta
CIPOBOKOBAHUMH BiliCbKOBOIO CITy:K0010

TICUXIYHUMH 3aXBoproBaHHsIMH. Cy/1 y cIipaBax mpo
nikyBanHs BerepaniB (VTC) mpomonye Buxim 3
OBOT0 TYNUKY 4Yepe3 HaNaro/KeHHsS KaHaly
nepeAaHHs BETEPaHiB, 10 HOTPANMIN 10 CUCTEMH
MPaBOCYIS, A0 BiAMOBIAHUX CIYXKO, 11O TIFOTh ITi
KOHTpOJIEM cyny Ta iz OITIKOIO
OaraToaucHMILTIHAPHOT KOMaHIU. Jl0 HUX BXOISATh
CynW, amapar CyaiB, IPOKypaTypa, HaIaBadi
JIKYyBaJILHUX Ta JOMOMDKHHUX MOCIYT, aJBOKATypa,
cimyxxkba  mpobarlii, NPaBOOXOPOHHI  OpraHw,
IOOpOBOIIBII-HACTABHUKA 3 YWCJIa BETEpaHiB Ta
NpeAcTaBHUKKM JlemapTaMeHTy mHOCIyr BeTepaHam
Minictepctea CHIA y cmpaBax BeTepaHiB, NpH
bOMY BCi BOHM MparHyTb €IUHOI METH:
JIOTIOMOTI'TH BETEpaHaM.

Ilepmmuit VTC OyB cdhopmoBaHHMA CymIoM MicTa
Byddano B 2008 poi sik peaxiiist Ha Toi (akT, M0
BETEpaHH MAalOTh OCOONMBI TOTpeOH, SKI He
3aI0BOJIBHSIOTHCS Hale)KHUM YiHOM. VTC (sIxmit
HAa3WBAaIOTh CYJOM Yy CIpaBax BETEpaHiB, a
NOJCKYX — BETEPAHCHKUM CYIOM) BHpIIIy€e IIi
3aBlaHHS Ha MIaTopmi, sKa crpuse peadimitarii
BerepaHiB. Cymu VTC, tam, e iCHYIOTh BIATIOBIIHI
CTPYKTYpH, TMPAIfOIOTh 3 IHMBUILHUMH CIIy:KOaMU
OXOPOHH 3/I0pOB’S, arcHIsIMA 3 HaJaHHS TOCIYT
BeTepaHaM, YmpasiminasM mTaty Horo-Mopk 3
MOCIYr BETepaHaM, a TakoX 3 MIHICTEpCTBOM
CIIA y cnpaBax BerepaniB. Ha nomatok o cimyx6
mpobamii  Ta  MAKITIOYEHHS  TEPareBTUYHUX
METOJMK BOHH BHKOPHCTOBYIOTH HACTAaBHHKIB-
BeTepaHiB Ta (axiBIiB B HapuHI TICHXIYHOTO
3MI0pOB’s, IO  BiAKpHBAaE I BETEpaHiB
MO>KJIMBOCTI TIOBEPHYTHUCS 10 IIUBLIEHOTO KHUTTS Ta
JI0 CTa0UILHOTO CTaHy.

BaxnmBo 3a3Haunty, mo cyau VIC mnpuiimaioTs
JI0 CBOIX TIpOTrpaM BETEPaHIB HE3AJICIKHO BiJ
00cTaBuH TXHBOI JeMoOLTI3aIil
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THE FEDERAL JUDICIAL CENTER

Education and Research for the U.S. Federal
Courts

History
Congress created the Federal Judicial Center in

1967, a period in U.S. judicial history marked by
growing interest in the use of quantitative
research and continuing education to improve
judicial administration and the management of
of the federal
including then-Chief Justice Earl

caseloads. Representatives
judiciary,
Warren, recognized the importance of research,
planning, and education for the long-term
effectiveness of the courts and proposed that
Congress create an organization within the
judicial branch with responsibility for these
tasks. The Administrative Office of the U.S.
Courts had been established in 1939 to oversee
the administration of the judicial branch budget,
the of statistical data,

collection policy
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®EJIEPAJIBHUNA CYJ1OBUA
EHTP

HaBuyaabHa Ta AocCaigfHUIBLKA poldoTa IJs
(enepanbunx cyais

IcTopis
Konrpec ctBopus ®enepanbHuil cyqoBUN LIEHTP B
1967 pomi. lle#i mepion B icTopii aMepuKaHCHKOTO
CYJIIBHUIITBA ITO3HAYCHUH 3pPOCTAHHSIM IIKaBOCTI
0 KUIBKICHUX AaHATITHYHUX OCIIHKEHb Ta 0
I BUINCHHS KBasTi(hikallii 3 METOK YA0CKOHAJICHHS
KepyBaHHS

cylamMH  Ta  KOHTpOIIO  3a

IIPOXOKEHHAM CIIpaB. IIpencraBHuku
(henepanbHOTO CYIBHUIITBA, BKIFOYHO 3 TOJINIHIM
ronoBoro BepxoBHoro cyny Epinom VYopenow,
YCBIIOMUIIH, HACKIJIBKHU BaKIIUBUMHU JUTS
e(ekTuBHOI POOOTH CyHiB B JIOBIOCTPOKOBOMY
TUTaHI € JOCIJKCHHS, TUTAaHYBaHHsI Ta HABYaHHSI, Ta
3anponoHyBanu KoHrpecy cTBOPHUTH B paMKax
Ha SsKy OyayTh

AnMiHICTpaTHBHE

CyIOBOi TUTKH OpraHi3allito,

NOKJIaJeHl [l  3aBJaHHA.
ynpasiinas cyniB CIIA 6ymno ctBopene me B 1939
poli A HATJSIAY 338 PO3MOPSIIKEHHSIM OIO/IKETOM

CyOBOi TUTKH, 30WpaHHS CTAaTHCTUYHHUX JAHUX,
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innovations, and legislative relations. Rather
than assigning responsibility for education to the
Administrative Office, Congress created the
Center as a distinct judicial agency, thereby
separating the research and education functions
from  policy-making  responsibilities  and
protecting funding of those functions from the

demands of everyday court business.

Mission

The Center provides education and training for
judges and employees of the federal courts. It also
coordinates educational programs for federal
public defenders, who represent indigent criminal
defendants in federal court. (The U.S. Department
federal

Center’s research division conducts empirical

of Justice trains prosecutors.) The
studies and exploratory research into different
aspects of judicial administration, such as case
management, alternative dispute resolution, and
proposed amendments to the federal rules of

procedure.

These

development of Center educational programming.

research  activities often  inform
The Center is also responsible for documenting
the history of the federal courts.

In 1992, Congress amended the enabling
legislation to authorize the Center to serve as a
resource for foreign judiciaries.

Its Office

provides information to federal government

International Judicial Relations

agencies and other organizations working in the

field of international judicial development.
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peaizamii iHHOBaNIHHUX TIAXOJIB Ta B3a€MOIIi 13
3aKOHOAABYOI Tinkow. KoHrpec BupimuB He
MOKJIAJIATH BiJTOBIANBHICTh 32 HAaBYaJIbHY pOOOTY
Ha AJIMIHICTpaTUBHE YIIPABIiHHS, 3aCHYBaBIIN
HATOMICTh 3TaJlaHuil LIEHTP SIK aBTOHOMHE CyJIOBE
B1JIOMCTBO, BiJIOKPEMUBIITH TaKAM YUHOM
JIOCIIHHUIIbKI Ta OCBiTHI (yHKIIi Bix 3aBaaHb
HOPMOTBOPYOCTi, Ta OTOPOIWBIIM (iHAHCYBaHHSI
mux (OYHKIIH Bif crpo0 BUKOPUCTATH I KOIITH

JUTs1 3a0e3MeveHHsI MOBCIAKIEHHOT pOOOTH CY/IiB.

Micist

IlenTp TPOBOAWUTH HABYAJIBHI Ta MiJTOTOBYI
3aX0IM S CYAJZIB Ta CIIBPOOITHUKIB amapary
(hbenepanbHUX CyliB. BiH Takok € KOOPAUHATOPOM
mporpamM TIATOTOBKK (hefAepalbHAX JIepPiKaHUX
a/JIBOKaTIB, SIKI TPEACTaBIISIOTH B (eaepabHUX
cylnax iHTepecH OOBHHYBau€HHX, HECITPOMOKHUX
OIIaTUTH (ITimroroBky

MOCJIyIrn aJBOKara.

MPOKYPOPiB
MinictepctBo roctutii CLIA). [locmigaunbkmii
LIEHTPY
C€KOHOMIYHMMH Ta TIOIIYKOBHMH JOCITIDKEHHIMH

(henepanbHUX 3IIIACHIOE

BIJUILIT 3aliMacThCs TEXHIKO-

pi3HUX acmekTiB 3abe3nedeHHst poOOTH CYiB, SIK-

oT, yIpaBIiHHS MIPOXO/IKEHHS CIIpas,

aTbTepHATHBHE BHPIIICHHS CTIOpiB Ta
3alPOIMOHOBAHI 3MiHHU JI0 TIOPSJIKY CYIOYMHCTBA B
¢denepampHuX cymax. Yacto pesyiapTaTH IHX
JOCHI/DKEeHb 3a0e3MeuyoTh iHpopMaIliiiHy OCHOBY

JUTSL PO3POOKHM HaBYAIIBHHUX MPOrpaM IeHTpy. Kpim

TOTO, TIIEHTp BiANOBiga€ 3a ommc icTopii
(henepanbHHUX CYIIB..
B 1992 poui Kourpec BHIC 3MiHH 0

MPaBO3aCTOCOBHOTO aKTY, 32 SKUM I[CHTP OTPUMaB
MPaBO HaJaBaTH PECYPCHI TMOCIYT'H 1HO3EMHHUM

HEHTPY 3
BIJIHOCUH Hajae

CYyJOBUM CHCTeMaM. YIpaBIiHHSA

MDKHapOJHUX  CYJOBHX

iHpopmalito dheaepaaTbHUM ypsSIIOBUM BiJIOMCTBaM
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The Center does not train state court judges and
personnel or provide services to them.

Structure

The Center operates under the general direction
of its board, which is chaired by the Chief Justice
of the United States, with seven federal judges
elected to four-year terms by the Judicial
Conference of theUnited States.

The Director of the Administrative Office of the
U.S. Courts is an ex officio member of the

Center’s board.

The board establishes policy and consults on
programs and research projects; it is not involved
in the Center’s day-to-day operations. The board
appoints the Center’s director and deputy.

Traditionally, the director is a federal judge who
gives up judicial duties while serving. There is no

statutory term of office for directors.

The Center has a staff of about 120 that includes
attorneys, education specialists, researchers with
advanced degrees in law and the social sciences,
and professionals with expertise in media,
publications, and information technology. The
Education Division works in consultation with

advisory committees of judges and court staff.
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Ta IHIIUM OpTaHi3alisM, AKi TPaIoTh B cdepi
M1KHAPOJIHOTO PO3BUTKY MPABOCY IS

LleHTp HE NPOBOAWTH HABYAIBHHX 3aXOJIIB IS
CyJiB IITATIB Ta MpaliBHUKIB TXHIX amapariB Ta He
HaJla€ iM MOCIYT.

Crpykrypa

3aranbHe yrpaBimiHHA LleHTpoMm 3miiicHIOoe #oro
MpaBIliHHS, sike 04oIroe ["osioBa BepxoBHoro cyay
CIIIA Ta mMae B cBOEMY CKIaJli CiM (eneparbHuX
CYJJIiB, sIKi OOMPAIOTHCSI HA YOTHUPUPIYHUI TEpMiH
CynoBoro koH(epermieto Crnonydernx llltartis.
Hupexrop
tdhenepanpanx cyaiB CIIA € 4ieHOM mpaBITiHHA

AJMIHICTPATMBHOTO  yIpaBIiHHS

HeHTpy 3a 1mocafolo. [IpaBmiHHS  BH3HaYae
HaMpsIMKH Ta perJIaMeHT AisibHocTi LleHTpy Ta
HaJae KOHCYNbTallii MIoJ0 WOro mporpam Ta
JIOCTIIHUIIBKUX ~ TIPOCKTIB; B

HEHTPY
[TpaBiiHHS TpU3HAYAE TUPEKTOpa Ta 3acTyITHUKA

IMMOBCAKJACHHY

TUSUTBHICTH BOHO HE BTPYYaETHCS.

aupekropa LlenTpy. 3a Tpaauii€ero, AUPEKTOPOM

crae (enepanbHAN CyAnsd, SKAH Ha Tepion

BUKOHAHHS OOOB’SI3KIB JIUPEKTOpa NPU3YIHHSIE
(hyHKITIH.

TpuBainicts niepeOyBanHsi AupekTopiB LleHTpy Ha

BHUKOHAHHS CBOIX CYIIIBCHKUX

Ii# TOca/i B 3aKOHI HE BU3HAYCHA.
B Lentpi npairoe npudauzHo 120 ocib, no uncna
SKAX BXOJATH OCBITSIHH,

MpaBHUKH, (HaxoBi

HAYKOBI CHIBPOOITHUKH, IO MAaloTh HAYKOBI

CTyIleHI B Tay3i mpaBa Ta CYCHIIIFHUX HayK, a

TaKoX eKkcrepTu-¢paxiBii B cdepax 3acoliB
MacoBOi iH(opMartii, BUJIaBHUIITB Ta
iH(hopMartiitHIX TEXHOJIOT1H. Hapuanbue

yIpaBliHHS B CBOi pOOOTI KOHCYJIBTYETHCS 3
JIOPAIYUMHI KOMITETaMH CYJJIIB Ta TPAIliBHUKIB

CY/IOBOTO amapary.
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Funding
The Center’s annual budget in 2014 was
approximately $26 million, used for program
costs (participant travel, lodging, meals, etc.),
distance-learning technologies, staff salaries, and
These

allocated directly to the Center by Congress. A

other operational needs. funds are
separate Federal Judicial Center Foundation
created by Congress decides whether to accept
private gifts offered to support the Center’s

work.

Foundation funds, while important, are a small

fraction of the Center’s overall spending.

Judicial Education

Federal judges preside over varied caseloads that
include both civil and criminal cases, with
subjects ranging from civil rights and intellectual
property to narcotics offenses and corporate
crimes. The Center develops judicial education
programs and materials designed to assist judges
with managing growing caseloads while keeping
abreast of relevant developments in law, science,

and technology.

The Education Division provides orientation
seminars for newly appointed judges as well as
judicial  education

continuing programs.

Programs and written materials emphasize

practical skills.

Rather than working from a standard law school-
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dinancyBanus

B 2014 pomi 6romxer LlenTpy OyB npudmm3Ho 26
Minbiioni momapie CHIA, siki Oyyid BuUTpayeHi Ha
MOKPUTTS ~ BUJATKIB  mporpaM  (KOMIIEHCAIlis
MOI3/I0K YYacHHUKIB, IX PO3MIILEHHS, Xap4uyBaHHS,
TOINO), PO3BUTOK TEXHOJOTIH JHCTAHIIHOTO
HAaBYAHHS, OIUIATY Mpaili MepcoHaly Ta Ha iHII
po0Ooui morpedu. Lli kot HaPsIMy BUIUISIOTHCS
Llentpy

Konrpecom ®@ynpaniss DenepaibHOrO CyI0BOTO

Konrpecom. Oxkpemo CTBOpEHA
HEHTPY TpHiiMae pIlIeHHS TPO NPUHHATTS abo
BIJIXWJICHHSI MOXKEPTB, SIKI MPOMOHYIOTHh MPHUBATHI
ocobm mns migTpumkn podotu llentpy. Komrn
Oynpanii, xo4ya 1 € 3HAYHUMH, aje 3a0e3MeUyI0Th

JIMIIE My 4acTKy 3araibHux BuaaTkis @CLL.

HaBuanus cniBpoOiTHUKIB CYI0BOT
CHCTEeMH

cy i Pi3HOMaHITHI

LUMBIIBHI, TaK 1

DenepanbHi CITyXaloTh

CIpaBH, SK KpUMiHAJbHI,
HpEeIMETH PO3TIISAY SKAX OXOIUTIOIOTH Jliala3oH
BiJl IUMBUIPHUX MpaB Ta IpaB iHTEJIEKTyaJbHOI
BJIACHOCTI IO  3JIOYMHIB,  IIOB’SI3aHUX 3
HApKOTHKaMU Ta 3JI049HHIB B cdepi O0i3Hecy. LleHTp
po3po0Iisie HaBUaNbHI MPOTPaMU Ta Martepiajm,
po3paxoBaHi Ha Te, MO0 JJOMOMOITH CYIJISIM
OUTBIIMM  HABaHTKEHHSIM 1
Kypci
HAIpaloBaHb B rary3i npasa, HayKH Ta TEXHIKH.

YOPABJISITH ~ BCE

napajenbHo  Oytu B aKTyaJIbHUX

HaBwanbHuii  Bigaim  TPOBOIWTH  O3HAMOMHYI
ceMiHapy JJIsi HOBOIIPU3HAYCHUX CYJIIB, & TAKOX
mporpaMu  TiABHINEHHS KBamidikamii  cymaiB.
VYBara B mporpaMax Ta NHCBMOBHX Marepiajax
30CepeKYETHCS HA IPAKTUYHUX HaBUUKaX. LleHTp
He Oepe 3a OCHOBY CTaHIApPTHY HaBYaJIbHY
nporpaMy IOPUAMYHOTO HABYAIBHOTO 3aKiaay, a
HATOMICTh PETYJSIPHO TEpPEeriisagac 3MICT KypciB,
SKi BiH TIPOIOHYE Ha OCHOBI HOBHUX pO3pOOOK B
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type curriculum, the Center regularly revises
course offerings based on new developments in
the law and court practice. Judicial education
attorneys plan and coordinate seminars, often
consulting with advisory committees of federal
judges, court administrators, and, in some cases,

legal practitioners.

Presentations are delivered by federal judges with
expertise in particular areas, as well as by
academics

and practitioners and, occasionally,

Center staff members.

The
programs are balanced, presenting all legitimate

Center takes great care to ensure that

viewpoints relevant to the subject matter covered
in its workshops.

Most their
compensated only by reimbursement of expenses

faculty  volunteer services,

and, in the case of non-judges, small honoraria.

There are no mandatory educational requirements
or standards for federal judges, but the majority
take advantage of Center offerings. Attendance
costs (travel, lodgings, and meals) are paid by the

Center.

Orientation programs

Federal judges do not take a special examination
or course to gain appointment, and their post-
appointment orientation is relatively brief. Before
serving, judges have had significant professional
experience as attorneys (private or government

practice) and, in some cases, as members of state
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ramys3i mpaBa Ta CyIdoBOi IpakTuku. I[IpaBHuKH

HaB4YaJIbHOT'O HaIlpsAIMKy IJIaHYHOTh Ta
KOOPIMHYIOTh TIPOBEICHHS CEeMiHapiB, MOCTIHHO
KOHCYJIBTYIOUACh 3  JOPaA4uMH  KOMITETaMH
(denepanbHUX CYAJIB, aAMIHICTPATOPiB CYIiB, a B
JMeSKUX BHUMAaOKax — 1 3 (QaxiBOaMu, SKi
NPaKTUKYIOTh B raiy3i mpaBa. TeMH Npe3eHTYIOTh
(henepanbHi Cyaal 3 JOCBIIOM B KOHKPETHHUX
[apuHax TpaBa, TaKk caMO SIK 1 HAyKOBI Ta
(baxiBIi-MpaKkTUKKM, a Yac Big dacy — 1
criBpoOiTHuKH camoro OCII. llentp perenbHO
n6ae mpo Te, mo0 3MICT MporpaM OyB BHBaKCHUH
Ta BiJOOpakaB BCi MPaBOMIpHI MOTIISN CTOCOBHO
TEMAaTHKH, Ky OXOILTIOIOTH CeMiHapu. bibmricTs
BUKJIaJ]auiB TPAIIOIOTh HAa TPOMAJICBKUX 3acajiax,

OJICP)KYIOUH TiTHKM KOMITGHCAIlII0 3a TOHECEeHi

BUJATKH, a00 HEBENUKUH TOHOpap, SAKUU
MPUIHATO BUIUTAYyBaTH ocobaMm, SKi HE €
CYJUISIMH.

®denepanbHi CyIi HE NMOBHHHI BUKOHYBATH SIKICh

000B’s13K0B1  OCBITHI BHUMOru a0oO BIAIOBIATH

SKUMCh ICHYFOUMM CTaHJapTaM, MPOTe OUIBIIICTD 3
Hentpy.
(epeizn,

HUX  KOPHUCTYIOTbCS  IPOIMO3MILISIMH

Bumatkm Ha y4acTh B 3axomax

po3MilleHHsI Ta XapuyBaHHs) mokpuBatoTbes OCL.

O3HajlioM4i Iporpamu

[Ipu npu3HayeHHi Ha ocaxy QenepainbHi Cyal He
MOBWHHI CKJIQJIaTH SIKICh OKPEeMHH icrmuT abo

Kypc, a
HPOMOHYETHCS

MPOXOJIUTH HaBYaJILHUHU micis

MpU3HAYeHHS 1M BiJTHOCHO

KOPOTKHH BCTYNHMH opieHTamiiauii kype. Ll

cynai  panime ~— Bxe — HaOymd — 3HAYHOTO
npodeciiHoro JOCBiY K MPaBHUKU
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judiciaries or lower federal courts.

The Center sends newly appointed judges a
selection of educational publications and dvds
and invites them to attend two one-week
orientation sessions focusing on skills unique to
judging: civil and criminal trial practice, case
management, judicial ethics, opinion writing, and,
for district judges, the criminal sentencing
process.

Substantive law covered during the orientation
process is limited to complex areas of statutory
and constitutional law that arise frequently in
federal (e.g.,

discrimination and habeas corpus).

litigation em-  ployment
New judges rely on their independent legal
research to master other areas of the law with

which they are unfamiliar.

The first phase of the orientation cycle takes place
within a few months of the judge’s appointment
and typically includes eight to twelve new judge
participants.

The program uses a mentoring model: two
experienced judges lead a series of discussion
sessions throughout the week.

During the program, participants view orientation
videos prepared by the Center on such topics as
civil case management, jury trial administration,
and evidence rules. These videos provide all judges
a common introduction to each subject and are a
starting point for group discussions led by the
mentor judges.

sessions informal and

The discussion are
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(mpakTUKylOYM B TpUBAaTHUX abo0 Jep)KaBHUX
yCTaHOBaX), a B JIGIKUX BUMAJKaX — Ha Iocajax
cynmiB mrary abo deneparbHUX CyHiB HIKYOTO
piBHSL

LlenTp HampaBnsie HOBONPH3HAYCHHM CYJJIIM
JoOIpKy HaBUaJIbHMX MyOumikaliii Ta auckiB dvd Ta
3amponrye  B3SATH  y4acTh Y  JBOTHIKHEBOMY
Opi€HTAI[IHOMY Kypci, B HEHTpi yBaru SIKOTO €
HABUYKH, CHCHU(IUYHI IS CYIIIBCHKOI POOOTH:
IUBLUILHOTO Ta

NpPaKTHKa KPUMIiHAJIBHOTO

CYJOYHMHCTBA,  YOpPaBIiHHA  XOJOM  CIIpaB,

CyIIBChKAa ©THKa, HANWCAHHA BHCHOBKIB, a

OKPYKHUM CYJJSM IPOIOHYETHCSI TAKOX KypC 3

IUTaHb BHUHCCCHHS BI/IpOKiB . IIutanus

MaTepiaJbHOrO TpaBa B  XOMdi  OpieHTarmil

00OMEXYIOThCS CKJIQJIHUMHU aCICKTaMH JIISTHKAMU

CTaTyTHOTO Ta KOHCTHTYIIITHOTO TIpaBa, AKi 4acTo

BUHHKAIOTh y  (denaepaqbHOMYy  CYJOYHHCTBI
(Hanpukman, JMCKPUMIHAILIS npu
mpaneBnamTyBanHi Ta habeas corpus). o0

OIIAaHOBYBATHU IHIII, IO LILOTO HE3HaoMi oOacTi
npaBa, HOBOMPU3HAYCHHM CYJJIIM JIOBOJMTHCS
MOKJIaJIaTHCS HA CAMOIIIITOTOBKY Ta CAMOOCBITY.

Ilepmmii ertam opieHTarii BigOyBaeTbcs uepes
JICKIJIbKA MICSIIB MICIs TMPU3HAYCHHS CYHII Ha

nocajay; 3a3BUyYai, 0 CKJIaJy HaBYalbHOI I'PYIH

BXOJSTh BiJI BOCBMH 0 JBAHALSTHA
HOBOITPH3HAYCHUX CYIUTIB. B nporpami
BUKOPHUCTOBYETBHCA MOJCJ/Ib HaCTaBHUIITBA:

MIPOTATOM THDKHS JIUCKYCilHI cecii mpoXoasiTh I
MPOBOJIOM JIBOX JIOCBIMYEHUX CyIIiB. B xomi
MpOrpaMu  yYaCHUKH MEPeryisiialoTh O3HaHoOMUl
BileoMarepianu, miarorosneHi LleHTpoMm 3 Takmx
TEM SIK YOpPaBIiHHS XOJOM IHWBIUIBHUX CIpaB,
VIOPaBIiHHS TPOIECOM Ha CYAl NPHUCSHKHUX Ta
HOpMHU J0Ka3oBoro mpasa. Lli Bimeomarepianu
3a0e3MeuyIoTh Uil TPYNU BCTYIHY YacTHHY JI0

KO>XHO1 TEMH Ta CTalOTh BiI[HpaBHI/IM ITYHKTOM JJIsA
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unstructured, enabling participants to ask

questions that reflecttheir interests and needs.

A visit to a federal prison is also part of
orientation for new district judges, providing
them an opportunity to view firsthand the
conditions that defendants they sentence will

confront.

The second phase of the orientation, which takes
place at the Center in the Thurgood Marshall
Federal Judiciary Building in Washington, D.C.,
brings together two or three groups from the
earlier orientation programs. Over the course of a
week, sessions are held on subjects such as civil
rights litigation, employment discrimination, case
management, relations with the media, and ethics.
Orientation programs for appellate judges have a

similar structure but different content.

Continuing judicial education

Among the Center’s continuing education
programs for judges are specialized workshops in
such areasas intellectual property, employment law,
environmental law, and law and technology, as well
as a skills-based program in mediation. These
two- to three-day seminars for district and
appellate  judges, bankruptcy judges, and
magistrate judges are presented at locations
around the country, often in cooperation with
other institutions such as law schools.

An additional series of annual national and
regional workshops covers a range of legal topics
and judicial skills, including recent decisions by
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TPYHNOBHX OOTOBOpPEHBb TiJ MPOBOAOM CYIJiB-

HACTaBHUKIB. Juckyciiini cecii HOCSITh
HedOpMaNbHAN Ta HECTPYKTYPOBAaHHUU XapakTep,
3aBISKH YOMY YYAaCHHKH MAlOTh MOXIIMBICTb
o BiOOpaXarTh I1XHI

CTaBUTHU 3allMTaHH,

iHTepecn Ta moTpebu. llle omHUM ereMeHTOM
Kypcy UIs
OKpY)XKHHX CYAMiB € Bi3UT 10 (enepaabHOi

03HaloOM40ro HOBOIIPU3HAYECHUX
B’SI3HULI, B X0/l SIKOTO BOHM Ha BJIacHI o4l Oayarh

YMOBH  TpPUMaHHS MiJICyTHHUX, SKUM  BOHH
BUHOCHTHMYTH BUPOKH.

Ha npyromy erami opieHTalii, sSIKUit MPOXOAUTH HE
tepuropii @CL| B OyxiBm ¢denepanbHOTO CyIy
Thurgood Marshall B OKpyT

Komym0isi, aBi abo Tpu rpynu, SKi 3aBEpUIMIIH

BammnrroHi,

MOYATKOBI Opi€HTAIliHI MporpaMu, 30UParOTHCS

pazom. IIporsiroM 1UpOro THXKHA  TEMaMH

HaBYAJILHUX CeCiii € Taki K CyIoBi crmopu 3
MPUBOAY TPOMAASHCHKHX TIPaB, TUCKPUMIiHAIIIS

Opy  TpaneBlIallTyBaHHI, yIOPaBIiHHSI  XOJ0M

CIIpaB, CTOCYHKH 13 3aco0amu MacoBoi iH(opmarrii
ta eruka. OpieHTaliiHI TporpamMu Ijsl CYAIiB
amneNAniiHuX CY/iB MalOTh aHAJIOTIYHY CTPYKTYPY,

aJie 1HIINUH 3MICT.

Hinsumenns kpatidikamii
[Iporpamu migBuIeHHS KBajidikallii BKIIOYAIOTh
CreIfiali3oBaHi ceMiHapW B TakWX I[ApUHAX SK
IHTEJIeKTyallbHA BIIACHICTH, TPYAOBE MPaBO, MPaBO
B Tajy3l JOBKULIS, MPaBO i HOBI TEXHOJOTI, a
TaKOX TporpamMa 1o (OPMYBAHHIO NPAKTUIHUX
HaBUYOK Memiarii. J[Bo- abo TpuaeHHI ceMiHaph 3
mux TeMm Juis  QelepalbHUX PaHOHHUX CYIJIB,
CYIUIIB amesIiiHOT 1HCTaHIi, CYAJIB CYIiB 3
0aHKpPYTCTBa Ta MHUPOBHUX CYIJIB TMPOBOJSATHCS IO
Bcill Teputopii Cnomyuenux LlrtatiB, wacto — 3a
OiATPUMKMA ~ IHOIMX ~ OpraHizamiid, HampwKIaj,
opuInyHNX  (hakynpTeTiB  yHiBepcuTeTiB. Kpim
TOTO, i3 YacTOTOI OAWH pa3 Ha ABAHAIIATH
MICAIIIB  TPOBOJATHCS  LUKIM  CEeMiHAapiB  Ha
3arajlbHOHALlIOHATHPHOMY Y  PErioHaJbHOMY
PIBHSIX, Ha SKUX BUCBITIIIOETHCS IUPOKUN CIIEKTP
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the U.S. Supreme Court, new developments in the
law, ethics, use of technology, legal history, and
law andliterature.

The Center also develops programs for
chief judges (who have responsibility for
administration within their circuits or districts)
on leadership and management skills, as well as
special workshops on teamwork for chief

judges and their chief court administrators.

Distance education

In addition to in-person educational workshops
and conferences, the Center provides information
to judges though distance education via

publications, video, and web-based materials.

The Center develops practical guides, short
monographs on substantive law, pamphlets on

opinion writing, and reference manuals.

In some cases, advisory groups of judges
provide comments during the planning and
drafting process of these materials.

The Benchbook for U.S. District Court Judges is a
guide to conducting the pretrial and trial phases of
litigation, such as criminal arraignments, jury

selection, and motion practice.
Guide to Judicial Management of Cases in

Alternative Dispute Resolution (ADR) discusses

case referral, ADR methods, and issues that may
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IOPUINYHIX TTMTaHb Ta HEOOXiTHUX (emepaTrHOMy
CyIUIl CYIJIIBCKMX HAaBUYOK, BKIIOYAIOUYHM OCTaHHI
pimrenns Bepxosroro cyny CHIA, HOBI TeHIeHIII1
y cdepax mpaBa, BUKOPUCTAHHS HOBHX TE€XHOJOTIH,
NUTaHHS icTOpii MpaBa, mpasa Ta JiTepaTypH.

LlenTp TakoX pO3pOOIISiE MPOTpaMu  JUIS
roJiB cymAiB (BIAMOBITAIBHUX 3a YHpPaBIiHHS
CylaMH B  MeEXax CBOiX OKpyriB  abo
IOPUCIMKINNM) 3 PO3BHTKY HAaBUYOK KepiBHOI
poOoTH Ta ymOpaBIiHHA, a TaKOX CIemiaiabHi
ceMiHapuW JUIs TOJIIB CyHIiB Ta TOJIOBHUX
aJMIHICTPATOpiB Cymy 3 PO3BUTKY HABHUYOK
po0oTH y CKJIaji rpyIL.

JincTanmiiine HABYAHHSA

Ha nmomatox 1o cemiHapiB Ta KOH(epeHIiH, ski
BUMaraloTb 0COOMCTOI MPHCYTHOCTI CyXadiB,
Hentp 3abesreuye CyIIiB HEOOX1THOTO
iH(opMalli€r0 3a JIOMIOMOIOK PI3HUX METOIB
JTUCTAHIIITHOTO HABYAHHS - myOiKarii,
TEJIEBI3IMHUX Tepeliad Ta MaTepiajiB, pO3MilIEHUX
B IaTepreri. LleHTp po3pobisie Ge3mia myOmiKariii,
B TOMY YHCIi KOpPOTKi MoOHOrpadii i3 CyTTeBHX
nUTaHb  [paBa, mnamMQiueTH 3  HaIMCaHHSI
JIOKYMEHTIB, SIKi BiIOOpa)XaroTh MO3UINIO CYAI IO
CyTi CIIpaBW, a TaKOX JOBIJKOBI HAcCTaHOBU. Y
JNeSIKMX BHUIAIKaxX, Ha eTami IUlaHyBaHHA Ta
MiATOTOBKH YOPHOBOTO BapiaHTy TOTO YH 1HILIOTO
JOKyMEHTa CBOIi KOMEHTapi HAJIAI0Th
KOHCYJIbTaTHBHI TPYIH y CKIIAJ1 CY/IiB.
Hacmanosa ona  ¢hedepanvhux — patioHHux
cyooie CILIA (Benchbook for U.S. District Court
Judges) - 1e TpakTHYHUI TMOCIOHWK 3 €IEMEHTIB
JIoCy10BOi (ha3u TPOBAIKEHHS Ta Oe3rmocepeaHbo
NPOBEIEHHS CYIOBOIO PO3MIISAAY, TakUM SIK
MpesBJICHHS 3BUHYBAYeHHI Y KPHUMIHAIBHIN
CIpaBi B XOJli TONEPEIHBHOTO CIYXaHHS, BiAOIp
KOJIETil TIPUCSHKHUX, a4 TAKOXK MPaKTUYIHA poOoTa 3
KiornoTanHaMu. B Kepiguuymsi 3 cy0osozo

npoeaoddicents 6 Gopmami  anbMEPHAMUBHO20
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develop during court-annexed ADR.

Reference Manual on Scientific Evidence helps
judges un- derstand scientific and technological
topics on which experts testify in federal court
litigation: statistics,medical testimony, and DNA

evidence, among others.

Many of the Center’s offerings for judges,
including the three just cited, are available on its
web- site on the nonpublic federal court
intranet, through which court employees can
access Center publica- tions, videos, program
materials, and other educational materials.
Numerous Center publications and resources are
also available to the public on the Center’s non-

restricted site, www.fjc.gov

Participation by judges of other countries

When appropriate, the Center may allow judges
of other countries to observe its educational
programs,space permitting.

Foreign judges are not asked to pay tuition but
must finance and arrange for their travel, hotel,
and meals.

Center programs do not review basic elements of
particular fields of law; they address emerging
trends and issues likely to pose problems for U.S.
judges.

For this reason, they areoften of limited utility to
foreign observers, other than to serve as an
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poss’azanna cniphux numaus (Guide to Judicial
Management of Cases in Alternative Dispute
Resolution ~ (ADR))  #ime  posmoBiges  Tpo
HalpaBJIeHHS CIpaB Ha pO3B’S3aHHS  CIIIPHUX
NHUTaHb AJIbTEPHATHBHUMH METOJAMH, a TaKOXK
HOPYLIYIOTHCS IUTAHHS, SIKI MOKYTh BUHHKHYTH B
XOJll 3aCTOCYBaHHS IbOTO AJIbTEPHATUBHIIIAX
METOIIB.  /{06i0K06i mamepianu w000 00Ka3i8
Haykogozo xapakmepy (Reference Manual on
Scientific Evidence) JIOTIOMArarTh CYIUISIM
pozibpaTrcs B HayKOBHX Ta TEXHIYHHX TeMax, 3a
SKAMH HAJaBaTUMYTh CBIJUEHHS €KCIEepPTH B
CIpaBax, SKi pO3rJsLAalTh (enepanbHi  CyIu.
Cro  BITHOCSTBCS:  CTaTUCTUKA, MEAMILIMHA,
nokasu Ha ocHosi JIHK.

3axomy, IO TPOMOHYIOThCS  LleHTpowm,
BKJIIOYAO4YH1 TpHU 3ragaHux IMpUuKJIaau,
MIpeJICTaBIIeHI Ha |HTEpHET-CTOpIHIlI B BigoMuiit
KOMIT'IOTEpHIA Mepexi (deaepaibHOi  CynoBOL
cuctemu CIIA, moctynm 0 sKOT MarTh JIMIIIE
(henepanpHi CyqIi Ta CHIBPOOITHHKH amapary
(dhenepanbaux cyaiB. Ll cTopiHka mae moctym 110
nyomikaniit @CLI, BimeomarepianiB, MaTepianiB
nporpaM Ta IHIIMX HaBYaJbHUX MaTepialib.
Uwucnenni mybmikamii Ta pecypcu  LleHTpy
BIZIKPUTI 7151 TPOMaJICBKOCTI Ha HOro myOJIiYHOMY
caitti www.fjc.gov

YyacTh CYIIB 3 iHIINX KPaid

VY Bumajkax, KOJU II¢ JOPEYHO, 1 3a HAsBHOCTI
BUTbHUX Micllb, DCLI MOXke 03BOJIUTH CYIISIM 3
IHMUX KpaiH OyTH TPUCYTHIMH B  SIKOCTI
crocTepirayiB  Ha  CBOiX  HaBYaJbHO-OCBITHIX
nporpamax. [Ipu 1boMy BiJl iHO3€MHHUX CYAJIB HE
BUMAraeTbCsl BHOCUTH IUIATY 3a HaBUAHHS: €IUHE,
mo 1IM JOBENEeTbCS CIUIATUTH CaMUM - Le
TPaHCIOPTHI BUAATKH, & TaKOX XapuyBaHHS 1
npoxkuBaHHA.  BriMm, nporpamu  LleHtpy He
Opi€HTOBaHI Ha po3rA] (yHIAMEHTAIHHUX 3aca
SKHXOCh KOHKPETHHX O0JlacTed mpaBa; HUX yBara
MPHUIIISIETECS HOBUM TCHJICHIIISIM Ta MMUTaHHSIM, SKi
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example of educational techniques and program
design.

Evaluation of Center educational programs

At the close of each live program (in-person and
electronic), the Center gives participants
evaluation forms to assess the effectiveness of the
program, written materials, and speakers.
Participants are asked whether the program is
likely to help them perform their jobs and are
invited to provide feed- back regarding the
program’s scope and content. The Center uses
this information in planning future programs.

The Center does not administer examinations to
judges or otherwise attempt to monitor their
performance as a means of evaluating the
effectiveness of its programs.

Training for Federal Court Employees

The Center develops programs and materials for
court administrators, probation officers, pretrial
services officers, and other court staff. In addition
to orientation programs for some new court
employees, the Center offers programs teaching
management techniques and specific job skills.
Unlike its programs for judges, most Center
programs for court employees are delivered

through distance education.

The Center often uses a multimedia approach for

staff training, developing a video program and
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- 3 TIEBHOIO YaCTKOI HMOBIPHOCTI - MOXKYTh CTaTH
npoOJEeMHUMH caMe Uil aMEPHKaHCHKHUX CYJUIIB.
Came 3 11i€1 TPUYUHM I1i POTPAMHU YaCTO-TYCTO HE
JIOCUTH aKTyalbHI /Ui 3apyODKHUX CIIOCTepiradis,
3a BHHATKOM TOro, o0 BOHMU € IpUKIIadaMU
OCBITHIX METOJIMK Ta CTPYKTYpH MPOTrpam.

Ouinka akocTti ocBiTHiX nporpam LleuTpy

Ilo 3aBepmieHHI KOXXHOI Tporpamu (B TPSIMOMY
edipi abo B 3amucy), LlenTp npomnonye yuyacHUKaM
3a JTIOTIOMOTO0 CITeIiaIbHAX aHKET OIIHUTH SIKICTh
NpPOBEACHHI  Tporpamu, a

TakoX  piBEHb

NUCBMOBHX MarepiajiB  Ta YCHHUX BHCTYIIIB.
Y4acHUKaM CTaBJIATHCS MUTAHHA MIPO TE, UM 3MOXKE
JlaHa TIporpama peajbHO JOIMOMOITH Y BHKOHAHHI
CBOIX  INOCAJOBUX 00OB'SI3KIB, a  TaKoX
MPOTOHYETHCS  PO3TOPHYTO OLIHUTH 3MICTOBHY
YacTUHY Ta oOcsr mporpama. B mopambimomy s
iH(opMaIlisi BHKOPUCTOBYETHCS CITIBPOOITHUKAMHU
OCLI ans nanyBaHHs MaiiOyTHIX nporpam. LlenTp
HE BIIAIITOBYE €K3aMEHIB U1 CYIJIiB 1 He

HaMara€Trbcsa SAKUMOCH YHUHOM KOHTPOJIFOBATHU
SKICTh 1X POOOTH, K MipH YCIIITHOCTI IPOBEICHUX

OCBITHIX TIPOTpaM.

HaBuauus nepconanay denepajLHUX CVIIB

Lentp po3pobimsie mporpamMu Ta MaTepiand Uit
CymiB, 'y
aJIMIHICTpaTOpiB, CHIBPOOITHHUKIB CIy)0 mpoodarii

MepCOHATY TOMY YHCII  CYIOBHX
Ta BIIUTY J0CY/I0BOTO MpoBajyKkeHHA. Ha momatok
JI0 TIPOTrpaM-Opi€HTAIIH JJI1 HOBUX CHIBPOOITHUKIB
CyJiB, MPOBOJIUTHCS OCBITHI MpOrpamMH 3 MUTaHb
yIpaBIiHHS Ta PO3BUTKY
Ha
HaBYAJILHUX Tporpam Juisi CYJIiB, OUIBIIICTh
LEHTPY CyIiB

peanizyroThCs METOJIOM JAUCTAHI[IHHOIO HaBYaHHSI.

KOHKPETHHX

npodeciiHuX  HaBUYOK. BIIMIHY  BiJ

nporpam UIE  TIEpCOHAIY
Yacto ans migrotoBku mnepconany LleHTp
YAA€EThCS 70 MYJbTUMEMINHOTO IIAXOY: MiCIs
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accompanying written materials, followed by a
web-based or video conference allowing court
employees to explore issues in greater depth with

an instructor.

Center education specialists, many of whom have
advanced degrees in education or law, develop
these programs working closely with advisory
commit- tees.

Program  design  follows a  curriculum
development model stressing needs assessment,
collaboration with subject-matter experts, and a
pilot phase to test effectiveness.

The Center often delivers staff training in

collaboration with the Administrative Office.

Importantly, a number of federal courts have
developed extensive local training programs,
often coordinated by an “in-court training
specialist” (usually a staff person responsible for
training, among other duties), which the Center
supports with train- the-trainer workshops and
curricula and training materials such as instructor

and participant guides andaudiovisual aides.

The Center also offers video programs and web-
based seminars for court employees.

Video programs—streamed online or available as
dvds—provide valuable information about
strategies for meeting job responsibilities and
learning about new developments in court practice.
Assessing Training Needs: Designing Surveys that

Work is an example of a video program for court
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TPaHCIAIIl  dYepe3  BHYTPIIIHIO  MEpexy 3
CYIPOBO/UKYIOUMMH  ITUCEMOBUMH — MaTepiajJaMu
MOJK€ MPOBOAUTHUCS ayAio- a00 BiICOKOH(EPEHITis
yepe3 I[HTEepHET, 1O M03BOIIAE CIIBPOOITHUKAM
amapary cyay 3a JIOTIOMOTOI0 BHKJIajgada OuIbII
TTHOOKO O3HAMOMHUTHCS 3 PI3HHUMH aKTyaJlbHUMHU
Buknanaui

MUTAHHSAMH. depepanabHOro

HAaBYAJBHOTO IEHTPY, 0arato 3 SKHX MAaloTh
OaratorpodinbHy mpodeciiHy MmAroTOBKa  Ta
BYCHI neparoriku - abo

CTyleHI B UapHHI

IOPUCTIPYJICHITI, PO3pOOJIAIOTh I  TPOTpaMu

po3podsie B TiCHIN B3aeMOii 3

KOHCYJbTAaTUBHUMH  KoMmiTeTamMu. HaByayibHUH

IIaH TOporpaM OYAyeTbCs 3a MOACIUIIO, sKa
BKJIFOYA€E OI[IHKY CTYICHIO IXHBOI HEOOXIIHOCTI,
B3aeMOAil0 3 TnpodinmpHEMH  (axiBusMH  Ta
peastizanito HOBUX TMPOrpaM B MIJIOTHOMY PEXKHUMI.
Yacto LleHTp mNpoBOIUTH MpOTpaMH HaBUAHHS
CHUIBHO 3  AJMIHICTPATHBHUM  YIPaBIiHHSAM
(henepanbroi cymoBoi cuctemu CIIA. Baxmusum
MOMEHTOM € Te, 10 HHu3Ka (eaepanbHuX CYIiB
pO3pOOMIIN Cepiio3HI HaBYaJbHI TMPOTpPaMH, SIKi
MIPOBOJIATLCS HAa MICLIEBI OCHOBI, 4acTO CHJIAMHU
«mTaTtHOro (haxiBisg 3 HAaBYAHHS HEpCOHATY» (SIK
MPaBWJIO, II€ - CHIBPOOITHHK, IO BiJIOBiIae 3a
MiATOTOBKY TIEPCOHATY Ha JIOJaTOK 0 1HIINX
ciyx00oBux 000B's3kiB); LleHTp migTpuMye TaxKy
TSUTBHICTB, 30KpeMa 4yepe3 MPOBEJCHHS CeMiHapiB
32 CXEMOI0  «HABYM  BYHTEIS»,  PO3POOKY
HAaBYAJIbHUX IUIAHIB Ta TUIAKTUYHUX MaTepiaid 3
IS BHKJIazada

pEKOMEH AT IMI Ta 3

KepIBHULTBOM JUI CllyXada, a TakoX dYepes
BUKOPHCTaHHS ay/Ii0Bi3yalbHHUX 3aCO0IB HABUYAHHSI.

Kpim toro, LlenTp mpomnoHye crmiBpoOiTHUKAM
amapatry CyjAiB Bijeo mporpamu Ta I[HTepHeT-
Hinny
SKICHOTO BHUKOHAHHSI CBOiX CIIy>KOOBHX OOOB'SI3KiB

CeMiHapH. iHpopMalLito mpo crparerii
3a MiceM poOOTH Ta MpO HOBEIU Ta 3MIHH B

MIPAKTHIII CyIoBO1 ISUTBHOCTI HaJAl0Th

BiZIeONpOrpamH, sIKi MPOMOHYIOTHCS Yepe3 BiIOMUY
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employees, in this case, staff who design education
programs.

Another example, the long-running Court to
Court series, profiles federal courts around the
country, examining “best practices” in a range of

administrative issues.

Other programs have addressed developments in
courtroom technology, professional ethics, and

strategies for supervising employees.

The Center’s online tutorials on the federal
bankruptcy rules and the Code of Conduct enable
court staff to educate themselves in these
important areas at their own pace. Likewise,
Center-facilitated web- based conferences and
information exchange sites enable court
employees around the country to discuss selected
management topics and share court manuals and
other documents

Research

The Center conducts empirical and exploratory

research into different aspects of judicial
practice, court administration, and criminal
sentencing.

The Research Division, staffed by professionals
with inter- disciplinary training in the law and
social sciences, undertakes most of its projects at
the request of com- mittees of the Judicial
Conference of the United States.
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Mepexxy abo ©Ha nuckax DVD. Ilpuknamom
BiJleonporpaM JiIsl TIPAIiBHHUKIB amapary cCymny €
Assessing Training Needs: Designing Surveys that
Work (Oyinka nasuanvHux nompeb6: NAAHYBAHHA
onumyeams, AKi 0adyms pe3yivmam), B TaHOMY
BUTIAAKY — JIJIs1 PO3POOHUKIB HABYAIHHHX MPOTPaM.
Ille ogHUM MPUKIIALOM € LUK TPAHCIIHOBAHHX Y€pe3
Mmepexy niepenad Court to Court (Bio cydy oo cyoy),
SKUH PO3MOBIJA€ TMPO KOHKPETHI Cya MO BCil
KpaiHi Ta mpo iXHI BAANi «HAMPAMIOBAaHHD» 3a
IIJIOI0  HU3KOK  TPOOJIeM  aJMiHICTPaTHBHOTO
xapaktep. € TaKoX MPOrpaMu, IO BUCBITIIOIOTH
1o

3aCTOCOBYIOTHCS B CYAaX, TEXHOJIOTIH, IMUTaHHSI

OCTaHHI JIOCSTHCHHs B I[APUHI TaKUX,

npodeciiHOi eTHKKW Ta cTparerii  ynpaBiiHHS

IIEPCOHAJIOM.

OnnaifHOBI HaBYallbHI Tporpamu 3 QenepaibHUX
MpaBWJI TPO OaHKPYTCTBO Ta Kodekcy nosedinku
JTAIOTh TIEPCOHATY CYJiB MOXIIUBICTH CaMOCTIIHO
OBOJIOJ/IITH [IMMH BaXXJIIMBUMH aCIIEKTaMH POOOTH B
3pyYHOMY JUISl KOXXHOT'O CIIBPOOITHHMKA TEMITI.
AHanoriuHuM 4YWHOM, [HTEepHeT-KOH(pepeHIi Ta
cailT U1t oOMiHY iH(oOpMaIli€ro, [Ki JIFOTh 3a
niarpuMku LleHTpy, naroTh mpaiiBHUKaM CYJIiB TI0
BCil KpaiHi MOXUINBICTH OOTOBOPUTH OOpaHi HUMH
MUTaHHA  yTPaBIiHHAS a TaKoX TOMITATHCS

HaBYAIILHUMU [MOCIOHUKAMU Ta IHIITUMUA
JIOKyMEHTaMH.

JlocaiTHuIbKAa JiJILHICTH

LlenTp TpPOBOAWUTH  eMMipUYHI Ta  MPOOHI
JIOCITIJDKEHHS B PI3HUX O0JIACTAX MisTIBHOCTI CY/IiB,
CyJIOBOI'O  aJMIHICTPYBaHHS Ta  BHHECCHHS
MoKapaHHs B KpUMIHAJIbHUX CIpaBax.
JocnigHuIbKui BiJILIT yIpaBIiHHS

YKOMIUIEKTOBaHUH (PaxiBISIMA 3 KOMILJIEKCHOIO
MiITOTOBKOIO B PI3HUX O0JACTAX OPUCTPYICHIII
Ta CYCHUIBHUX HayK, OUIBLIICTH CBOIX MPOEKTIB
Oepe Ha  oOmpamloBaHHA 32  JIOPYYEHHIMH
npodineHUX KomiTeTiB CynmaiBcbKOi KOH(pepeHIii
Crnonyvenux LltariB AMepHKH.
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Center research studies generate objective
information to help the Judicial Conference
devel- op recommendations for the number of
the of

innovations in case management, and assess the

new judgeships, measure impact
need for amendments to the rules of procedure.
Center studies also help judges identify effective
practices in court administration and the conduct
of cases.

The Center does not advocate a particular course
of action or reform initiative.

Its research projects have, to give a few examples,
examined the uses of courtroom technology to
present evidence and its possible effects on

the fact-finding process, evaluated digital audio
recording technology for generating transcripts
of court proceedings, reviewed alternative
dispute resolution practices, and studied changes

in rules governing class action litigation.

Studving the History of the Federal Courts

Part of the Center’s mandate is to conduct
research on the history of the judicial branch.
This is the job of the Federal Judicial History
Office.

The office’s online reference source for judicial
history features a biographical directory of all life-
tenured federal judges, legislative histories of all
federal courts, quanti-ties of historical documents

and notes, and reference guides to judicial history.

The office also develops educational materials to
encourage the study of the history of the federal
judiciary, and it supports historical programs in

individual federal courts.
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Pesynbratu MIPOBEACHUX Lentpom
JOCHI/DKEHb JTAIOTh O0'€KTUBHY i1H(OpMAIio, sKa
noromarae CyIiBCbKi KoH(epeHIii BHPOOIISATH
peKoMeHalii o0 KUIbKOCTI HOBUX CY/IIBCHBKUX
BaKaHCIW, BU3HAYCHHS MPAKTUYHOI BijiIaui BiJl TUX
abo IHIMMX HOBEN B IAPWHI JIIJIOBOJICTBA, & TAaKOXK
OIIIHKM HEOOXiTHOCTI BHECEHHS TIOMPAaBOK [0
npouecyanbHoro koxaekcy. LleHTp He 3aiiMaeTbcs
MPOMAraHo0 SIKHXOCh KOHKPETHUX ITIXO/IiB Ta HE
IHIIIO€ TIPOBEICHHS SKUX-HEOynh pedopm. Jlis
NpuKiIagy, B HMOro JIOCHIIHULIBKUX IPOEKTax
po3rAanucs Takli NUTAaHHS SK 3aCTOCYBaHHS
TEeXHIYHUX 3ac00iB I TIpeq sIBIICHHS JOKa3iB
cyay,
npoleci BCTAHOBJICHHsS (DakTiB y CIpaBi; OILHKa

1 SKAM YHHOM II€ MOXXE BIIOWUTHCS Ha

TEXHOJIOT1{ 1 poBOTO 3BYKO3AITACY Ta

3aCTOCYBaHHS ISl MIATOTOBKH CTEHOTPAaM CyJIOBUX
MPaKTUIHI

3aCiIlaHI>; ACIICKTHU  AJIbTCPHATUBHUX

METO/IiB PO3B’sI3aHHs CIIPHUX IMUTAaHb; 3MiHEHHS

npolecyalbHAX  HOPM, SIKIi  PErjaMeHTYIOTh
PO3IJIA0M KOJICKTUBHHUX MTO30BIB.

BuBuenHsi _icTopii _denepagbHoi _cya0BOi
CHCTEMH

Ille onmmiero 3amaueto lleHTpy € mnpoBeneHHs
JIOCITI/DKEHb icTopii cymoBoi rinku Biaaau. Lliero

poboToto 3alMa€eThCs IcTopuunuit BT
(denepanbHoi  cynoBoi  cucremu CHIA. VY
po3mimeHoMy 1WM  Bimmiiom B [HTepHeTI

JOBITHUKY 3 TIUTaHb iCTOPIl Cy/TOBOI BIIaay MOKHA
3HalTH Oi6miorpadiuHmil CHHCOK BCiX JOBIYHO
Mpu3HauYeHUX (QenepaTbHuX CYAIIB, 1CTOPUYHY
PETPOCHEKTHBY YHMHHOTO 3aKOHOJABCTBA IO BCIM
(henepanpHIM YHUCIIEHH]

cynam, icTOpu4HIi

JMIOKYMEHTH 1 3alucH, a TaKoX JOBiJIKOBI
nociOHUKM 3 icTopii cymoBoi Bmaau. Kpim mporo,
el BiIin po3poOIisie HaBUANbHI MaTepialw s
hi(y

(henepanbHOI CyTOBOi CHUCTEMH, a TaKOX HajIae

CTUMYJISIIII  IIKaBOCTI BUBYEHHS  icTOpii

MiATPUMKY TIpOTpaMaM 3 BUBYEHHSI BIIACHOI iCTOPil

237



International Programs

The Center’s International Judicial Relations
Office coordinates informational briefings for
visiting foreign delegations and provides
materials about the U.S. judicial system and the
work of the Center. At the invitation of foreign
judiciaries or development organizations, the
Center has prepared seminars on such topics as
judicial branch education, court administration,
case management, alternative dispute resolution,
and judicial ethics. Center staff have visited
foreign courts and judicial training centers to
provide technical assistance. The Visiting Foreign
Judicial ~ Fellows  Program  provides an
opportunity for foreign judges, court officials,
and scholars to conduct research at the Center
and examine a topic related to judicial
administration, often with the assistance of
Center staff.

To Learn More About the Federal Judicial Center
More detailed information about the Center can

be found at www.fjc.gov.

The site contains the results of selected research
projects on federal court operations, procedures,
and history. In addition, many Center publications

can be downloaded from this site.

To arrange a visit to the Federal Judicial Center or
request information about Federal Judicial Center

materials, contact:
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OKpeMHMH (eiepalbHUMU CyJaMH.

MikHApOAHI HporpaMu

Bigmin wmixHapomHuX CcynoBux 3B's3kiB LleHTpy
oprasizye iH(pOpMaIiiHi 3ycTpidi IS Jeseramii 3-
3a KOpAOHYy Ta HaJgae Marepialid Ipo CYAOBY
cuctemy CIIA Tta gismmericts @CL[. Ha mpoxanHus
MIPEJICTABHHUKIB 3apyO0iHUX CYyIOBHUX CHCTEM Ta
oprasizarif,  fki  3aiiMarOTbCSI  TNUTAHHIMH
po3BUTKY, LleHTp po3poOWB cemiHapW TakuX TeM,
SIK HaBYaHHSI CIIBPOOITHHUKIB CY/I0BOI TiIKHU BIaJH,
CyniB,
JIIJIOBOJICTBO, aJbTEPHATHBHI METOAW BUPIIIEHHS

aJMIHICTpaTHBHI ~ TUTaHHS  JISUTBHOCTI

CIipHMX  THTaHb Ta  CYJJIIBChKa  €THKA.
CrmiBpoOitHuku lleHTpy BimBimyBamm cymum Ta
HEHTPH TIATOTOBKU TEPCOHATY CYAOBHX CHCTEM
IHO3EMHHUX JICp)KaB Ta HAJaBald IM TEXHIUHY
miarpuMky. OCBITHS Tporpama aisi iHO3EMHHX
MPEJICTABHUKIB CYJIOBOI BJIAJU BIJIKpUBA€E IS
CYJULIB,

amapariB Ta HAayKOBHMX MpaI[iBHUKIB MOKJIUBOCTI

3apyOiKHHUX CHIBPOOITHHKIB  CYJIOBHX

MPOBOJUTH CBOi JociijpkeHHss B LleHtpi Ta

NpaloBaTH  HAJl TEMaMH, IIOB’S3aHUMH 3
aJIMIHICTPaTHBHOIO JISUTBHICTIO CYJIiB, YaCTO-TyCTO
- 3a MIATPUMKH ¥ JIOMIOMOTH CIiBPOOITHUKIB

Lentpy.
Jloxnaanima
CyIOBUI LEHTP

iHpopmauiss npo DenepanpHuii

Hoxmaguimy iHpopmamiro npo DOCL] wmoxHa

OTpUMAaTH Ha |HTEpHET-CTOpIHIII 3a aapPecoro
www.fjc.gov. Ha Hilf mpencraBieHi pe3ynbTaTH
NESKAX JOCHITHUIBKAX TPOEKTIB, NPUCBIYCHUX
CyiB,

Ta

JUSUTBHOCTI  (peiepalibHUX BIJIIIOBIAHUM

MpoleCyaTbHIM HOpMaM ICTOPUYHUM

nutanHsM. Kpim Toro, Ha [HTepHET-CTOpIHII
MOYKHa 3HAaWTH E€JEKTPOHHY BepCilo 0ararbox
nyounikamiit @CLI.

s

denepanbHOrO CyAOBOrO IIEHTPY ab0 OTPHUMAHHSI

oprasizarii TUTS BiJIBI/lyBaHHs
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THE JUDICIAL BRANCH Q&A.

From https://www.govinfo.gov/

What is the ‘‘supreme law of the land”’?

The Constitution, laws of the United States
made pursuant to the Constitution, and treaties
made under authority of the United States
comprise the ‘‘supreme law of the land.”
Judges throughout the country are bound by
them, regardless of anything in separate State
constitutions or laws.

What is the main principle of the system of
justice in the United States?

The guiding principle of the U.S. system of
justice, ‘‘Equal Justice Under Law,” is
engraved in the marble pediment above the
entrance of the U.S. Supreme Court Building.
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CYJOBA I'lVIKA BJIA/IA:
SAIIUTAHHA I BIAITOBIAI

From https://www.govinfo.gov/

IIlo Take «BUIIMIA 3aKOH KpaiHu»?

KoucTurytis, npuifHATI 1715 i1 BUKOHAHHS 3aKOHU
Cromyaenux IllratiB i moroBopw, yKiIameHi Bif
iMeHi Cnonydenux LlTaTiB, CKIamgalOTh «BHIIUN
3akoH Kpaiam». Cymai mo Beiil kpaini 3000B’s13aHi
BUKOHYBATH iX HE3QJIEKHO Big  OyIb-sSKHAX
MOJI0KEHb KOHCTHUTYIIIN Ta 3aKOHIB HITATIB.

SIkuii roJIOBHUI NPUHLMII CUCTEMH NPABOCY NS
y Cnoayuenunx HtaTtax?
KepiBHUii npuUHIMN aMEpPUKAHCHKOI CHCTEMHU
OpaBoCynJsl ~ BUCIYEHHMH  Ha  MapMypOBOMY
(hponToni Oynieni Bepxosroro cyny CIIA: «PiBue
MIPABOCY IS 3a 3aKOHOM.

240



By what authority are the Federal courts
established?

Article III of the Constitution provides that
there shall be one Supreme Court and such
inferior courts as Congress may ‘‘ordain and
establish.”” Additionally, Article 1, Section 8
provides that Congress has the power ‘to
constitute tribunals inferior to the Supreme
Court.”” The Judiciary Act of 1789 formally
established the Supreme Court and Federal
court system.

What is the highest court and how is it
organized?

As mandated by the Constitution, the Supreme
Court of the United States is the highest court.
The Court has been composed of the Chief
Justice of the United States and, since 1869,
eight Associate Justices. Congress, which
governs the Court’s organization by
legislation, varied the number of Justices
between five and 10 in the period prior to
1869. Congress requires six Justices for a
quorum to transact the business of the Court.

What is the jurisdiction of the Supreme
Court?

The Constitution provides that in all cases
affecting ambassadors to the United States,
other public ministers and consuls, and those in
which a State is party, the Supreme Court has
original jurisdiction. The 11th amendment,
moreover, precludes citizens of one State from
suing another State. Additionally, the
Constitution provides that Congress may
regulate the appellate jurisdiction of the Court.
Congress has authorized the Supreme Court,
among other things, to review judgements of
lower Federal courts and the highest courts of
the States.
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SIkuMu MOBHOBAaKEHHSIMU HaAileHi (enepanbHi
cynmu?

Crarrs Il Konctutymii roBopuTth, IO CyIOBa
Baama B CIIIA namaerbes BepxoBHOMy cydy i
TakKUM CyJaM HIK4oi iHcTanmii, ski Kourpec
«MOXe€ Yac BiJ uacy 3acHoByBaTw». Kpim Toro,
Crarrsa 1, po3nin 8 mepenbadae, mo Konrpec mae
NpaBO  «CTBOPIOBATH  CyIOW,  MiAMOPSAKOBaHI
BepxoBHoMy cyny». 3aKOH NpO CYIOBY CHCTEMY
1789 poky odimiiino 3acHyBaB BepxoBHuil cyn i
(henepanbHy CYIOBY CHCTEMY.

IIlo Take BUIIMIi cy/ i IK BiH opraHizoBaHuii?

Bigmosigno gm0 Koncturynii BepxoBHuit cyn
Crnomyuenux llltatiB € BHIIOIO  CYJOBOIO
1HCTaHIi€0. BiH ckitagaeTses 3 roioBu 1, Big 1869
POKYy, 3 BocbMH cyAuiB BepxosHoro cyny. Jlo 1869
poky Konrpec, skuil 3aKOHOIABUO PETYIIOE
opranizariro Cymay, BapitoBaB 4HCIO CYIIiB — Bif
m’'sata g0 necatd. KoHrpec Bumarae, mo0 s
posrisiny cipaB y Cyzi OyB KBOpYM CYJIiB.

Sko1o € opucauxuisi Bepxosnoro cyny?

Koncrurymis mepenbadae, mo BepxoBHOMy cymy
HaJIe)KUTh TICPBUHHA FOPUCIUKIIS y BCIX CIpaBax,
IO CTOCYIOTBCS TIOCHIB, iHmMMX oQimifHUX
MIPE/ICTABHAUKIB 1 KOHCYIIB, a TAaKOX y CIIpaBax, B
SKUX OJHI€IO 31 CTOPIH BUCTYIIAE SKUUCH i3 IITATIB.
Kpim Ttoro, 11-a mompaBka no Konctutymii He
JIO3BOJISIE TPOMAJIsTHAM OJIHOTO ILITATy MOJaBaTH 10
cymy H©Ha iHmmi mrar. Mami, KorctuTymis
nepenbauvae, mo KoHrpec Moxe perymroBaTH
anensnivny topucaukiito Cyny. KoHrpec takox
VIOBHOBa)XWB BepxoBHWI CyJa, cepen IHIIOTO,
MIEPETIIAIATH PIIICHAS HIKIAX (eaepalbHuX CYAiB
1 BUIUX CY/iB LITATiB.
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What is the process by which the Supreme
Court reaches a decision and who sets this
process or procedure?

The internal review process of the Court has
largely evolved by custom while the
procedures to be followed by petitioners to the
Court are established in rules set forth by the
Court. After initially examining each case
submitted, the Justices hold a private
conference to decide which cases to schedule
for oral argument, which to decide without
argument, and which to deny. If at least four
Justices agree, a case will be taken by the
Court for a decision, with or without oral
argument, and the other petitions for review
will be denied. If oral argument is heard, the
parties are generally allowed a total of one
hour to argue the issues and respond to
questions from the Justices. Later, in
conference, the Justices make their decision by
simple majority or plurality vote. A tie vote
means that the decision of the lower court is
allowed to stand. Such a vote could occur
when one or three Justices do not take part in a
decision.

How does the Supreme Court cope with the
large number of decisions which it receives
on appeal from State and Federal courts?
Each year the Court receives more than 7,000
petitions from State and lower Federal courts.
While examining all of the cases submitted, the
Court agrees to hear oral arguments on about
90 ecach term. Also, the Justices, without
hearing oral arguments, decide a limited
number of other cases—usually fewer than 75.
The rest of the petitions are denied.

Who writes the opinions of the Supreme
Court?

When the Justices have decided a case, the
Chief Justice, if voting with the majority, may
write the opinion himself or assign an
Associate Justice to write the opinion of the
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SAkuM € MexaHi3M TPUAHATTA pillleHb Yy
BepxoBHOMY cyzi i XTO BCTAHOBJIIOE Leil mpouec
yu npoueaypy?

BuytpimHiii mopsgoxk posrnsgy cmopas 'y Cymi
chopMyBaBCs MEPEBAXKHO 3aBISKUA NMPAKTHII, TOII
SK TIPOLEIAYPH, SIKUM MAIOTh CIITyBaTH 3asBHUKH,
BCTaHOBIIIOIOTE TNpaBwia, npuitHaTi Cyzom. Ilicis
MOYaTKOBOTO PO3IIISAY BCiX MOJAHMX CIPaB CYAIi
MPOBOMATH 3aKpUTY Hapamy, MO0 BUPIMINTH, SKi
CIIPaBH 3aIUIaHyBATH JJIsl yCHOTO OOTOBOPEHHS, AKi
BUpIKUTH Oe3 nebariB, a sKi BIAXWIUTH. SIKIIO
HIOHAaWMEHIIIE YETBEPO CY//IiB MPOTOIOCYIOTh «3a),
Cyn mpwiiMe cmpaBy A0 pO3TIsAy MO CYyTi, 3
nmebaramu abo 0e3 HUX, 1 BIAXHINTH KJIOIMOTAHHS
PO Teperysi crpas, 0 Habpaay MeHIIE TOIOCIB.
Ilix yac nebatiB cTOpoHAM, SIK MPABUIIO, HATAETHCS
B IIIJIOMY OJ[HA TOJMHA JUTS BUKJIAJy CBOTO OaueHHS
MUTaHHS 1 BIANOBIACH Ha 3amUTaHHS CYJJIIB.
[liznime, Ha Hapami, Cyami MPUAMAIOTH DPIICHHS
MPOCTO0 200 BiTHOCHOO OimbIIicTIO TonociB. [Ipu
piBHOMY TOJIOCYBaHHI PIillICHHS CYyOy HHXKYOi
IHCTaHIUT 3aUIIA€ThCA B Cuil. Take MoKe cTaThcs,
SKIIO OAMH a00 TPO€ CYAMiB HE OepyTh ydacTi y
MPUAHATTI PIIIICHHS.

Sk BepxoBHuii cya nae co0i pagy 3 nmeperJsiioMm
ycixX THX pilleHb, IKi OTpUMYy€E 3a aneJsiligAMH
B cyniB mrariB i ¢penepaabHuX cyaiB?

[opoky Cyn orpumye nonaa 7000 kinonoraHb Bija
(dhenepanbHUX CYAIB INTATy 1 HUKYUX IHCTAHIIIH.
Xoua Cyn BHBYa€e BCi MOJAHI CIpPaBH, MPOTITOM
KOXXKHOTO CBOTO TEpPMiHy TIOBHOBa)XXEHb BiH
MOTOJKYETHCS 3aC/IyXaTH CTOPOHH MpubauzHo 90
cnpaB. KpiM TOro, BiH BHMHOCHTH pIlICHHS 3
00OMEXEHOT0 4YHCia IHIMNX CHOpaB — 3a3BHYail
MmeHie 75 — 6e3 nebatiB cTopiH. Pemta 3asBHUKIB
OTPUMYIOTb BiJIMOBY.

XT0 nuiie BUCHOBKH BepxoBHoOro cyay?

Konu cynni npuiiHsmi pillieHHs y CIpaBi, rojioBa
Cyny, SIKIIO BiH TOJIOCYBaB 3 OUIBIINICTIO, MOXKE CaM
HAMKCATH BHCHOBOK a00 JOPYYHTH 1€ OJHOMY 3
cynaiB. SIKImo k BiH TrOJIOCYBaB 3 MEHIIICTIO,
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Court. If the Chief Justice is in the minority,
the senior Associate Justice in the majority
may write the opinion himself or herself or
assign another Associate Justice in the majority
to write the opinion. The individual Justices
may write their own concurring or dissenting
opinions in any decision.

Why is so much importance placed on a
Supreme Court decision?

Article VI of the Constitution provides that the
Constitution and the laws of the United States
made ‘‘in Pursuance thereof ’’ shall be the
supreme law of the land. Thus, when the
Supreme Court decides a case, particularly on
constitutional grounds, it becomes guidance for
all the lower courts and legislators when a
similar question arises. Under its power of
judicial review, the Court can declare laws
unconstitutional, thus making them null and
void.

What are the Federal District Courts and
how are they organized?

The 94 district courts, created by Congress, are
the trial courts in the Federal judicial system. It
is in these courts that most Federal cases are
first tried and decided. There is at least one
district court in each State for a total of 89 in
the 50 States. In addition, there is one court for
each of the following five jurisdictions:
District of Columbia, Puerto Rico, Guam, the
U.S. Virgin Islands, and the Northern Mariana
Islands. The number of judges varies in each
court from two to 28. Trials in these courts are
generally heard by a single judge.

What are the Courts of Appeals and how
are they organized?

Often called circuit courts, they are divided
geographically into 12 circuits, each having
from 6 to 28 judges. The jurisdiction of these
courts covers appeals from the district courts
and appeals from actions of Government
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CTapUINA CyAs 3 YUCIa OLIBIIIOCTI MOXKeE HAIMCaTH
BHUCHOBOK caM a00 JOPYYMUTH II€ 1HIIOMY CYIJi 3
ymcna Oinpmiocti. KoxkeH i3 cyaliB MOXKe BHKJIACTH
CBOIO BIIacHY 301kHY 2060 0COOJIMBY OYMKY 3 Oy/Ib-
SIKOTO PilICHHSI.

Yomy pimennio BepxoBHOro cyay HagaeTbest
Take BeJIMKe 3HAYeHHs?

Crarts VI  Koncrutyuii  mependauae, 1o
Koncrutynist i «npuitHaATi Ha T BUKOHAHHSI»
3akoHn Cnomydyennx llTaTiB € BUIIEM 3aKOHOM
KpaiHu. TakuM 4uHOM, Koiu BepxoBHui cyn
npuiiMae pilleHHs B SIKIHCH cIpaBi, 0cOONHMBO 3
KOHCTUTYLIIMHOTO THTaHHSA, HUM KEPYBaTHUMYTHCS
BCI CyOW HWXYOI IHCTAaHINI 1 3aKOHOJABIN, SKIIO
BOHM pO3MIJATUMYTh CXOKe muTaHHA. Ha
MiJCTaBi CBOIX MOBHOBaXEHb IIOJI0 CYIOBOTO
neperisiny Cya MOXe OrojioUIyBaTH — 3aKOHHU
HEKOHCTUTYLIMHUMH, THM CaMUM I1030aBJIIOUH iX
IOPUIUYHOI CUIIH.

IIlo Take ¢enepajbHi OKpPYXHI cyam i fAK iIX
opranizoBaHo?

94 okpyxHUX cynu, ctBopeHi Konrpecom, €
CyJaMH TepIIoi iHCTaHUil y ¢enepanbHiil cyqoBil
cucremi. CaMe B IIUX Cy/iax yIeplue po3risiacThes
1 BHUpINIyeTbCA OLIBIIICTh (heAepanbHAX crpaB. Y
KOXXHOMY INTAaTi € IPUHANMHI OJMH OKPYXHUM CYI;
y mimomy ix B 50 mratax Hamiuyetscs 89. Kpim
TOrO, ICHye MO OJHOMY CyOy Ul KOXHOI 3
HACTYITHUX TI'ATH FOPUCAUKI: okpyr Komymois,
[Tyepro-Piko, I'yam, Biprinceki octposu CIIA i
[TigHiuni Mapianceki octpoBu. KinbkicTe CynmuiB,
AKi 3aCialoTh y KOXHOMY CyIi, Bapifo€ BiJl ABOX
1o 28. CynoBi mpoliecu B WX Cy/ax, sK MPaBUIIo,
NPOBAIUTH OJTUH CYJJIS.

o Take amneasimifimi cymm i sk ix
opramizoBaHo?

Yacro BOHH Ha3UBaIOTHCA OKPY>KHUMHU
aneNsAIifHUMHE ~ CyJaMHu, 1X  PO3JUICHO  3a

reorpadiuHiIM NPUHLIMIIOM MiX 12 perioHabHUMHA
CYJTOBUMH OKpPYTaMH, i B KO)KHOMY 3 SIKHX Bix 6 110
28 cyaniB. IOpucaukiiisi muX CyIiB MOIIMPIOETHCS
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agencies. Cases are generally presented to the
courts sitting in panels consisting of three
judges. There also is a Court of Appeals for the
Federal Circuit with a nationwide jurisdiction,
which reviews lower court rulings in, among
other things, patent, trademark, and copyright
cases.

What other Federal courts are there?

There are several special courts of the United
States that have jurisdiction over specialized
subjects. The jurisdiction of each court is
indicated by its title: The U.S. Court of Federal
Claims hears various kinds of claims against
the United States; the Court of International
Trade hears claims against the Government
arising from Federal laws governing import
transactions; the Tax Court adjudicates
controversies  involving  deficiencies  or
overpayment of taxes; the U.S. Court of
Appeals for the Armed Forces reviews court-
martial convictions of all of the armed
services; and the Court of Veterans Appeals
reviews decisions of the Board of Veterans
Appeals. There are a few other courts
composed of regular U.S. district and appellate
judges who render this service in addition to
their regular duties.

What are the qualifications required to be a
Justice of the Supreme Court?

There are neither constitutional nor statutory
qualifications for appointees to the Supreme
Court. Determining the qualifications of the
individuals selected is left up to the President,
who nominates, and the Members of the
Senate, who confirm individuals to the Court.

What is the tenure of a Federal judge?

Judges of the Court of Federal Claims, Tax
Court, Court of Appeals for the Armed Forces,
and Court of Veterans Appeals have terms of
15 years, and judges of the territorial District
Courts in Guam, the Virgin Islands, and the
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Ha amemsIii pilleHp OKPYXHHUX CYIIB Ta amesmii
Ha 7ii jgepkaBHUX opra”iB. Cyau, sSK TpaBHIIO,

3acimaloTe  y  KoNeriasx abo KomiTeTax, o
CKJIaJaroTbcsi 3 TPbOX CyAdiB. IcHye Takox
Anemsmivianii  cyn  ®emepalibHOTO  OKpyry i3

3arajlbHOHALlIOHATBHOK  IOPUCAWKIIEI0,  SKHN
po3Tisiae pillleHHS CyMiB HWKYOI 1HCTaHII,
30KpeMa, y CcIipaBaX NpO MAaTeHTH, TOBAPHI 3HAKH
Ta aBTOPCHKI Mpasa.

SAki e icHyoTh (eepanbni cyau?

VY Cnonyuenux llltarax icHye KijibKa criemialbHUX
CYJliB, SIKi MalOTh FOPHCIUKIIIIO B CICIiaTi30BaHUX
ramys3sx.

HOpucnukiiisi KOXKHOTO Cyny BigoOpakeHa B HOTO
Ha3Bi: Depepanpuuii nperensiinmii cyn CILIA
posrismae pi3Hi BuAM mpereH3id o CromydeHnx
[ratiB; Cyx Mi>kHapOAHOI TOPTiBIII — MpeTeH3ii 10
ypsiay, IO BUILTUBAIOTH 3 (efepaqbHUX 3aKOHIB,
KOTpi PeryirooTh IMIIOPTHI omneparii; [lomaTkoBwuii
Cyl — CIOpaBHW, TIOB’s3aHI 3 HeECIUTaTor abo
nepernaToo noaartkie; Anemsuiiauid cyn CHIA y
crnpaBax 30pOMHUX CHJI — BHUPOKH BiMCHKOBUX
TprOYHAIIB yCiX 30pOHHUX CHIT, ATENAMiHHAN Cy]
y cIpaBax BeTepaHiB — pimeHHS Pamm 3 amemsiiit
BeTepaHiB. €  KigbKa IHIIMX  CYIiB, IO
CKIIQalOThCA 31  3BUYAWHUX  OKPYKHUX 1
anemsaniiaux cyanie CHIA, sxi 3acigaioTh y HHAX
Ha JIOJIaTOK JI0 CBOiX 3BHYAHUX 00OB’SI3KiB.

Sky kBajdidikaniro Tpeba maru, mWo6 OyTH
cyanero BepxoBHoro cyny?

Jlo npusHayeHux no0 BepxoBHOro cyay ocid Hema
aHl KOHCTHUTYI[IMHHMX, aHi 3aKOHOJAaBYMX BHUMOT.
Busnauenns kBamiikarii BimiOpaHWX KaHIUIATIB
3aJIMINAETHCS 3@ MPE3UACHTOM, SKHA BHCYBAaE
KaHauaatypu, 1 wienamu  CeHary,  KOTpi
3aTBEPUKYIOTH ipu3HaueHHs 10 Cyny.

Slkum € TepmiH MOBHOBa:xKeHbL (eaepaabLHOrO
cyaai?
Cyani  ®epepambHOr0  TpeTeH3INHOTO  Cynmy,
[NomaTkoBoro cyay, ANCNALIHHOTO CyAy y CIpaBax
30pOMHMX CWJI Ta AMNENALiAHOrO Cyay y crpaBax
BETEPaHiB MAalOTh TEPMiH MTOBHOBaXXeHb 15 pOKiB, a
CYIUll TEPUTOPIAILHUX OKPYXKHHX CyniB Ha [yami,
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Northern Mariana Islands have 10-year terms.
Otherwise, the judges of the courts mentioned
in the preceding questions, including the
Supreme Court, courts of appeals, and most
Federal district courts, have ‘‘good behaviour’’
tenure as specified in the Constitution, which is
generally considered to be life tenure.

Why do most Federal judges have ‘‘good
behaviour’’ tenure?

The Framers of the Constitution believed that
by allowing for a ‘‘good behaviour’ tenure
and prohibiting the diminution of a judge’s
compensation  while in  office, the
independence of the Federal judiciary could be
preserved. Thus, if a judicial decision
displeased the Executive or legislature, or a
majority of the population, the judges could
not be punished for it. This judicial
independence was considered to be a key part
of the system of checks and balances
established by the Constitution.

How and for what reasons may judges with
‘“good behaviour’’ tenure be removed from
office?

Such judges may be removed from office by
impeachment for treason, bribery, or other high
crimes and misdemeanors. One statute
specifically states that Justices or judges
appointed under the authority of the United
States who engage in the practice of law are
guilty of a high misdemeanor. Otherwise, it is
up to Congress to determine if certain judicial
misbehavior meets the understanding of a high
crime and misdemeanor.

What is the oath of office for Federal judges
and Justices?

A Federal statute provides that each Justice or
judge of any court created by enactment of
Congress shall take the following oath before
performing the duties of office: ‘I do solemnly
swear (or affirm) that I will administer justice
without respect to persons, and do equal right
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Biprincekux octpoBax i IliBHiuHMX MapiaHCBKHUX
octpoBax — 10 pokiB. YUnenu cyxis, 3ramaHi y
NONEpeHIX NHTAaHHSAX BKIIOYHO 3 BepxoBHHM

CyIOM, AamNeNAmiiHUMH CcyAaMd 1 OUTBIIICTIO
(dbenepanbHUX  OKPY)XHHUX CYIiB, 3a YMOBH
«0Oe3moraHHOi  MOBEOIHKH», SK 3alHCaHo B

KoHCTUTYIT, MOXKYTh 3alUINATHCA CYAIAMH ITUX
CYJliB JIOBIYHO.

Yomy OiabwicTs (egepajbHUX CyIIiB MAWOTh
MpaBo 0BiYHO NMepe0yBaTH HA Mocaji 32 YMOBH
«0€e370raHHol MOBETIHKN»?

Po3pobnukun  KoHcturynii  BBaKanu, IO,
JIOIYCKAIOYM JOBiUHE repeOyBaHHA Ha IOcali 3a
YMOBH «0€3I0TaHHOI TMOBEIIHKW» 13 3a00pPOHOI0
3MEHINYBaTH  BHHAroOpody CyAai Wix  dac
nepeOyBaHHA Ha  IOcali, BOHH  3MOXYTh
3a0e3MeunTH HEe3aNeKHICTh (eAepalbHOI CyIOoBO1
Biagd. Hampukian, SKIIO OpraHd BHKOHABUOIi
BJIa/IM, 3aKOHOJABII Ta OUTBIICTE HACENEHHS OyIn
HE3aJJ0BOJICHI CYJJOBHM DIillIEHHSIM, TIOKapaTH 3a Ie
CyIJiB BOHM HE MOIJIH. Taka He3aJeKHICTh
CyIOBOI BIIaM BBa)kajlacs KIIOYOBOIO YACTHHOIO
CHCTEMH CTPUMYBaHb 1 IMpPOTHBAr, BCTaHOBJIEHOI
Koncrurymiero.

Sk i 3 AKNX NPUYUH CYAi 3 MPABOM AOBIiYHOTO
nepedyBaHHSI HAa Mocai MOXKYTh yce K OyTH
BiicTOpOHEHi?

Taki cyaai MOXKyTh OyTH BiICTOPOHEHI BiJ HOcaan
OUITXOM  IMIIYMEHTY 3a  JIepKaBHY  3pamy,
xa0apHUITBO a00 IHON  TSDKKI  370YMHM 1
nepectynu. B oJJHOMY 3aKOHiI KOHKPETHO BKa3aHO:
AKIIO CyA[s, MPU3HAYCHWH Ha Iocamy Bix iMeHi
Crnomyaennx lllTariB, 3aiiMaeThCsd HOPUAMIHOIO
MPAaKTHKOW, BIH 3IIHCHIOE TSOKKUEM mepectyn. B
iHmMX Bumnajakax KoHrpec MOBHHEH BUPIIIUTH, YU
MiIXOANUTh T€ UM iHINE TOPYIIEHHS 3 OOKy Cymmi
i1 BU3HAUCHHS TSHKKOTO 3JI0YMHY 1 IEPECTYILy.

IIlo Take npucsara ¢pegepanbHUX cyaais?

OdenepanbHuil 3aKOH Mepeadavae, mo KOXKeH Cy s
OyIb-IKOTO CyIy, CTBOPEHOTO 3a pIillleHHIM
Konrpecy, moBuHeH mepen THM, $K CTaTH 10
BUKOHAHHS CITyKOOBMX 0OOB’SI3KIB, CKIIACTU TaKy

npucsiry:  « ypouucro  kisHycs  (abo
MiATBEPDKYI0), IO BEPIIUTUMY  HPaBOCYIJIS
He3BaXal4u Ha  ocobu, Oydy  OIHAKOBO
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to the poor and to the rich, and that I will cnpasennmeuii mo Oiguux 1 OGaratux 1 Oymy
faithfully and impartially discharge and CYMJIIHHO # HEymepelKeHO BMKOHYBAaTH BCl

. . b b
perform all the duties incumbent upon me as * ©OOOB’S3KH, TOKTaieHi Ha MEHe SK CYALO
* * under the Constitution and laws of the KoHcTuTywi€ i 3akonamu Cromydenux Ilraris, i

United States. So help me God.”’ XaH JOMOMOXKE MCHI bor».
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